Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http  :  //books  .  google  .  com/| 


r 


TAT 

his 


THE 


PENAL  CODE. 


THE 


PENAL  CODE 


OF  THO 


STATE  OF  CALIFORNIA. 

ADOPTED  FEBRUARY  14,  1872. 

WITH  AMENDMENTS  UP  TO  AND  INCLUDING  THOSE 
OP  THE  FORTY-FIRST  SESSION  OP  THE 

LEGISLATURE,  1915. 

EDITED  BT 

JAMES  H.  DEEEING, 

Of  tbt  Baa  Frandfoo  Bai. 


LEGISLATIVB  HISTORY  BT 

CHARLES   H.   PAIRALL, 

AUTHOB  OF  FAISALL'B  CRIMINAL  LAW  AND  FBOCEDUKE, 


SAN  ^RANCISOO : 

BANCROFT-WHITNEY  COMPANY, 

1915, 


OOPTBIOHT,  1915 
BY 

BANCEOPT-WHITNEY  COMPANY 


Ban  TkAvcmoo 

Thk  Filicxr  BftoTHCBs  Elsctrottfe  Company 

Ttpooeaphers  and  Ste&eotypeks 


SUMMARY  OF  CONTENTS. 

CONSTITUTIONAL  PBO VISIONS.     (Pagea  xiii-x^.) 
TITLE  OF  THE  ACT.     8  1. 
PRELIMINARY  PROVISIONS.     §§  2-24. 
PART  L     CRIMES  AND  PUNISHMENTS.     §§  26-681. 
n.    CRIMINAL  PROCEDURE.     §§681-1570. 
Til.    STATE  PRISONS  AND  COUNTY  JAILS.     §§1572-1616. 


PART  I. 

CRIMES  AND  PUNISHMENTS. 

Title  I.    Persons  Liable  to  Punishment  fob  Crime.    §§  26>28. 

II.    Parties  to  Crime.    §§  30-33. 
III.    Offenses  against  the  Sovereiqntt  of  the  State.    §§  87, 

38. 
lY.    Crimes  against  the  Eugtive  Franchise.    §§  40-64b. 

Y.    Crimes  by  and  against  the  Executive  Power  of  the  State. 

§§  65-77. 
YI.    Crimes  against  the  Legislative  Power.    §§  81-89. 
YII.    Crimes  against  Pubuo  Justiob.    §§  92-185. 
YIII.    Crimes  against  the  Person.    §§  187-269. 

IX.    Crimes  against  the  Person  and  against  Pubuc  Deoenoy 

AND  Go(H>  Morals.    §§  261-367e. 
X.    Crimes  against  the  Public  Heai/th  and  Safety.    §§  368- 

402e. 
XI.    Crimes  against  the  Pubuc  Peace.    §§  403-421. 
XII.    Crimes  against  the  Revenue  and  Property  of  This  State. 
§§  424-443. 
XIII.    Crimes  against  Property.    §§  447-593a. 
XIY.    MAuaous  MiscHisr.    §§  594-625a. 

XY.    Miscellaneous  Crimes.     §§626-658e. 
XYI.    General  Provisions.    §§  654-681. 

TITLE  I. 
PERSONS  LIABLE  TO  PUNISHMENT  FOR  CRIME.     §§  26-28 

TITLE  II. 

PARTIES  TO  CRIME.     §§  30-83. 

TITLE  III. 

OFFENSES   AGAINST   THE  SOVEREIGNTY   OF  THE   ST\TB 

9937,  88. 


VI  SUMMARY  OF  CONTENTS. 

TITLE  IV. 

CRIMES   AGAINST   THE    ELECTIVE   FRANCHISE.     §§  40-64b. 

TITLE  V. 

CRIMES  BY  AND  AGAINST  THE  EXECUTIVE  POWER  OF  THE 

STATE.     99  65-77. 

TITLE  VI.  / 

CRIMES  AGAINST  THE  LEGISLATIVE  POWER.    SS  81-89. 

TITLE  VII. 

C?RIMES  AGAINST  PUBLIC  JUSTICE. 

Chapter  I.  Bribery  and  Corruption.     99  92-100. 

,  II.  Rescues.    99 101,  102. 

III.  Escapes,  and  Aiding  Therein.     99  105-111. 

IV.  Forging,  Stealing,  Mutilating,  and  Falsifying  Judicial  and 

Public  Becords  and  Documents.     99  113-117. 
V.     Perjury  and  Subornation  of  Perjury.     99  118-129. 
VL    Falsifying  Evidence.     95132-138. 
VII.     Other  Offenses  against  Public  Justice.     99142-181. 
VIII.     Conspiracy.     9§  182-185. 

TITLE  VIII. 

GBIMES  AGAINST  THE  PERSON. 

Chapter  L  Homicide.     99187-199. 

IL  Mayhem.     99  203,  204. 

III.  Kidnaping.     99  207-209. 

IV.  Bobbery.     99  211-214. 

V.  'Attempts  to  Kill.     99  216-219. 
VI.     Assaults  with  Intent  to  Commit  Felony,  Other  than  Assaults 
with  Intent  to  Murder.     99  220-222. 
VIL    Duels  and  Challenges.    99  225-232. 
VIIL    False  Imprisonment.    99  236,  237. 
IX.    Assault  and  Battery.    99  240-246. 
X.     Libel.     99  248-259. 

TITLE  IX. 

CRIMES     AGAINST     THE     PERSON     AND     AGAINST     PUBLIC 

DECENCY  AND  GOOD  MORALS. 

Chapter  I.  Rape,  Abduction,  Carnal  Abuse  of  Children,  and  Seduction 
99  261-269b. 

II.  Abandonment  and  Neglect  of  Children.     99  270-273h. 

III.  Abortions.     99  274,  275. 

IV.  Child-steaUng.     99  278. 

V.  Bigamy,  Incest,  and  the  Cridid  agaiut  Nature.    K  2S1-288. 
VI.  Violating  Sepulture  and  the  Remains  of  the  Dead.    99  290- 

297. 


SUMMARY  OF  CONTSI^TS.  .    VU 

VU.    Crimes  against  Beligion  and  Gonsoieneei  and  Other  Offenses 
against  Good  Morakr.    SS  299-310^. 
Vm.    Indecent  'Ex^saxe,  Obscene  Bzldbitions,  Books  and  PrintSi 
and  Bawdy  and  Other  Disorderly  Houses.     9§  311-318. 
IX.    Lotteries.     SS31»~326.  \ 

X    Gaming.     8§  330-337a. 
XI.    Pawnbrokers.    ^$338-344. 
XII.    Other  Injuries  to  Persons.     §S  346-367e. 

^  TITLE  X. 

CRIMES  AGAINST  THE  PUBLIC  HEALTH  AND  SAFETY. 

§§  368-402e. 

TITLE  XI. 

CRIMES  AGAINST  THE  PUBLIC  PEACE.     58  403-421. 

TITLE  XII. 

CRIMES  AGAINST  THE  REVENUE  AND  PROPERTY  OP  THIS 

STATE.     98  424-443. 

TITLE  XIII. 

CRIMES  AGAINST  PROPERTY. 

Chapter  I.    Arson.     {9  447-455. 

n.    Burglary  and  Housebreaking.     9945^^63. 
III.    Having  Possession  of  Burglarious  Instruments  and  Deadly 

Weapons.     9  §466,  467. 
lY.    Ftagery  and  Counterfeiting..   9S  470-482. 
y.    Larceny^     99  484-5023^. 
VI.    EmlMsalBnient.     99  503-514. 
Vn.    Extortion.     9S  518-526. 
VIII.    False  Personation  and  Cheats.     99  528-538b. 

IX.    Fraudulently  Pitting  Out  and  Destroying  Vessels.     9§  539- 
543%.  * 

X.    Fraudulently    Keeping    Possession    of    Wrecked    Property 
99  544,  545. 
XI.    Fraudulent  Destruction  of  Property  Insured.     §9  548,  549. 
XII.    False  Weights  and  Measures.    99  552-556. 
XIII.    Fraudulent  Insolvencies  by  Corporations,  and  Other  Frauds 

in  Their  Management.     99  557-573. 
XIV.    Fraudulent   Issue  of  Documents  of  Title  to  Merchandise. 
99  577-583. 
XV.    Malieions  Injuries  to  Railroad  Bridges,  Highways,  Bridges, 
and  Telegraphs.     99  587-593a. 

TITLE  XIV. 

MALICIOUS  MISCHIEF.     99  594-625a. 


vm  ^ 


SUICMABY  OP  OONTENT& 


Chapter  I. 
II. 


TITLE  XV. 

MISCELLANEOUS  CRIMES. 

Violation  of  the  Laws  for  the  Preservation  of  Qame  anil 

Pish.     SS  626-637f. 
Other  and  Miseellaneons  Oifenaes.     SS  638-4S53e. 


TITLE  XVI. 
GENERAL  PROVISIONS.     SS  654r-681. 


PART  II. 

CRIMINAL  PROCEDURE. 

Pbeliminabt  Provisions.    SS  681-689. 

Title  I.    Prevention  of  Public  Oftensis.    SS  692-734. 

II.    Judicial  Pboceedings  foe  the  Removal  or  Pubuc  Officers 
BT  Impeachment  or  Otherwise.    SS  787-772. 

III.  Proceedings  in  Criminal  Actions  Prosecuted  by  Indict- 

ment, to  the  Commitment,   Inclusive.    SS  777-883. 

IV.  Proceedings  after  Commitment  and  before   Indictment. 

SS  888-937. 
V.    The  Indictment.    SS  940-972. 
VI.    Pleadings  and  Proceedings  after  Indictment  and  before 

THE  Commencement  of  the  Trial*    SS  976>I053. 
VII.    Proceedings  after  the  Commencement  of  the  Trial  and 
BEFORE  Judgment.    SS  1055-1188. 
VIII.    Judgment  and  Execution.    SS  1191-1230. 
IX.    Appeals  to  the  Supreme  Court.    S§  1235-1265. 
X.    Miscellaneous  Proceedings.    SS  1268-1423. 
XI.    Proceedings  in  Justices'  and  Police  Courts  and  Appeals 

TO  Superior  Courts.    S§  1425-1470. 
XII.    Special  Proceedings  of  a  Criminal  Nature.    SS  1473-1564. 

XIII.  Proceedings    i^or   Bringing   Persons   Imprisoned   in   the 

State  Prison,  or  the  Jail  of  Another  County,  before  a 
Court.    S  1567. 

XIV.  Disposition  of  Fines  and  Forfeitures*    S  1570. 

PRELIMINARY  PROVISIONS.     SS  681-689. 


\ 


Chapter  I. 

II. 

IIL 

IV. 


TITLE  I. 

PREVENTION  OF  PUBLIC  OFFENSES. 

Lawful  Resistance.     S§  692-694. 
Intervention  of  the  Officers  of  Justice.     SS  697,  698. 
Security  to  Keep  the  Peace.    SS  701-714. 
Police  in  Cities  and  Towns,  and  Their  Attendance  at  Ex- 
posed Places.     SS  719,  720. 
Suppression  of  Riots.     S 9  723-734. 


SUMMARY  OF  C0NT£NT3.  IX 

TITLE  II. 

JUDICIAL    PROCEEDINGS    FOR    THE    REMOVAL    OF    PUBLIC 
OFFICERS  BY  IMPEACHMENT  OR  OTHERWISE. 

Chapter  I.     Impeachments.     {S  737-753. 

II.    Removal  of  Civil  OiBcers  Otherwige  than  by  Impeachment. 
(§  75&-772. 

TITLE  III. 

PROCEEDINGS  IN  CRIMINAL  ACTIONS  PROSECUTED  BY  IN- 
DICTMENT TO  THE  COMMITMENT,  INCLUSIVE. 

Chapter  I.  Local  Jnrbdietion  of  Public  Offenses.     SS  777-795. 

II.  Time  of  Commencing  Criminal  Actions.    S9  799-803. 

in.  The  Information.     §§806-810. 

IV.  The  Warrant  of  Arrest.     §§811-829. 

V.  Arrest,  by  Whom  and  how  Made.     §§  834-851. 

VI.  Retaking  after  an  Escape  or  Bescue.     §§  854,  855. 

VII.  Examination  of  the  Case,  and  Discharge  of  the  Defendant, 
or  Holding  Him  to  Answer.     §§  858-883. 

TITLE  IV. 

PROCEEDINGS   AFTER  COMMITMENT   AND   BEFOBE   INDICT- 
MENT. 

Chapter  I.  Preliminary  Provisions.     §§  888-890. 

II.  Formation  of  the  Grand  Jury.     §§  894-910. 

III.  Powers  and  Duties  of  a  Grand  Jury.     §§  915-930. 

IV.  Presentment  and  Proceedings  Thereon.    §§  931-937.     [Re- 

pealed.] 

TITLE  V. 

THE  INDICTMENT. 

Chapter  I.    finding  and  Presentment  of  the  Indictment.     §§  940-945. 
II.    Bules  of  Pleading  and  Form  of  the  Indictment.     §§948- 
972. 

TITLE  VI. 

PLEADINGS   AND    PROCEEDINGS    AFTER    INDICTMENT    AND 
BEFOBE  THE  COMMENCEMENT  OF  THE  TRIAL. 

Chapter  I.    Arraignment  of  the  Defendant.     §§  97&-990. 
II.    ^tting  Aside  the  Indictment.     §§  995-999. 
in.    Demurrer.     §§1002-1012, 
IV.    Plea.     §§1016-1025. 

V.    Transmission  of  Certain  Indictments  from  the  County  Court 
to  the  District  Court  or  Municipal  Criminal  Court  of  San 
Francisco.    §§  1028-1030. 
VI.    Removal  of  the  Action  before  Trial.    §§  1083-1038. 
VII.    The  Mode  of  Trial.     §§  1041-1043. 
VIII.    Formation  of  the  Trial  Jury  and  the  Calendar  of  Issues  for 
Trial.     §§  1046-1049. 
IX.     Postponement  of  the  Trial.     §§  1052.  1053. 


X  SUMMARY  OP  CONTENTS. 

TITLE  VII. 

PROCEEDINGS  AFTER  THE  COMMENCEMENT  OP  THE  TRIAL 

AND  BEFORE  JUDGMENT, 

Chapter  I,    Challenging  the  Jury.     SS  1055-1089. 
II.     The  Trial.     SS  10^3^1131. 

III.  Conduct  of  the  Jury  after  the  Cause  is  Submitted  to  Them. 

SS  1135-1143. 

IV.  The  Verdict.     S§  1147-1167. 

V.    Bills  of  Exception.     SS  1170-1177. 
VI.     New  Trials.     S§  1179-1182. 
VII.     Arrest  of  Judgment.     SS  1185-1188. 

TITLE  VIII. 

JUDGMENT  AND  EXECUTION. 

Chapter  I.    The  Judgment.     SS  1191-1207. 
II.     The  Execution.     SS  1213-1230. 

TITLE  IX. 

APPEALS  TO  THE  SUPREME  COURT. 

Chapter  I.     Appeals,   when   Allowed   and  how   Taken,   and   the   Effect 

Thereof.     SS  1235-1247e.  • 
II.    Dismissing  an  Appeal   for   Irregularity.     SS  1248^  1249. 

III.  Argument  of  the  Appeal.     SS  1252-1255. 

IV.  Judgment  upon  Appeal.     SS  1258-1265. 

TITLE  X. 

MISCELLANEOUS  PROCEEDINGS. 

Chapter  I.    Bail.    Articles  I-VHI.     SS  1268-1317. 

Article  I.    In  What  Cases  tho  Defendant  may  be  Admitted 
to  Bail.     SS  1268-1274. 
II.    Bail  upon  Being  Held  to  Answer  Before  Indict- 
ment.    SS  1277-1281. 

III.  Bail    upon   an     Indictment  Before    Conviction. 

SS  1284-1289.- 

IV.  BaU  on  Appeal.    SS  1291,  1292. 

V.    Deposit  Instead  of  Bail     SS  1295-1297. 
VT.     Surrender   of   the  Defendant.     SS  1300-1302. 
VII.    Forfeiture  of  the  Undertaking  of  Bail  or  of 
the  Deposit  of  Money.    SS  1305-:1307. 
VIII.     Recommit men4;  of  the  Defendant,  After  Having 
Given  Bail  or  Deposited  Money   Instead   of 
Bail.    SS  1310-1317. 

II.  Who  may  be  Witnesses  in  Criminal  Actions.     SS  1321-1324. 

II r.  Compelling  the  Attendance  of  Witnesses.     SS  1326-1333. 

IV.  Examination  of  Witnesses  Conditionally.     SS  1335-1346. 

V.  Examination  of  Witnesses  on  Commission.     SS  1349-1362. 
VI.  Inquiry  into  the  Insanity  of  the  Defendant  Before  Trial  or 

After  Conviction.     8§  1367-1373. 


SUMMARY  OF  C0NTSNT3.  XI 

VII.    Compromising   Certain   Public  OffenseB   bj   Leave   of   the 
Court.     SS 1377-1379. 
YIII.    Dismissal  of  the  Action,  Before  or  After  Indictment,  for 
Want  of  Prosecution  or  Otherwise.     §9  1382-1389. 
IX.    Proceedings  against  Corporations.     S§  1390-1397. 

Z.    Entitling  Affidayitff.     §1401. 
XI.    Errors  and  Mistakes  in  Pleadings  and  Other  Prooeedings. 
S  1404. 
XII.     Disposal  of  Property  Stolen  or  Embezzled.     SS  1407-1413, 
XIII.     Bepreives,  Commutations,   and   Pardons.     §§  1417-1423. 

TITLE  XL 

PROCEEDINGS    IN    JUSTICES'     AND    POLICE    C0UBT8    AND 

APPEALS  TO  SUPERIOR  COURTS. 

Chapter    I.    Proceedings  in  Justices'  and  Police  Courts.     S9  1425-1461. 
II.    Appeals  to  Superior  Courts.     8S  1466-1470. 

TITLE  XII. 

SPECIAL  PROCEEDINGS  OF  A  CRIMINAL  NATURE. 

Chapter  L  Writ  of  Habeas  Corpus.     §S  1473-1505. 

II.  Coroners'  Inquests  and  Duties  of  Coroners.     S9  1510-1520. 

III.  Search-warrants.     §$1523-1542. 

IV.  Proceedings  against  Fugitives  from  Justice.     SS  1547-1558. 
Y.  Miscellaneous  Provisions  respecting  Special  Proceedings  of 

a  Criminal  Nature.     S§  1562-1564. 

TITLE  XIII. 

PROCEEDINGS  FOR  BRINGING  PERSONS  IMPRISONED  IN 
THE  STATE  PRI&ON,  OR  THE  JAIL  OF  ANOTHER  COUNTY, 
BEFORE  A  COURT.     S  1667. 

TITLE  XIV. 

DISPOSITION  OF  FINES  AND  FORFEITURES.     S  1570. 


PART  III. 

THE  STATE  PRISONS  AND  COUNTY  JAILS. 

Title  I.    State  Prisons.     §§  1572-1596. 
II.    County  Jails.     §§  1597-1616. 

TITLE  I. 

STATE  PRISONS.     §{  1572-1596. 

TITLE  II. 
COUNTY  JAILS.    {{  15U7-1616. 


ZU  SUHMABT  OF  CONTENTS. 


APPENDIX. 

PAQH 

Adulteration 715 

Animals 731 

Artesian  Wells , .  733 

Buoys  and  Beacons 755 

Butter 736 

Conspiracy 736 

Ck)RONERS 738 

CJdSTS  . ., 741 

Dairies  742 

Drugs .^ 748 

Emigration   755 

Explosives 756 

Fences  and  Inclosures 756 

Fish 758 

Flag 763  "' 

Game  Laws  763 

Gas 765 

Grand  Army  765 

Growing  Trees 766 

Intoxicating  Liquors 766 

Juvenile  Court 768 

Labor  Unions 795 

Larceny 795 

Master  and  Servant 797 

OrFicERs * 798 

Olive-oil 798 

Poison   801 

Police  810 

Public  Health 819 

School  of  Industry  822 

School  op  Reform 831 

Seduction \ 847 

Shipping  847 

State  Prisons   848 

Supervisors   , 852 


INDEX. 

(Pages  S53  to  1I40.> 


CONSTITUTIONAL  PEOVISIONS. 

Art.  I,  §  1.  All  men  are  by  nature  free  and  independent,  and  have 
certain  inalienable  rights,  among  which  are  those  of  enjoying  and 
defending  life  and  liberty;  acquiring,  poaseflsing,  and  protecting  prop- 
erty; and  pursuing  and  obtaining  safety  and  happiness. 

Art.  I,  §  4.  ...  No  person  shall  be  rendered  incompetent  to  be  a 
witness  or  juror  on  account  of  his  opinions  on  matters  of  religious 
belief.  .  .  . 

Art.  I,  §  6.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended  unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  its  suspension. 

Habeas  corpus.    See  U.  S.  Const.,  art.  I,  S  9|  subd.  2. 

Art.  I,  §6.  All  persons  shall  be  bailable  by  sufficient  sureties,  un- 
less for  capital  offenses  when  the  proof  is  evident  or  the  presumption 
great.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed; nor  shall  cruel  or  unusual  punishments  be  inflicted.  Witnesses 
shall  not  be  unreasonably  detained,  nor  confined  in  any  room  where 
criminals  are  actually  imprisoned. 

Art  I,  §7.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and 
remain  inviolate.  ...  A  trial  by  jury  may  be  waived  in  all  criminal 
eases,  not  amounting  to  felony,  by  the  cpnsent  of  both  parties,  ex- 
pressed in  open  court.  .  .  . 

Art.  I,  §  8.  Offenses  heretofore  required  to  be  prosecuted  by  indict- 
ment shall  be  prosecuted  by  information,  after  examination  and  com- 
mitment by  a  magistrate,  or  by  indictment,  with  or  without  such  ex- 
amination and  commitment,  as  may  be  prescribed  by  law.  A  grand 
jury  shall  be  drawn  and  summoned  at  least  once  a  year  in  each 
county. 

Art.  I,  §9.  ...  In  all  criminal  prosecutions  for  libels,  the  truth 
may  be  given  in  evidence  to  the  jury;  and  if  it  shall  appear  to  the 
jury  that  the  matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives  and  for  justifiable  ends,  the  party  shall  be  ac- 
quitted; and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact.  Indictments  found,  or  information  laid,  for  publications 
in  newspapers  shall  be  tried  in  the  county  where  such  newspapers 
have  their  publication-office,  or  in  the  county  where  the  party  alleged 
to  be  libeled  resided  at  the  time  of  the  alleged  publication,  unless  the 
place  of  trial  shall  be  changed  for  good  cause. 

Art.  I,  §13.  In  criminal  prosecutions,  in  any  court  whatever,  the 
party  accuscfd  shall  have  the  right  to  a  speedy  and  public  trial;  to 

(xiii) 
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have  the  proeeM  of  the  eoart  to  eompel  tke  ftttendanee  of  witn^ 
in  bis  behalf,  aod  to  appear  and  defend,  in  person  and  with  connseL 
No  person  shall  be  twice  pnt  in  jeopardy  for  the  same  offense;  nor 
be  tftmyeUedf  in  any  eriminal  ease,  to  be  a  witness  against  himaelf; 
nor  be  deprived  of  life,  liberty,  or  property  without  doe  process  of 
law.  The  legislature  shall  have  power  to  provide  for  the  taking,  in 
the  presence  of  the  party  accused  and  his  counsel,  of  depositions  of 
witnesses  in  criminal  cases,  other  than  cases  of  homicide,  when  there 
is  reason  to  believe  that  the  witness,  from  inability  or  other  cause, 
will  not  attend  at  the  trial. 

Art.  Z,  f  16.  No  bin  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  contracts,  shall  ever  be  passed. 

Art.  Z,  f  18.  Neither  slavery  nor  involuntary  servitude,  unless  for 
the  punishment  of  crime,  shall  ever  be  tolerated  in  this  state. 

Art.  I,  §  20.  Treason  against  the  state  shall  consist  only  in  levying 
war  against  it,  adhering  to  its  enemies,  or  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless  on  the  evidence 
of  two  witnesses  to  the  same  overt  act,  or  confession  in  open  court. 

Art.  ZI,§1.  .  .  .  No  .  .  .  person  convicted  of  any  infamous  crime, 
and  no  person  hereafter  convicted  of  the  embezzlement  or  misappro- 
priation of  public  money,  shall  ever  exercise  the  privileges  of  aa. elec- 
tor in  this  state. 

Arttll,  §2.  Electors  shall  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  on  the  days  of  election, 
during  their  attendance  at  such  election,  going  to  and  returning 
therefrom. 

Art.  IV,  §  11.  Members  of  the  legislature  shall,  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be  privileged  from  arrest, 
and  shall  not  be  subject  to  any  civil  process  during  the  session  of 
the  legislature,  nor  for  fifteen  days  next  before  the  commencement 
and  after  the  termination  of  each  session. 

Art.  IV,  §  17.  The  assembly  shall  have  the  sole  power  of  impeach- 
mefnt,  and  all  impeachments  shall  be  tried  by  the  senate.  When  sit- 
ting for  that  purpose,  the  senators  shall  be  upon  oath  or  affirma- 
tion, and  no  person  shall  be  convicted  without  the  concurrence  of 
two  thirds  of  the  members  elected. 

Art.  rV,  §  18.  The  'governor,  lientenant-governor,  secretary  of  fftate, 
rontroller,  treasurer,  attorney-general,  surveyor-general,  chief  justice 
and  associate  justices  of  the  supreme  court,  and  judges  of  the  superior 
courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  Office; 
but  judgment  in  such  cases  shall  extend  only  to  removal  from  office, 
and  disqualification  to  hold  any  officer  of  honor,  trust  or  profit  under 
the  state;  but  the  party  convicted  or  acquitted  shall  nevertheless  be 
liable  to  indictment,  trial,   and   punishment  according  to  law.    All 
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other  civil  offieers  shall  be  tried  for  misdemeanor  in  office  in  such 
manner  as  the  legislature  may  provide. 

Art,  IV»  §  21.  No  person  convicted  of  the  embezzlement  or  defalca- 
tion of  the  public  funds  of  the  United  States,  or  of  any  state,  or  of 
any  county  or  municipality  therein,  shall  ever  be  eligible  to  any  office 
of  honor,  trust,  or  profit  under  this  state,  and  the  legislature  shall 
provide,  by  law,  for  the  punishment  of  embezzlement  or  defalcation 
a»  a  felony. 

Art.  IV,  §  25.  The  legislature  shall  not  pass  local  or  special  laws  in 
any  of  the  following  enumerated  cases,  that  is  to  say:  .  .  . 

Second — For  the  punishment  of  crimes  and  misdemeanors.  .  .  . 

Fourth — Providing  for  the  change  of  venue  in  civil  and  criminal 
actions.  .  .  . 

Eighth— iSummoning  and  impaneling  grand  and  petit  juries,  and 
providing  for  their  compensation.  .  .  . 

Twenty-second — Bestoring  to  citizenship  persons  convicted  of  in- 
famous crimes.  .  .  . 

Thirty-second — ^For  limitation  of  civil  or  criminal  actions. 

Art.  IV,  §  26.  The  legislature  shall  have  no  power  to  authorize 
lotteries  or  gift  enterprises  for  any  purpose  and  shall  pass  laws  to 
prohibit  the  sale  in  this  state  of  lottery  or  gift  enterprise  tickets  or 
tickets  in  any  scheme  in  the  nature  of  a  lottery. 

Art.  TV,  §  35.  Any  person  who  seeks  to  influence  the  vote  of  a 
member  of  the  legislature  by  bribery,  promise  of  reward,  intimidation, 
or  any  other  dishonest  means,  shall  be  guilty  of  lobbying,  which  is 
hereby  declared  a  felony;  and  it  shall  be  the  duty  of  the  legislature  to 
provide,  by  law,  for  the  punishment  of  this  crime.  Any  member  of 
the  legislature  who  shall  be  influenced,  in  his  vote  or  action  upon  any 
matter  pending  before  the  legislature,  by  any  reward,  or  promise  of 
future  reward,  shall  be  deemed  guilty  of  a  felony,  and  upon  convic- 
tion thereof,  in  addition  to  such  punishment  as  may  be  provided  by 
law,  shall  be  disfranchised  and  forever  disqualified  from  holding  any 
office  or  public  trust.  Any  person  may  be  compelled  to  testify  in  any 
lawful  investigation  or  judicial  proceeding  against  any  person  who 
may  be  eharg^ed  with  having  committed  the  offense  of  bribery  or 
corrupt  solicitation,  or  with  having  been  influenced  in  his  vote  or 
action,  as  a  member  of  the  legislature,  by  reward,  or  promise  of 
future  reward,  and  shall  not  be  permitted  to  withhold  his  testimony 
upon  the  ground  that  it  may  criminate  himself,  or  subject  him  to 
public  infamy;  but  such  testimony  shall  not  afterward  be  used 
against  him  in  any  judicial  proceeding,  except  for  perjury  in  giving 
such  testimony. 

Art.  VI»  §  1.  The  judicial  power  of  the  state  shall  be  vested  in  the 
senate  sitting  as  a  court  of  impeachment,  in  a  supreme  court,  superior 
courts,  justices  of  the  peace,  and  such  inferior  courts  as  the  legisla- 
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ture  may  establish  in  any  incorporated  city  or  town,  or  city  and 
county. 

Art.  VI,  §  4.  The  supreme  court  shall  have  appellate  jurisdiction 
on  appeal  ...  on  questions  of  law  alone,  in  all  criminal  cases  where 
judgment  of  death  has  been  rendered;  the  said  court  shall  also  have 
appellate  jurisdiction  in  all  cases,  matters  and  proceedings  pending 
before  a  district  court  of  appeal,  which  shall  be  ordered  by  the  su- 
preme court  to  be  transferred  to  itself  for  hearing  and  decision,  as 
hereinafter  provided.  .  .  . 

The  district  courts  of  appeal  shall  have  appellate  jurisdiction  on 
appeal  ...  on  questions  of  law  alone,  in  all  criminal  cases  prosecuted 
by  indictment  or  information  in  a  court  of  record,  excepting  criminal 
cases  where  judgment  of  death  has  been  rendered. 

Art.  VI,  §  4V2.  No  judgment  shall  be  set  aside,  or  new  trial  granted, 
in  any  case,  on  the  ground  of  misdirection  of  the  jury,  or  of  the  im- 
proper admission  or  rejection  of  evidence,  or  for  any  error  as  to  any 
matter  of  pleading,  or  for  any  error  as  to  any  matter  of  procedure, 
unless,  after  an  examination  of  the  entire  cause,  including  the  evi- 
dence, the  court  shall  be  of  the  opinion  that  the  error  complained  of 
has  resulted  in  a  miscarriage  of  justice. 

Art.  VI,  §5.  The  superior  court  shall  have  original  jurisdiction  .  .  . 
in  all  criminal  cases  amounting  to  felony,  and  cases  of  misdemeanor 
not  otherwise  provided  for.  .  .  .  They  shall  have  appellate  jurisdic- 
tion in  such  cases  arising  in  justices'  and  other  inferior  courts  in 
their  respective  counties  as  may  be  prescribed  by  law.  .  .  .  Said 
courts,  and  their  judges,  shall  have  power  to  issue  writs  of  .  .  .  habeas 
corpus,  on  petition  by  or  on  behalf  of  any  person  in  actual  custody  in 
their  respective  counties.  .  .  . 

Art.  VI,  §  19.  Judges  shall  not  charge  juries  with  respect  to  mat- 
ters of  fact,  but  may  state  the  testimony  and  declare  the  law. 

Art.  VI,  §20.  The  style  of  process  shall  be  "The  People  of  the 
State  of  California,"  and  all  prosecutions  shall  be  c&ndueted  in  their 
name  and  by  their  authority. 

Art.  VH,  §  1.  The  governor  shall  have  the  power  to  grant  re- 
prieves, pardons,  and  commutations  of  sentence,  after  conviction,  for 
all  offenses  except  treason  and  cases  of  impeachment,  upon  such  con- 
ditions, and  with  such  restrictions  and  limitations,  as  he  may  think 
proper,  subject  to  such  regulations  as  may  be  provided  by  law  relative 
to  the  manner  of  applying  for  pardons.  Upon  conviction  for  treason, 
the  governor  shall  have  power  to  suspend  the  execution  of  the  sentence 
until  the  case  shall  be  reported  to  the  legislature  at  its  next  meeting, 
when  the  legislature  shall  either  pardon,  direct  the  execution  of 
the  sentence,  or  grant  a  further  reprieve.  The  governor  shall  com- 
municate to  the  legislature,  at  the  beginning  of  every  session,  every 
case  of  reprieve  or  pardon  granted,  stating  the  name  of  the  convict, 
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the  crime  for  which  he  was  convicted,  the  sentence,  its  date,  the 
date  of  the  pardon  or  reprievoi  and  the  reasons  for  granting  the  same. 
Neither  the  governor  nor  the  legislature  shall  have  power  to  grant 
pardons,  or  commutations  of  sentence,  in  any  cade  where  the  convict 
has  been  twice  convicted  of  a  felony,  unless  upon  the  written  recom- 
mendation of  a  majority  of  the  judges  of  the  supreme  court. 

Art*  XH,  §  19.  No  railroad  or  other  transportation  company  shall 
grant  free  passes,  or  passes  or  tickets  at  a  discount,  to  any  person 
holding  any  office  of  honor,  trust,  or  profit  in  this  state;  and  the  ac- 
ceptance of  any  such  pass  or  ticket,  by  a  member  of  the  legislature 
or  any  public  officefr,  other  than  railroad  commissioner,  shall  work  a 
forfeiture  of  his  office. 

Art.  ZX,§2.  Any  citizen  of  this  state  who  shall,  after  the  adop- 
tion of  this  constitution,  fight  a  duel  with  deadly  weapons,  or  send 
or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons,  either 
within  this  state 'or  out  of  it,  or  who  shall  act  as  second,  or  know- 
ingly aid  or  assist  in  any  manner  those. thus  ofitending,  shall  not  be 
allowed  to  hold  any  office  of  profit,  or  to  enjoy  the  right  of  suffrage 
under  this  constitution. 

Art.  Xy,  §  10.  Every  person  shall  be  disqualified  from  holding  any 
office  of  profit  in  this  state  who  shall  have  been  convicted  of  having 
given  or  offered  a  bribe  to  procure  his  election  or  appointment. 

Art.  TTX,  §  11.  Laws  shall  be  made  to  exclude  from  office,  serving 
on  juries,  and  from  the  right  of  suffrage,  persons  convicted  of  bribery, 
perjury,  forgery,  malfeasance  in  office,  or  other  high  crimes.  The 
privilege  of  free  suffrage  shall  be  supported  by  laws  regulating  elec- 
tions and  prohibiting,  under  adequate  penalties,  all  undue  influence 
thereon  from  power,  bribery,  tumult,  or  other  improper  practice. 
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AN  ACT 
TO  ESTABLISH  A  PENAL  CODE. 

[Approved  February   14,   1872.] 

The  People  of  the  State  of  California,  represented  in  Seriate 

and  Assembly,  do  enact  as  follows: 

TITLE  OP  THE  ACT. 

§  1.     Title  and  divisions  of  this  act. 

§  1.  Title  and  divisions  of  this  act  This  act  shall  be 
known  as  The  Penal  Code  of  California,  and  is  divided  into 
three  parts,  as  follows : 

I.     Of  Crimes  and  Punishments. 

II.    Of  Criminal  Procedure. 

III.    Of  the  State  Prison  and  County  Jails. 

This  act»  how  cited:  Post,  §  24. 

Construction  of  the  codes,  and  of  their  various  sections:  See  Pol. 
Code,  §S  4478  et  seq. 

laegialation  §  1.    Enacted  February  14,  1872. 

THE  PENAL  CODE  OF  CALIFORNIA. 

PRELIMINARY  PROVISIONS. 

S    2.     Wlien  this  act  takes  effect. 

S    3.     Not  retroactive. 

S    4.     Construction  of  the  Penal  Code. 

§    5.     Provisions  similar  to  existing  laws,  how  construed. 

S    6.     Effect  of  code  upon  past  offenses. 

{  7.  Certain  terms  defined  in  the  senses  in  which  they  are  used  in 
this  code. 

§    8.     What  intent  to  defraud  is  sufficient. 

S    9.     Civil  remedies  preserved. 

§10.     Proceedings  to  impeach  or  remove  officers  and  others  preserved. 

§  11.  Authority  of  courts-martial  preserved.  Courts  of  justice  to  pun- 
ish for  contempts. 

(3) 
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§  12.  Of  sections  declaring  crimes  punishable.     Duty  of  court. 

§  13.  Punishments,  how  determined. 

§  14.  Witness's  testimony  may  be  read  against  him  on  prosecution  for 

perjury. 

§  15.  "Crime"  and  "public  offense"  defined. 

§  16.  Crimes,  how  divided. 

§  17.  Felony  and  misdemeanor  defined. 

§  18.  Punishment  of  felony,  when  not  otherwise  prescribed. 

§  19.  Punishment  of  misdemeanor,  when  not  otherwise  prescribed. 

§  20.  To  constitute  crime  there  must  be  unity  of  act  and  intent. 

§21.  Intent,  how  manifested,  and  who  considered  of  sound  mind. 

§  22.  Drunkenness  no  excuse  for  crime.     When  it  may  be  considered. 

§  23.  Certain  statutes  specified  as  continuing  in  force. 

§  24.  This  act,  how  cited. 

§  2.  When  this  act  takes  effect.  This  code  takes  effect 
at  twelve  o'clock,  noon,  on  the  first  day  of  January,  eighteen 
hundred  and  seventy-three. 

Effect  of  codes  generaUy:  See  Pol.  Code,  §§4478  et  seq. 
Legislation  §  2.     Enacted  February  14,  1872. 

§  3.  Not  retroactive.  No  part  of  it  is  retroactive,  unless 
expressly  so  declared. 

Impairing  vested  rights:  See  Code  Civ.  Proc,  S  8. 

Corresponding  sections.  The  same  section  is  found  in  each  of  the 
other  three  codes:  See  Code  Civ.  Proc,  §  3;  Civ.  Code,  §  3;  Pol.  Code, 
§3. 

Iiegislation  §  3.     Enacted  February  14,  1872. 

§4.  Construction  of  the  Penal  Code.  The  rule  of  the 
common  law,  that  penal  statutes  are  to  be  strictly  construed, 
has  no  application  to  this  code.  All  its  provisions  are  to  be 
construed  according  to  the  fair  import  of  their  terms,  with 
a  view  to  effect  its  objects  and  to  promote  justice. 

Rules  of  construction  of  code  provisions  gcneraUy:  See  Pol.  Code, 
§§  4478  et  seq. 

Statutes  in  derogation  of  common  law:  Sec  Code  Civ.  Proc,  §  4; 
Civ.  Code,  §4;  Pol.  Code,  §  4. 

Legislation  §  4.  Enacted  February  14,  1872;  identical  with  Field's 
Draft,  §  10,  N.  Y.  Pen.  Code,  §  11. 

§  5.    Provisions  similar  to  existing  laws,  how  construed. 

The  provisions  of  this  code,  so  far  as  they  are  substantially 
the  same  as  existing  statutes,  must  be  construed  as  con- 
tinuations thereof,  and  not  as  new  enactments. 

Iiegislation  §  5.  1.  Enacted  February  14,  1872;  based  on  Mass. 
Kev.  Laws  185S,  c.  clxxxii,  §  9. 

2.  Amended  by  Stats.  1901,  p.  433,  and  amendment  held  unconstitu- 
tional, in  Lewis  v.  Dunne,  134  Cal.  291;  Mr.  Justice  McFarland  say- 
ing, '*The  said  act  ...  is  unconstitutional,  and  void  for  all  purposes, 
and  is  inoperative  to  change  or  in  any  way  affect  the  law  ot  the  state 
as  it  stood  immediately  before  the  approval  of  said  act.  .  .  .  The 
act  covers  one  hundred  and  fifty  pages  of  the  published  statutes 
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of  1901;  it  amends  over  four  hundred  sections;  it  repeals  nearly 
one  hundred  sections;  it  changes  the  numbers  of  other  sections;  it 
adds  a  great  many  new  sections;  and  it  contains  this  clause,  'Certain 
title  and  chapter  headings  .  .  .  are  hereby  inserted,  changed,  and 
amended/  and  then  follow  several  pages  of  insertions,  changes,  and 
amendments  of  such  headings.  .  .  .  We  are  forced  to  the  conclusion 
that  this  act  is  a  revision,  and  void  for  want  of  re-enactment  and 
publication  at  large  of  the  revised  law."  Thus  the  attempted 
repeals  or  attempted  amendments  of  the  Penal  Code  as  embodied  in 
the  act  of  the  legislature  of  1901  were  declared  unconstitutional 
and  void.  This  act  was  t^e  result  of  an  act  approved  March  25, 
1895  (Stats.  1895,  p.  345),  whereby  the  legislature  created  and 
established  "a  commission  for  revising,  systematizing,  and  reform- 
ing the  laws  of  this  state,"  and  provided  that  "said  commission, 
to  be  known  as  'The  Commissioners  for  the  Revision  and  Reform 
of  the  Law,' "  should  be  appointed  by  the  governor.  This  com- 
mission was  duly  appointed,  and  thereafter  filed  with  the  secretary 
of  state  a  report  recommending,  among  other  things,  a  revision  of 
the  Penal  Code,  and  the  legislature  (Stats.  1901,  p.  117)  embodied 
their  recommendations  in  the  act  declared  "unconstitutional,  and 
void  for  all  purposes." 

§  6.  Effect  of  code  upon  past  offenses.  No  act  or  omis- 
sion, commenced  after  twelve  o'clock  noon  of  the  day  on 
which  this  code  takes  effect  as  a  law,  is  criminal  or  punish- 
able, except  as  prescribed  or  authorized  by  this  code,  or 
by  some  of  the  statutes,  which  it  specifies  as  continuing  in 
force  and  as  not  affected  by  its  provisions,  or  by  some  ordi- 
nance, municipal,  county,  or  township  regulation,  passed 
or  adopted,  under  such  statutes  and  in  force  when  this  code 
takes  effect.  Any  act  or  omission  commenced  prior  to  that- 
time  may  be  inquired  of,  prosecuted,  and  punished  in  the 
same  manner  as  if  this  code  had  not  been  passed. 

Effect  on  past  offenses.  Where,  by  subsequent  statute,  the  punish- 
ment is  increased,  it  is  ex  post  facto,  and  inoperative:  U.  S.  Const., 
art.  i,  §  10,  snbd.  1. 

Legislation  §  a.     Enacted  February  14,  1872. 

§  7.  Certain  terms  defined  in  the  senses  in  which  they  are 
ns^  in  this  code.  Words  used  in  this  code  in  the  present 
tense  include  the  future  as  well  as  the  present ;  words  used 
in  the  masculine  gender  include  the  feminine  and  neuter; 
the  singular  number  includes  the  plural,  and  the  plural  the 
singular;  the  word  "person''  includes  a  corporation  as  well 
as  a  natural  person;  the  word  ''county"  includes  **city  and 
county";  writing  includes  printing  and  typewriting;  oath 
includes  affirmation  or  declaration ;  and  every  mode  of  oral 
statement,  under  oath  or  affirmation,  is  embraced  by  the 
term  ** testify,"  and  every  written  one  in  the  term  ** de- 
pose"; signature  or  subscription  includes  mark,  when  the 
person  cannot  write,  his  name  being  written  near  it,  by  a 
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person  who  writes  his  own  name  as  a  witness;  provided, 
that  when  a  sij^nature  is  made  by  mark  it  must,  in  order 
that  the  same  may  be  acknowledged  or  serve  as  the  signa- 
ture to  any  sworn  statement,  be  witnesed  by  two  persons 
who  must  subscribe  their  own  names  as  witnesses  thereto. 

The  following  words  have  in  this  code  the  signification 
attached  to  them  in  this  section,  unless  otherwise  apparent 
from  the  context : 

1.  The  word  ** willfully,'*  when  applied  to  the  intent  with 
which  an  act  is  done  or  omitted,  implies  simply  a  purpose 
or  willingness  to  commit  the  act,  or  make  the  omission 
referred  to.  It  does  not  require  any  intent  to  violate  law, 
or  to  injure  another,  or  to  acquire  any  advantage ; 

2.  The  words  ''neglect,"  ** negligence,"  ''negligent,"  and 
"negligently"  import  a  want  of  such  attention  to  the  nature 
or  probable  consequences  of  the  act  or  omission  as  a  prudent 
man  ordinarily  bestows  in  acting  in  his  own  concerns ; 

3.  The  word  "corruptly"  imports  a  wrongful  design  to 
acquire  or  cause  some  pecuniary  or  other  advantage  to  the 
person  guilty  of  the  act  or  omission  referred  to,  or  to  some 
other  person ; 

4.  The  words  "malice"  and  "maliciously"  import  a  wish 
to  vex,  annoy,  or  injure  another  person,  or  an  intent  to  do 
a  wrongful  act,  established  either  by  proof  or  presumption 
of  law ; 

5.  The  word  "knowingly"  imports  only  a  knowledge  that 
the  facts  exist  which  bring  the  act  or  omission  within  the 
provisions  of  this  code.  It  does  not  require  any  knowledge 
of  the  unlawfulness  of  such  act  or  omission ; 

6.  The  word  "bribe"  signifies  anything  of  value  or  ad- 
vantage, present  or  prospective,  or  any  promise  or  under- 
taking to  give  any,  asked,  given,  or  accepted,  with  a  cor- 
rupt intent  to  influence,  unlawfully,  the  person  to  whom  it 
is  given,  in  his  action,  vote,  or  opinion,  in  any  public  or 
official  capacity; 

7.  The  word  "vessel,"  when  used  with  reference  to  ship- 
ping, includes  ships  of  all  kinds,  steamboats,  canal-boats, 
barges,  and  every  structure  adapted  to  be  navigated  from 
place  to  place  for  the  transportation  of  merchandise  or 
persons ; 

8.  The  words  "peace  officer"  signify  any  one  of  the  offi- 
cers mentioned  in  section  eight  hundred  and  seventeen ; 

9.  The  word  "magistrate"  signifies  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  eight ; 

10.  The  word  "property"  includes  both  real  and  personal 
property ; 
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11.  The  words  ''real  property"  are  coextensive  with 
lands,  tenements,  and  hereditaments ; 

•     12.  The  words  ''personal  property*'  include  money,  goods, 
chattels,  things  in  action,  and  evidences  of  debt; 

13.  The  word  "month*'  means  a  calendar  month,  unless 
otherwise  expressed;  the  word  "daytime'*  means  the  period 
between  sunrise  and  sunset,  and  the  word  '* night-time" 
means  the  period  between  sunset  and  sunrise ; 

14.  The  word  "will"  includes  codicil; 

15.  The  word  "writ"  signifies  an  order  or  receipt  in 
writing,  issued  in  the  name  of  the  people,  or  of  a  court  or 
judicial  officer,  and  the  word  "process"  a  writ  or  summons 
issued  in  the  course  of  judicial  proceedings ; 

16.  Words  and  phrases  must  be  construed  according  to 
the  context  and  the  approved  usage  of  the  language;  but 
technical  words  and  phrases,  and  such  others  as  may  have 
acquired  a  peculiar  and  appropriate  meaning  in  law,  must 
be  construed  according  to  such  peculiar  and  appropriate 
meaning ; 

17.  Words  giving  a  joint  authority  to  three  or  more  public 
officers  or  other  persons,  are  construed  as  giving  such  au- 
thority to  a  majority  of  them,  unless  it  is  otherwise 
expressed  in  the  act  giving  the  authority ; 

18.  When  the  seal  of  a  court  or  public  oflficer  is  required 
by  law  to  be  affixed  to  any  paper,  the  word  "seal"  includes 
an  impression  of  such  seal  upon  the  paper  alone,  or  upon 
any  substance  attached  to  the  paper  capable  of  receiving 
a  visible  impression.  The  seal  of  a  private  person  may  be 
made  in  like  manner,  or  by  the  scroll  of  a  pen,  or  by  writ- 
ing the  word- "seal"  against  his  name; 

19.  The  word  "state,"  when  applied  to  the  different  parts 
of  the  United  States,  includes  the  District  of  Columbia  and 
the  territories,  and  the  words  "United  States"  may  include 
the  district  and  territories ; 

20.  The  word  "section,"  whenever  hereinafter  employed, 

refers  to  a  section  of  this  code,  unless  some  other  code  or 

statute   is    expressly    mentioned.     [Amendment    approved 

1905;Stats.  1905,  p.  635.] 

"Persan"  tncludes  corporation:  See  post,  S  599b. 
"Oatb"  Includes  affirmation:  See  post,  S  119. 
«*Kiglit-time":  See  post,  §§  450,  463. 

Legislation  §  7.  1.  Enacted  February  14,  1872  (based  on  Mass. 
Bev.  Laws  1858,  c.  iii,  S  7;  Iowa  Rev.  Laws  1860,  c.  iii,  §  29;  Field's 
Draft,  5S  762-781,  N.  Y.  Pen.  Code,  5  718),  and  then  read:  "When- 
ever the  terms  mentioned  in  this  section  are  employed  in  the  Penal 
Code,  they  are  employed  in  the  senses  hereafter  affixed  to  them, 
except  where  a  different  sense  plainly  appears — 1.  The  term  'will- 
fully,' when  applied  to  the  intent  with  which  an  act  is  done  or 
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omitted,  implies  simply  a  purpose  or  willingness  to  commit  the  act, 
or  make  the  omission  referred  to.    It  does  not  require  any  intent 
to  violate  law,  or  to  injure  another,  or  to  acquire  any  advantage.  ^ 
2.  The   terms   *neglect,'   'negligence,*   'negligent*   and  'negligently,' 
import  a  want  of  such  attention  to  the  nature  or  probable  conse- 
quences of  the  act  or  omission  as  a  prudent  man  ordinarily  bestows 
.  in  acting  in  his  own  concerns.     3.  The  term  'corruptly*  imports  a 
wrongful  design  to  acquire  or  cause  some  pecuniary  or  other  advan- 
tage to  the  person  guilty  of  the  act  or  omission  referred  to,  or  to 
some  other  person.     4.  The  terms  'malice*  and  'maliciously'  import 
a  wish  to  vex,  annoy,  or  injure  another  person;  established  either 
by  proof  or  presumption  of  law.    6.  The  term  'knowingly'  imports 
only  a  knowledge  that  the  facts  exist  which  bring  the  act  or  omis- 
sion within  the  provisions  of  this  code.    It  does  not  require  any 
knowledge   of  the  unlawfulness  of-  such   act   or   omission.     6.  The 
term  'bribe*  signifies  any  money,  goods,  right  in  action,  property, 
thing  of  value  or  advantage,  present  or  prospective,  or  any  promise 
or  undertaking  to  give  any,  asked,  given,  or  accepted,  with  a  cor- 
rupt intent  to  influence,  unlawfully,  the  person  to  whom  it  is  given, 
in  his  action,  vote,  or  opinion,  in  any  public  or'  official  capacity. 
7.  The  wor^  'vessel,*  when  used  with  reference  to  shipping,  includes 
ships   of   all   kinds,   steamboats   and   steamships,   canal-boats,   and 
every  structure  adapted  to  be  navigated  from  place  to  place.    8. 
The  term  'peace  officer*  signifies  any  one  of  the  officers  mentioned 
in  section  eight  hundred  and  seventeen  of  this  code.    9.  The  term 
'magistrate'  signifies  any  one  of  the  officers  mentioned  in  section 
eight  hundred  and  eight  of  this  code.     10.  The  term  'signature'  in- 
cludes any  name,  mark,  or  sign  written  with  intent  to  authenticate 
any  instrument  or  writing.     11.  The  term  'writing'  includes  both 
printing  and  writing.     12.  The  term   'land*  and  the  phrases  'real 
estate*  and  'real  property,*  include  lands,  tenements,  and  heredita- 
mefnts,  and  all  rights  thereto  and  interests  therein.     13.  The  term 
'personal  property*  includes  every  description  of  money,  goods  chat- 
tels, effects,  evidences  of  rights  in  action,  and  all'  written  instru- 
ments by  which  any  pecuniary  obligation,  right,  or  title  to  prop- 
erty is  created,  acknowledged,  transferred,  increased,  defeated,  dis- 
charged, or  diminished,  and  every  right  or  interest  therein.     14.  The 
word  'property*  includes  personal  and  real  property.     16-  The  word 
'month'  means  a  calendar  month,  unless  otherwise  expressed,  and 
the  word  'year,'  and  also  the  abbreviation  'A.  D.'  is  equivalent  to 
the  expression  'year  of  our  Lord.*     16.  The  word  'oath'  includes 
'affirmation*  in  all  cases  where  an  affirmation  may  be  substituted 
for  an  oath;  and  in  like  cases  the  word  'swear*  includes  the  word 
'affirm.*    Every  mode  of  oral  statement  under  oath  or  affirmation 
is  embraced  in  the  term  'testify,'  and  every  written  one,  in  the 
term  'depose.'     17.  When  the  seal  of  a  court  or  public  officer,  or 
officer,  is  required  by  law  to  be  affixed  to  any  paper,  the  word  'seal' 
includes  an  impression  of  such  seal  upon  the  paper  alone,  as  well 
as  upon  wax  or  a  wafer  affixed  thereto.     18.  The  word  'state,*  when 
applied   to  the  different  parts  of  the  United  States,  includes  the 
District   of  Columbia  and  the  territories,  and  the  words  'United 
States*    may   include   the   district   and   territories.     19.  Where   the 
term  'person'  is  used  in  this  code  to  designate  the  party  whose 
property  may  be  the  subject  of  any  offense,  it  includes  this  state, 
any  other  state,  government,  or  country  which  may  lawfully  own 
any  property  within  this  state,  and  all  public  and  private  corpora- 
tions or  joint  asgociations,  as  well  as  individuals.     20.  The  word 
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'person'  includes  bodies  politic  and  corporate.  21.  The  singular 
number  includes  the  plural,  and  the  plural  the  singular.  22.  Words 
used  in  the  masculine  gender  comprehend,  as  well,  the  feminine  and 
neater.  23.  Words  nsed  in  the  present  tense  include  the  future, 
but  exclude  the  past.  24.  The  word  'will'  includes  codicils.  25. 
Words  and  phrases  must  be  construed  according  to  the  context 
and  the  approved  usage  of  the  language;  but  technical  words  and 
phrases,  and  such  others  as  may  have  acquired  a  peculiar  and  ap- 
propriate meaning  in  law,  must  be  construed  according  to  such 
peculiar  and  appropriate  meaning.  26.  Words  giving  a  joint  author- 
ity to  three  or  more  public  officers  or  other  persons,  are  construed 
as  giving  such  authority  to  a  majority  of  them,  unless  it  be  other- 
wise expressed  in  the  act  giving  the  authority." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  419,  (1)  the  introductory 
paragraph  reading  the  same  as  the  present  amendment,  down  to 
the  words  ''natural  person,"  thereafter  the  paragraph  proceeding, 
"writing  includes  printing;  oath  includes  affirmation  or  declaration; 
and  every  mode  of  oral  statement  under  oath  or  affirmation  is  em- 
braced by  the  term  'testify,'  and  every  written  one  in  the  term 
'depose';  signature  or  subscription  includes  mark,  when  the  person 
can  [not]'  write,  his  name  being  written  near  it,  and  witnessed  by 
a  person  who  writes  his  own  name  as  a  witness";  (2)  the  second 
paragraph  of  the  present  amendment  was  the  final  sentence  of  the 
introductory  paragraph,  and  had  the  word  "also"  before  "have"; 

(3)  snbd.  7  had  the  words  "canals,  boats,"  instead  of  "canal-boats"; 

(4)  subd.  -8  had  the  words  "The  word  'peace  officer'  signifies"  instead 
of  "The  words  'peace  officer'  signify"  and  the  words  "of  this  code" 
at  end  of  subdivision;  (5)  subd.  9  also  had  the  words  "of  this  code" 
at  end  of  sul)divi8ion;  (6)  subd.  13  ended  with  the  words  "other- 
wise expressed";  (7)  subd.  17  had  the  word  "be"  instead  of  "is" 
before  "otherwise";  (8)  the  section  then  ending  with  subd.  19. 

S.  Amendment  by  Stats.  1901,  p.  434;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  635;  the  code  commissioner  saying, 
"The  purpose  of  the  amendment  is  to  make  the  section  conform  to 
the  corresponding  sections  of  the  Civil  Code  and  of  the  Code  of 
Civil  Procedure.  The  changes  consist  in  the  addition  of  the  words 
'county  includes  city  and  county';  of  the  words  'and  typewriting' j 
and  of  the  clause  'provided,  that  when  a  signature  is  made  by  mark, 
it  must,  in  order  that  the  same  may  be  acknowledged  or  serve  as  the 
signature  to  any  sworn  statement,  be  witnessed  by  two  persons 
who  must  subscribe  their  own  names  as  witnesses  thereto.'  The 
above  changes  make  the  above  section  conform  to  the  corresponding^ 
subdivision  in  }  17  of  the  Code  of  Civil  Procedure  and  in  S  14  of 
the  Civil  Code.  The  definitions  of  'night-time'  and  'daytime'  are 
added  in  subd.  13,  following  the  definitions  in  §§  450  and  463  of  this 
code,  which  confined  the  definitions  to  the  chapters  in  which  they 
occurred.  The  word  'canal-boat*  is  printed  'canals,  boats,'  in  the 
official  statutes  of  1873-74,  p.  421,  amending  the  section,  and  is 
hereby  corrected  to  conform  to  the  manifest  intention  of  the  stat- 
ute, and  to  the  original  form  of  the  section  as  enacted  in  the  code 
of  1872.  Subd.  20  is  also  added  to  correspond  with  a  like  provision 
in  the  other  codes." 

§  8.  What  intent  to  defraud  is  sufQcient.  Whenever,  by 
any  of  the  provisions  of  this  code,  an  intent  to  defraud  is 
required  in  order  to  constitute  any  offense,  it  is  sufficient 
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if  an  intent  appears  to  defraud  any  person,  association,  or 
body  politic  or  corporate,  whatever. 

Legislation  §  8.    Enacted    February    14,   1872;    based   on   Field's 
Draft,  §  782,  N.  Y.  Pen.  Code,  §  721. 

§  9.  Civil  remedies  preserved.  The  omission  to  specify 
or  affirm  in  this  code  any  liability  to  damages,  penalty,  for- 
feiture, or  other  remedy  imposed  by  law  and  allowed  to  be 
recovered  or  enforced  in  any  civil  action  or  proceeding,  for 
any  act  or  omission  declared  punishable  herein,  does  not 
affect  any  right  to  recover  or  enforce  the  same. 

Legislation §9.     Enacted  February  14,  1872;  identical  with  Field's 
Draft,  §  783,  N.  Y.  Pen.  Code,  §  722. 

§  10.  Proceedings  to  impeach  or  remove  oflScers  and 
others  preserved.  The  omission  to  specify  or  affirm  in  this 
code  any  ground  of  forfeiture  of  a  public  office,  or  other 
trust  or  special  authority  conferred  by  law,  or  any  power 
conferred  by  law  to  impeach,  remove,  depose,  or  suspend 
any  public  officer  or  other  person  holding  any  trust,  ap- 
pointment, or  other  special  authority  conferred  by  law, 
does  not  affect  such  forfeiture  or  power,  or  any  proceeding 
authorized  by  law  to  carry  into  effect  such  impeachment, 
removal,  deposition,  or  suspension. 

Legislation  §  10.    Enacted    February    14,    1872;    identical    with 
Field's  Draft,  §  784,  N.  Y.  Pen.  Code,  §  723. 

§  11.  Authority  of  courts-martial  preserved.  Courts  of 
justice  to  punish  for  contempts.  This  code  does  not  affect 
any  power  conferred  by  law  upon  any  court-martial,  or 
other  military  authority  or  officer,  to  impose  or  inflict  pun- 
ishment upon  offenders;  nor  any  power  conferred  by  law 
upon  any  public  body,  tribunal,  or  officer,  to  impose  or 
inflict  punishment  for  a  contempt. 

Legislation  §  11.    Enacted  February  14,  1872;  •  based  on  Field's 
Draft,  §  785,  N.  Y.  Pen.  Code,  §  724. 

§  12.  Of  sections  declaring  crimes  punishable.  Dnty  of 
court.  The  several  sections  of  this  code  which  declare  cer- 
tain crimes  to  be  punishable  as  therein  mentioned,  devolve 
a  duty  upon  the  court  authorized  to  pass  sentence,  to  deter-^ 
mine  and  impose  the  punishment  prescribed. 

Appointing  time  of  prononncing  judgment:  Post,  9  1191. 
Showing  cause  against  the  Judgment:  Post,  §  1201. 

Legislation  §  12.     Enacted    February    14,    1872;    identical    with 
Field's  Draft,  §  11,  N.  Y.  Pen.  Code,  §  12. 

§13..  Punishments,  how  determined.  Whenever  in  this 
code  the  punishment  for  a  crime  is  left  undetermined  be- 
tween certain  limits,  the  punishment  to  be  inflicted  in  a 
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particular  case  must  be  determined  by  the  court  authorized 
to  pass  sentence,  within  such  limits  as  may  be  prescribed 
by  this  code. 

Iiegislatlon  §  13.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  12,  N.  Y.  Pen.  Code,  §  13. 

§  14.  Witness's  testimony  may  be  read  against  him  on 
prosecution  for  perjury.  The  various  sections  of  this  code 
which  declare  that  evidence  obtained  upon  the  examination 
of  a  person  as  a  witness  cannot  be  received  against  him  in 
any  criminal  proceeding,  do  not  forbid  such  evidence  being 
proved  against  such  person  upon  any  proceedings  founded 
upon  a  charge  of  perjury  committed  in  such  examination. 

Legislation  §  14.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  761,  N.  Y.  Pen.  Code,  §  712. 

§15.  "Crime"  and  ''public  offense"  defined.  A  crime 
or  public  offense  is  an  act  committed  or  omitted  in  violation 
of  a  law  forbidding  or  commanding  it,  and  to  which  is 
annexed,  upon  conviction,  either  of  the  following  punish- 
ments: 

1.  Death; 

2.  Imprisonment; 

3.  Pine; 

4.  Removal  from  office ;  or, 

5.  Disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit  in  this  state. 

Crime  and  pubUe  offense:  See  post,  §§  16,  17. 

Sabd.  1.  Death  punishment  in  case  of  treason:  See  post,  §37.  Of 
murder:  Post,  §  190. 

Snbd.  4.  Bemoval  from  office:  See  post,  §§  737  et  seq.;  Const., 
art.  iv.,  §S  18,  21,  art.  xii,  §  19. 

Sabd.  5.  Disqualification  to  hold  office:  Const.,  art.  iv,  §  21,  art. 
XX,  §9  10,  11. 

Legifllation  §  15.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  3,  N.  Y.  Pen.  Code,  §  3. 

2.  Amendment  by  Stats.  1901,  p.  435;  unconstitutional.  See  note, 
§  5,  ante. 

§  18.    OrimeSi  how  divided.    Crimes  are  divided  into : 

1.  Felonies ;  and, 

2.  Misdemeanors. 

Felony  and  misdemeanor,  defined:  See  infra,  §  17. 

LeglfllatiOtt  §  16.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §4,  N.  Y.  Pen.  Code,  §4;  also  based  on  Stats.  1851,  p.  212, 
5  3,  which  read:  ''Public  offenses  are  divided  into,  Ist.  Felonies, 
and  2d.  Misdemeanors." 

§17.  Felony  and  misdemeanor  defined.  A  felony  is  a 
crime  which  is  punishable  with  death  or  by  imprisonment 
in  the  state  prison.    Every  other  crime  is  a  misdemeanor. 
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When  a  crime,  punishable  by  imprisonment  in  the  state 
prison,  is  also  punishable  by  fine  or  imprisonment  in  a 
county  jail,  in  the  discretion  of  the  court,  it  shall  be  deemed 
a  misdemeanor  for  all  purposes  after  a  judgment  imposing 
a  punishment  other  than  imprisonment  in  the  state  prison. 
[Amendment  approved  1874 ;  Code  Amdts.  1873-74,  p.  455.] 

Legislation  §  17.  1.  Enacted  February  14,  1872;  the  first  sentence 
based  on  Field's  Draft,  §  5,  N.  Y.  Pen.  Code,  §  5,  and  the  second 
identical  with  Field's  Braf t,  §  6,  N.  Y.  Pen.  Code,  §6;  also  based 
on  Btats.  1851,  p.  212,  §§  4,  5,  which  read:  ''§  4.  A  felony  is  a  public 
offense  punishable  by  death,  or  by  imprisonment  in  a  state  prison. 
{  5.  Every  other  public  offense  is  a  misdemeanor."  When  enacted 
in  1872,  §  17  read:  **A  felony  is  a  crime  which  is,  or  may  be,  pun- 
ishable with  death,  or  by  imprisonment  in  the  state  prison.  Every 
other  crime  is  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  455. 

§18.  Punishment  of  felony,  when  not  otherwise  pre- 
scribed. Except  in  cases  where  a  different  punishment  is 
prescribed  by  this  code,  every  offense  declared  to  be  a 
felony  is  punishable  by  imprisonment  in  the  state  prison, 
not  exceeding  five  years. 

Legislation  §  18.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  13,  N.  Y.  Pen.  Code,  §  14. 

§  19.  Punishment  of  misdemeanor,  when  not  otherwise 
prescribed.  Except  in  cases  where  a  different  punishment 
is  prescribed  by  this  code,  every  offense  declared  to  be  a 
misdemeanor  is  punishable  by  imprisonment  in  a  county 
jail  not  exceeding  six  months,  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  both. 

Legislation  §  19.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  14,  N.  Y.  Pen.  Code,  §  15;  also  based  on  Grimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  247,  S  143,  Which  read:  "§  143.  Every 
offense  or  act  which  by  law  is  declared  to  be  a  misdemeanor,  and 
for  which  no  punishment  is  speciaUy  prescribed,  shaU  be  punished 
by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by 
fine  not  exceeding  five  hundred  dollars,  or  by  both  fine  and  impris- 
onment." 

§  20.  To  constitute  crime  there  must  be  unity  of  act  and 
intent.  In  every  crime  or  public  offense  there  must  exist  a 
union,  or  joint  operation  of  act  and  intent,  or  criminal 
negligence. 

Intoxication,  effect  of:  Post,  §  22. 
Insanity:  Post,  §  26. 

Iieglslation  §  20.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  229,  S  1,  which  had  ''intention" 
instead  of  ''intent." 

§21.  Intent,  how  manifested,  and  who  considered  of 
sound  mind.    The  intent  or  intention  is  manifested  by  tlic 
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circumstances  connected  with  the  offense,  and  the  sound 
mind  and  discretion  of  the  accused.  All  persons  are  of 
sound  mind  who  are  neither  idiots  nor  lunatics,  nor  affected 
with  insanity. 

PresmnptloiiB  aa  to  intentioiL  Conclusive  presomption.  It  is  pro- 
vided in  the  Code  of  Civil  Procedure  that  a  malicious  and  guilty 
intent,  from  the  deliberate  commission  of  an  unlawful  act,  for  the 
purpose  of  injuring  another,  shall  be  conclusively  presumed:  Code 
Civ.  Proc,  S  1962. 

Iiegi8latloii§21..  Enacted  February  14,  1872;  based  on  Grimes 
and  Punishment  Act,  8tats.  ISaO,  p.  229,  §§  2,  3,  which  read:  '*§  2. 
Intention  is  manifested  by  the  circumstances  connected  with  the 
perpetration  of  the  offense,  and  the  sound  mind  and  discretion  of 
the  person  accused.  9  3.  A  person  shall  be  considered  of  sound 
mind  who  is  neither  an  idiot,  nor  lunatic,  nor  affected  with  insanity, 
and  who  hath  arrived  at  the  age  of  fourteen  years;  or  before  that 
age,  if  such  person  knew  the  distinction  between  good  and  evil." 

§22.  Drunkenness  no  excuse  for  crime.  When  it  may 
be  considered.  No  act  committed  by  a  person  while  in  a 
state  of  voluntary  intoxication  is  less  criminal  by  reason  of 
his  having  been  in  such  condition.  But  whenever  the  actual 
existence  of  any  particular  purpose,  motive,  or  intent  is  a 
necessary  element  to  constitute  any  particular  species  or 
degree  of  crime,  the  jury  may  take  into  consideration  the 
fact  that  the  accused  was  intoxicated  at  the  time,  in  deter- 
mining the  purpose,  motive,  or  intent  with  which  he  com- 
mitted the  act. 

Legislation  §  22.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  917,  N.  Y.  Pen.  Code,  §22;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  230,  9  8,  which  read:  <<9  8.  Drunken- 
ness shall  not  be  an  excuse  for  any  crime,  unless  such  drunkenness 
be  occasioned  by  the  fraud,  contrivance,  or  force  of  some  other 
person  or  persons,  for  the  purpose  of  causing  the  perpetration  of 
an  offense,  in  which  case  the  person  or  persona  so  causing  said 
dmnkenness  for  such  malignant  purpose  shall  be  considered  prin- 
cipal or  principals,  and  suffer  the  same  punishment  as  would  have 
been  inflicted  on  the  person  or  persons  committing  the  offense,  if 
he,  she,  or  they  had  been  possessed  of  sound  reason  and  discretion.'' 

§28.    Certain  statutes  specifier}  as  continuing  in  force. 

Nothing  in  this  code  affects  any  of  the  provisions  of  the 
following  statutes,  but  such  statutes  are  recognized  as  con- 
tinuing in  force,  notwithstanding  the  provisions  of  the  codes, 
except  so  far  as  they  have  been  repealed  or  affected  by  sub- 
sequent laws : 

1.  All  acts  incorporating  or  chartering  municipal  corpora- 
tions, and  acts  amending  or  supplementing  such  acts. 

2.  All  acts  consolidating  cities  and  counties,   and  acts 
amending  or  supplementing  such  acts. 
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3.  All  acts  for  funding  the  state  debt,  or  any  part  thereof, 
and  for  issuing  state  bonds,  and  acts  amending  or  supple- 
menting such  acts. 

4.  All  acts  regulating  and  in  relation  to  rodeos. 

5.  All  acts  in  relation  to  judges  of  the  plains. 

6.  All  acts  creating  or  regulating  boards  of  water  com- 
missioners and  overseers  in  the  several  townships  or  coun- 
ties of  the  state. 

7.  All  acts  in  relation  to  a  branch  state  prison. 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to 
animals,  approved  March  thirtieth,  eighteen  hundred  and 
sixty-eight. 

9.  An  act  for  the  suppression  of  Chinese  houses  of  ill-fame, 
approved  March  thirty-first,  eighteen  hundred  and  sixty- 
six. 

10.  An  act  relating  to  the  Home  of  the  Inebriate  of  San 
Francisco,  and  to  prescribe  the  powers  and  duties  of  the 
board  of  managers  and  the  officers  thereof,  approved  April 
first,  eighteen  hundred  and  seventy. 

11.  An  act  concerning  marks  and  brands  in  the  county  of 
Siskiyou,  approved  March  twentieth,  eighteen  hundred  and 
sixty-six. 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  waters 
of  Bolinas  Bay,  in  Marin  County,  approved  March  thirty- 
first,  eighteen  hundred  and  sixty-six. 

13.  An  act  concerning  trout  in  Siskiyou  County,  approved 
April  second,  eighteen  hundred  and  sixty-six. 

14.  An  act  to  prevent  the  destruction  of  fish  in  Napa 
River  and  Sonoma  Creek,  approved  January  twenty-ninth, 
eighteen  hundred  and  sixty-eight. 

15.  An  act  to  prevent  the  destruction  of  fish  and  game  in, 
upon,  and  around  the  waters  of  Lake  Merritt  or  Peralta,  in 
the  county  of  Alameda,  approved  March  eighteenth,  eigh- 
teen hundred  and  seventy. 

lb.  An  act  to  regulate  salmon  fisheries  in  Eel  River,  in 
Humboldt  County,  approved  April  eighteenth,  eighteen  hun- 
dred and  fifty-nine. 

17.  An  act  for  the  better  protection  of  stock-raisers  in  the 
counties  of  Fresno,  Tulare,  Monterey,  and  Mariposa,  ap- 
proved March  twentieth,  eighteen  hundred  and  sixty-six. 

18.  An  act  concerning  oysters,  approved  April  twenty- 
eighth,  eighteen  hundred  and  fifty-one. 

19.  An  act  concerning  oyster-beds,  approved  April  second, 
eighteen  hundred  and  sixty-six. 

20.  An  act  concerning  gas  companies,  approved  April 
fourth,  eighteen  hundred  and  seventy. 
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Further^acts  in  force:  See  Pol.  Code,  §§  19,  4442. 

Sabds.  1-6.  References  to  the  acts  referred  to  in  the  first  six  sub- 
divisions will  be  iound  in  the  General  Laws,  under  the  various  titles. 

Snbds.  8-20.  The  act  referred  to  in  subd.  8  will  be  found  in 
Stats.  1867-68,  p.  604,  amended  1871-72,  p.  393;  but  see  Stats.  1873- 
74,  p.  499.  In  subd.  9,  see  Stats.  1865-66,  p.  641;  amended  by  Stats. 
1873-74,  p.  84;  superseded  by  Pen.  Code,  §  315.  In  subd.  10,  see 
Stats.  1869-70,  p.  585;  Stats.  1875-76,  p.  325;  repealed  by  Stats.  1895, 
pp.  76,  201.  In  subd.  11,  see  Stats.  1865-66,  p.  332.  In  subd.  12,  see 
Stats.  1865-66,  p.  637.  In  subd.  13,  see  Stats.  1865-66,  p.  857.  In 
subd.  14,  see  Stats.  1867-68,  p.  13;  but  see  amendment,  Stats.  1871- 
72,  p.  441.  In  subd.  15,  see  Stats.  1869-70,  p.  325.  In  subd.  16,  see 
Stats.  1859,  p.  298.  In  subd.  17,  see  Stats.  1865-66,  p.  322.  In  subd. 
18,  see  Stats.  1851,  p.  432;  but  see  repealing  clause,  Stats.  1873-74, 
p.  940.  In  subd.  19,  see  Stats.  1865-66,  p.  848;  but  see  repealing 
clause  in  Stats.  1873-74,  p.  940. 

Amendments  and  new  sections.  Many  amendments  and  new  sec- 
tions to  the  Penal  Code  are  taken  from  "An  act  to  amend  the  Penal 
Code,"  approved  March  30,  1874;  Code  Amdts.  1873-74,  p.  419. 
The  amendatory  act  contained  two  other  sections,  in  reference  to 
the  effect  of  the  new  provisions,  as  follows: 

Sec.  88.  All  provisions  of  law  inconsistent  with  the  provisions  of 
this  act  are  repealed,  except  as  to  offenses  committed  before  this 
9Ct  takes  effect,  and  as  to  such  offenses  and  for  the  punishment  of 
parties  guilty  thereof,  the  repealed  prpvisions  shall  continue  in 
force. 

Sec.  89.  This  act  shall  take  effect  on  the  first  day  of  July,  one 
thousand  eight  hundred  and  seventy-four. 

Legislation  §  23.    Enacted  February  14,  1872. 

§24.  This  act,  how  cited.  This  act,  whenever  cited, 
enumerated,  referred  to,  or  amended,  may  be  designated 
simply  as  The  Penal  Code,  adding,  when  necessary,  the 
number  of  the  section. 

This  act,  how  cited.  The  constitution  nowhere  uses  the  word 
"code,"  but  speaks  of  the  way  in  which  an  "act"  may  be  revised  or 
amended:  Const,,  art.  iv,  §  24.  See  opinion  of  Mr.  Justice  McKin- 
stry,  in  Earle  v.  Board  of  Education,  55  Cal.  494. 

Title  of  the  act:  See  ante,  §  1. 

i>gi8lation  §  24.    Enacted  February  14,  1872. 


PART  I. 
CRIMES  AND  PUNISHMENTS. 

Title  I.    Pesisons  Liable  to  Punishuent  fob  Crime.   §§  26- 

28. 

» 

II.    Parties  to  Crime.     §§  30-33. 

III.  Offenses  against  the  Sovereignty  op  the  State. 

§§  37,  38. 

IV.  Crimes  against  the  Elective  Franchise.     §§  40- 

64b. 

V.    Crimes  by  and  against  the  Executive  Power  of 
THE  State.     §§  65-77. 

VI.    Crimes  against  the  Legislative  Power.   §§  81-89. 

VII.    Crimes  against  Public  Justice.     §§  92-185. 

VIII.    Crimes  against  the  Person.     §§  187-259. 

IX.    Crimes  against  the  Person  and  against  Public 
Decency  and  Good  Morals.    §§  261-367e. 

.    X.     Crimes  against  the  Public  Health  and  Safety. 
§§  36&-402e. 
XI.    Crimes  against  the  Public  Peace.     §§  403-421. 

XII.    Crimes  against  the  Revenue  and  Property  of 
THIS  State.     §§  424^43. 

XIII.  Crimes  against  Property.     §§  447-593a. 

XIV.  Malicious  Mischief.     §§  59^625a. 
XV.    Miscellaneous  Crimes.     §§  626-653e. 

XVI.    General  Provisions.     §§654-681. 

Pen.  Code— 2  (17) 
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TITLE   I. 
Persons  Liable  to  Punishment  for  Crime. 

9  26.    "Who  are  capable  of  committing  crimes. 

§  27.    Wlio  are  liable  to  punishment. 

§28.     Prisoners  to  be  discharged  on  Monday.     [Repealed.] 

§26.  Who  are  capable  of  committing  crimes.  All  per- 
sons are  capable  of  committing  crimes  except  those  belong- 
ing to  the  following  classes : 

One.  Children  under  the  age  of  fourteen,  in  the  absence 
of  clear  proof  that  at  the  time  of  committing  the  act  charged 
against  them,  they  knew  its  wrongfulness. 

Two.    Idiots. 

» 

Three.    Lunatics  and  insane  persons. 

Four.  Persons  who  committed  the  act  or  made  the  omis- 
sion charged  under  an  ignorance  or  mistake  of  fact,  which 
disproves  any  criminal  intent.  ^ 

Five.  Persons  who  committed  the  act  charged  without 
being  conscious  thereof. 

Six.  Persons  who  committed  the  act  or  made  the  omission 
charged  through  misfortune  or  by  accident,  when  it  appears 
that  there  was  no  evil  design,  intention,  or  culpable  negli- 
gence. 

Seven.  Married  women  (except  for  felonies)  acting 
luider  the  threats,  command,  or  coercion  of  their  husbands. 

Eight.  Persons  (unless  the  crime  be  punishable  with 
death)  who  committed  the  act  or  made  the  omission  charged 
under  threats  or  menaces  sufficient  to  show  that  they  had 
reasonable  cause  to  and  did  believe  their  lives  would  be 
endangered  if  they  refused.  [Amendment  approved  1874; 
Code  Amdts.  1873-74,  p.  422.] 

CompelUng  conmiissioii  of  crime  by  threat:  See  post,  §  31. 
Menace  as  affecting  liability:  See  post,  §  31. 
Insane  persons,  criminal  liabiUty  of:  See  post,  §§  1367  ct  seq. 
Acquittal  on  the  ground  of  insanity,  proceedings  after,  and  com- 
mitment to  asylum:  Post,  §  1167. 
Submitting  the  question  of  sanity  to  a  jury:  Post,  §  1368. 

I«eglslatlon  §  26.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  5  16,  N.  Y.  Pen.  Code,  5§  16,  17,  18,  19,  20,  21,  24,  25;  also 
based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  230,  §9  4,  5,  7, 
9,  10.  When  enacted  in  1S72,  §  26  differed  from  the  amendment  of 
1873-74  (the  present  section),  (1)  in  subd.  1,  having  the  word 
"years*'  after  "fourteen";  (2)  subd.  7  reading,  **7.  Married  women 
(unless  the  crime  be  punishable  with  death)  acting  under  the 
threats,  command,  or  coercion  of  their  husbands." 

2.  Amended  by  Code  Amdts.  187S-74,  p.  422. 
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§  27.  Who  are  liable  to  punishment.  The  following  per- 
sons are  liable  to  punishment  under  the  laws  of  this  state : 

1.  All  persons  who  commit,  in  whole  or  in  part,  any  crime 
within  this  state ; 

2.  All  who  commit  any  offense  without  this  state  which, 
if  committed  within  this  state,  would  be  larceny,  robbery, 
or  embezzlement  under  the  laws  of  this  state,  and  bring  the 
property  stolen  or  embezzled,  or  any  part  of  it,  or  are  found 
with  it,  or  any  part  of  it,  within  this  state ; 

3.  All  who,  being  without  this  state,  cause  or  aid,  advise 
or  encourage,  another  person  to  commit  a  crime  within  this 
state,  and  are  afterwards  found  therein.  [Amendment 
approved  1905;  Stats.  1905,  p.  638.] 

Abetting  out  of  state:  See  post,  §  778b. 

Bringing  stolen  property  into  state:  See  post,  §§  497,  789. 

Non-resident  aiding  in  a  crime  in  tliis  state:  See  post,  §  778b. 

Legislation  §  27.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  9  15,  N.  Y.  Pen.  Code,  §  16),  (1)  the  introductory  paragraph 
and  subd.  1  reading  as  at  present;  (2)  subds.  2  and  3  reading,  *'2. 
AU  who  commit  larceny  or  robbery  out  of  this  state,  and  bring  to, 
or  are  found  with  the  property  stolen,  in  this  state;  3.  All  who, 
being  out  of  the  state,  cause  or  aid,  advise,  or  encourage,  another 
person  to  commit  a  crime  within  this  state,  and  are  aiterwards 
found  therein." 

2.  Amendment  by  Stats.  1901,  p.  436;  unconstitutional.  See  note, 
§  5f  ante. 

3.  Amended  by  Stats.  1905,  p.  638;  the  code  commissioner  say- 
ing, "The  amendment  consists  of  a  recasting  of  subd.  2,  designed 
to  make  it  punishable  in  this  state  to  embezzle  money  in  .another 
state  and  bring  the  money  embezzled  or  some  part  of  it  into  this 
state.  The  old  section  authorized  the  conyiction  and  punishment 
of  persons  committing  larceny  or  robbery  outside  the  state,  who 
brought  the  property  stolen  into  this  state,  but  did  not  extend  to 
the  case  of  embezzlement." 

§  28.  Prisoners  to  be  discharged  on  Monday.  [Repealed 
1905;  Stats.  1905,  p.  491.] 

Legislation  §  28.    1.  Added  by  Stats.  1901,  p.  11. 

2.  Amended  by  Stats.  1903,  p.  236. 

3.  Repealed  by  Stats.  1905,  p.  491. 
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TITLE   II. 
Parties  to  Crime. 

§  30.  Classification  of  parties  to  crime. 

§  31.  Who  are  principals. 

$  32.  Who  are  accessories. 

S  33.  Punishment  of  accessories. 

§  30.  Classification  of  parties  to  crime.  The  parties  to 
crimes  are  classified  as : 

1.  Principals;  and, 

2.  Accessories. 

Principals:  See  post,  §  31. 
Accessories:  See  post,  S  32. 

Legislation  §  30.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  26,  N.  Y.  Pen.  Code,  §  28.  The  code  commissioners 
cite  4  Bl.  Com.,  p.  32. 

§  31.  Who  are  principals.  All  persons  concerned  in  the 
commission  of  a  crime,  whether  it  be  felony  or  misdemeanor, 
and  whether  they  directly  commit  the  act  constituting  the 
offense,  or  aid  and  abet  in  its  commission,  or,  not  being 
present,  have  advised  and  encouraged  its  commission,  and 
all  persons  counseling,  advising,  or  encouraging  children 
under  the  age  of  fourteen  years,  lunatics  or  idiots,  to  com- 
mit any  crime,  or  who,  by  fraud,  contrivance,  or  force, 
occasion  the  drunkenness  of  another  for  the  purpose  of 
causing  him  to  commit  any  crime,  or  who,  by  threats, 
menaces,  command,  or  coercion,  compel  another  to  commit 
any  crime,  are  principals  in  any  crime  so  committed. 

CompeUlng' commission  of  crime  Isy  threat:  See  ante,  §  26. 
Menace  as  affecting  UabiUty:  See  ante,  §  26. 

Legislation  §  31.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  27,  N.  Y.  Pen.  Code,  §  29;  also  based  on  primes  and  Pun- 
ishment Act,  Stats.  1850,  p.  230,  S§  H,  12,  which  read:  "§  11.  An 
accessory  is  he  or  she  who  stands  by  and  aids,  abets,  or  assists; 
or  who  not  being  present  aiding,  abetting,  or  assisting,  hath  advised 
and  encouraged  the  perpetration  of  the  crime.  He  or  she  who  thus 
aids,  abets  or  assists,  advises  or  encourages,  shaU  be  deemed  and 
considered  as  principal,  and  punished  accordingly.  §  12.  An  ac- 
cessory after  the  fact  is  a  person  who,  after  full  knowledge  that 
a  crime  has  been  committed,  conceals  it  from  the  magistrate,  or 
harbors  and  protects  the  person  charged  with  or  found  guilty  of 
the  crime.  Any  person  being  found  guilty  of  being  an  accessory 
after  the  fact  shall  be  imprisoned  for  any  term  not  exceeding  two 
years,  and  fined  in  a  sum  not  exceeding  five  thousand  dollars,  to  bo 
regulated  by  the  circumstances  of  the  case  and  the  enormity  of 
the  crime."  The  code  commissioners  say:  "The  commissioners  rec- 
ommend the  abrogation  of  the  distinction  between  an  accessory 
before  the  fact  and  a  principal,  for  the  reason  that  section  11  of 


§  33  PENAL  CODE.  22 

the  Crimes  and  Punishment  Act  (Stats.  1850,  p.  229)  already  de- 
clares that  the  accessory  before  the  fact  'shall  be  deemed  and  con- 
sidered as  principal,  and  punished  accordingly.'  To  retain  the 
phrase,  'a^ccessory  before  the  fact'  would  be  useless." 

§32.  Who  are  accessories.  All  persons  who,  after  full 
knowledge  that  a  felony  has  been  committed,  conceal  it 
from  the  magistrate,  or  harbor  and  protect  the  person 
charged  with  or  convicted  thereof,  are  accessories. 

Legislation  §  32.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  28,  N.  Y.  Pen.  Code,  §  30;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  320,  9  12,  q.  v.,  ante.  Legislation  f  31. 
The  code  commissioners  say:  "The  commissioners  having  recom- 
mended the  abrogation  of  the  distinction  between  accessories  before 
the  fact  and  p):incipals,  if  that  recommendation  is  concurred  in, 
there  is  no  longer  need  of  retaining  the  phrase  'accessory  after  the 
fact.' " 

§  33.  Punishinent  of  accessories.  Except  in  cases  where 
a  different  punishment  is  prescribed,  an  accessory  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  exceeding 
five  years,  or  in  a  county  jail  not  exceeding  two  years,  or 
by  fine  not  exceeding  five  thousand  dollars. 

Aiding  in  misdemeanor  is  a  misdemeanor:  See  post,  §  659. 

Legislation  §  33.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §30,  N.  Y.  Pen.  Code,  §33;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  230,  §  12,  q.  v.,  ante,  Legislation  §  31. 
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TITLE   III. 
Offenses  agcainst  the  Sovereignty  of  the  State. 

§  37.     Treason,  who  only  can  commit. 
§  38.     Misprision  of  treason. 

§37.^  Treason,  who  only  can  commit.  Treason  against 
this  state  consists  only  in  levying  war  against  it,  adhering 
to  its  enemies,  or  giving  them  aid  and  comfort,  and  can  be 
committed  only  by  persons  owing  allegiance  to  the  state. 
The  punishment  of  treason  shall  be  death. 

Constitutional  provisions.  Treason  against  a  state  is  an  olTense 
at  common  law,  and  is  so  recognized  in  the  constitution  of  the 
United  States:  See  U.  S.  Const.,  art.  iv,  §  2.  Treason  against  the 
state  shall  consist  only  in  levying  war  against  it,  adhering  to  its 
enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  evidence  of  two  witnesses  to  the 
same  overt  act,  or  confession  in  open  court:  Const.,  art.  i,  §  20; 
see  also  U.  S.  Const.,  art.  iii,  §  3. 

Two  witnesses  necessary:  See  Code  Civ.  Proc,  §  1968. 

Owing  aUeglance  to  the  state:  See  Pol.  Code,  §§  55,  56. 

Legislation  §  37.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  51  57,  60,  N.  Y.  Pen.  Code,  §§  37,  38;  also  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  231,  §§  16,  17,  which  read:  "5  16. 
Crimes  against  the  government  and  people  shall  consist  in  treason 
and  misprision  of  treason,  and  can  be  committed  only  by  persons 
owing  allegiance  to  the  state.  §  17.  Treason  against  the  state  shall 
consist  only  in  levying  war  against  it,  adhering  to  its  enemies,  or 
giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason  nnless  on  the  evidence  of  two  witnesses  to  the  same  overt 
act,  or  confession  in  open  court.  The  punishment  of  treason  shall 
be  death.  'W'lien  the  overt  act  of  treason  shall  be  committed  with- 
out the  limits  of  this  state,  the  person  charged  therewith  may  be 
arrested,  tried,  and  punished  in  any  county  of  this  state  within 
the  limits  of  which  he  may  be  found,  and  the  oifense  may  be  charged 
to  have  been  committed  in  the  county  where  he  may  be  arrested." 

§  38.  Misprision  of  treason.  Misprision  of  treason  is  the 
knowledge  and  concealment  of  treason,  without  otherwise 
assenting  to  or  participating  in  the  crime.  It  is  punishable 
by  imprisonment  in  the  state  prison  for  a  term  not  exceed- 
ing five  years. 

Legislation  §  38.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  231,  §  18,  which  read:  "§18. 
Misprision  of  treason  shaU  consist  in  the  knowledge  and  conceal- 
ment of  treasoiLi  without  otherwise  assenting  to,  or  participating 
in  the  crime.  Any  person  being  found  guilty  thereof  shall  be  pun- 
ished by  coninement  in  the  state  prison  for  any  term  not  exceeding 
five  years." 
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TITLE   IV. 
Crimes  agfainst  the  Elective  Franchise. 

§  40.     Person  acting  as  election  officer  without  appointment. 

§  41.     Violation  of  election  laws  by  certain  officers  a  felony. 

§  42.     Fraudulent  registration  a  felony. 

§  42a.  Allowing  fraudulent  registration. 

§  43.  Refusal  to  be  sworn  by  or  to  answer  questions  of  board  of 
judges  of  election  a  misdemeanor. 

§  44.  Refusal  to  obey  summons  of  board  of  registration  a  mis- 
demeanor. 

§  45.     Fraudulent  voting. 

§  46.     Attempting  to  vote  when  not  qualified. 

5  47.     Procuring  illegal  voting. 

§  48.     Changing  ballots  or  altering  returns  by  election  officers,  felonies. 

S  49.     Officers  of  election  unfolding  or  marking  ballots. 

§  49a.  Officer  of  election  who  cannot  read  or  write  or  refusing  to  serve. 

§  50.     Forging  or  altering  returns. 

§  50a.  Penalty  for  signing  false  name  to  petitions. 

§  51.     Adding  to  or  subtracting  from  votes  cast. 

S  52.     Persons  aiding  and  abetting  or  concealing  guilty  of  felony. 

§  53.  Intimidating,  corrupting,  deceiving,  or  defrauding  electors,  a 
felony. 

§  54.     Furnishing  money  for  elections  except  for  specific  purposes. 

§  54a.  Receiving  or  contracting  for  any  money  or  thing  of  value  for 
voting  or  not  voting. 

§  54b.  Promising  or  contributing  any  money  or  valuable  consideration 
for  a  person's  voting  or  not  voting. 

§  55.     Unlawful  offers  to  procure  offices  for  electors. 

§  55a.  Soliciting  or  demanding  that  a  candidate  vote  for  or  against 
any  measure  or  bill. 

§  56.     Communicating  such  offer. 

§  57.     Giving  or  offering  bribes  to  members  of  legislative  caucus,  etc. 

§  57a.  Officers  of  election  aiding  in  wrong-doing. 

§  58.     Preventing  public  meetings. 

§  59.    Force,  violen<;e,  or  restraint  used  to  influence  vote. 

§  60.     Betting  on  elections. 

§  61.     Violation  of  election  laws  by  persons  not  officers. 

§  62.     Violation  of  election  laws  as  to  tickets. 

§  62a.  Circulation  of  anonymous  circulars  referring  to  political  candi- 
dates, a  misdemeanor. 

§  62b.  Printer  must  put  imprint  on  printed  matter. 

$  63.  United  States  senator,  candidates  for,  must  not  give  or  promise 
pecuniary  aid  to  legislative  candidates. 

§  63§.  Members  of  legislature  shall  not  accept  any  valuable  considera- 
tion. 

§  63b.  Sale  of  intoxicants  on  election  days. 

§  64.     No  prosecution  against  witnesses  testifying  in  election  cases. 

§  64^.  Punishment  of  offenses  against  primary  election  laws. 

§  64b.  Misrepresentation  in  securing  signers.  Circulation  of  false 
statements.  Petitions  containing  falser  signatures.  Signing 
more  than  once.    Penalty. 

§  40.    Person  acting  as  election  officer  without  appoint- 
ment.   Any  person  who  acts  as  an  election  officer  at  any 
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election,  without  first  having  been  appointed  and  qualified 
as  such,  and  any  person  who,  not  being  an  election  officer, 
performs  or  discharges  any  of  the  duties  of  an  election  offi- 
cer, in  regard  to  the  handling  or  counting  or  canvassing  of 
any  ballots  cast  at  any  election,  shall  be  guilty  of  a  felony, 
and  on  conviction  be  punished  by  imprisonment  in  the  state 
prison  for  not  less  than  two  nor  more  than  seven  years. 
Legislation  §  40.    Added  by  Stats.  1896,  p.  74. 

§41.  Violatian  of  election  laws  by  certain  officers  a 
felony.  Every  person  charged  with  the  performance  of  any 
duty,  under  the  provisions  of  any  law  of  this  state  relating 
to  elections,  who  willfully  neglects  or  refuses  to  perform  it, 
or  who,  in  his  official  capacity,  knowingly  and  fraudulently 
acts  in  contravention  or  violation  of  any  of  the  provisions 
of  slich  laws,  is,  unless  a  different  punishment  for  such  acts 
or  omissions  is  prescribed  by  this  code,  punishable  by  fine 
not  exceeding  one  thousand  dollars,  or  by  impris6nment  in 
the  state  prison  not  exceeding  five  years,  or  by  both. 

Leglslatioii  §  41.  Enacted  February  14,  1872;  based  on  Stats. 
1867-68,  pp.  647-655. 

§42.  Fraudulent  registration  a  felony.  Every  person 
who  willfully  causes,  procures,  or  allows  himself  to  be  regis- 
tered in  any  register  of  electors  required  by  law  to  be  made 
or  kept,  knowing  himself  not  to  be  entitled  to  such  registra- 
tion, is  punishable  by  imprisonment  in  the  state  prison  for 
not  less  than  one  nor  more  than  three  years.  [Amendment 
approved  1905;  Stats.  1905,  p.  639.] 

Legislation  §  42.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1S65-66,  p.  299,  §34),  and  then  read:  "Every  person  who  willfully 
causes,  procures,  or  allows  himself  to  be  registered  in  the  great 
register  of  any  coun.ty,  knowing  himself  not  to  be  entitled  to  such 
registration,  is  punishable  by  fine  not  exceeding  one  thousand  dol- 
lars, or  by  imprisonment  in  the  county  jail  or  state  prison  not  ex- 
ceeding one  year,  or  by  both.  In  all  cases  where,  on  the  trial  of  a 
person  charged  with  any  offense  under  the  provisions  of  this  sec-^ 
tion,  it  appears  in  evidence  that  the  accused  stands  registered  in 
the  great  register  of  any  county,  without  being  qualified  for  such 
registration,  the  court  must  order  such  registration  to  be  canceled." 

2.  Amendment  by  Stats.  1901,  p.  436;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  639;  the  code  commissioner  saying, 
"The  amendment  conforms  the  section  to  §  21  of  the  Purity  of 
Elections  Act  (Stats.  1893,  p.  12)." 

§42a.  Allowing  fraudulent  registration.  Eveiy  person 
who  willfully  causes,  procures,  or  allows  any  other  person 
to  be  registered  in  any  register  of  electors  required  by  law 
to  be  made  or  kept,  knowing  him  not  to  be  entitled  to  such 
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registration,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  three  years. 

Legislatioii  §  42a.  1.  Addition  by  Stats.  1901,  p.  436;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  639;  the  code  commissioner  saying, 
"This  is  a  codification  of  §  22  of  the  Purity  of  Elections  Act  (Stats. 
1893,  p.  12)." 

§  43.  Refusal  to  be  sworn  by  or  to  answer  questions  of 
board  of  judges  of  election  a  misdemeanor.  Every  person 
who,  after  being  required  by  the  board  of  judges  at  any 
election,  refuses  to  be  sworn,  or,  being  sworn,  refuses  to 
answer  any  pertinent  question,  propounded  by  such  board, 
touching  the  right  of  another  to  vote,  is  guilty  of  a  mis- 
demeanor. [Amendment  approved  1874;  Code  Amdts. 
1873-74,  p.  423.] 

Legislation  §  43.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1865-66,  p.  511,  §  5),  and  then  read:  "Every  person  who,  after  being 
required  by  the  board  of  judges  at  any  election,  refuses  to  be  sworn, 
or  who,  after  being  sworn,  refuses  to  answer  any  pertinent  ques- 
tion propounded  by  such  board  touching  his  right,  or  the  right  of 
any  other  person  to  vote,  is  guilty  of  a  misdemeanor.*' 

2.  Amended  by  Code  Amdts.  1873-74,  p.  423. 

§  44.  Bef lusal  to  obey  summons  of  board  of  registration 
a  misdemeanor.  Every  person  summoned  to  appear  and 
testify  before  any  board  of  registration,  who  Avillfully  dis- 
obeys such  summons,  is  guilty  of  a  misdemeanor. 

Legislatioa  §  44.  Enacted  February  14,  1872;  based  on  Stats. 
1867-68,  p.  652,  §  15. 

§45.  Fraudulent  voting.  Every  person  not  entitled  to 
vote  who  fraudulently  votes,  and  every  person  who  votes 
more  than  once  at  any  one  election,  or  knowingly  hands  in 
two  or  more  tickets,  folded  together,  or  changes  any  ballot 
after  the  same  has  been  deposited  in  the  ballot-box,  or  adds, 
or  attempts  to  add,  any  ballot  to  those  legally  polled  at  any 
election,  by  fraudulently  introducing  the  same  into  the  bal- 
lot-box either  before  or  after  the  ballots  therein  have  been 
counted;  or  adds  to,  or  mixes  with,  or  attempts  to  add  to 
or  mix  with,  the  ballots  lawfully  polled,  other  ballots,  while 
the  same  are  being  counted  or  canvassed,  or  at  any  other 
time,  with  intent  to  change  the  result  of  such  election;  or 
carries  away  or  destroys,  or  attempts  to  carry  away  or 
destroy,  any  poll-lists,  or  ballots,  or  ballot-box,  for  the  pur- 
pose of  breaking  up  or  invalidating  such  election,  or  will- 
fully detains,  mutilates,  or  destroys  any  election  returns,  or 
in  any  manner  so  interferes  with  the  officers  holding  such 
election  or  conducting  such  canvass,  or  with  the  voters  law- 
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fully  exercising  their  rights  of  voting  at  such  election,  as  to 
prevent  such  election  or  canvass  from  being  fairly  held  and 
lawfuly  conducted,  is  guilty  of  a  felony.  [Amendment 
approved  1905;  Stats.  1905,  p.  639.] 

Legislation  §  45.  1.  Enacted  February  14,  1872;  based  on  Stats. 
1855,  p.  296,  §  1 ;  Stats.  1858,  p.  165,  §  1. 

2.  Amendment  by  Stats.  1901,  p.  436;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  639,  (1)  omitting  the  word  "either" 
before  "by  fraudulently  introducing"  and  inserting  it  before  the 
words  "before  or  after  the  ballots";  (2)  changing  "poll-list"  to 
"poll-lists";  (3)  adding  the  article  "a"  before  "felony"  at  end  of 
section;  the  code  commissioner  saying,  "Two  clerical  errors  are  cor- 
rected. The  word  'illegally,*  before  'polled,'  is  changed  to  legally' 
[the  code  commissioner  is  in  error;  the  Word  "legally"  is  correctly 
printed  in  the  original  code]*;  and  the  word  'either'  is  omitted  after 
'elector,'  [sic]  and  inserted  between  'ballot-box*  and  'before.' " 

§  46.  Attempting  to  vote  when  not  qualified.  Every  per- 
son not  entitled  to  vote,  who  fraudulently  attempts  to  vote, 
or  who,  being  entitled  to  vote,  attempts  to  vote  more  than 
once  at  any  election,  or  Avho  personates,  or  attempts  to 
personate,  a  person  legally  entitled  to  vote,  is  punishable 
by  imprisonment  in  the  state  prison  for  not  less  than  one 
nor  more  than  two  years.  [Amendment  approved  1905; 
Stats.  1905,  p.  640.] 

Legislation  §  46.  1.  Enacted  February  14,  1872  (based  on  Elec- 
tions Act,  Stats.  1850,  p.  Ill,  §  101),  and  then  read:  "Every  person 
not  entitled  to  vote,  who  fraudulently  attempts  to  vote,  or  who, 
being  entitled  to  vote,  attempts  to  vote  more  than  once  at  any  elec* 
tion,  is  guilty  of  a  misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  437;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  640;  the  code  commissioner  saving, 
"5  24  of  the  Purity  of  Elections  Act  (Stats.  1893,  p.  12)  is 'here 
codified." 

■ 

§  47.  Procuring  illegal  voting.  Every  person  who  pro- 
cures, assists,  counsels,  or  advises  another  to  give  or  offer 
his  vote  at  any  election,  knowing  that  the  person  is  not 
qualified  to  vote,  or  who  aids  or  abets  in  the  commission  of 
any  of  the  offenses  mentioned  in  the  preceding  section,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing two  years.  [Amendment  approved  1905;  Stats.  1905, 
p.  640.] 

Legialation  §  47.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1565-66,  p.  511,  §  8),  and  then  read:  "Every  person  who  procures, 
aids,  assists,  counsels,  or  advises  another  to  give  or  offer  his  vote 
at  any  election,  knowing  that  the  person  is  not  qualified  to  vote, 
is  guilty  of  a  misdemeanor.'* 

2,  Amendment  by  Stats.  1901,  p.  437;  unconstitutional.  See  note, 
§  5,  ante. 
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S.  Amended  by  Stats.  1905,  p.  640;  the  code  commissioner  saying, 
"i  28  of  the  Purity  of  Elections  Act  (Stats.  1893,  p.  12)  is  here 
codified." 

§48.  Changing  ballots  or  altering  returns  by  election 
ofScers,  felonies.  Every  officer  or  clerk  of  election  who  aids 
in  changing  or  destroying  any  poll-list,  or  in  placing  any 
ballots  in  the  ballot-box,  or  taking  any  therefrom,  or  adds, 
or  attempts  to  add,  any  ballots  to  those  legally  polled  at 
such  election,  either  by  fraudulently  introducing  the  same 
into  the  ballot-box  before  or  after  the  ballots  therein  have 
been  counted,  or  adds  to  or  mixes  with,  or  attempts  to  add 
to  or  mix  with  the  ballots  polled  any  other  ballots,  while 
the  same  are  being  counted  or  canvassed,  or  at  any  other 
time,  Avith  intent  to  change  the  result  of  such  election,  or 
allows  another  to  do  so,  when  in  his  power  to  prevent  it, 
or  carries  away  or  destroys,  or  knowingly  allows  another  to 
carry  away  or  destroy  any  poll-list,  ballot-box,  or  ballots 
lawfully  polled,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  two  nor  more  than  seven  years. 

Itegislatlon  §  48.  Enacted  February  14,  1872;  based  on  Stats. 
1858,  p.  165,  S  2. 

§49.    OfScers  of  election  unfolding  or  marking  ballots. 

Every  inspector,  judge,  or  clerk  of  an  election  who,  previ- 
ously to  putting  the  ballot  of  an  elector  in  the  ballot-box, 
attempts  to  find  out  any  name  on  such  ballot,  or  who  opens 
or  suffers  the  folded  ballot  of  any  elector  which  has  been 
handed  in,  to  be  opened  or  examined  previously  to  putting 
the  same  into  the  ballot-box,  or  who  makes  or  places  any 
mark  or  device  on  any  folded  ballot  with  a  view  to  ascer- 
tain the  name  of  any  person  for  whom  the  elector  has  voted, 
or  who,  without  the  consent  of  the  elector,  discloses  the  name 
of  any  person  which  such  inspector,  judge,  or  clerk  has 
fraudulently  or  illegally  discovered  to  have  been  voted  for 
by  such  elector,  is  punishable  by  a  fine  of  not  less  than  fifty 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  less  than  thirty  days  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment. 
[Amendment  approved  1905 ;  Stats.  1905,  p.  640.] 

Iiegislation  §  49.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1863,  p.  398,  §  1),  and  then  had  (1)  the  word  ''previous"  instead  of 
"previously"  in  both  instances;  (2)  the  words  "by  fine,  not  less," 
instead  of  "by  a  fine  of  not  less";  (3)  the  section  then  ending  with 
the  words  "five  hundred  doUars." 

2.  Amendment  by  Stats.  1901,  p.  437;  unconstitutional.  See  note, 
§  0,  ante. 

3.  Amended  by  Stats.  1905,  p.  640;  the  code  commissioner  saying 
of  the  addition  at  the  end  of  the  section,  "§  42  of  the  Purity  of 
Elections  Act  (Stats.  1893,  p.  12)  is  here  codified.** 
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§49a.  Officer  of  election  who  cannot  read  or  write  or 
refusing  to  serve.  Any  person  acting  as  a  member  of  any 
election  board,  or  as  a  clerk  upon  such  board,  who  cannot 
read  and  write  the  English  language,  or  any  person  who 
refuses  to  act  upon  such  board,  or  as  a  clerk  thereof,  after 
proper  notification  of  his  appointment,  who  is  otherwise 
eligible,  unless  good  and  sufficient'  cause  for  such  refusal  is 
shown  to  the  election  board  or  board  of  supervisors,  is 
guilty  of  a  misdemeanor,  and  is  subject  to  a  fine  of  five  hun- 
dred dollars,  and  upon  failure  to  pay  such  fine,  must  be  im- 
prisoned in  the  county  jail  of  the  county  for  the  period  of 
one  day  for  each  two  dollars  of  such  fine. 

Legislation  §  49a.  1.  Addition  by  Stats.  1901,  p.  437;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  640;  the  code  commissioner  saying, 
"This  is  the  last  sentence  of  §  1142  of  the  Political  Code,  the  matter 
being  of  a  nature  which  has  an  appropriate  place  in  this  code." 

§  50.  Forging  or  altering  returns.  Every  person  who 
forges  or  counterfeits  returns  of  an  election  purporting  to 
have  been  held  at  a  precinct,  town,  or  ward  where  no  elec- 
tion was  in  fact  held,  or  willfully  substitutes  forged  or 
counterfeit  returns  t)f  election  in  the  place  of  true  returns 
for  a  precinct,  town,  or  ward  where  an  election  was  actually 
held,  is  punishable  by  imprisonment  in  the  state  prison  for 
a  term  not  less  than  two  nor  more  than  seven  years. 
[Amendment  approved  1905 ;  Stats.  1905,  p.  641.] 

LegflBlation  §  50.  1.  Enacted  February  14,  1872;  based  on  Stats. 
1863,  p.  399,  §  1. 

2.  Amendment  by  Stats.  1901,  p.  437;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  641,  (1)  omittins  **the"  before  "true 
returns";  (2)  substituting  "seven"  for  "ten"  before  "years'*  at  end 
of  section;  the  code  commissioner  saying,  "This  is  a  codification  of 
the  first  sentence  of  §  27  of  the  Purity  of  Elections  Act  (Stats.  1893, 
p.  12)." 

§  50a.    Penalty   for   signing   false   name   to   petitions. 

Every  person  who  subscribes  to  any  initiative,  referendum 
or  recall  petition  or  to  any  nominating  petition  a  fictitious 
name,  or  who  subscribes  thereto  the  name  of  another  is 
guilty  of  a  felony  and  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  one  nor  more  than  fourteen 
years. 

laegislatioii  §  50a.     Added  by  Stats.  1915,  p.  51. 

Note.*  This  section  was  added  by  chapter  43  of  the  statutes  of 
1915,  p.  51.  The  title  of  the  act  read,  "An  act  to  add  a  new  section 
to  the  Penal  Code  to  be  numbered  fifty  a."  The  enacting  portion 
of  the  same  act  read,  "There  is  hereby  added  to  the  Penal  Code  a 
new  section  to  be  numbered  section  four  hundred  and  seventy- 
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two  a."    To  avoid  the  confusion  liable  to  arise  over  the  difference 
in  the  numbers,  the  section  has  been  inserted  under  both  numbers. 

§  51.  Adding  to  or  subtracting  from  votes  cast.  Every 
person  who  willfully  adds  to,  or  subtracts  from,  the  votes 
actually  cast  at  an  election,  in  any  official  or  unofficial  re- 
turns, or  who  alters  such  returns,  is  punishable  by  impris- 
onment in  the  state  prison  for  not  less  than  one  nor  more 
than  five  years.  [Amendment  approved  1905;  Stats.  1905, 
p.  461.] 

LegisLation  §  51.    1.  Enacted  February.  14,  1872;  based  on  Stats. 

1863,  p.  399,  §  1. 

2.  Amendment  by  Stats.  1901,  p.  438;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  461,  adding  "official  or  unofficial" 
before  "returns";  the  code  commissioner  saying,  "This  is  a  codifi- 
cation of  the  second  sentence  of  §  27  of  the  Purity  of  Elections  Act 
(Stats.  1893,  p.  12)." 

§52.  ^Persons  aiding  and  abetting  or  concealing  guilty 
of  felony.  Every  person  who  aids  or  abets  in  the  commis- 
sion of  any  of  the  offenses  mentioned  in  the  four  preceding 
sections,  is  punishable  by  imprisonment  in  the  county  jail 
for  the  period  of  six  months,  or  in  the  state  prison  not 
exceeding  two  years.  [Amendment  approved  1874;  Code 
Amdts.  1873-74,  p.  423.] 

Iiegislation  §  52.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1863,  p.  399,  §  1),  and  then  read:  "Every  person  who  aids  or  abets 
in  the  commission  of  any  of  the  offenses  mentioned  in  the  four  pre- 
ceding sections,  or  who,  being  present  at  or  cognizant  of  the  com 
mission  of  either  of  such  offenses,  does  not  give  information  thereof 
as  soon  as  practicable  to  the  district  attorney  or  grand  jury  of  the 
proper  county,  or  to  some  justice  of  the  peace  of  such  county,  is 
punishable  by  imprisonment  in  the  county  jail  for  the  period  of 
six  months,  or  in  the  state  prison  not  exceeding  two  years." 

2.  Amended  by  Code  Amdts.  187S-74,  p.  423. 

§  53.  Intimidating,  corrupting,  deceiving,  or  defrauding 
electors,  a  felony.  Every  person  who,  by  force,  threats, 
menaces,  bribery,  or  any  corrupt  means,  either  directly  or 
indirectly,  attempts  to  influence  any  elector  in  giving  his 
vote,  or  to  deter  him  from  giving  the  same ;  or  attempts  by 
any  means  whatever  to  awe,  restrain,  hinder,  or  disturb  any 
elector  in  the  exercise  of  the  right  of  suffrage,  or  furnishes 
any  elector  wishing  to  vote,  who  cannot  read,  Avith  a  ticket, 
informing  or  giving  such  elector  to  understand  that  it  con- 
tains a  name,  written  or  printed  thereon,  different  from  the 
name  which  is  written  or  printed  thereon,  or  defrauds  any 
elector  at  any  such  election  by  deceiving  and  causing  such 
elector  to  vote  for  a  different  person  for  any  office  than  he 
intended  or  desired  to  vote  for;  or  who,  being  inspector. 
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judge,  or  clerk  of  any  election,  while  acting  as  such,  in- 
duces or  attempts  to  induce  any  elector,  either  by  menace 
or  reward,  or  promise  thereof,  to  vote  differently  from  what 
such  elector  intended  or  desired  to  vote,  is  guilty  of  felony. 
[Amendment  approved  1893 ;  Stats.  1893,  p.  7.] 

Legislation  §  63.  1.  Enacted  February  14,  1872;  based  on  Elec- 
tions Act,  Stats.  1850,  p.  110,  §  98. 

2.  Amended  by  Stats.  1893,  p.  7,  (1)  omitting  "free"  before  "exer- 
cise of  the  right  of  suffrage,"  and  (2)  substituting  "felony"  for  "a 
misdemeanor"  at  end  of  section. 

§  64.  Fnmishing  money  for  elections  except  for  specific 
pniposee.  Every  person  who,  with  intent  to  promote  the 
election  of  himself  or  any  other  person,  either — 

1.  Furnishes  entertainment  at  his  expense  to  any  meeting 
of  electors  previous  to  or  during  an  election; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any  such  en- 
tertainment ; 

3.  Pumishes  or  engages  to  pay  or  deliver  any  money  or 
property  for  the  purpose  of  procuring  the  attendance  of 
voters  at  the  polls,  or  for  the  purpose  of  compensating  any 
person  for  procuring  attendance  of  voters  at  the  polls,  excepi 
for  the  conveyance  of  voters  who  are  sick  or  infirm ; 

4.  Furnishes  or  engages  to  pay  or  deliver  any  money  or 
property  for  any  purpose  intended  to  promote  the  election 
of  any  candidate,  except  for  the  expenses  of  holding  and  con- 
ducting public  meetings  for  the  discussion  of  public  ques- 
tions and  of  printing  and  circulating  ballots,  hand-bills  and 
other  papers  previous  to  such  election; 

— Is  guilty  of  a  misdemeanor. 
Baying  appointment  to  office:  Post,  §  73. 

Xieglslation  §  54.  Enacted  February  14^  1872;  based  on  Field's 
Draft,  S  65. 

§  54a.  Receiving  or  contracting  for  any  money  or  thing 
of  value  for  voting  or  not  voting.  It  is  unlawful  for  any 
person,  directly,  by  himself,  or  through  any  other  person : 

1.  To  receive,  agree,  or  contract  for,  before  or  during  an 
election,  any  money,  gift,  loan,  or.  other  valuable  considera- 
tion, office,  place,  or  employment,  for  himself  or  any  other 
person,  for  voting  or  agreeing  to  vote,  or  for  coming  or 
agreeing  to  come  to  the  polls,  or  for  refraining  or  agreeing 
to  refrain  from  voting,  or  for  voting  or  agreeing  to  vote,  or 
refraining  or  agreeing  to  refrain  from  voting,  for  any  par- 
ticular person  or  persons  at  any  election ; 

2.  To  receive  any  money,  or  other  valuable  thing,  during 
or  after  an  election,  on  account  of  himself  or  any  other  per- 
son having  voted,  or  refrained  from  voting,  for  any  par- 
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tieular  person  or  persons  at  such  election,  or  on  account  of 
himself  or  any  other  person  having  come  to  the  polls  or 
remained  away  from  the  polls  at  such  election,  or  on  ac- 
count of  having  induced  any  other  person  to  vote  or  refrain 
from  voting,  or  to  vote  or  refrain  from  voting  for  any  par- 
ticular person  or  persons,  or  to  come  to  or  remain  away  from 
the  polls  at  such  election; 

3.  To  receive  any  money  or  other  valuable  thing,  before, 
during,  or  after  election,  on  account  of  himself  or  any  other 
person  having  voted  to  secure  the  election  or  indorsement 
of  any  other  person  as  the  nominee  or  candidate  of  any  con- 
vention, organized  assemblage  of  delegates,  or  other  body 
representing,  or  claiming  to  represent,  a  political  party  or 
principle,  or  any  club,  society,  or  association,  or  on  account 
of  himself  or  any  other  person  having  aided  in  securing  the 
selection  or  indorsement  of  any  other  person  as  a  nominee 
or  candidate  as  aforesaid. 

Every  person  who  commits  any  of  the  offenses  mentioned 
in  this  section  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  seven  years. 

Iiegifllation  §  54a.  1.  Addition  by  Stats.  1901,  p.  438;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  641;  the  code  commissioner  saying, 
'*§20  of  the  Purity  of  Elections  Act  (Stats.  1893,  p.  12)  is  here 
codified." 

§  54b.  Promising  or  contributing  any  money  or  valuable 
consideration  for  a  person's  voting  or  not  voting.  It  is  un- 
lawful for  any  person,  directly  or  indirectly,  by  himself  or 
through  any  other  person : 

1.  To  pay,  lend,  or  contribute,  or  offer  or  promise  to  pay, 
lend,  or  contribute,  any  money  or  other  valuable  considera- 
tion to  or  for  any  voter,  or  to  or  for  any  other  person,  to 
induce  such  voter  to  vote  or  refrain  from  voting  at  any  elec- 
tion, or  to  induce  any  voter  to  vote  or  refrain  from  voting 
at  such  election  for  any  particular  person  or  persons,  or  to 
induce  such  voter  to  come  to  the  polls  or  remain  away  from 
the  polls  at  such  election,  or  on  account  of  such  voter  having 
voted  or  refrained  from  voting,  or  having  voted  or  refrained 
from  voting  for  any  particular  person,  or  having  come  to 
the  polls  or  remained  away  from  the  polls  at  such  election ; 

2.  To  give,  offer,  or  promise  any  office,  place,  or  employ- 
ment, or  to  promise  to  procure,  or  endeavor  to  procure,  any 
office,  place  or  employment  to  or  for  any  voter,  or  to  or  for 
any  other  person,  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting  at  any  election,  or  to  induce  any  voter 
to  vote  or  refrain  from  voting  at  such  election  for  any  par- 
ticular person  or  persons ; 
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3.  To  make  any  gift,  loan,  promise,  offer,  procurement, 
or  agreement,  as  aforesaid,  to,  for,  or  with  any  person,  in 
order  to  induce  such  person  to  procure,  or  endeavor  to  pro- 
cure, the  election  of  any  person,  or  the  vote  of  any  voter  at 
any  election; 

4.  To  procure,  engage,  promise,  or  endeavor  to  procure, 
in  consequence  of  any  such  gift,  loan,  offer,  promise,  pro- 
curement, or  agreement,  the  election  of  any  person,  pr  the 
vote  of  any  voter  at  such  election ; 

5.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  in  bribery  at  any  election;  or  to  knowingly  pay,  or 
cause  to  be  paid,  any  money  or  other  valuable  thing  to  any 
person  in  discharge  or  repayment  of  any  money,  wholly  or 
in  part,  expended  in  bribery  at  any  election ; 

6.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  for  boarding,  lodging,  or  maintaining  a  person  at  any 
place  or  domicile  in  any  election  precinct,  ward,  or  district, 
with  intent  to  secure  the  vote  of  such  person,  or  to  induce 
such  person  to  vote  for  any  particular  person  or  persons  at 
any  election; 

7.  To  advance. or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  to  aid  or  assist  any  person  to  evade  arrest,  who  is 
charged  with  the  commission  of  a  crime  against  the  elective 
franchise,  for  which,  if  the  person  were  convicted,  the  pun- 
ishment would  be  imprisonment  in  the  state  prison ; 

8.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
in  consideration  of  being  selected  or  indorsed  as  the  candi- 
date of  any  convention,  organized  assemblage  of  delegates, 
or  other  body,  representing,  or  claiming  to  represent,  a 
political  party  or  principle,  or  any  club,  society,  or  associa- 
tion, for  a  public  office,  or  in  consideration  of  the  selection 
or  indorsement  of  any  other  person  as  a  candidate  for  a 
public  office,  or  in  consideration  of  any  member  of  a  conven- 
tion, club;  society,  or  association  having  voted  to  select  or 
indorse  any  i>erson  as  a  candidate  for  a  public  office,  except 
that  a  candidate  for  nomination  to  a  public  office  may  con- 
tribute such  proportion  of  the  cost  and  expense  of  holding 
a  primary  election  as  is  authorized  by  the  Political  Code  of 
this  state,  and  no  more ; 

Pen.  Code--3  '  '         i  :     .   \     ^     ''' 
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9.  To  advance  or  pay,  or  cause  ^o  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
in  consideration  of  a  person  withdrawing  as  a  candidate 
for  a  public  office. 

Every  person  who  commits  any  of  the  offenses  mentioned 
in  this  section  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  year  nor  more  than  seven  years. 

Legifllatlon  §  64b.  1.  Addition  by  Stats.  1901,  p.  438;  unconstitu- 
tional.    See  note,  S  5,  ante. 

2.  Added  hj  Stats.  1905,  p.  642;  the  code  commissioner  saying, 
'*§19  of  the  Purity  of  Elections  Act  (Stats.  1893,  p.  12)  is  here 
codified." 

§55.    Unlawful  offers  to  procure  offices  for  electors. 

Every  person  who,  being  a  candidate  at  any  election,  offers 
or  agrees  to  appoint  or  procure  the  appointment  of  any  par- 
ticular person  to  office,  as  an  inducement  or  consideration 
to  any  person  to  vote  for,  or  procure  or  aid  in  procuring  the 
election  of  such  candidate,  is  guilty  of  a  misdemeanor. 

Legislation  §  65.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  63. 

2.  Amendment  by  Stats.  1901,  p.  440;  unconstitutional.  See  note, 
§  5,  ante. 

§  55a.  Soliciting  or  demanding  that  a  candidate  vote  for 
or  against  any  measure  or  bill.  Any  person,  either  individ- 
ually or  as  an  officer  or  member  of  any  committee  or  associa- 
tion, who  solicits  or  demands  of  any  candidate  for  the  legis- 
lature, supervisor,  school  director,  or  for  any  legislative  body, 
that  he  shall  vote  for  or  against  any  particular  bill  or  meas- 
ure which  may  come  before  such  body  to  which  he  may  be 
elected,  and  any  candidate  for  any  of  such  offices  who  signs 
or  gives  any  pledge  that  he  will  vote  for  or  against  any  par- 
ticular bill  or  measure  that  may  be  brought  before  any  such 
body,  is  guilty  of  a  misdemeanor;  and  any  candidate  con- 
victed under  the  provisions  of  this  section  is,  in  addition, 
disqualified  from  holding  the  office  to  which  he  may  have 
been  elected.  The  provisions  of  this  section  do  not  apply 
to  any  pledge  or  promise  that  any  such  candidate  may  give 
to  a  convention  by  which  he  may  be  nominated  for  any  such 
oflSce,  or  to  those  who  sign  a  certificate  for  his  nomination. 

Legislation  §  56a^  1.  Addition  by  Stats.  1901,  p.  440;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1906,  p.  643;  the  code  commissioner  saying, 
"This  is  a  codification  of  the  statute  of  1897  to  protect  candidates 
for  public  office  (Stats.  1897,  p.  63)." 

§  66,  Communicating  such  oflfer.  Every  person,  not  be- 
ing a  candidate,  who  communicates  any  offer,  made  in  vio- 
lation of  the  last  section,  to  any  person,  with  intent  to  in- 
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duce  him  to  vote  for  or  to  procure  or  aid  in  procuring  the 
election  of  the  candidate  making  the  offer,  is  guilty  of  a 
misdemeanor. . 

Legislation  §  66.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  64. 

§  57.  Oiving  or  offering  bribes  to  members  of  legislative 
caucus,  etc.  Every  person  who  gives  or  offers  a  bribe  to 
any  officer  or  member  of  any  legislative  caucus,  political 
convention,  committee,  primary  election,  or  political  gather- 
ing of  any  kind,  held  for  the  purpose  of  nominating  candi- 
dates for  offices  of  honor,  trust,  or  profit,  in  this  state,  with 
intent  tx)  influence  the  person  to  whom  such  bribe  is  given 
or  offered  to  be  more  favorable  to  one  candidate  than 
another,  and  every  person,  member  of  either  of  the  bodies 
in  this  section  mentioned,  who  receives  or  offers  to  receive 
any  such  bribe,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  seven  years. 
[Amendment  approved  1905;  Stats.  1905,  p.  644.] 

Legislation  §  57.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  -Punishment  Act,  Stats.  1850,  p.  239,  §§  84,  85,  86;  Stats.  1863, 
p.  645,  §1  1,  2,  3. 

2.  Amendment  by  Stats.  1901,  p.  440;  unconstitutional.  See  note 
§  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  644,  changing  "fourteen  years"  to 
"seven  years"  at  end  of  section;  the  code  commissioner  saying,  "con- 
forming the  section  to  §  25  of  the  Purity  of  Elections  Act  (Stats. 
1893,  p.  12)." 

§  57a.  Officers  of  election  aiding  in  wrong-doing.  Every 
officer  or  clerk  of  election  who  aids  in  changing  or  destroy- 
ing any  poll-list  or  official  ballot,  or  in  wrongfully  placing 
any  ballots  in  the  ballot-box,  or  in  taking  any  therefrom,  or 
adds,  or  attempts  to  add,  any  ballots  to  those  legally  polled 
at  such  election,  either  by  fraudulently  introducing  the  same 
into  the  ballot-box,  before  or  after  the  ballots  therein  have 
been  counted,  or  adds  to  or  mixes  with,  or  attempts  to  add 
to  or  mix  with,  the  ballots  polled,  any  other  ballots,  while 
the  same  are  being  counted  or  canvassed,  or  at  any  other 
time,  with  intent  to  change  the  result  of  such  election,  or 
allows  another  to  do  so,  when  in  his  power  to  prevent  it,  or 
carries  away  or  destroys,  or  knowingly  allows  another  to 
carry  away  or  destroy,  any  poll-list,  ballot-box,  or  ballots 
lawfully  polled,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  two  nor  more  than  seven  years. 

Iiegislatlon  §  57a.  1.  Addition  by  Stats.  1901,  p.  440;  unconstitu- 
tional.   See  note,  9  5,  ante. 

2.  Added  by  Stats.  1905,  p.  644;  the  code  commissioner  saying, 
''This  is  a  codification  of  S  26  of  the  Purity  of  Elections  Act  (Stats. 
1893,  p.  12)." 
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§  58.  Preventing  public  meetings.  Every  person  who,  by 
threats,  intimidations,  or  unlawful  violence,  willfully  hinders 
or  prevents  electors  from  assembling  in  public  meeting  for 
the  consideration  of  public  questions,  is  guilty  of  a  misde- 
meanor. 

Distnrbing  public  meeting:  See  post,  §  403. 

Legislation  §  58.    Enacted    February    14,    1872;    identical    with 
Field's  Draft,  §  80. 

§  59.    Force,  violence,  or  restraint  used  to  influence  vote. 

It  is  unlawful  for  any  person,  directly  or  indirectly,  by  him- 
self or  any  other  person  in  his  behalf,  to  make  use  of,  or 
threaten  to  make  use  of,  any  force,  violence,  or  restraint,  or 
to  inflict  or  threaten  the  infliction,  by  himself  or  through 
any  other  person,  of  any  injury,  damage,  harm,  or  loss,  or 
in  any  manner  to  practice  intimidation  upon  or  against  any 
person,  in  order  to  induce  or.  compel  such  person  to  vote  or 
refrain  from  voting  at  any  election,  or  to  vote  or  refrain 
from  voting  for  any  particular  person  or  persons  at  any  elec- 
tion, or  on  account  of  such  person  or  persons  at  any  elec- 
tion, or  on  account  of  such  person  having  voted  or  refrained 
from  voting  at  any  election.  And  it  is  unlawful  for  any 
person,  by  abduction,  duress,  or  any  forcible  or  fraudulent 
device  or  contrivance  whatever,  to  impede,  prevent,  or  other- 
wise interfere  with  the  free  exercise  of  the  elective  fran- 
chise by  any  voter;  or  to  compel,  induce,  or  prevail  upon 
any  voter  either  to  give  or  refrain  from  giving  his  vote  at 
any  election,  or  to  give  or  refrain  from  giving  his  vote  for 
any  particular  person  or  persons  at  any  election.  It  is  not 
lawful  for  any  employer,  in  paying  his  employees  the  salary 
or  wages  due  them,  to  inclose  their  pay  in  *' pay-envelopes" 
upon  which  there  is  written  or  printed  the  name  of  any 
candidate,  or  any  political  mottoes,  devices,  or  arguments 
containing  threats,  express  or  implied,  intended  or  calcu- 
lated to  influence  the  political  opinions  or  actions  of  such 
employees.  Nor  is  it  lawful  for  any  employer,  within  ninety 
days  of  an  election,  to  put  up  or  otherwise  exhibit  in  his 
factory,  workshop,  or  other  establishment  or  place  where  his 
workmen  or  employees  may  be  Avorking,  any  hand-bill  or 
placard  containing  any  threat,  notice,  or  information,  that 
in  case  any  particular  ticket  of  a  political  party,  or  organiza- 
tion, or  candidate  shall  be  elected,  work  in  his  place  or  estab- 
lishment will  cease,  in  whole  or  in  part,  or  his  place  or 
establishment  be  closed  up,  or  the  salaries  or  wages  of  his 
workmen  or  employees  be  reduced,  or  other  threats,  express 
or  implied,  intended  or  calculated  to  influence  the  political 
opinions  or  actions  of  his  workmen  or  employees.    This  sec- 
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tion  applies  to  Corporations  as  well  as  individual^  and  any 

person  or  corporation  violating  the  provisions  of  tnis  section 

is  guilty  of  a  misdemeanor,  and  any  corporation  violating 

this  section  shall  forfeit  its  charter.     [Amendment  approved 

1905 ;  Stats.  1905,  p.  644.] 

Lagislatioii  §  59.  1.  Enaeted  February  14,  1872  (based  on  Field's 
Draft,  §  79),  and  then  read:  "Every  person  who  willfully  disturbs  or 
breaks  up  any  public  meeting  of  electors  or  others,  lawfully  being 
held  for  the  purpose  of  considering  public  questions,  is  guilty  of  a 
misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  441;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  644;  the  code  commissioner  saying, 
"This  is  a  codification  of  §  41  of  the  Purity  of  {Elections  Act  (Stats. 

•   1893,  p.  12)." 

§60.    Betting  on  elections.    Every  person  who  makes, 

offers,  or  accepts  any  bet  or  wager  upon  the  result  of  any 

election,  or  upon  the  success  or  failure  of  any  person  or 

candidate,  or  upon  the  number  of  votes  to  be  cast,  either  in 

the  aggregate  or  for  any  particular  candidate,  or  upon  the 

vote  to  be  cast  by  any  person,  is  guilty  of  a  misdemeanor. 

Legislation  §  60.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  62. 

§  61.    Violation  of  election  laws  by  persons  not  officers. 

Every  person  who  willfully  violates  any  of  the  provisions  of 
the  laws  of  this  state  relating  to  elections  is,  unless  a  differ- 
ent punishment  for  such  violation  is  prescribed  by  this  code, 
punishable  by  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  state  prison  not  exceeding  five  years,  or 
by  both. 

Election  laws  of  state:  See  Pol.  Code,  Part  III,  Title  II,  §§  1041- 
1375. 

Legislation  §  61.    Enacted  February  14,  1872. 

§62.  'Eolation  of  election  laws  as  to  tickets.  Every 
person  who  prints  any  ticket  not  in  conformity  with  the 
provisions  of  chapter  eight  of  title  two  of  part  three  of  the 
Political  Code,  or  who  circulates  or  gives  to  another  any 
ticket,  knowing  at  the  time  that  such  ticket  docs  not  con- 
form to  the  provisions  of  chapter  eight  of  title  two  of  part 
three  of  the  Political  Code,  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1905;  Stats.  1905,  p.  645.] 

Legislation  §  62.  1.  Added  by  Code  Amdts.  187S-74,  p.  456,  and 
then  read:  "Every  person  who  prints  any  ticket  not  in  conformity 
with  section  one  thousand  one  hundred  and  ninety-one  of  the  Po- 
litical Code,  or  who  circulates  or  gives  to  another  any  ticket,  know- 
ing at  the  time  that  such  ticket  does  not  conform  to  the  provisions 
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of  section  one  thousand  one  hundred  and  ninety-one  of  the  Political 
Code,  is  Suilty  of  a  misdemeanor.'' 

2.  Amendment  by  Stats.  1901,  p.  442;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  645;  the  code  commissioner  saying, 
i'§  1191  does  not  treat  of  the  form  of  election  ballots,  and  the  old 
form  of  reference  is  therefore  inapplicable." 

§62a.  Circulation  of  anonymous  circulars  referring  to 
political  candidates,  a  misdemeanor.  Every  person  who  in- 
tentionally writes,  prints,  posts,  or  distributes,  or  causes  to 
be  written,  printed,  posted,  or  distributed,  any  circular, 
pamphlet,  letter,  or  poster  which  is  designed  or  intended  to 
injure  or  defeat  any  candidate  for  nomination  or  election 
to  any  public  office  by  reflecting  upon  his  personal  character 
or  political  action,  unless  there  appears  upon  such  circular, 
pamphlet,  letter,  or  poster,  in  a  conspicuous  place,  either  the 
name  of  the  chairman  and  secretary  or  the  names  of  two 
officers  at  least  of  the  political  or  other  organization  issuing 
the  same,  or  the  name  and  residence,  with  the  street  and 
number  thereof,  if  any,  of  some  voter  of  this  state,  and  re- 
sponsible therefor,  shall  be  guilty  of  a  misdemeanor. 

Legislation  §  62aw     Added  by  Stats.  1901,  p.  297. 

§62b.    Printer  must   put  imprint   on  printed   matter. 

Every  person  who  prints  any  circular,  pamphlet,  letter,  or 
poster  of  the  kind  or  character  mentioned  in  section  sixty- 
two  a  of  this  code,  without  adding  thereto  his  name,  showing 
the  printing-office  at  which  the  same  was  printed,  is  guilty 
of  a  misdemeanor. 

Legislation  §  62b.    Added  by  Stats.  1901,  p.  298. 

§  63.  United  States  senator,  candidates  for,  must  not  give 
or  promise  pecuniary  aid  to  legislative  candidates.  Every 
candidate  for  United  States  senator  at  an  approaching  ses- 
sion of  the  legislature,  and  every  person  acting  for  or  on 
behalf  of  any  such  candidate  for  senator  in  the  Congress  of 
the  United  States  at  an  approaching  session  of  the  legis- 
lature, who  shall  advance  or  give  or  loan,  or  promise  to 
advance  or  give  or  loan,  any  money  or  property  to  any 
candidate  for  the  legislature,  before  or  after  his  nomination, 
or  before  or  after  his  election,  under  an  express  or  implied 
promise  that  such  candidate  for  the  legislature  (whether 
nominated  or  not,  or  before  or  after  his  election)  will  sup- 
port or  vote  for  such  candidate  for  senator  in  the  Congress 
of  the  United  States  at  an  approaching  session  of  the  legis- 
lature, shall  be  deemed  guilty  of  a  felony.  The  advancing, 
giving,  or  loaning  of  money  or  property,  or  the  promise  to 
advance,  give,  or  loan  money  or  property  to  any  candidate 
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for  the  legislature,  by  any  candidate  for  senator  as  afore- 
said, or  by  any  person  for  him,  or  on  his  behalf,  as  aforesaid, 
shall  be  deemed  prima  facie  proof  of  an  express  or  implied 
agreement  that  such  candidate  for  the  legislature  will,  if 
elected  to  the  legislature,  vote  for  such  candidate  for  senator 
in  Congress. 

IiOgUlatton  §  63.    Added  by  Stats.  1899,  p.  83. 

§  63V^.  Members  of  legislature  shall  not  accept  any  val- 
uable consideration.  Every  person  being  a  member-elect  of 
the  legislature,  and  every  person  being  a  candidate  for  the 
legislature,  and  every  person  being  a  candidate  for  nomina- 
tion for  the  legislature,  who  shall  accept  any  money  or  prop- 
erty from  any  candidate  for  senator  in  the  Congress  of  the 
United  States  before  the  legislature  at  an  approaching  ses- 
sion thereof,  or  from  any  other  person  acting  for  or  on  be- 
half of  any  such  candidate  for  senator  in  the  Congress  of 
the  United  States  at  an  approaching  session  of  the  legis- 
lature, under  an  express  or  implied  promise  that  such  mem- 
ber-elect of  the  legislature,  or  such  candidate  for  the  legis- 
lature, or  candidate  for  nomination  for  the  legislature,  will, 
if  elected  as  a  member  of  the  legislature,  support  or  vote  for 
any  such  candidate  for  senator  in  the  Congress  of  the  United 
States  for  that  office,  shall  be  deemed  guilty  of  a  felony. 
The  receipt  of  money  or  property  by  any  member-elect  of 
the  legislature,  and  by  any  candidate  for  the  legislature, 
and  by  any  candidate  for  nomination  for  the  legislature, 
from  any  candidate  before  the  legislature  for  senator  in 
Congress  at  an  approaching  session  of  the  legislature  as  afore- 
said, or  from  any  person  acting  for  or  on  behalf  of  any  such 
candidate  for  senator  in  Congress  as  aforesaid,  shall  be 
prima  facie  proof  of  an  express  or  implied  agreement  that 
such  member-elect  of  the  legislature  will  vote  for  such 
candidate  for  senator  as  aforesaid,  and  that  such  candidate, 
or  candidate  for  nomination  for  the  legislature,  will,  if 
elected,  vote  for  such  candidate  for  senator  as  aforesaid. 

LegiaUtion  §  63V2-    1*  Added  by  Stats.  1899,  p.  84. 
2.  Amendment  by  Stats.  1901,  p.  442,  merely  renumbering  the 
section  63a;  unconstitutional.     See  note,  §  5,  ante. 

§  63b.  Sale  of  intoxicants  on  election  days.  Every  per- 
son keeping  a  public  house,  saloon,  or  drinking-place, 
whether  licensed  or  unlicensed,  who  sells,  gives  away,  or 
furnishes  spirituous  or  malt  liquors,  wine,  or  any  other  in- 
toxicant, on  any  part  of  any  day  set  apart  for  any  general 
or  special  election,  in  any  election  district  or  precinct  in  any 
county  in  the  state  where  an  election  is  in  progress,  during 
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the  hours  when  by  law  the  polls  are  required  to  be  kept 
open,  is  guilty  of  a  misdemeanor. 

Iieglfllation  §  631>.  1.  Addition  by  Stats.  1901,  p.  442;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  645;  the  code  commissioner  saying, 
"This  is  a  codification  of  the  statute  of  1873-74,  p.  297.** 

§  64.  No  prosecution  against  witnesses  testif  jdng  in  elec- 
tion cases.  No  person,  otherwise  competent  as  a  witness, 
shall  be  disqualified  or  excused  from  testifying  concerning 
any  of  the  offenses  enumerated  and  prescribed  in  this  title, 
on  the  ground  that  such  testimony  may  criminate  himself; 
but  no  prosecution  can  afterwards  be  had  against  such  wit- 
ness for  any  such  offense  concerning  which  he  testified  for 
the  prosecution. 

Legislation  §  64.     Added  by  Stats.  1891,  p.  1S5. 

§  64V^.  Punishment  of  offenses  against  primary  election 
laws.  All  the  provisions  of  sections  forty  to  sixty-four 
of  this  code,  both  inclusive,  shall  apply  with  like  force  and 
effect  to  elections,  known  and  designated  as  primary  elec- 
tions, held  and  conducted  under  official  supervision  pursuant 
to  law  and  to  registration  therefor,  as  to  other  elections, 
whether  the  word  ** primary"  be  used  in  connection  with  the 
word  ** election"  or  ''elections"  used  in  said  sections  or  not. 

Legislation  §  641/2.  Added  by  Stats.  1899,  p.  59,  and  became  a 
law,  un-der  constitutional  provision,  without  governor's  approval, 
March  4,  1899.  At  the  same  session  of  the  legislature,  another  sec- 
tion 64%  was  passed  which  was  approved  by  the  governor,  March  20, 
1899  (Stats  1899,  p.  153).  The  language  of  the  two  sections  was 
the  same. 

§  64b.  Misrepresentation  in  securing  signers.  Circulation 
of  false  statements.  Petitions  containing  false  signatures. 
Signing  more  than  once.  Penalty.  1.  It  shall  be  unlawful 
for  any  person  circulating,  as  principal  or  agent,  or  having 
charge  or  control  of  the  circulation  of,  or  obtaining  signa- 
tures to,  any  petition  authorized  or  provided  for  by  the 
constitution  or  laws  of  the  State  of  California  regulating 
the  initiative,  referendum  or  recall  to  misrepresent  or  make 
any  false  statement  concerning  the  contents,  purport  or 
effect  of  any  such  petition  to  any  person  who  signs,  or  who 
desires  to  sign,  or  who  is  requested  to  sign,  or  who  makes 
inquiries  with  reference  to  any  such  petition,  or  to  whom 
any  such  petition  is  presented  for  his  or  her  signature. 

2.  It  shall  be  unlawful  for  any  person  to  willfully  or  know- 
ingly circulate,  publish  or  exhibit  any  false  statement  or 
misrepresentation  concerning  the  contents,  purport  or  ef- 
fect of  any  petition  mentioned  in  this  section  for  the  pur- 
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pose  of  obtaining  any  signature  to  any  such  petition  or  for 
the  purpose  of  persuading  any  person  to  sign  any  such 
petition. 

3.  It  shall  be  unlawful  for  any  person  to  file  in  the  office 
of  the  clerk  or  other  officer  provided  by  law  to  receive  such 
filing,  any  petition  mentioned  in  this  section  to  which  is 
attached,  appended  or  subscribed  any  signature  which  the 
person  so  filing  such  petition  knows  to  be  false  or  fraudu- 
lent or  not  the  genuine  signature  of  the  person /purporting 
to  sign  such  petition  or  whose  name  is  attached,  appended, 
or  subscribed  thereto. 

4.  It  shall  be  unlawful  for  any  person  to  circulate,  or 
cause  to  be  circulated,  any  petition  mentioned  in  this  sec- 
Hon,  knowing  the  same  to  contain  false,  forged  or  fictitious 
names. 

5.  It  shall  be  unlawful  for  any  person  to  make  any  false 
affidavit  concerning  any  petition  mentioned  in  this  section 
or  the  signatures  appended  thereto. 

6.  It  shall  be  unlawful  for  any  public  official  or  employee 
knowingly  to  make  any  false  return,  certification  or  affida- 
vit, concerning  any  petition  mentioned  in  this  section,  or 
the  signatures  appended  thereto. 

7.  It  shall  be  unlawful  for  any  person  to  knowingly  sign 
his  own  name  more  than  once  to  any  petition  mentioned  in 
this  act,  or  to  sign  his  name  to  any  such  petition  know- 
ing himself  at  the  time  of  such  signing  not  to  be  qualified 
to  sign  the  same. 

8.  Any  person,  either  as  principal  or  agent,  violating  any 
of  the  provisions  of  this  section  is  punishable  by  imprison- 
ment in  the  state  prison,  or  in  a  county  jail,  not  exceeding 
two  years,  or  by  fine  not  exceeding  five  thousand  dollars, 
or  by  both. 

Legislation  §  64b.     Added  by  Stats.  1915,  p.  55. 
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the  hours  when  by  law  the  polls  are  required  to  be  kept 
open,  is  guilty  of  a  misdemeanor. 

IiegiBlation  §  6S1>.  1.  Addition  by  Stats.  1901,  p.  442;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  645;  the  code  commissioner  saying, 
'This  is  a  codification  of  the  statute  of  1873-74,  p.  297." 

§  64.  No  prosecution  against  witnesses  testifying  in  elec- 
tion cases.  No  person,  otherwise  competent  as  a  witness, 
shall  be  disqualified  or  excused  from  testifying  concerning 
any  of  the  offenses  enumerated  and  prescribed  in  this  title, 
on  the  ground  that  such  testimony  may  criminate  himself; 
but  no  prosecution  can  afterwards  be  had  against  such  wit- 
ness for  any  such  offense  concerning  which  he  testified  for 
the  prosecution. 

Logialation  §  Q4.     Added  by  Stats.  1891,  p.  1S5. 

§  64V^.  Punishment  of  offenses  against  primary  election 
laws.  All  the  provisions  of  sections  forty  to  sixty-four 
of  this  code,  both  inclusive,  shall  apply  with  like  force  and 
effect  to  elections,  known  and  designated  as  primary  elec- 
tions, held  and  conducted  under  official  supervision  pursuant 
to  law  and  to  registration  therefor,  as  to  other  elections, 
whether  the  word  **  primary  *'  be  used  in  connection  with  the 
word  ** election''  or  **electionis''  used  in  said  sections  or  not. 

Legislation  §  641/2.  Added  by  Stats.  1899,  p.  59,  and  became  a 
law,  under  constitutional  provision,  without  governor's  approval, 
March  4,  1899.  At  the  same  session  of  the  legislature,  another  sec- 
tion 64^  was  passed  which  was  approved  by  the  governor,  March  20, 
1899  (Stats  1899,  p.  153).  The  language  of  the  two  sections  was 
the  same. 

§  64b.  Misrepresentation  in  securing  signers.  Circulation 
of  false  statements.  Petitions  containing  false  signatures. 
Signing  more  than  once.  Penalty.  1.  It  shall  be  unlawful 
for  any  person  circulating,  as  principal  or  agent,  or  having 
charge  or  control  of  the  circulation  of,  or  obtaining  signa- 
tures to,  any  petition  authorized  or  provided  for  by  the 
constitution  or  laws  of  the  State  of  California  regulating 
the  initiative,  referendum  or  recall  to  misrepresent  or  make 
any  false  statement  concerning  the  contents,  purport  or 
effect  of  any  such  petition  to  any  person  who  signs,  or  who 
desires  to  sign,  or  who  is  requested  to  sign,  or  who  makes 
inquiries  with  reference  to  any  such  petition,  or  to  whom 
any  such  petition  is  presented  for  his  or  her  signature. 

2.  It  shall  be  unlawful  for  any  person  to  willfully  or  know- 
ingly circulate,  publish  or  exhibit  any  false  statement  or 
misrepresentation  concerning  the  contents,  purport  or  ef- 
fect of  any  petition  mentioned  in  this  section  for  the  pur- 
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pose  of  obtaining  any  signature  to  any  such  petition  or  for 
the  purpose  of  persuading  any  person  to  sign  any  such 
petition. 

3.  It  shall  be  unlawful  for  any  person  to  file  in  the  office 
of  the  clerk  or  other  officer  provided  by  law  to  receive  such 
filing,  any  petition  mentioned  in  this  section  to  which  is 
attached,  appended  or  subscribed  any  signature  which  the 
person  so  filing  such  petition  knows  to  be  false  or  fraudu- 
lent or  not  the  genuine  signature  of  the  person /purporting 
to  sign  such  petition  or  whose  name  is  attached,  appended, 
or  subscribed  thereto. 

4.  It  shall  be  unlawful  for  any  person  to  circulate,  or 
cause  to  be  circulated,  any  petition  mentioned  in  this  sec- 
Hon,  knowing  the  same  to  contain  false,  forged  or  fictitious 
names. 

5.  It  shall  be  unlawful  for  any  person  to  make  any  false 
affidavit  concerning  any  petition  mentioned  in  this  section 
or  the  signatures  appended  thereto. 

6.  It  shall  be  unlawful  for  any  public  official  or  employee 
knowingly  to  make  any  false  return,  certification  or  affida- 
vit, concerning  any  petition  mentioned  in  this  section,  or 
the  signatures  appended  thereto. 

7.  It  shall  be  unlawful  for  any  person  to  knowingly  sign 
his  own  name  more  than  once  to  any  petition  mentioned  in 
this  act,  or  to  sign  his  name  to  any  such  petition  know- 
ing himself  at  the  time  of  such  signing  not  to  be  qualified 
to  sign  the  same. 

8.  Any  person,  either  as  principal  or  agent,  violating  any 
of  the  provisions  of  this  section  is  punishable  by  imprison- 
ment in  the  state  prison,  or  in  a  county  jail,  not  exceeding 
two  years,  or  by  fine  not  exceeding  five  thousand  dollars, 
or  by  both. 

Iiegislation  §  64b.     Added  by  Stats.  1915,  p.  55. 
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TITLE   V. 

Orimes  by  and  against  the  Executive  Power  of  the  State. 

§  65.     Acting  in  a  public  capacity  without  having  qualified. 

§  66.     Acts  of  oflBcers  de  facto  not  affected. 

§  67.     Giving  or  offering  bribes  to  executive  officers. 

§  68.     Asking  or  receiving  bribes. 

§  69.     Resisting  ofl^cers. 

§  70.     Extortion. 

§  71.     Violation   of  laws  prohibiting  certain  officers  from   dealing  in 

scrip,,  etc.;  and  from  being  interested  in  contracts. 
§  72.     Fraudulently   presenting  bills   or  claims  to   public   officers  for 

allowance  or  payment. 
§  73.     Buying  appointments  to  oMce. 
§  74.     Taking  rewards  for  deputation^ 
§  74a.  Retaining  part  of  salary. 
§  75.     Exercising  functions  of  office  wrongfully. 
§  76.     Refusal  to  surrender  books,  etc.,  to  successor. 
§77.     Preceding  sections  to  apply   to  administrative  and  ministerial 

officers. 

§  65.  Acting  in  a  public  capacity  without  having  quali- 
fied. Every  person  who  exercises  any  function  of  a  public 
office  without  taking  the  oath  of  office,  or  without  giving  the 
required  bond,  is  guilty  of  a  misdemeanor.  [Amendment  ap- 
proved 1874;  Code  Amdts.  1873-74,  p.  423.] 

Oath  of  office:  Const.,  art.  XX,  §  3;  see  Pol.  Code,  $9  904  et  seq. 

IiOgiBlatlon  §  66.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §96,  N.  Y.  Pen.  Code,  §  42),  and  then  read:  "Every  person 
who  exercises  any  of  the  functions  of  a  public  office  without  hav- 
ing taken  and  filed  the  oath  of  office,  or  without  having  executed 
an-d  filed  the  required  bond,  is  guilty  of  a  misdemeanor,  and  forfeits 
his  right  to  the  office." 

2/  Amended  by  Code  Amdts.  187a-74,  p.  423. 

§  66.  Acts  of  officers  de  facto  not  affected.  The  last  sec- 
tion shall  not  be  construed  to  affect  the  validity  of  acts 
done  by  a  person  exercising  the  functions  of  a  public  office 
in  fact,  where  other  persons  than  himself  are  interested  in 
maintaining  the  validity  of  such  acts. 

LeglBlatlon  §  66.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  S  97,  N.  Y.  Pen.  Code,  $  43. 

§67.    Oiving  or   offering  bribes   to   executive   officers. 

Every  person  who  gives  or  offers  any  bribe  to  any  executive 
officer  of  this  state,  with  intent  to  influence  him  in  respect  to 
any  act,  decision,  vote,  opinion,  or  other  proceeding  as  such 
officer  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  fourteen  years,  and  is  dis- 
qualified from  holding  any  office  in  this  state. 
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Bribery  of  Judicial  officer:  See  post,  5  92. 
Bribery  of  legislator:  See  post^  I  85. 

Legislation  §67.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  98,  N.  Y.  Pen.  Code,  §  44;  Stats.  1863,  p.  645,  S§  1,  2,  3. 

§  88.  Asking  or  receiving  bribes.  Every  executive  officer 
or  person  elected  or  appointed  to  an  executive  office,  who  asks, 
receives,  or  agrees  to  receive,  any  bribe,  upon  any  agreement 
or  understanding  that  his  vote,  opinion,  or  action  upon  any 
matter  then  pending,  or  which  may  be  brought  before  him 
in  his  official  capacity,  shall  be  influenced  thereby,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one 
nor  more  than  fourteen  years;  and,  in  addition  thereto,  for- 
feits his  office,  and  is  forever  disqualified  from  holding  any 
office  in  this  state. 

Legislation  §  68.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  99,  N.  Y.  Pen.  Code,  §  45;  Stats.  1863,  p.  645,  §§  1,  2,  3. 

§  89.  Resisting  officers.  Every  person  who  attempts,  by 
means  of  any  threat  or  violence,  to  deter  or  prevent  an 
executive  officer  from  performing  any  duty  imposed  upon 
such  officer  by  law,  or  who  knowingly  resists,  by  the  use  of 
force  or  violence,  such  officer,  in  the  performance  of  his 
duty,  is  punishable  by  fine  not  exceeding  five  thousand  dol- 
lars, and  imprisonment  in  the  county  jail  not  exceeding  five 
years. 

Resisting  officers:  See,  generally,  post,  $  148. 

Legislation  §69.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §§100,  101,  N.  Y.  Pen.  Code,  §§  46,  47;  Crimes  and  Punish- 
ment Act,  Stats.  1850,  p.  242,  §  107. 

§70.  Extortion.  Every  executive  or  ministerial  officer 
who  knowingly  asks  or  receives  any  emolument,  gratuity,  or 
reward,  or  any  promise  thereof,  excepting  such  as  may  be 
authorized  by  law,  for  doing  any  official  act,  is  guilty  of  a 
misdemeanor.  [Amendment  approved  1874;  Code  Amdts. 
1873-74,  p.  423.: 

Bxtortion  by  Judicial  officer:  See  post,  §  94. 

Extortion  by  pablic  officer,  punishment  of:  See  post,  §  521. 

Legislation  §  70.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  102,  N.  Y.  Pen.  Code,  §§  556,  557;  Crimes  and  Punishment 
Act,  Stats.  1850,  p.  242,  §  107. 

2.  Amended  by  Code  Amdts.  187S-74,  p.  423,  adding  (1)  "or  min- 
isterial"  before  ''officer,"  and  (2)  "knowingly"  before  "asks." 

§  71.  Violation  of  laws  prohibiting  certain  officers  from 
dealing  in  scrip,  etc.,  and  from  being  interested  in  contracts. 

Every  officer  or  person  prohibited  by  the  laws  of  this  state 
from  making  or  being  interested  in  contracts,  or  from  be- 
coming a  vendor  or  purchaser  at  sales,  or  from  purchasing 
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scrip,  or  other  evidences  of  indebtedness,  who  violates  any 
of  the  provisions  of  such  laws,  is  punishable  by  a  fine  of 
not  more  than  one  thousand  dollars,  or  by  imprisonment  in 
the  state  prison  not  more  than  five  years,  and  is  forever  dis- 
qualified from  holding  any  office  in  this  state. 

Iieglslation  §  71.  Enacted  February  14,  1872;  based  on  Stats. 
1851,  p.  522;  Stats.  1852,  pp.  64,  65. 

§72.    Fraudulently  presenting  bills  or  claims  to  public 

officers  for  allowance  or  payment.    Every  person  who,  with 

intent  to  defraud,  presents  for  allowance  or  for  payment  to 

any  state  board  or  officer,  or  to  any  county,  town,  city,  ward, 

or  village  board  or  officer,  authorized  to  allow  or  pay  the 

same  if  genuine,  any  false  or  fraudulent  claim,  bill,  account, 

voucher,  or  writing,  is  guilty  of  felony-  ^ 

Iieglslation  §  72.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  732,  N.  Y.  Pen.  Code,  §672. 

§  73.  Buying  appointments  to  office.  Every  person  who 
gives  or  offers  any  gratuity  or  reward,  in  consideration  that 
he  or  any  other  person  shall  be  appointed  to  any  public  office, 
or  shall  be  permitted  to  exercise  or  discharge  the  duties 
thereof,  is  guilty  of  a  misdemeanor. 

Constitntional  provision.  Every  person  shaU  be  disqualified  from 
holding  any  ofSce  of  profit  in  this  state  who  shall  have  been  con- 
victed of  having  given  or  offered  a  bribe  to  procure  his  election  or 
appointment:  Const.,  art.  xx,  §  10. 

Iiegislation  §  73.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  106,  N.  Y.  Pen.  Code,  §  52;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  239,  §  85. 

§  74.  Taking  rewards  for  deputation.  Every  public  offi- 
cer who,  for  any  gratuity  or  reward,  appoints  another  person 
to  a  public  office,  or  permits  another  person  to  exercise  or 
discharge  any  of  the  duties  of  his  office,  is  punishable  by  a 
fine  not  exceeding  five  thousand  dollars,  and,  in  addition 
thereto,  forfeits  his  office  and  is  forever  disqualified  from 
holding  any  office  in  this  state. 

Legislation  §  74.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  108,  N.  Y.  Pen.  Code,  §  53;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  239,  §  85. 

§74a.    Retaining  part  of  salary.    Every  officer  of  this 

state,  or  of  any  county,  city  and  county,  city,  or  township 

therein,  who  accepts,  keeps,  retains  or  diverts  for  his  own 

use  or  the  use  of  any  other  person  any  part  of  the  salary  or 

fees  allowed  by  law  to  his  deputy,  clerk,  or  other  subordinate 

officer,  is  guilty  of  a  felony. 

Ofllcer  receiving  ^ages  or  salary  of  laborer  or  clerk:  See  post, 
S  653d. 
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Iiegifllation  §  74a.  1.  Addition  by  Stats.  1901,  p.  442;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  646;  the  code  commissioner  saying, 
"This  is  a  codification  of  the  provisions  of  §  2  of  the  statute  of 
1S71-72,  p.  951,  with  the  following  changes:  the  word  'accepts*  is 
inserted  in  place  of  *keeps,'  and  the  phrase  'for  his  own  use'  is 
added  after  'retains.'  "  The  section  given  by  the  code  commissioner 
as  the  basis  of  the  addition  reads:  "Sec.  2.  Every  officer  of  the 
state  or  any  county/ city,  or  township  therein,  who  keeps  or  retains 
any  part  or  portion  of  the  salary  or  fees  allowed  by  law  to  his 
deputy,  clerk,  or  subordinate  officer,  is  guilty  of  a  felony," 

§76.  Exercising  functions  of  office  wrongfully.  Every 
person  who  willfully  and  knowingly  intrudes  himself  into 
any  public  office  to  which  he  has  not  been  elected  or  ap- 
pointed, and  every  person  who,  having  been  an  executive 
officer,  willfully  exercises  any  of  the  functions  of  his  office 
after  his  term  has  expired,  and  a  successor  has  been  elected 
or  appointed  and  has  qualified,  is  guilty  of  a  misdemeanor. 

IieglBlation  §  75.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  110,  N.  Y.  Pen.  Code,  §  56;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  242,  $  105.     . 

§  76.    Refusal  to   surrender  books,   etc.,   to   successor. 

Every  officer  whose  office  is  abolished  by  law,  or  who,  after 
the  expiration  of  the  time  for  which  he  may  be  appointed  or 
elected,  or  after  he  has  resigned  or  been  legally  removed 
from  office,  willfully  and  unlawfully  withholds  or  detains 
from  his  successor,  or  other  person  entitled  thereto,  the 
records,  papers,  documents,  or  other  writings  appertaining 
or  belonging  to  his  office,  or  mutilates,  destroys  or  takes 
away  the  same,  or  willfully  and  unlawfully  withholds  or 
detains  from  his  successor,  or  other  person  entitled  thereto, 
any  money  or  property  in  his  custody  as  such  officer,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  less  than  one 
nor  more  than  ten  years.  [Amendment  approved  1905; 
Stats.  1905,  p.  646.] 

Mntilatliig,  destroying,  or  taking  away  of  books,  maps,  etc.  See 
post,  §§  113,  114, 

Legislation  §  76.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  240,  §  89,  which  read:  "If  any 
officer  whose  office  shall  be  abolished  by  law,  or  who,  after  the 
expiration  of  the  time  for  which  he  may  be  appointed  or  elected, 
or  after  he  shall  have  resigned  or  been  legally  removed  from  office, 
shall  willfully  and  unlawfully  withhold  or  detain  from  his  suc- 
cessor, or  other  person  entitled  thereto  by  law,  the  records,  papers, 
documents,  or  other  writing  appertaining  or  belonging  to  his  office, 
or  mutilate,  destroy,  or  take  away  the  same,  the  person  so  offend- 
ing shall,  on  conviction,  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  year  nor  more  than  ten  years. 
The  provisions  of  this  section  shall  apply  to  any  person  or  persons 
who  shall  have  such  records,  documents,  papers,  or  other  writings 
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in  his,  her,  or  their  possession,  and  shall  willfully  mutilate,  destroy, 
withhold,  or  detain  the  same  as  aforesaid." 

2.  Amendment  hj  Stats.  1901,  p.  442;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  646,  (1)  changing  "writing"  to 
"writings"  before  "appertaining";  (2)  adding  "or  willfully  and  un- 
lawfully withholds  or  detains  from  his  successor,  or  other  person 
entitled  thereto,  any  money  or  property  in  his  custody  as  such  offi- 
cer"; the  code  commissioner  saying  of  the  addition,  "The  old  section 
made  it  punishable  only  for  an  officer  to  retain  writings  or  records 
appertaining  or  belonging  to  his  office,  but  did  not  extend  to  the 
manifestly  graver  offense  above  noted." 

§  77.  Preceding:  sections  to  apply  to  administratiye  and 
ministerial  officers.  The  various  provisions  of  this  chapter 
apply  to  administrative  and  ministerial  officers,  in  the  same 
manner  as  if  they  were  mentioned  therein. 

Legifllation  §  77.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  112,  N.  Y.  Pen.  Code,  §  58. 
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TITLE   VI. 
Crimes  against  the  Legislative  Power. 

§  81.     Preventing  the  meeting  or  organization  of  either  branch  of  the 

legislature. 
S  82.     Disturbing  th«  legislature  while  in  session. 
§  S3.     Altering  draft  of  bill  or  resolution. 
§  84.     Altering  enrolled  copy  of  bill  or  resolution. 
§  85.     Giving  or  offering  bribes  to  members  of  the  legislature. 
§  86.     Receiving  bribes  by  members  of  the  legislature. 
§  87.     Witnesses  refusing  to  attend,  testify,  or  produce  papers  before 

the  legislature  or  committees  thereof. 
§  88.    Members  of  the  legislature,  in  addition  to  other  penalties,  to 

forfeit  office  and  be  disqualified,  etc. 
§  89.    Lobbying,  and  penalty  for. 

§81.  Preventing  the  meeting  or  organization  of  either 
branch  of  the  legislature.  Every  person  who  willfully,  and 
by  force  or  fraud,  prevents  the  legislature  of  this  state, 
or  either  of  the  houses  composing  it,  or  any  of  the  members 
thereof,  from  meeting  or  organizing,  is  guilty  of  felony. 

Iiegislation  §  81.     Enacted   February   14,   1872;   based  on  Field's 
Draft,  §  113,  N.  Y.  Pen.  Code,  §  59. 

§  82.  Disturbing  the  legislature  while  in  session.  Every 
person  who  willfully  disturbs  the  legislature  of  this  state, 
or  either  of  the  houses  composing  it,  while  in  session,  or  who 
commits  any  disorderly  conduct  in  the  immediate  view  and 
presence  of  either  house,  tending  to  interrupt  its  proceedings 
or  impair  the  respect  due  to  its  authority,  is  guilty  of  a  mis- 
demeanor. 

Iiegislation  §  82.    Enacted  February   14,   1872;   based  on  Field's 
Draft,  §  114,  N.  Y.  Pen.  Code,  §  60. 

§  83.  Altering  draft  of  bill  or  resolution.  Every  person 
who  fraudulently  alters  the  draft  of  any  bill  or  resolution 
which  has  been  presented  to  either  of  the  houses  composing 
the  legislature,  to  be  passed  or  adopted,  with  intent  to  pro- 
cure it  to  be  passed  or  adopted  by  either  house,  or  certified 
by  the  presiding  officer  of  either  house,  in  language  different 
from  that  intended  by  such  house,  is  guilty  of  felony. 

Iiegislation  §  83.    Enacted    February    14,    1872;    identical    with 
Field's  Draft,  $  118,  N.  Y.  Pen.  Code,  §  64. 

§  84.  Altering  enrolled  copy  of  bill  or  resolution.  Every 
person  who  fraudulently  alters  the  enrolled  copy  of  any  bill 
or  resolution  which  has  been  passed  or  adopted  by  the  legis- 
lature of  this  state,  with  intent  to  procure  it  to  be  approved 
by  the  governor,  or  certified  by  the  secretary  of  state,  or 
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printed  or  published  by  the  printer  of  the  statutes,  in  lan- 
guage different  from  that  in  which  it  was  passed  or  adopted 
by  the  legislature,  is  guilty  of  felony. 

Legislation  §  84.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  119,  N.  Y.  Pen.  Code,  §  65. 

§  85.  Giving  or  offering  bribes  to  members  of  the  legisla- 
ture. Every  person  who  gives  or  offers  to  give  a  bribe  to 
any  member  of  the  legislature,  or  to  another  person  for  him, 
ojT  attempts  by  menace,  deceit,  suppression  of  truth,  or  any 
corrupt  means,  to  influence  a  member  in  giving  or  withhold- 
ing his  vote,  or  in  not  attending  the  house  or  any  committee 
of  which  he  is  a  member,  is  punishable  by  imprisonment  in 
the  state  prison  not  less  than  one  nor  more  than  ten  years. 
Bribery:  See  ante,  §§  67,  €8. 

IiegiBl&tion  §  85.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  120,  N.  Y.  Pen.  Code,  $  66;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  239,  §§  84,  85,  86;  Stats.  1863,  p.  645,  §§  1,  2. 

§86.    Receiving  bribes  by  members  of  the  legislature. 

Every  member  of  either  of  the  houses  composing  the  legis- 
lature of  this  state  who  asks,  receives,  or  agrees  to  receive 
any  bribe  upon  any  understanding  that  his  official  vote, 
opinion,  judgment,  or  action  shall  be  influenced  thereby,  or 
shall  be  given  in  any  particular  manner,  or  upon  any  par- 
ticular side  of  any  question  or  matter  upon  which  he  may 
be  required  to  act  in  his  official  capacity,  or  gives,  or  offers, 
or  promises  to  give  any  official  vote  in  consideration  that 
another  member  of  the  legislature  shall  give  any  such  vote, 
either  upon  the  same  or  another  question  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor  more 
than  fourteen  years,  and  upon  conviction  thereof  shall,  in 
addition  to  said  punishment,  forfeit  his  office,  be  disfran- 
chised, and  forever  disqualified  from  holding  any  office  or 
public  trust.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  7.] 

Legislation  §86.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §  121,  N.  Y.  Pen.  Code,  §  67;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  239,  §§84,  85,  86;  Stats.  1863,  p.  645,  §§  1,  2),  and 
then  ended  with  the  words  "nor  more  than  fourteen  years." 

2.  Amended  by  Code  Amdts.  1880,  p.  7. 

§87.  Witnesses  refusing  to  attend,  testify,  or  produce 
papers  before  the  legislature  or  committees  thereof.  Every 
person  who,  being  summoned  to  attend  as  witness  before 
either  house  of  the  legislature  or  any  committee  thereof,  re- 
fuses or  neglects,  without  lawful  excuse,  to  attend  pursuant 
to  such  summons;  and  every  person  who,  being  present 
before  either  house  of    the  legislature  or  any  committee 
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thereof,  willfully  refuses  to  be  sworn  or  to  answer  any  ma- 
terial and  proper  question,  or  to  produce,  upon  reasonable 
notice,  any  material  and  proper  books,  papers,  or  documents 
in  his  possession  or  under  his  control,  is  guilty  of  a  misde- 
meanor. 

Legislation  §  87.    Enacted  February   14,  1872;   based  on  Field's 
Draft,  §§  122,  123,  N.  Y.  Pen.  Code,  §§  68,  69;  Stats.  1857,  p.  97,  §  I. 

§88.  Members  of  the  legislature,  in  addition  to  other 
penalties,  to  forfeit  office  and  be  disqualified,  etc.  Every 
member  of  the  legislature  convicted  of  any  crime  defined  in 
this  chapter,  in  addition  to  the  punishment  prescribed,  for- 
feits his  office  and  is  forever  disqualified  from  holding  any 
office  in  this  state. 

Iiegislation  §  88.    Enacted   February   14,   1872;   based   on   Field's 
Draft,  S  124,  N.  Y.  Pen.  Code,  §  70. 

§89.  Lobbying,  and  penalty  for.  Every  person  who 
obtains,  or  seeks  to  obtain  money  or  other  thing  of  value 
from  another  person,  upon  a  pretense,  claim,  or  representa- 
tion that  he  can  or  will  improperly  influence  in  any  manner 
the  action  of  any  member  of  a  legislative  body  in  regard  to 
any  vote  or  legislative  matter,  is  guilty. of  a  felony.  Upon 
the  trial  no  person  otherwise  competent  as  a  witness  shall  be 
excused  from  testifying  as  such  concerning  the  offense 
charged,  on  the  grounds  that  such  testimony  may  criminate 
himself,  or  subject  him  to  public  infamy,  but  such  testimony 
shall  not  afterwards  be  used  against  him  in  any  judicial 
proceeding  except  for  perjury  in  giving  such  testimony. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  7.] 

Legislation  §  89.  1.  Added  by  Code  Amdts.  1873-74,  p.  456,  the 
first  sentence  then  reading  as  at  present,  and  thereafter  the  section 
proceeding,  "If,  upon  the  trial  of  an  indictment  found  under  the 
provisions  of  this  section,  the  accused  is  examined  as  a  witness  in 
'  his  own  behalf,  evidence  may  then  be  given  that  he  has  committed 
acts  in  violation  of  the  provisions  of  this  section  other  than  the 
acts  charged  in  the  indictment.  Upon  the  trial  no  person  otherwise 
competent  as  a  witness  shall  be  disqualified  from  testifying  as  such 
concerning  the  offense  charged,  on  the  ground  that  such  testimony 
may  criminate  himself;  but  no  prosecution  can  afterward  be  had 
against  him  for  any  offense  concerning  which  he  testified." 

2.  Amended  by  Code  Amdts.  1880,  p.  7. 
Pen.  Coda — 4 
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TITLE   VII. 
Crimes  against  Public  Justice. 

Chapter  I.  Bribery  and  Corruption.     §§  92-100. 

n.  Eescues.     §§  101,  102. 

III.  Escapes,  and  Aiding  Therein.     §§  105-111. 

IV.  Forging,    Stealing,   Mutilating   and   Falsifying   Judicial 

and  Public  Records  and  Documents.     §§  113-117. 
V.     Perjury  isind  Subornation  of  Perjury.     §§  118-129. 
VI.    Falsifying  Evidence.     §§  132-138. 
VII.     Other  Offenses  against  Public  Justice.     §S  142-181. 
VIII.     Conspiracy.     §§182-185. 

CHAPTEE  I. 

Bribery  and  Corruption. 

§    92.  Giving  bribes  to  judges,  jurors,  referees,  etc. 

§    93.  Receiving  bribes  by  judicial  officers,  jurors,  etc. 

§    94.  Extortion.     Misconduct  of  judicial  officers.     Stenographers. 

§    95.  Improper  attempts  to  influence  jurors,  referees,  etc. 

§    96.  Misconduct  of  jurors,  referees,  etc. 

§    97.  Justice  or  constable  purchasing  judgment. 

§    98.  Officers  to  forfeit  and  be  discjualified  from  holding  office. 

§    99.  Superintendent  of  state  printing.     Shall  not  have  any  interest 

in  contract  of  any  kind  connected  with  his  office.     Penalty. 

§  100.  Superintendent  of  state  printing,  penalty  for  collusion. 

§92.    Oivingf   bribes    to    judges,    jurors,    referees,  etc. 

Every  person  who  gives  or  offers  to  give  a  bribe  to  any 
judicial  officer,  juror,  referee,  arbitrator,  or  umpire,  or  to 
any  person  who  may  be  authorized  by  law  to  hear  or  deter- 
mine any  question  or  controversy,  with  intent  to  influence 
his  vote,  opinion,  or  decision  upon  any  matter  or  question 
which  is  or  may  be  brought  before  him  for  decision,  is 
punishable  by  imprisonment  in  the  state  prifion  not  less  than 
one  nor  more  than  ten  years. 

Bribery  of  executive  officers:  See  ante,  §  67. 
Embracery:  See  post,  §  95. 

Legislation  §  92.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  125,  N.  Y.  Pen.  Code,  §  71;  Crimes  and  Punishment  Act, 
Stats.  1850,  pp.  239,  240,  242,  §S  84,  85,  86,  106,  as  amended  by  Stats. 
1856,  p.  220,  §  10;  Stats.  1863,  p.  645,  §§  1,  2. 

§93.    Receiving  bribes  by  judicial  officers,  jurors,  etc. 

Every  judicial  officer,  juror,  referee,  arbitrator,  or  umpire, 
and  every  person  authorized  by  law  to  hear  or  determine 
any  question  or  controversy,  who  asks,  receives,  or  agrees 
to  receive,  any  bribe,  upon  any  agreement  or  understanding 
that  his  vote,  opinion,  or  decision  upon  any  matters  or  ques- 
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tion  which  is  or  may  be  brought  before  him  for  decision, 
shall  be  influenced  thereby,  is  punishable  by  imprisonment 
in  the  state  prison  not  less  than  one  nor  more  than  ten  years. 

Legislation  §  93.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  5126,  N.  Y.  Pen.  Code,  §72;  Crimes  and  Punishment  Act, 
Stats.  1850,  pp.  239,  240,  242,  §§  84,  85,  86,  106,  as  amended  by  Stats. 
1856,  p.  220,  S  10;  Stats.  1863,  p.  645,  S§  84,  85,  86. 

§  94.  Extortion.  Misconduct  of  judicial  officers.  Sten- 
ographers. Every  judicial  officer  who  asks  or  receives  any 
emolument,  gratuity,  or  reward,  or  any  promise  thereof,  ex- 
cept such  as  may  be  authorized  by  law,  for  doing  any  official 
act,  is  guilty  of  a  misdemeanor.  Every  judicial  officer  who 
shall  ask  or  receive  the  whole  or  any  part  of  the  fees  allowed 
by  law  to  any  stenographer  or  reporter  appointed  by  him, 
or  any  other  person,  to  record  the  proceedings  of  any  court 
or  investigation  held  by  him,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  forfeit  his  office. 
Any  stenographer  or  reporter,  appointed  by  any  judicial 
officer  in  this  state,  who  shall  pay,  or  offer  to  pay,  the  whole 
or  any  part  of  the  fees  allowed  him  by  law,  for  his  appoint- 
ment or  retention  in  office,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  forever  disqualified 
from  holding  any  similar  office  in  the  courts  of  this  state. 
[Amendment  approved  1895;  Stats.  1895,  p.  30.] 
Extortion  by  executive  officer:  See  ante,  §  70. 

Legislation  §  94.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §102,  N.  Y.  Pen.  Code,  §557;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  239,  §§  84,  85),  the  section  then  consisting  of  the  first 
sentence  of  the  present  amendment. 

2.  Amended  by  Stats.  1896,  p.  30,  adding  the  second  and  third 
sentences. 

3.  Amendment  by  Stats.  1901,  p.  442;  unconstitutional.  See  note, 
§  5,  ante. 

§  95.    Improper  attempts  to  influence  jurors,  referees,  etc. 

Every  person  who  corruptly  attempts  to  influence  a  juror,  or 
any  person  summoned  or  drawn  as  a  juror,  or  chosen  as  an 
arbitrator,  or  umpire,  or  appointed  a  referee,  in  respect  to 
his  verdict  in,  or  decision  of  any  cause,  or  proceeding,  pend- 
ing, or  about  to  be  brought  before  him,  either: 

One.  By  means  of  any  communication,  oral  or  written, 
had  with  him  except  in  the  regular  course  of  proceedings; 

Two.  By  means  of  any  book,  paper,  or  instrument  ex- 
hibited, otherwise  than  in  the  regular  course  of  proceedings; 

Three.  By  means  of  any  threat,  intimidation,  persuasion, 
or  entreaty;  or, 

Four.  By  means  of  any  promise,  or  assurance  of  any 
pecuniary  or  other  advantage; 
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— Is  punishable  by  fine  not  exceeding  five  thousand  dollars, 

OP  by  imprisonment  in  the  state  prison  not  exceeding  five 

years.     [Amendment  approved  1874;  Code  Amdts.  1875-74, 

p.  424.] 

Embracery:  See  ante^  §  92. 

Legislation  §  95.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §  131,  N.  Y.  Pen.  Code,  §  75;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  242,  §  106,  as  amended  by  Stats.  1S56,  p.  220,  §  10),  and 
differed  from  the  present  amendment,  having  (1)  in  introductory 
paragraph,  the  words  "or  proceeding*'  after  "any  cause";  (2)  in 
subds.  1  and  2,  the  words  "upon  the  trial  of  the  cause;  or/'  at  end  of 
subdivisions;  (3)  in  subd.  4,  the  words  "assurance  or  promise"  in- 
stead of  "promise,  or  assurance." 
^  2.  Amended  by  Code  Amdts.  1873-74,  p.  424. 

§  96.  Misconduct  of  jurors,  referees,  etc.  Every  juror, 
or  person  drawn  or  summoned  as  a  juror,  or  chosen 
arbitrator  or  umpire,  or  appointed  referee,  who  either : 

One.  Makes  any  promise  or  agreement  to  give  a  verdict 
or  decision  for  or  against  any  party ;  or, 

Two.  Willfully  and  corruptly  permits  any  communica- 
tion to  be  made  to  him,  or  receives  any  book,  paper,  instru- 
ment, or  information  relating  to  any  cause  or  matter  pending 
before  him,  except  according  to  the  regular  course  of  pro- 
ceedings, is  punishable  by  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years.  [Amendment  approved  1874;  Code  Amdts. 
1873-74,  p.  424.] 

Legislation  §  96.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  !  128,  N.  Y.  Pen.  Code,  §  73;  Crimes  and  Punishment  Act, 
Stnts.  1850,  p.  242,  §  106,  as  amended  by  Stats.  1856,  p.  220,  §  10),  and 
diffored  from  the  present  amendment,  (1)  not  having  the  words  "or 
mat  tor"  after  "any  cause";  (2)  having  the  words  "upon  the  trial  of 
such  cause"  after  "course  of  proceedings,"  these  lattet  words  then 
ending  the  subdivisions,  the  matter  now  following  them  being  a 
paragraph. 

2.  Amended  by  Code  Amdts.  187S-74,  p.  424. 

§  97.  Justice  or  constable  purchasing  judgment.  Every 
justice  of  the  peace  or  constable  of  the  same  township  who 
purchases  or  is  interested  in  the  purchase  of  any  judgment 
or  part  thereof  on  the  docket  of,  or  on  any  docket  in  posses- 
sion of  such  justice,  is  guilty  of  a  misdemeanor. 

Legislation  §  97.    Enacted  February  14,  1872. 

§  98.  Officers  to  forfeit  and  be  disqualified  from  holding 
office.  Every  officer  convicted  of  any  crime  defined  in  this 
chapter,  in  addition  to  the  punishment  described,  forfeits  his 
office  and  is  forever  disqualified  from  holding  any  office  in 
this  state. 
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Forfeltare  of  office  on  convictioii  of  crime:  See  post,  §  673. 
LegiBlatlon  §  98.    Enacted  February  14,  1872. 

§  99.  Superintendeiit  of  state  printing.  Shall  not  have 
any  interest  in  contract  of  any  kind  connected  with  his  ofSce. 
Penalty.  The  superintendent  of  state  printing  shall  not, 
during  his  continuance  in  office,  have  any  interest,  either 
directly  or  indirectly,  in  any  contract  in  any  way  connected 
with  his  office  as  superintendent  of  state  printing ;  nor  shall 
he,  during  said  period,  be  interested,  either  directly  or  in- 
directly, in  any  state  printing,  binding,  engraving,  litho- 
graphing, or  other  state  work  of  any  kind  connected  with 
his  said  office;  nor  shall  he,  directly  or  indirectly,  be  in- 
terested in  any  contract  for  furnishing  paper,  or  other  print- 
ing stock  or  material,  to  or  for  use  in  his  said  office ;  and  any 
violations  of  these  provisions  shall  subject  him,  on  convic- 
tion before  a  court  of  competent  jurisdiction,  to  imprison- 
ment in  the  state  prison  for  a  term  of  not  less  than  two 
years  nor  more  than  five  years,  and  to  a  fine  of  not  less  than 
one  thousand  dollars  nor  more  than  three  thousand  dollars, 
or  by  both  such  fine  and  imprisonment.  [Amendment  ap- 
proved 1895;  Stats.  1895,  p.  235.] 

Legislation  §  99,  1.  Added  by  Code  Amdta.  1875-76,  p.  19,  and 
then  read:  "The  superintendent  of  state  printing  shall  not,  during 
his  continuance  in  office,  have  any  interest,  directly  or  indirectly, 
in  the  publication  of  any  newspaper  or  periodical,  or  in  any  print- 
ing of  any  kind,  or  in  any  bii;ding,  engraving,  or  lithographing,  or 
in  a  contract  for  furnishing  paper,  or  other  printing  stock  or  mate- 
rial connected  with  the  state  printing;  and  any  violation  of  these 
provisions  shall  subject  him,  on  conviction  before  a  court  of  com- 
petent jurisdiction,  to  imprisonment  in  the  state  prison  for  a  term 
of  not  less  than  two  years  nor  more  than  five  years,  and  a  fine  of 
not  less  than  one  thousand  dollars  nor  more  than  three  thousand 
dollars,  or  both  such  fine  and  imprisonment." 

2.  Amended  by  Code  Amdts.  1877-78,  p.  11,  the  first  part  of  the 
section  then  reading,  "The  superintendent  of  state  printing  shall 
not,  during  his  continuance  in  office,  have  any  interest,  directly  or 
indirectly,  in  any  printing  of  any  kind,  or  in  any  binding,  engrav- 
ing, or  lithographing,  or  in  a  contract  for  furnishing  pa^)er  or  other 
printing  stock  or  material  connected  with  the  state  printing,"  the 
rest  of  the  section  reading  same  as  the  original  section,  except  that 
the  word  "by"  was  added  before  '*both  such  fine  and  imprisonment," 
a,t  end  of  section. 

3.  Amended  by  Stats.  1896,  p.  235. 

§  100.  Superintendent  of  state  printing,  penalty  for  col- 
lusion. If  the  superintendent  of  state  printing  corruptly 
colludes  with  any  person  or  persons  furnishing  paper  or  ma- 
.terials,  or  bidding  therefor,  or  with  any  other  person  or 
persons,  or  has  any  secret  understanding  with  him  or  them, 
by  himself  or  through  others,  to  defraud  the  state,  or  by 
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which  the  state  is  defrauded  or  made  to  sustain  a  loss,  con- 
trary to  the  true  intent  and  meaning  of  this  chapter,  he, 
upon  conviction  thereof,  forfeits  his  office,  and  is  subject 
to  imprisonment  in  the  state  prison  for  a  term  of  not  less 
than  two  years,  and  to  a  fine  of  not  less  than  one  thousand 
dollars  nor  more  than  three  thousand  dollars,  or  both  such 
fine  and  imprisonment.  [Amendment  approved  1905 ;  Stats. 
1905,  p.  647.] 

"Contrary  to  the  true  intent  and  meaning  of  this  chapter."    By 

§  5  of  the  act  entitled  "An  act  to  amend  the  Political  and  Penal 
Codes,  concerning  public  printing,  and  for  other  purposes,"  approved 
April  3,  1876  (see  Code  Amdts.  1875-76,  p.  16),  §§  99  and  100  were 
added  to  the  Penal  Code.  That  act  also  amended  a  number  of  the 
sections  of  the  Political  Code,  relating  to  public  printing,  and  the 
reference  in  §  100,  supra,  is  intended  to  be  to  that  act,  and  not  to 
the  Penal  Code. 

Legislation  §  100.  1.  Added  by  Code  Amdts.  1875-76,  p.  19,  and 
then  read:  "If  the  said  superintendent  of  state  printing  shall  cor- 
ruptly collude  with  any  person  or  persons  furnishing  paper  or  mate- 
rials or  bidding  therefor,  or  with  any  other  person  or  perspns,  or 
have  any  secret  understanding  with  him  or  them-,  by  himself  or 
through  others,  to  defraud  the  state,  or  by  which  the  state  shall  be 
defrauded  or  made  to  sustain  a  loss,  contrary  to  the  true  intent  and 
meaning  of  this  act,  he  shall,  upon  conviction  thereof,  in  any  court 
of  competent  jurisdiction,  forfeit  his  office,  and  be  subject  to  im- 
prisonment in  the  state  prison  for  a  term  of  not  less  than  two  years, 
and  to  a  fine  of  not  less  than  one  thousand  dollars  nor  more  than 
three  thousand  dollars,  or  both  such  fine  and  imprisonment.'' 

2.  Amendment  by  Stats.  1901,  p.  443;  unconstitutional.  See  note, 
S  5,  ante. 

3,  Amended  by  Stats.  1905,  p.  647. 

CHAPTER  II. 

Bescnes. 

§  101.     Rescuing  prisoners. 

§  102.    Betaking  goods  from  custody  of  officer. 

§  101.  Rescuing  prisoners.  Every  person  who  rescues  or 
attempts  to  rescue,  or  aids  another  person  in  rescuing  or  at- 
tempting to  rescue,  any  prisoner  from  any  prison,  or  from 
any  officer  or  person  having  him  in  lawful  custody,  is  punish- 
able as  follows : 

1.  If  such  prisoner  was  in  custody  upon  a  conviction  .of 
felony  punishable  with  death :  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years ; 

2.  If  such  prisoner  was  in  custody  upon  a  conviction  of 
any  other  felony :  by  imprisonment  in  the  state  prison  not 
less  than  six  months  nor  more  than  five  years ; 

3.  If  such  prisoner  was  in  custody  upon  a  charge  of 
felony :  by  a  fine  not  exceeding  one  thousand  dollars  and  im- 
prisonment in  the  county  jail  not  exceeding  two  years; 
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4.  If  such  prisoner  was  in  custody  otherwise  than  upon  a 
charge  or  conviction  of  felony:  by  fine  not  exceeding  five 
hundred  dollars  and  imprisonment  in  the  county  jail  not 
exceeding  six  months. 

Legislation  §  101.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  240,  §§  93,  94,  which  read: 
'*§  93.  If  any  person  or  persons  shall  set  at  liberty,,  or  rescue,  any 
person  who  shall  have  been  found  guilty  or  convicted  of  a  crime, 
the  punishment  of  which  is  death,  such  person,  on  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for 
a  term  not  less  than  one  year,  nor  more  than  fourteen  years;  and 
if  any  person  or  persons  shall  set  at  liberty  or  rescue  any  person 
who  shall  have  been  found  guilty  or  convicted  of  a  crime,  the  pun- 
ishment of  which  is  imprisonment  in  the  state  prison,  or  in  prison, 
the  person  so  offending,  on  conviction  thereof,  shall  be  sentenced  to 
the  same  punishment  that  would  have  been  inflicted  on  the  person 
so  set  at  liberty  or  rescued.  §  94.  If  any  person  shall  set  at  liberty 
or  rescue  any  person  who,  before  conviction,  stands  charged  or 
committed  for  any  capital  offense,  or  any  crime  punishable  in  the 
state  prison,  such  person  so  offending  shall,  on  conviction,  be  fined 
in  any^  sum  not  exceeding  one  thousand  dollars,  and  imprisoned  in 
the  county  jail  not  exceeding  one  year;  and  if  the  person  rescued 
or  set  at  liberty  stands  charged,  committed,  or  convicted  of  any 
misdemeanor  or  other  offense  punishable  by  fine  or  imprisonment, 
or  both,  the  person  convicted  of  such  rescue  or  setting  at  liberty 
shall  suffer  the  same  punishment  that  would  have  been  inflicted  on 
the  person  rescued  or  set  at  liberty,  if  he  or  she  had  been  found 
guilty." 

§102.  Retaking  goods  from  custody  of  officer.  Every 
person  who  willfully  injures  or  destroys,  or  takes  or  at- 
tempts to  take,  or  assists  any  person  in  taking  or  attempting 
to  take,  from  the  custody  of  any  officer  or  person,  any  per- 
sonal property  which  such  officer  or  person  has  in  charge 
under  any  process  of  law,  is  guilty  of  a  misdemeanor. 

Legislation  §  102.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  135,  N.  Y.  Pen.  Code,  §  83. 

CHAPTER  III. 

Escapes,  and  Aiding  Therein. 

§  105.  Escapes  from  state  prjson,  punishment  of. 

§  106.  Attempt  to  escape  from  state  prison. 

S  107.  Escapes  from  other  than  state  prison. 

§  108.  OflScers  suffering  convicts  to  escape. 

§  109.  Assisting  prisoners  to  escape. 

§  110.  Carrying  into  prison  things  useful  to  aid  in  escape. 

§  111.  Expense  of  trial  for  escape. 

§  105.  Escapes  from  state  prison,  punishment  of.  Every 
prisoner  confined  in  a  state  prison,  for  a  term  less  than  for 
life,  who  escapes  therefrom,  is  punishable  by  imprisonment 
in  a  state  prison  for  a  term  of  not  less  than  one  year ;  said 
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second  term  of  imprisonment  to  commence  from  the  time  he 
would  otherwise  have  been  discharged  from  said  prison. 
[Amendment  approved  1905;  Stats.  1905,  p.  723.] 

Punishment  for  assisting  prisoner  to  escape.  See  post,  §  109,  for 
the  punishment  imposed,  in  this  state,  upon  a  person  who  assists  a 
prisoner  confined  in  any  prison,  or  in  the  lawful  custody  of  any 
officer  or  person,  to  escape. 

Escape  suffered  by  ofiacers:  Post,  §  108. 

Killing  escaped  prisoner  is  Justifiable  when:  See  post,  §  196. 

Legislation  §  105.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1855,  p.  203,  §  1),  and  then  read:  "Every  prisoner  confined  in  the 
state  prison  for  a  term  less  than  for  life,  who  escapes  therefrom, 
is  punishable  by  imprisonment  in  the  state  prison  for  a  term  equal 
in  length  to  the  term  he  was  serving  at  the  time  of  such  escape." 

2.  Amended  by  Code  Amdts.  1880,  p.  42,  adding  the  second  clause 
of  the  section,  which  read  as  at  present. 

3.  Amended  by  Stats.  1905,  p.  723;  the  code  commissioners  say- 
ing, "The  old  section  was  open  to  the  objection  that  the  punishment 
prescribed  was  unequal,  not  proportionate  to  the  offense,  and  its 
constitutionality  on  that  account  has  been  sometimes  doubted.  The 
cases  of  State  v.  Lewin,  (Kan.)  37  Pac.  Rep.  168;  Barbier.  v.  Con- 
nolly, 113  U.  S.  27;  Coon  Hing  v.  Crowley,  113  U.  S.  703;  Hayes  v. 
Missouri,  120  U.  S.  68;  Home  Ins.  Co.  v.  N.  Y.,  134  U.  S.  594;  Pem- 
bina Mug.  Co.  V.  Penn.  125  U.  S.  181;  Crowley  v.  Christenson,  137 
U.  S.  86;  Yick  Wo  v.  Hopkins,  118  U.  S.  358;  Civil  Rights  Cases, 
103  U.  S.  3,  are  cited  in  behalf  of  this  view." 

§106.  Attempt  to  escape  from  state  prison.  Every 
prisoner  confined  in  the  state  prison  for  a  term  less  than  for 
life,  who  attempts  to  escape  from  such  prison,  is  guilty  of  a 
felony,  and,  on  conviction  thereof,  the  term  of  imprisonment 
therefor  shall  commence  from  the  time  such  convict  would 
otherwise  have  been  discharged  from  said  prison.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  42.] 

LegiBlation  §  106.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §  138,  N.  Y.  Pen.  Code,  §  85),  and  then  read:  "Every  prisoner 
confined  in  the  state  prison  for  a  term  less  than  for  life,  who  at- 
tempts to  escape  from  such  prison,  is  guilty  of  felony." 

2.  Amended  by  Code  Amdts.  1880,  p.  42." 

§107.  Escapes  from  other  than  state  prison.  Every 
prisoner  confined  in  any  other  prison  than  the  state  prison, 
who  escapes  or  attempts  to  escape  therefrom,  is  guilty  of 
a  misdemeanor. 

Legislation  §  107.     Enacted  February  14,  1872. 

§  108.  Officers  suffering  convicts  to  escape.  Every  keeper 
of  a  prison,  sheriff,  deputy  sheriff,  constable,  or  jailer,  or 
person  employed  as  a  guard,  who  fraudulently  contrives, 
procures,  aids,  connives  at,  or  voluntarily  permits  the  escape 
of  any  prisoner  in  custody,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  ten  years,  and  fine  not  ex- 
ceeding ten  thousand  dollars. 
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Legislatton  §  108.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  241,  §  99,  which  read:  "If  any 
sheriff,  coroner,  jailer,  keeper  of  a  prison,  constable,  or  other  officer 
or  person  whatever,  having  any  prisoner  in  his  legal  custody  before 
conviction,  shall  voluntarily  suffer  or  permit  such  prisoner  to  escape 
or  go  at  large,  every  such  officer  or  person  so  offending  shall,  on 
conviction,  be  fined  in  any  sum  not  exceeding  five  thousand  dollars, 
and  imprisoned  in  the  county  jail  for  any  time  not  exceeding  five 
years:  Provided,  that,  if  such  prisoner  be  in  custody  charged  with 
murder  or  other  capital  offense,  then  such  officer  or  person  suffering 
or  permitting  such  escape,  shall  be  punished  by  imprisonment  in 
the  state  prison,  for  any  term  not  less  than  one  year,  nor  more  than 
ten  years.  A  negligent  escape  of  a  person  charged  with  a  criminal 
offense  before  conviction,  from  the  custody  of  any  of  the  aforesaid 
officers,  shall  be  deemed  a  misdemeanor,  and  punished  by  fine  not 
exceeding  five  thousand  dollars." 

§109.  Assisting  prisoners  to  escape.  Any  person  who 
willfully  assists  any  paroled  prisoner  whose  parole  has  been 
revoked,  any  escape,  any  prisoner  confined  in  any  prison  or 
jail,  or  any  inmate  of  any  public  training  school  or  reforma- 
tory, or  any  person  in  the  lawful  custody  of  any  officer  or 
person,  to  escape,  or  in  an  attempt  to  escape  from  such 
prison  or  jail,  or  public  training  school  or  reformatory,  or 
custody,  is  punishable  as  provided  in  section  one  hundred 
and  eight  of  the  Penal  Code.  [Amendment  approved  1907 ; 
Stats.  1907,  p.  271.] 

Leglslatioil  §  109.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  144,  N.  Y.  Pen.  Code,  §  88;  also  based  on  Crimes  and  Punish- 
ment Act,  Stats.  1850,  p.  241,  §  98,  which  read:  "§98.  If  any  per- 
son shall  aid  or  assist  a  prisoner,  lawfully  imprisoned  or  detained 
in  custody  for  any  offense  against  this  state,  or  who  shall  be  law- 
fully confined  by  virtue  of  any  civil  process,  to  make  his  or  her 
escape  from  imprisonment  or  custody,  though  no  escape  be  actually 
made;  or  if  any  person  shall  convey  or  cause  to  be  delivered  to  such 
prisoner  any  disguise,  instrument,  or  arms,  proper  to  facilitate  the 
escape  of  such  prisoner,  any  person  so  offending  (although  no  escape 
or  attempt  to  escape  be  actually  made),  shall,  on  conviction,  be 
punished  by  fine  not  exceeding  five  thousand  dollars,  and  impris- 
oned in  the  county  jail  not  exceeding  five  years."  When  enacted 
in  1872,  §  109  read:  "Every  person  who  willfully  assists  any  prisoner 
confined  in  any  prison  or  in  the  lawful  custody  of  any  officer  or  per- 
son to  escape,  or  in  an  attempt  to  escape  from  such  risen  or  cus- 
tody, is  punishable  as  provided  in  section  108  of  this  code." 

2.  Amendment  by  Stats.  1901,  p.  443;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  647,  differing  from  the  amendment 
of  1907  (the  present  section),  (1)  having,  as  the  first  words  of  the 
section,  "Every  person  who  willfully  assists"  instead  of  "Any  per- 
son who  willfully  assists  any  paroled  prisoner  whose  parole  has 
been  revoked,  any  escape'*;  (2)  not  having,  at  end  of  section,  the 
words  "of  the  Penal  Code";  the  code  commissioner  saying,  "The 
amendment  is  designed  to  make  it  punishable  to  assist  the  escape 
of  inmates  of  reformatories,  and  to  accomplish  this  end  tbe  follow- 
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log  insertions  have  been  made:   The  words  'or  jail^  or  reforma- 
tory/ the  words  *or  any  person,*  and  the  words  'or  jail,  or  public 
training  school,  or  reformatory/  " 
4.  Amended  by  Stats.  1907,  p.  271. 

§  110.    Carrying  into  prison  things  useful  to  aid  in  escape. 

Every  person  who  carries  or  sends  into  a  prison,  jail,  public 
training  school,  or  reformatory,  anything  useful  to  aid  a 
prisoner  or  inmate  in  making  his  escape,  with  intent  thereby 
to  facilitate  the  escape  of  any  prisoner  or  inmate  confined 
therein,  is  punishable  as  provided  in  section  one  hundred 
and  eight.    [Amendment  approved  1905 ;  Stats.  1905,  p.  647.] 

Legislation  §  llO.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  142,  N.  Y.  Pen.  Code,  §  87;  also  based  on  Crimes  and  Punish- 
ment Act,  Stats.  1850,  p.  241,  §  96,  which  read:  "§96.  If  any  per- 
son shall  carry  to  any  convict  imprisoned  or  in  custody,  or  into 
any  county  jail  or  other  place  where  such  convict  may  be  confined, 
any  tool,  weapon,  or  other  aid  with  intent  to  enable  such  convict 
to  escape  such  custody  or  confinement,  whether  such  escape  be 
effected  or  not,  any  person  so  offending,  on  conviction  thereof,  shall 
be  punished  by  fine  not  exceeding  five  thousand  dollars,  and  im- 
prisonment in  the  state  prison  not  exceeding  five  years." 

2.  Amendment  by  Stats.  1901,  p.  443;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  647,  (1)  inserting  (a)  "jaU,  public 
training  school,  or  reformatory"  after  "prison,"  and  (b)  "or  inmate" 
after  "prisoner"  in  both  instances;  (2)  omitting  "of  this  code"  at 
end  of  section;  the  code  commissioner  saying,  "The  change  is  in 
line  with  the  proposed  change  in  §  109," 

§  111.  Expense  of  trial  for  escape.  Whenever  a  trial  is 
had  of  any  person  under  any  of  the  provisions  of  sections 
one  hundred  and  five  and  one  hundred  and  six,  and  when- 
ever a  convict  in  the  state  prison  is  tried  for  any  crime  com- 
mitted therein,  the  county  clerk  of  the  county  where  such 
trial  is  had  must  make  out  a  statement  of  all  the  costs  in- 
curred by  the  county  for  the  trial  of  such  case,  and  of  guard- 
ing and  keeping  such  convict,  and  of  the  execution  of  the 
sentence  of  such  convict,  properly  certified  to  by  a  judge 
of  the  superior  court  of  such  county,  which  statement  must 
be  sent  to  the  board  of  state  prison  directors  for  their  ap- 
proval ;  and  after  such  approval,  said  board  must  cause  the 
amount  of  such  costs  to  be  paid  out  of  the  money  appro- 
priated for  the  support  of  the  state  prison,  to  the  county 
treasurer  of  the  county  where  such  trial  was  had,  [Amend- 
ment approved  1905;  Stats.  1905,  p.  774.] 

Legislatioii  §  111.  1.  Added  by  Code  Amdts.  1880,  p.  9,  and  then 
read:  "^Tienever  a  trial  shall  be  had  of  any  person  under  any  of 
the  provisions  of  sections  one  hundred  and  five  and  one  hundred 
and  six  of  this  code,  and  whenever  a  convict  in  the  state  prison 
shall  be  tried  for  any  crime  committed  therein,  the  county  clerk 
of  the  county  where  such  trial  is  had  shall  make  out  a  statement 
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of  all  the  costs  incurred  by  the  county  for  the  trial  of  such  case, 
and  of  guarding  and  keeping  such  convict,  properly  certified  to  by 
a  superior  judge  of  said  county,  which  statement  shall  be  sent  to 
the  board  of  state  prison  directors  for  their  approval;  and  after 
such  approval,  said  board  shall  cause  the  amount  of  such  costs  to 
be  paid  out  of  the  money  appropriated  for  the  support  of  the  state 
prison  to  the  county  treasurer  of  the  county  where  such  trial  was 
had." 

2.  Amendment  by  Stats.  1901,  p.  443;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  774;  the  code  commissioner  saying, 
'*It  is  manifestly  proper  that  the  county  should  be  recouped  for  the 
expenses  covered  by  the  amendment." 


CHAPTER  IV. 

Forging,   Stealing,   Mutilating,   and   Falsifying  Judicial  and  Public 

Records  and  Documents. 

S  113.    Larceny,  destruction,  etc.,  of  records  by  officers  having  them 

in  custody. 
9  114.     Larceny,  deatruction,  etc.,  of  records  by  other  persons. 
§  115.     Offering  false  or  forged  instruments  to  be  filed  of  record. 
§  116.     Adding  names,  etc.,  to  jury-lists. 
§  117.     Falsifying  jury-lists,  etc. 

§113.  Larceny,  destruction,  etc.,  of  records  by  officers 
having  them  in  custody.  Every  officer  having  the  custody 
of  any  record,  map,  or  book,  or  of  any  paper  or  proceeding 
of  any  court,  filed  or  deposited  in  any  public  office,  or  placed 
in  his  hands  for  any  purpose,  who  is  guilty  of  stealing,  will- 
fully destroying,  mutilating,  defacing,  altering  or  falsifying, 
removing  or  secreting  the  whole  or  any  part  of  such  record, 
map,  book,  paper,  or  proceeding,  or  who  permits  any  other 
person  so  to  do,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years. 

Mutilating,  taking  away  or  destroying  records:  See  ante,  §  76; 
post,  §  114. 

Legislation  §  113.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  9  1^7,  N.  Y.  Pen.  Code,  §  114;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  240,  §  87,  which  read:  *'If  any  judge, 
justice  of  the  peace,  sheriff,  coroner,  clerk,  recorder,  or  other  pub- 
lic officer,  or  any  person  whatsoever,  shall  steal,  embezzle,  corrupt, 
alter,  withdraw,  falsify,  or  avoid  any  record,  process,  charter,  gift, 
grant,  conveyance,  bond,  or  contract,  or  shall  knowingly  and  will- 
fully take  off,  discharge,  or  conceal  any  issue,  forfeited  recogniz- 
ance, or  other  forfeiture,  or  shall  forge,  deface,  or  falsify  any 
document  or  instrument  recorded,  or  any  registered  acknowledg- 
ment or  certificate,  or  shall  alter,  deface,  or  falsify  any  minute,  docu- 
ment, book,  or  any  proceeding  whatever  of  or  belonging  to  any 
public  office  within  this  state,  the  person  so  offending,  and  being 
thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  nor  more  than  ten  years, 
and  be  fined  in  a  sum  not  exceeding  five  thousand  dollars." 
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§  114.  Larceny,  destruction,  etc.,  of  records  by  other  per- 
sons. Every  person  not  an  officer  such  as  is  referred  to  in 
the  preceding  section,  who  is  guilty  of  any  of  the  acj^s  speci- 
fied in  that  section,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  five  years,  or  in  a  county  jail 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  hun- 
dred dollars,  or  by  both. 

Mutilating  or  talcing  away  records:  See  ante,  §§  76,  113. 

Legislation  §  114.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §148;  N.  Y.  Pen.  Code,  §  94;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  240,  §  87. 

§  115.  Offering  false  or  forged  instruments  to  be  filed  of 
record.  Every  person  who  knowingly  procures  or  offers 
any  false  or  forged  instrument  to  be  filed,  registered,  or 
recorded  in  any  public  office  within  this  state,  which  instru- 
ment, if  genuine,  might  be  filed,  or  registered,  or  recorded 
under  any  law  of  this  state  or  of  the  United  States,  is  guilty 
of  felony. 

Legislation  §  115.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  S  149,  N.  Y.  Pen.  Code,  §  95. 

§  116.  Adding  names,  etc.,  to  jury-lists.  Every  person 
who  adds  any  names  to  the  list  of  persons  selected  to  serve 
as  jurors  for  the  county,  either  by  placing  the  same  in  the 
jury-box,  or  otherwise,  or  extracts  any  name  therefrom,  or 
destroys  the  jury-box  or  any  of  the  pieces  of  paper  contain- 
ing the  names  of  jurors,  or  mutilates  or  defaces  such  names 
so  that  the  same  cannot  be  read,  or  changes  such  names  on 
the  pieces  of  paper,  except  in  cases  allowed  by  law,  is  guilty 
of  a  felony.  [Amendment  approved  1874;  Code  Amdts. 
1873-74,  p.  425.] 

Legislation  §  116.  1.  Enacted  February  14,  1872,  differing  from 
the  amendment  of  1873-74,  (1)  having  the  words  "by  a  board  of 
supervisors'*  after  "persons  selected";  (2)  not  having  the  words  "for 
the  county"  after  **serve  as  jurors." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  425. 

§  117.  Falsifying  jury-lists,  etc.  Every  officer  or  person 
required  by  law  to  certify  to  the  list  of  persons  selected  as 
jurors  who  maliciously,  corruptly,  or  willfully  certifies  to  a 
false  or  incorrect  list,  or  a  list  containing  other  names  than 
those  selected,  or  who,  being  required  by  law  to  write  down 
the  namep  placed  on  the  certified  lists  on  separate  pieces  of 
paper,  does  not  write  down  and  place  in  the  jury-box  the 
same  names  that  are  on  the  certified  list,  and  no  more  and  no 
less  than  are  on  such  list,  is  guilty  of  a  felony. 

Legislation  §  117.    Enacted  February  14,  1872. 
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CHAPTER  V. 

Perjury  and  Subornation  of  Perjury. 

§  118.  Perjury  defined. 

S  118a.  False  affidavits  as  to  affiant's  testimony. 

S  119.  Oath  defined. 

§  120.  Oath  of  office. 

§  121.  Irregularity  in  administering  oath. 

i  122.  Incompeten<;y  of  witness  no  defense. 

$  123.  Witness's  knowledge  of  materiality  of  testimony  not  necessary. 

§  124.  Deposition,  when  deemed  to  be  complete. 

§  125.  Statement  of  that  which  one  does  not  know  to  be  true. 

§  126..  Punishment  of  perjury. 

§  127.  Subornation  of  perjury, 

S  128.  Procuring  the  execution  of  innocent  person. 

S  129.  False  return  under  oath,  whether  oath  is  taken  or  not. 

§  118.  Perjury  defined.  Every  person  who,  having  taken 
an  oath  that  he  will  testify,  declare,  depose,  or  certify  truly 
before  any  competent  tribunal,  officer,  or  person,  in  any  of 
the  cases  in  which  such  an  oath  may  by  law  be  administered, 
willfully  and  contrary  to  such  oath,  states  as  true  any  ma- 
terial matter  which  he  knows  to  be  false,  is  guilty  of  perjury. 

Irregularity  in  adminiBterlng  oath:  See  post,  §  121. 

False  sworn  statement  to  mutual  insurance  company:  See  Civ. 
Code,  §  453j. 

False  swearing  in  report  of  building  and  loan  corporation:  See 
Civ.  Code,  §  645. 

Legislation  §  118.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  150,  N.  Y.  Pen.  Code,  §  96.  Crimes  and  Punishment 
Act,  Stats.  1850,  p.  239,  §  82,  read:  *'§  82.  Every  person  having  taken 
a  lawful  oath,  or  made  affirmation  in  any  judicial  proceeding,  or  in 
any  other  matter  where  by  law  an  oath  or  affirmation  is  required, 
who  shall  swear  or  affirm  willfully,  corruptly,  and  falsely,  in  a 
matter  material  to  the  issue  or  point  in  question,  or  shall  suborn 
any  other  person  to  swear  or  affirm  as  aforesaid,  shall  be  deemed 
guilty  of  perjury  or  subornation  of  perjury  (as  the  case  may  be), 
and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in 
the  state  prison  for  any  term  not  less  than  one  nor  more  than  four- 
teen years." 

§118a.  False  aflSdavlts  as  to  affiant's  testimony.  Any 
person  who,  in  any  affidavit  taken  before  any  person  author- 
ized to  administer  oaths,  swears,  affirms,  declares,  deposes, 
or  certifies  that  he  will  testify,  declare,  depose,  or  certify 
before  any  competent  tribunal,  officer,  or  person,  in  any  case 
then  pending  or  thereafter  to  be  instituted,  in  any  particular 
manner,  or  to  any  particular  fact,  and  in  such  affidavit  will- 
fully and  contrary  to  such  oath  states  as  true  any  material 
matter  which  he  knows  to  be  false,  is  guilty  of  perjury.  In 
any  prosecution  under  this  section,  the  subsequent  testimony 
of  such  person,  in  any  action  involving  the  matters  in  such 
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affidavit  contained,  which  is  contrary  to  any  of  the  matters 
in  such  affidavit  contained,  shall  be  prima  facie  evidence  that 
the  matters  in  such  affidavit  were  false. 

Legidation  §  118a.  1.  Addition  by  Stats.  1901,  p.  443;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  648;  the  code  commissioner  saying, 
"The  object  of  this  new  section  is  to  punish  those  who  instigate 
litigation  by  making  false  affidavits  respecting  the  facts  to  which 
they  win  testify  and  is  made  necessary  by  the  decision  of  the 
supreme  court  in  People  v.  Simpton,  133  Cal.  367." 

§  119.  Oath  defined.  The  term  ' '  oath, ' '  as  used  in  the 
last  two  sections,  includes  an  affirmation  and  every  other 
mode  authorized  by  law  of  attesting  the  truth  of  that  which 
is  stated.     [Amendment  approved  1905;  Stats.  1905,  p.  648.] 

Manner  of  administering  oath.  That  mode  of  swearing  which  the 
witness  believes  most  obligatory  may  be  adopted.  No  special  form 
of  oath  or  affirmation  is  required:  Code  Civ.  Proc,  §§  2093-2097; 
see  also  post,  §  121. 

Oatli  includes  affirmation:  See  ante.  S  7. 

Legislation  §  119.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  S  151,  N.  Y.  Pen.  Code,  §  97. 

2.  Amendment  by  Stats.  1901,  p.  444;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  648,  substituting  "two  sections*' 
for  "section";  the  code  commissioner  saying,  "The  change  is  made 
necessary  by  the  addition  of  §  118a  to  the  code." 

§120.    Oath  of  Office.     So  much  of  an  oath  of  office  as 

relates  to  the  future  performance  of  official  duties  is  not  such 

ail  oath  as  is  intended  by  the  two  [three]  preceding  sections. 

Oath  of  office:  See  Pol.  Code,  §§  904  et  seq. 

Legislation  §  120.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  152. 

§  121.  Irregularity  in  administering  oafh.  It  is  no  de- 
fense to  a  prosecution  for  perjury  that  the  oath  was  admin- 
istered or  taken  in  an  irregular  manner,  or  that  the  person 
accused  of  perjury  did  not  go  before,  or  was  not  in  the 
presence  of,  the  officer  purporting  to  administer  the  oath,  if 
such  accused  caused  or  procured  such  officer  to  certify  that 
the  oath  had  been  taken  or  administered-  [Amendment  ap- 
proved 1905;  Stats.  1905,  p.  648.] 

Legiiaation  §  121.  1.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  153,  N.  Y.  Pen.  Code,  §  97.  The  code  commissioners 
cite  People  v.  Cook,  4  Seld.  67. 

2.  Amendment  by  Stats.  1901,  p.  444;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  648,  adding  all  the  matter  after 
the  words  "irregular  manner";  the  code  commissioner  saying,  "The 
object  of  the  amendment  is  to  cut  off  the  defense  sometimes  suc- 
cessfully made  in  perjury  cases,  that  the  defendant  did  not  in  fact 
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go  before  the  officer  and  take  oath,  it  being  at  the  same  time  ad- 
mitted that  he  sent  the  affidavit  to  the  officer  with  the  intention 
that  he  should  certify  to  it,  and  with  the  intention  that  it  should 
be  used  as  valid." 

§  122.  Incompetency  of  witness  no  defense.  It  is  no  de- 
fense to  a  prosecution  for  perjury  that  the  accused  was  not 
competent  to  give  the  testimony,  deposition,  or  certificate  of 
which  falsehood  is  alleged.  It  is  sufficient  that  he  did  give 
such  testimony  or  make  such  deposition  or  certificate. 

Legislation  §  122.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  9  154,  N.  Y.  Pen.  Code,  §  98.  The  code  commissioners  cite 
Van  Steenberg  v.  Kortz,  10  Johns.  167. 

§  123.  Witness's  knowledge  of  materiality  of  testimony 
not  necessary.  It  is  no  defense  to  a  prosecution  for  perjury 
that  the  accused  did  not  know  the  materiality  of  the  false 
statement  made  by  him ;  or  that  it  did  not,  in  fact,  aflfect  the 
proceeding  in  or  for  which  it  was  made.  It  is  sufficient  that 
it  was  material,  and  might  have  been  used  to  affect  such 
proceeding. 

Legislation  §  128.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  155,  N.  Y.  Pen.  Code,  §  99. 

§124.    Deposition,  when  deemed  to  be  complete.    The 

making  of  a  deposition,  affidavit  or  certificate  is  deemed  to 
be  complete,  within  the  provisions  of  this  chapter,  from  the 
time  when  it  is  delivered  by  the  accused  to  any  other  per- 
son, with  the  intent  that  it  be  uttered  or  published  as  true. 
[Amendment  approved  1905;  Stats.  1905,  p.  648.] 

Legislation  §  124.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  156,  N.  Y.  Pen.  Code,  $  100. 

2.  Amendment  by  Stats.  1901,  p.  444;  unconstitutional.  See  note, 
§5,  ante. 

3.  Amended  by  Stats.  1905,  p.  648,  adding  the  word  "affidavit"; 
the  eode  commissioner  saying,  "The  purpose  is  of  the  same  character 
as  that  of  the  amendment  to  the  preceding  section." 

§  125.  Statement  of  that  which  one  does  not  know  to  be 
true.  An  unqualified  statement  of  that  which  one  does  not 
know  to  be  true  is  equivalent  to  a  statement  of  that  which 
one  knows  to  be  false. 

Legislation  §  125.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  157,  N.  Y.  Pen.  Code,  §  101. 

§  126.  Punishment  of  perjury.  Perjury  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor  more 
than  fourteen  years. 

Legifllatlon  §  126.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  158,  N.  Y.  Pen.  Code,  §  106;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats. '1850,  p.  241,  §  82,  q.  v.,  ante.  Legislation  §  118. 
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§  127.  Subornation  of  perjury.  Every  person  who  will- 
fully procures  another  person  to  commit  perjury  is  guilty 
of  subornation  of  perjury,  and  is  punishable  in  the  same 
manner  as  he  would  be  if  personally  guilty  of  the  perjury  so 
procured. 

Legislation  §  127.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §§  162,  163,  N.  Y.  Pen.  Code,  §  105;  also  based  on  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  239,  §  82,  q.  v.,  ante.  Legislation 
§118. 

§128.    Procuring    the    execution    of    innocent    person. 

Every  person  who,  by  willful  perjury  or  subornation  of  per- 
jury, procures  the  conviction  and  execution  of  any  innocent 
person,  is  punishable  by  death. 

Legislation  §  128.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  239,  §  83,  which  read:  "§  83. 
Every  person  who,  by  willful  and  corrupt  perjury  or  subornation 
of  perjury,  shall  procure  the  conviction  and  execution  of  any  inno- 
cent person,  shall  be  deemed  and  adjudged  guilty  of  murder,  and 
upon  conviction  thereof  shall  suflfer  the  punishment  of  death."  The 
code  commissioners  say:  "This  section  is  founded  on  the  83d  of 
the  Crimes  and  Punishment  Act  [Crim  Prac.  Act]-,  which  declares 
that  any  person  so  procuring  the  conviction  and  execution  of  an 
innocent  person  *shall  be  deemed  guilty  of  murder.'  The  offense 
certainly  does  not  fall  within  any  known  definition  of  murder,  and 
is  repugnant  to  the  definition  of  murder  given  in  our  statutes.  The 
commission  have  therefore  deemed  it  advisable  to  omit  the  words 
quoted  and  to  affix  the  punishment  to  the  act  itself." 

§  129.  False  return  under  oath,  whether  oath  is  taken  or 
not.  Every  person  who,  being  required  by  law  to  make  any 
return,  statement,  or  report,  under  oath,  willfully  makes  and 
delivers  any  such  return,  statement,  or  report,  purporting  to 
be  under  oath,  knowing  the  same  to  be  false  in  any  partic- 
ular, is  guilty  of  perjury,  whether  sudh  oath  was  in  fact 
taken  or  not. 

Legislation  §  129.  1.  Addition  by  Stats.  1901,  p.  444;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  649;  the  code  commissioner  saying, 
**The  object  of  the  section  is  similar  to  that  of  the  proposed  amend- 
ment to  §  121.     (See  People  v.  Simpton,  133  Cal.  367.)*' 
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CHAPTER  VI. 

Falsifying  Evidence. 

§  132.  Offering  false  evidence. 

§  133.  Deceiving  a  witness. 

§  134.  Preparing  false  evidence. 

§  135.  Destroying  evidence. 

§  136.  Preventing  or  dissuading  witness  from  attending. 

§  137.  Bribing  witnesses. 

§  138.  Taking  or  offering  to  take  bribes. 

Code  conunissioner'g  note  to  Ohapter  VL  This  "chapter  is  founded 
upon  §  3  of  the  act  of  April  27,  1863  (Stats.  1863,  p.  645),  and  §§  84 
and  86  of  the  Crimes  and  Punishment  Act,  as  amended  by  the  act 
cite&.  The  language  adopted  is  that  of  the  New  York  Penal  Code, 
§§  165  to  170,  inclusive.  They  more  clearly  define  the  offenses  and 
carry  out  what  evidently  was  the  spirit  and  intent  of  that  act." 

§  132.  Offering  false  evidence.  Every  person  who  upon 
any  trial,  proceeding,  inquiry,  or  investigation  whatever,  au- 
thorized or  permitted  by  law,  offers  in  evidence,  as  genuine 
or  true,  any  book,  paper,  document,  record,  or  other  instru- 
ment in  writing,  knowing  the  same  to  have  been  forged  or 
fraudulently  altered  or  antedated,  is  guilty  of  felony. 

Legidation  §  132.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  165,  N.  Y.  Pen.  Code,  §  107. 

§  133.  Deceiving  a  witness.  Every  person  who  practices 
any  fraud  ox  deceit,  or  knowingly  makes  or  exhibits  any 
false  statement,  representation,  token,  or  writing,  to  any 
witness  or  person  about  to  be  called  as  a  witness  upon  any 
trial,  proceeding,  inquiry,  or  investigation  whatever,  author- 
ized by  law,  with  intent  to  affect  the  testimony  of  such  wit- 
ness, is  guilty  of  a  misdemeanor. 

LeglBlation  §  133.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  166,  N.  Y.  Pen.  Code,  §  108. 

§134.  Preparing  false  evidence.  Every  person  guilty 
of  preparing  any  false  or  antedated  book,  paper,  record,  in- 
strument in  writing,  or  other  matter  or  thing,  with  intent 
to  produce  it,  or  allow  it  to  be  produced  for  "any  fraudulent 
or  deceitful  purpose,  as  genuine  or  true,  upon  any  trial,  pro- 
ceeding, or  inquiry  whatever,  authorized  1)y  law,  is  guilty  of 
felony. 

Legislation  §  134.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  167,  N.  Y.  Pen.  Code,  9  109. 

§136.  Destroying  evidence.  Every  person  who,  know- 
ing that  any  book,  paper,  record,  instrument  in  writing,  or 
other  matter  or  thing,  is  about  to  be  produced  in  evidence 
upon  any  trial,  inquiry,  or  investigation  whatever,  author- 

Pen.  Code — 5 


§  138  PENAL  CODE.  66 

ized  by  law,  willfully  destroys  or  conceals  the  sapie,  with 
intent  thereby  to  prevent  it  from  being  produced,  is  guilty 
of  a  misdemeanor. 

Legislation  §  135.  Enacted  February  14,  1872;  based  on  field's 
Draft,  S  168,  N.  Y.  Pen.  Code,  §  110. 

§  136.    Preventing  or  dissuading  witness  from  attending. 

Every  person  who  willfully  prevents  or  dissuades  any  per- 
son who  is  or  may  become  a  witness,  from  attending  upon 
any  trial,  proceeding,  or  inquiry,  authorized  by  law,  is  guilty 
of  a  misdemeanor. 

Legislation  §  136.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  169,  N.  Y.  Pen.  Code,  $  111. 

§137.  Bribing  witnesses.  Every  person  who  gives  or 
offers,  or  promises  to  give,  to  any  witness,  or  person  about  to 
be  called  as  a  witness,  any  bribe,  upon  any  understanding  or 
agreement  that  the  testimony  of  such  witness  shall  be 
thereby  influenced,  or  who  attempts  by  any  other  means 
frnuduiontly  to  induce  any  person  to  give  false  or  withhold 
true  testimony,  is  guilty  of  a  felony.  [Amendment  approved 
1874;  (?ode  Amdts.  1873-74,  p.  425.] 

Xieglfllation  §  137.  1.  Knacted  February  14,  1872  (based  on  Field's 
Draft,  (  170,  N.  Y.  Pen.  Code,  §  113),  the  final  words  of  the  section 
thon  rending,  '*to  induce  any  witness  to  give  false  or  to  withhold 
true  testimony,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  425. 

§  138.  Taking  or  offering  to  take  bribes.  Every  person 
wlio  is  a  witness,  or  is  about  to  be  called  as  such,  who  re- 
ceives, or  offers  to  receive,  any  bribe,  upon  any  understand- 
ing that  his  testimony  shall  be  influenced  thereby,  or  that 
he  will  absent  himself  from  the  trial  or  proceeding  upon 
wl»ieh  his  testimony  is  required,  is  guilty  of  a  felony. 
I  Amendment  approved  1874;  Code  Amdts.  1873-74,  p.  425] 

Ltglllation  §  138.     1.  Knacted  February  14,  1872. 
2.  Amondod  by  Code  Amdts.  1873-74,  p.  425,  substituting  ''felony" 
tor  "misdemeanor"  at  end  of  section. 
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CHAPTER  VII. 
Other  Offenses  Against  Public  Justice. 

142.  Officer  refusing  to  receive  or  arrest  parties  charged  with  crime. 

143.  Public  administrator,  neglect  of  duty  or  violation  of  duty  by. 

144.  Receiving  fee  or  compensation  for  services  rendered  in  arrest- 

ing fugitives  from  justice. 

145.  Delaying  to  take  person  arrested  before  a  magistrate. 

146.  Making  arrests,  etc.,  without  lawful  authority. 

147.  Inhumanity  to  prisoners. 

148.  Resisting  public  officers  in  the  discharge  of  their  duties. 

149.  Assaults,  etc.,  by  officers,  under  color  of  authority. 

150.  Bef using  to  aid  officers  in  arrest,  etc. 

151.  Taking  extrajudicial  oaths.     [Repealed.] 

152.  Administering  extrajudicial  oaths.     [Repealed.] 

153.  Compounding  crimes. 

154.  Debtor  fraudulently  concealing  his  property. 

155.  Defendant  fraudulently  concealing  his  property. 

156.  Fraudulent  pretenses  relative  to  birth  of  infant. 

157.  Substituting  one  child  for  another. 

158.  Common  barratry  defined.     How  punished. 

159.  What  proof  is  required. 

159a.  Advertising  to  procure  divorce. 

160.  Misconduct  by  attorneys. 

161.  Buying  demands  or  suit  by  an  attorney. 
161a.  Who  may  advertise. 

162.  Attorneys   forbidden    to    defend    prosecutions   carried    on   by 

their  partners  or  formerly  by  themselves. 

163.  Limitation  of  preceding  section. 

164.  Grand  juror  acting  after  challenge  has  been  allowed.     [Re- 

pealed.] 

165.  Bribing  boards  of  supervisors,  etc. 

166.  Criminal  contempts. 

167.  False  certificates  by  public  officers. 

168.  Disclosing  fact  of  indictment  having  been  found. 

169.  Grand  juror  disclosing  what  transpired  before  the  grand  jury. 

170.  Maliciously  procuring  search-warrant. 

171.  Unauthorized  communication  with  convict. 
171a.  Taking  opinm,  etc.,  into  jails. 

171b.  Ex-convicts  coming  upon  or  near  prison  grounds. 
171c.  Tramp,  vagrant,  etc.,  coming  into  prison  or  upon  grounds  be- 
longing thereto. 

172.  Sale    of    liquors    near    university,    etc.,    prohibited.     License 

deemed  prima  facie  evidence. 
172a.  Sale  of  liquors  near  university. 

173.  Importing  foreign  convicts. 

174.  Bringing  Chinese  into  the  state. 

175.  Separate  and  distinct  prosecution. 

176.  Omission  of  duty  by  public  officer. 

177.  Offenses,  when  misdemeanors. 

178.  Officers  of  corporations  not  to  employ   Chinese.     [Repealed.] 

179.  Corporations  not  to  employ  Chinese.     [Repealed.] 

180.  County  treasurer  shall  not  receive  private  moneys  on  deposit. 
180a.  Bringing    narcotics,    intoxicating    liquors,    firearms,    etc.,    into 

state  prison.     [Repealed.] 
S  181.     Infringement  of  personal  liberty  or  attempt  to  assume  owner- 
ship of  persons.    Penalty. 
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§  142.-  Officer  refusing  to  receive  or  arrest  parties  charged 
with  crime.  Every  sheriff,  coroner,  keeper  of  a  jail,  con- 
stable, or  other  peace-officer,  who  willfully  refuses  to  receive 
or  arrest  any  person  charged  with  a  criminal  offense,  is 
punishable  by  fine  not  exceeding  five  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  exceeding  five  years. 

LeglBlatloii  §  142.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  241,  $  100,  which  read:  "5  100. 
If  any  sheriff,  coroner,  keeper  of  a  jail,  constable,  or  other  officer, 
shall  willfully  refuse  to  receive  or  arrest  any  person  charged  with 
a  criminal  offense,  such  sheriff,  coroner,  jailer,  constable,  or  other 
officer  so  offending,  shall,  on  conviction,  be  fined  in  any  sum  not 
exceeding  five  thousand  dollars,  and  imprisoned  in  the  county  jail 
not  exceeding  five  years." 

§  143.  Public  administrator,  neglect  of  duty  or  violatioii 
of  duty  by.  Every  person  holding  the  office  of  public  ad- 
ministrator, who  willfully  refuses  or  neglects  to  perform 
the  duties  thereof,  or  who  violates  any  provision  of  law 
relating  to  his  duties  or  the  duties  of  his  office,  for  which 
some  other  punishment  is  not  prescribed,  is  punishable  by 
fine  not  exceeding  five  thousand  dollars,  or  imprisonment 
in  the  county  jail  not  exceeding  two  years,  or  both. 

Logislation  §  143.  Enacted  February  14,  1872;  based  on  Probate 
Act,  Stats.  1851,  p.  488,  §  303,  which  read:  "§  303.  For  any  willful 
misdemeanor  in  office,  the  public  administrator  may  be  indicted  and 
fined  in  any  sum  not  exceeding  two  thousand  dollars,  and  removed 
from  office.*' 

§144.  Receiving  fee  or  compensation  for  services  ren- 
dered in  arresting  fugitives  from  justice.  Every  person 
who  violates  any  of  the  provisions  of  section  fifteen  hun- 
dred and  fifty-eight  is  guilty  of  a  misdemeanor. 

*Troyl8ion8  of  §  1568."  The  section  referred  to  relates  to  fees  or 
compensation  allowed  persons  for  pursuing  and  securing  the  extra- 
dition of  fugitives  from  justice. 

Leglalatlon  §  144.    Enacted  February  14,  1872. 

§  145.  Delajring  to  take  person  arrested  before  a  magis- 
trate. Every  public  officer  or  other  person,  having  arrested 
any  person  upon  a  criminal  charge,  who  willfully  delays  to 
take  such  person  before  a  magistrate  having  jurisdiction, 
to  take  his  examination,  is  guilty  of  a  misdemeanor. 

Delay  in  taking  defendant  before  magistrate:  See  post,  §  825. 
Legislation  §  145.     Enacted  February  14,  1872;   based  on  Field's 
Draft,  §  174,  N.  Y.  Pen.  Code,  §  118. 

§146.    Making  arrests,  etc.,  without  lawful  authority. 

livery  public  oflficer,  or  person  pretending  to  be  a  public 
officer,  who,  under  the  pretense  or  color  of  any  process  or 
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Other  legal  authority,  arrests  any  person  or  detains  him 
against  his  will,  or  seizes  or  levies  upon  any  property,  or 
dispossesses  any  one  of  any  lands  or  tenements,  without  a 
regular  process  or  other  lawful  authority  therefor,  is  ^ilty 
of  a  misdemeanor. 

Leglalatlon  §  146.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  175,  N.  Y.  Pen.  Code,  §  119. 

§147.  Inhumanity  to  prisoners.  Every  officer  who  is 
piilty  of  willful  inhumanity  or  oppression  toward  any  pris- 
oner under  his  care  or  in  his  custody,  is  punishable  by  fine 
not  exceeding  two  thousand  dollars,  and  by  removal  from 
office. 

Iiegislation  §  147.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1S50,  p.  240,  §  88,  which  read:  "§88. 
Every  sheriff  or  jailer  who  shall  be  guilty  of  willful  inhumanity  or 
oppression  to  any  prisoner  under  his  care  or  custody,  shall  be  fined 
in  any  sum  not  exceeding  two  thousand  dollars,  and  be  removed 
from  office." 

§  148.  Resisting  public  officers  in  the  discharge  of  their 
duties.  Every  person  who  willfully  resists,  delays,  or  ob- 
structs any  public  officer,  in  the  discharge  or  attempt  to  dis- 
charge any  duty  of  his  office,  when  no  other  punishment  is 
prescribed,  is  punishable  by  fine  not  exceeding  five  thou- 
sand dollars,  and  imprisonment  in  the  county  jail  not 
exceeding  five  years. 

BesJgting  officers:  Ante,  §  69. 

LegiBlation  §  148.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  S  180,  N.  Y.  Pen.  Code,  §  124  j  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  240,  §  92,  which  read:  "§92.  If  any 
person  shall  knowingly  and  willfully  obstruct,  resist,  or  oppose  any 
sheriff,  deputy  sheriff,  coroner,  constable,  marshal,  policeman,  or 
other  officer  of  this  state,  or  other  person  duly  authorized,  in  serv- 
ing, or  attempting  to  serve,  any  lawful  process  or  order  of  any 
court,  judge,  or  justice  of  the  peace,  or  any  other  legal  process 
.whatsoever,  or  shall  assault  or  beat  any  such  officer  or  person  duly 
authorized  in  serving,  or  executing,  or  attempting  to  serve  or  exe- 
cute any  order  or  process  as  aforesaid,  or  for  having  served,  or 
executed,  or  attempted  to  serve  or  execute  the  same,  every  person 
80  offending  shall  be  fined  in  any  sum  not  oxcee<ling  five  thousand 
dollars,  and  imprisoned  in  the  county  jail  for  a  term  not  exceeding 
five  years;  Provided,  any  officer  or  person  whatsoever  that  may  or 
shall  assault  or  beat  any  individual,  under  color  of  his  commission 
or  authority,  without  lawful  necessity  so  to  do,  shall,  on  convic- 
tion, suffer  the  same  punishment."  Crimes  and  Punishment  Act, 
§92,  as  amended  by  Stats.  1860,  p.  125,  §  1,  read:  "§92.  If  any 
person  shall,  knowingly  and  willfully,  obstruct,  resist,  or  oppose, 
any  sheriff,  deputy  sheriff,  coroner,  constable,  marshal,  policeman, 
or  other  officer  of  this  state,  or  other  person  duly  authorized,  in 
serving  or  attempting  to  serve  any  law  process  or  order  of  any 
court,  judge,  or  justice  of  the  peace,  or  any  other  legal  process  what- 
ever, or  in  making  or  attempting  to  make  any  arrests    or  shall  as- 


§  150  PENAL  CODE.  70 

sault  or  beat  any  such  officer  or  person  duly  authorized,  in  serving 
or  executing,  or  attempting  to  serve  or  execute  any  order  or  process, 
or  to  make  any  such  arrests  aforesaid,  or  for  having  served  or  exe- 
cuted, or  attempted  to  serve  and  execute  the  same,  or  for  having 
made  or  attempted  to  make  such  arrest,  every  person  so  offending 
shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  and 
iniprisoned  in  the  county  jail  for  a  term  not  exceeding  five  years; 
provided,  any  officer  or  person  whatsoever,  who  may  or  shall  assault 
or  beat  any  individual,  under  color  of  his  commission  or  authority, 
without  lawful  necessity  so  to  do,  shall,  on  conviction,  suffer  the 
same  punishment/' 

§  149.    Assaults,  etc.,  by  officers,  under  color  of  authority. 

Every  public  officer  who,  under  color  of  authority,  without 
lawful  necessity,  assaults  or  beats  any  person,  is  punishable 
by  fine  not  exceeding  five  thousand  dollars,  and  imprison- 
ment in  the  county  jail  not  exceeding  five  years. 

Legislation  §  149.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  92,  as  amended  by  Stats.  1860,  p.  125,  S  1, 
q.  v.,  ante.  Legislation  §  148. 

§150.  Refusing  to  aid  officers  in  arrest,  etc.  Every 
male  person  above  eighteen  years  of  age  who  neglects  or 
refuses  to  join  the  posse  comitatus  or  power  of  the  county, 
by  neglecting  or  refusing  to  aid  and  assist  in  taking  or 
arresting  any  person- against  whom  there  may  be  issued  any 
process,  or  by  neglecting  to  aid  and  assist  in  retaking  any 
person  who,  after  being  arrested  or  confined,  may  have 
escaped  from  such  arrest  or  imprisonment,  or  by  neglecting 
or  Refusing  to  aid  and  assist  in  preventing  any  breach  of 
the  peace,  or  the  commission  of  any  criminal  offense,  being 
thereto  lawfully  required  by  any  sheriff,  deputy  sheriff, 
coroner,  constable,  judge,  or  justice  of  the  peace,  or  other 
officer  concerned  in  the  administration  of  justice,  is  punish- 
able by  fine  of  not  less  than  fifty  nor  more  than  one  thou- 
sand dollars. 

Act  to  authorize  supervisors  to  pay  expenses  of  posse  comitatu: 

See  post,  Appendix,  tit.  "Supervisors." 

Legislation  §  160.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  177,  N.  Y.  Pen.  Code,  §  121;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  245,  §  128,  which  read:  "§128.  Every 
male  person  above  eighteen  years  of  age  who  shaH  neglect  or  refuse 
to  join  the  posse  comitatus  or  power  of  the  county,  by  neglecting 
or  refusing  to  aid  and  assist  in  taking  or  arresting  any  person  or 
persons  against  whom  there  may  be  issued  any  process,  or  by  neg- 
lecting to  aid  and  assist  in  retaking  any  person  or  persons  who, 
after  being  arrested  or  confined,  may  have  escaped  from  such  arrest 
or  imprisonment,  or  by  neglecting  or  refusing  to  aid  and  assist  in 
preventing  any  breach  of  the  peace,  or  the  commission  of  any  crimi- 
nal offense,  being  thereto  lawfuUy  required  by  any  sheriff,  deputy 
sheriff,  coroner,  constable,  judge,  or  justice  of  the  peace,  or  other 
officer  concerned  in  the  administration  of  justice,  shall,  upon  con- 
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vietion,  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  one 
thousand  dollars." 

§  151.  Taking  extrajudicial  oaths.  [Repealed  1874 ;  Code 
Amdts.  1873-74,  p.  425.] 

Legislation  §  151.     1.  Enacted  February  14,  1872. 
2.  Repealed  by  Code  Amdts.  1873-74,  p.  425. 

§152.  Administering  extrajudicial  oaths.  [Repealed 
1874;  Code  Amdts.  1873-74,  p.  425.] 

IieglBlation  §  162.     1.  Enacted  February  14,  1872. 
2.  Repealed  by  Code  Amdts.  1873-74,  p.  425. 

§  153.  Compounding  crimes.  Every  person  who,  having 
knowledge  of  the  actual  commission  of  a  crime,  takes  money 
or  property  of  another,  or  any  gratuity  or  reward,  or  any 
engagement,  or  promise  thereof,  upon  any  agreement  or 
understanding  to  compound  or  conceal  such  crime,  or  to 
abstain  from  any  prosecution  thereof,  or  to  withhold  any 
evidence  thereof,  except  in  the  cases  provided  for  by  law, 
in  which  crimes  may  be  compromised  by  leave  of  court,  is 
punishable  as  follows : 

1.  By  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  in  a  county  jail  not  exceeding  one  year,  where  the 
crime  was  punishable  by  death  or  imprisonment  in  the  state 
prison  for  life; 

2.  By  imprisonment  in  the  stftte  prison  not  exceeding 
three  years,  or  in  the  county  jail  not  exceeding  six  months, 
where  the  crime  was  punishable  by  imprisonment  in  the  state 
prison  for  any  other  term  than  for  life ; 

3.  By  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  fine  not  exceeding  five  hundred  dollars,  where 
the  crime  was  a  misdemeanor. 

Comiiromifliiig  certain  ofteiiBes:  Post,  §§  1377-1379. 

Legislation  §  163.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  183,  N.  Y.  Pen.  Code,  S  125;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  241,  §  101,  which  read:  "5  101.  Every 
person  having  a  knowledge  of  the  actual  commission  of  any  offense 
punishable  by  imprisonment  in  a  county  jail,  or  by  fine,  or  of  any 
misdemeanor  or  violation  of  any  statute  for  which  any  pecuniary 
or  other  penalty  is  or  shall  be  prescribed,  who  shall  take  any  money, 
property,  gratuity,  or  reward,  or  any  engagement  or  promise  there- 
for, upon  any.  agreement  or  understanding,  express  or  implied,  to 
compound  or  conceal  any  such  offense  or  misdemeanor,  or  to  abstain 
from  any  prosecution  therefor,  or  to  withhold  any  evidence  thereof, 
shall,  upon  conviction,  be  fined  in  any  sum  not  exceeding  five  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  not  more  than  six 
months:  Provided,  that  this  section  shall  not  apply  to  those  offenses 
which  may  lawfully  be  compromised  by  leave  of  court";  also  based 
on  Crim.  Prac.  Act,  Stats.  1851,  p.  240,  §  257,  which  read:  ''§257. 
A  person  may  be  indicted  for  having,  with  the  knowledge  of  the 
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commission  of  a  public  offense,  taken  money  or  property  of  another, 
or  a  gratuity  or  a  reward  or  an  agreement  or  understanding  express 
or  implied  to  compound  or  conceal  the  offense,  or  to  abstain  from 
a  prosecution  therefor,  or  to  withhold  any  evidence  thereof,  though 
the  persons  guilty  of  the  original  offense  have  not  been  indicted 
or  tried."  The  code  commissioners  say:  **This  section  was  complied 
from  §  101  of  the  Crimes  and  Punishment  Act,  and  §  257  of  the 
Criminal  Practice  Act  (Stats,  1850,  p.  229;  Stats.  1851,  p.  212),  with 
the  punishment  graded  in  proportion  to  the  enormity  of  the  offense 
compounded.  The  language  is  nearly  that  of  the  New  York  Penal 
Code  [Field's  Draft},  §  183." 

§  154.    Debtor    fraudulently    concealing:    his    property. 

Every  debtor  who  fraudulently  removes  his  property  or 
effects  out  of  this  state,  or  fraudulently  sells,  conveys, 
assigns,  or  conceals  his  property,  with  intent  to  defraud, 
hinder,  or  delay  his  creditors  of  their  rights,  claims,  or 
demands,  is  punishable  by  imprisonment  in  the  county  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both. 

Fraudulent  acts  to  defraud  creditors:  See  post,  §S  155,  531. 
IieglBlation  §  154.  Knacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  246,  §  134,  which  read:  **§  134. 
If  any  debtor  shall  fraudulently  remove  his  property  or  effects  out 
of  this  state,  or  shall  fraudulently  sell,  convey,  or  assign,  or  conceal 
his  property  or  effects,  with  intent  to  defraud,  hinder,  or  delay  his 
creditors  of  their  just  rights,  claims,  or  demands,  he  shall,  on  con- 
viction, be  punished  by  imprisonment  in  the  county  jail  for  any 
term  not  exceeding  one  ytfar,  or  by  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment." 

§  155.    Defendant  fraudulently  concealing^  his  property. 

Every  person  against  whom  an  action  is  pending,  or  against 

whom  a  judgment  has  been  rendered  for  the  recovery  of 

any  personal  property,  who  fraudulently  conceals,  sells,  or 

disposes  of  such  property,  with  intent  to  hinder,  delay,  or 

defraud  the  person  bringing  such  action  or  recovering  such 

judgment,  or  with  such  intent  removes  such  property  beyond 

the  limits  of  the  county  in  which  it  may  be  at  the  thne  of 

the  commencement  of  such  action  or  the  rendering  of  such 

judgment,  is  punishable  as  provided  in  the  preceding  section. 

Fraudulent  acta  to  defraud  creditors:  See  ante,  9  154;  post,  So31. 

Legislation  §  155.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  246,  §  135,  which  read:  "Any 
person  against  whom  an  action  is  pehding,  or  agarnst  whom  a  judg- 
ment has  been  rendered  for  the  recovery  of  any  personal  property 
or  effects,  who  shaU  fraudulently  conceal,  sell,  or  dispose  of  such 
property  or  effects,  with  intent  to  hinder,  delay,  or  defraud  the 
person  bringing  such  action  or  recovering  such  judgment,  or  shall 
with  such  intent  remove  such  property  or  effects  beyond  the  limits 
of  the  county  in  which  it  may  be  at  the  time  of  the  commencement 
of  such  action  or  the  rendering  of  such  judgment,  shall,  on  con- 
viction, be  punished  as  provided  in  the  next  preceding  section." 
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§  166.    Fraudulent  pretenses  relative  to  birth  of  infant. 

Every  person  who  fraudulently  produces  an  infant,  falsely 
pretending  it  to  have  been  born  of  any  parent  whose  child 
would  be  entitled  to  inherit  any  real  estate  or  to  receive  a 
share  of  any  personal  estate,  with  intent  to  intercept  the 
inheritance  of  any  such  real  estate,  or  the  distribution  of 
any  such  personal  estate  from  any  person  lawfully  entitled 
thereto,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years. 

Legislation  §  156.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  212,  N.  Y.  Pen.  Code,  §  151.  The  New  York 
eode  commissioners  say:  "This  is  substantially  the  provision  of  2 
Rev.  Stats.,  p.  676,  §  51.  The  commissioners  wauld  have  recom- 
mended the  enactment  of  a  more  extended  provision,  which  should 
forbid  the  holding  out  of  a  child  as  born  of  other  than  its  true 
parents,  were  it  not  that  such  an  enactment  would  render  neces- 
sary a  system  of  provisions  regulating  and  legalizing  the  adoption 
of  children.  The  subject  of  adoptions  is  one  which  the  commis- 
sioners have  under  consideration,  and  some  systematic  provisions 
relative  to  it  may  perhaps  be  reported,  but  the  topic  does  not  come 
within  the  Penal  Code." 

§  157.  Substituting  one  child  for  another.  Every  person 
to  whom  an  infant  has  been  confided  for  nursing,  education, 
or  any  other  purpose,  who,  with  intent  to  deceive  any 
parent  or  guardian  of  such  child,  substitutes  or  produces 
to  such  parent  or  guardian  another  child  in  the  place  of  the 
one  so  confided,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  seven  years. 

Legislatioii  §  157.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  213,  N.  Y.  Pen.  Code,  §  152.  The  New  York 
code  conmiissioners  say:  "Founded  upon  2  Rev.  Stats.,  p.  677,  §  52. 
The  changes  introduced  are  two.  The  provisions  of  the  Bevised 
Statutes  is  [sic]*  limited  to  cases  where  the  infant  confided  to  the 
accused  is  under  six  years.  The  commissioners  are  of  the  opinion 
that  while  the  substitution  may  become  less  and  less  feasible  with 
the  advancing  age  of  the  child,  it  is  not  the  less  criminal,  if  per- 
petrated, because  the  child  has  passed  the  age  of  six;  and  they 
therefore  omit  the  restriction.  They  also  use  the  words  'substitutes 
or  produces,*  in  place  of  'substitutes  and  produces';  in  order  to 
embrace  cases  in  which  the  child  may  not  be  exhibited  in  person 
to  the  parent  or  guardian.*' 

§  158.  Common  barratry  defined.  How  punished.  Com- 
mon barratry  is  the  practice  of  exciting  groundlesss  judicial 
proceedings,  and  is  punishable  by  imprisonment  in  the 
county  jail  not  exceeding  six  months  and  by  fine  not  exceed- 
ing five  hundred  dollars. 

-  Legislation  §  158.     Enacted  February  14,  1872;   based  on  Field's 
Draft,  §  190,  N.  Y.  Pen.  Code,  §  132. 

§159.  What  proof  is  required.  No  person  can  be  con- 
victed of  common  barratry  except  upon  proof  that  he  has 
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exeited  suits  or  proceedings  at  law  in  at  least  three  in- 
stances, and  with  a  corrupt  or  malicious  intent  to  vex  and 
annoy. 

I«gi8latioii  §  159.     Enacted   February    14,   1872;    identical   with 
Field's  Draft,  {  192,  N.  Y.  Pen.  Code,  S  134. 

§159a.  Advertising  to  procure  divorce.  Whoever  ad- 
vertises, prints,  publishes,  distributes,  or  circulates,  or 
causes  to  be  advertised,  printed,  published,  distributed,  or 
circulated,  any  circular,  pamphlet,  card,  hand-bill,  advertise- 
ment, printed  paper,  book,  newspaper,  or  notice  of  any  kind, 
offering  to  procure  or  obtain,  or  to  aid  in  procuring  or  ob- 
taining, any  divorce,  or  the  severance,  dissolution,  or  annul- 
ment of  any  marriage,  or  offering  to  engage  or  appear  or 
act  as  attorney,  counsel,  or  referee  in  any  suit  for  alimony 
or  divorce,  or  the  severance,  dissolution,  or  annulment  of 
any  marriage,  either  in  this  state  or  elsewhere,  is  guilty  of 
a  misdemeanor.  This  section  does  not  apply  to  the  printing 
or  publishing  of  any  notice  or  advertisement  required  or 
authorized  by  any  law  of  this  state.  [Amendment  approved 
1905;  Stats.  1905,  p.  649.] 

Legislation  §  159a.  1.  Added  by  Stats.  1891,  p.  279,  a8§159i^, 
and  then  read:  ** Whoever  advertises,  prints,  publishes,  or  circulates, 
or  causes  to  be  advertised,  printed,  published,  distributed,  or  circu- 
lated, any  circular,  pamphlet,  card,  hand-bill,  advertisement,  printed 
paper,  book,  newspaper,  or  notice  of  any  kind  offering  to  procure, 
or  to  aid  in  procuring,  any  divorce,  either  in  this  state  or  elsewhere, 
shall  be  guilty  of  a  misdemeanor.  This  act  shall  not  apply  to  the 
printing  or  publishing  of  any  notice  or  advertisement  required  or 
authorized  by  any  law  of  this  state." 

2.  Amended  by  Stats.  189dy  p.  48,  differing  from  the  amendment 
-of   1905   (the  present  section),  having,   (1)   in   first  sentence,   (a) 

"nullity"  insto.id  of  "annulment"  in  both  instances,  and  (b)  "shall 
be"  instead  of  "is"  before  "guilty  of  a  misdemeanor,"  at  end  of 
sentence;  (2)  in  final  sentence,  "This  act"  instead  of  "This  sec- 
tion." 

3.  Amendment  by  Stats.  1901,  p.  444,  being  identical  with  the 
amendment  of  1905,  although  the  code  commissioners  call  it  a  new 
section;  unconstitutional.     See  note,  §  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  649. 

§160.  Misconduct  by  attorneys.  Every  attorney  who, 
whether  as  attorney  or  as  counselor,  either: 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any 
deceit  or  collusion,  with  intent  to  deceive  the  court  or  any 
party ;  or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own 
gain ;  or, 

3.  Willfully  roeeives  any  money  or  allowance  for  or  on 
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account  of  any  money  which  he  has  not  laid  out  or  become 
answerable  for; 
— ^Is  guilty  of  a  misdemeanor. 

Disbarriiig  attorneys:  See  Code  Civ.  Proc,  §  287. 

LegiBlatLon  §  160.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  209,  N.  Y.  Pen.  Code,  §  14S.  The  New  York  code  commis- 
sioners say:  "'As  attorney  or  as  counselor.'  In  general  throughout 
the  code,  the  commissioners  have  used  the  word  'attorney,'  as  em- 
bracing all  classes  of  legal  practitioners,  conformably  to  the  exist- 
ing law  by  which  both  the  functions  of  the  attorney  and  those  of 
the  counselor  at  law  are  united  in  the  same  person.  But  it  has 
been  held  that  although  candidates  for  admission  to  the  bar  are  now 
admitted  as  attorneys  and  as  counselors  at  the  same  time,  yet  the 
offices  are  still  distinct.  (East on  v.  Smith,  1  E.  D.  Smith,  318; 
Brady  v.  Mayor  etc.  of  New  York,  1  Sandf.  559.)  As  some  of  the 
acts  prohibited  in  the  above  section  might  be  committed  by  one 
acting  only  as  a  counselor,  and  who,  though  in  fact  also  an  attorney, 
had  no  retainer  as  such  in  the  cause  to  which  the  misconduct  related, 
the  commissioners  have  declared  the  acts  punishable  in  whichever 
capacity  the  defendant  acts." 

§  161.  Buying  demands  or  suit  by  an  attorney.  Every 
attorney  who,  either  directly  or  indirectly,  buys  or  is  in- 
terested in  buying  any  evidence  of  debt  or  thing  in  action, 
with  intent  to  bring  suit  thereon,  is  guilty  of  a  misdemeanor. 

Legislation  §  161,  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  194,  N.  Y.  Pen.  Code^  §  136. 

§161a.  Who  may  advertise.  Any  person  other  than  a 
regularly  licensed  attorney  who  advertises  himself  as  prac- 
ticing or  entitled  to  practice  law  in  any  court  of  justice  is 
guilty  of  a  misdemeanor.  [Amendment  approved  1909; 
Stats.  1909,  p.  247.] 

Legislation  §  161a.  1.  Addition  by  Stats.  1901,  p.  444;  uncon- 
stitutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1906,  p.  649,  and  then  read:  "Any  person,  other 
than  a  regularly  licensed  attorney,  who  advertises  or  holds  himself 
out  as  practicing  or  entitled  to  practice  law  in  any  court  of  record, 
is  guilty  of  a  misdemeanor." 

3.  Amended  by  Stats.  1909,  p.  247. 

§162.  Attorneys  forbidden  to  defend  prosecutions  car- 
ri^  on  by  their  partners  or  formerly  by  themselves.  Every 
attorney  who  directly  or  indirectly  advises  in  relation  to,  or 
aids,  or  promotes  the  defense  of  any  action  or  proceeding 
in  any  court,  the  prosecution  of  which  is  carried  on,  aided, 
or  promoted  by  any  person  as  district  attorney  or  other 
public  prosecutor,  with  whom  such  person  is  directly  or  in- 
directly connected  as  a  partner;  or  who,  having  himself 
prosecuted  or  in  any  manner  aided  or  promoted  any  action 
or  proceeding  in  any  court  as  district  attorney  or  other 
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public  prosecutor,  afterwards,  directly  or  indirectly,  advises 
in  relation  to  or  takes  any  part  in  the  defense  thereof,  as 
attorney  or  otherwise,  or  who  takes  or  receives  any  valu- 
able consideration  from  or  on  behalf  of  any  defendant  in 
any  such  action,  upon  any  understanding  or  agreement 
whatever  having  relation  to  the  defense  thereof,  is  guilty  of 
a  misdemeanor,  and  in  addition  to  the  punishment  pre- 
scribed therefor,  forfeits  his  license  to  practice  law. 

Legislation  §  162.  Enacted  February  14,  1872;  based  on  Fleld*8 
Draft,  §  730,  N.  Y.  Pen.  Code,  §  670. 

§163.  Limitation  of  preceding  section.  The  preceding 
section  docs  not  prohibit  an  attorney  from  defending  him- 
self in  person,  as  attorney  or  counsel,  when  prosecuted, 
either  civilly  or  criminally. 

Legislation  §  163.  Enacted  February  14,  1872;  based  on  Field^s 
Draft,  §  731,  N.  Y.  Pen.  Code,  §  671. 

§  164.  Grand  juror  acting  after  challenge  has  been  al- 
lowed.    [Repealed  1911;  Stats.  1911,  p.  434.] 

Qrand  Juror  acting  after  allowance  of  cballenge:  See  post,  §  900. 
Legislation  §  164.    1.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  S  20.^,  N.  Y.  Pen.  Code,  §  144. 
2.  Kepenled  1911,  Stats.  1911,  p.  434. 

§  166.  Bribing  boards  of  supervisors,  etc.  Every  person 
who  gives  or  offers  a  bribe  to  any  member  of  any  common 
oouneil,  board  of  supervisors,  or  board  of  trustees  of  any 
county,  city  and  county,  city,  or  public  corporation,  with 
intent  to  corruptly  influence  such  member  in  his  action  on 
any  matter  or  subject  pending  before,  or  which  is  after^ 
ward  to  be  considered  by,  the  body  of  which  he  is  a  mem- 
ber, and  every  member  of  any  of  the  bodies  mentioned  in 
this  section  who  receives,  or  agrees  to  receive  any  bribe 
upon  any  understanding  that  his  official  vote,  opinion,  judg- 
ment, or  action  shall  be  influenced  thereby,  or  shall  be  given 
in  any  particular  manner  or  upon  any  particular  side  of  any 
question  or  matter,  upon  which  he  may  be  required  to  act  in 
his  official  capacity,  is  punishable  by  imprisonment  in  the 
state 's  prison  not  less  than  one  nor  more  than  fourteen  years, 
and  upon  conviction  thereof  shall,  in  addition  to  said  pun- 
ishment, forfeit  his  office,  be  disfranchised  and  forever  dis- 
qualified from  holding  any  public  office  or  trust.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  650.] 

IieglBlatlon  §  165.  1.  Enacted  February  14,  1872  (based  on  Crimes 
and  iSinishment  Act,  Stats.  1S50,  p.  239,  §§  S4,  85,  as  amended  by 
Stats,  1S(>3.  pp.  64,").  646.  §§  1,  2),  and  then  read:  "Every  person  who 
fjivoa  or  ofTors  a  bribe'  to  any  member  of  any  common  council,  board 
of  supervisors,  or  board  of  trustees  of  any  county,  city,  or  corpora- 
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tion,  with  intent  to  corruptly  influence  such  member  in  his  action  on 
any  matter  or  subject  pending  before  the  body  of  which  he  is  a  mem- 
ber, and  every  member  of  either  of  the  bodies  mentioned  in  this  sec- 
tion who  receives  or  offers  to  receive  any  such  bribe,  is  punishable 
by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
nor  more  than  fourteen  years,  and  is  disqualified  from  holding  any 
office  in  this  state." 

2,  Amendment  by  Stats.  1901,  p.  445;  unconstitutional.  See  note, 
S  5,  ante.  % 

3.  Amended  by  Stats.  1905,  p.  650;  the  code  commissioner  saying, 
**The  word  'public*  is  inserted  before  the  word  'corporation,*  as  the 
section  was  undoubtedly  intended  to  apply  to  bodies  and  author- 
ities of  a  public  character.  The  words  *of  which  is  afterward  to 
be  considered  by*  are  inserted.  The  words  *upon  any  understand- 
ing that  his  official  vote,  opinion,  judgment,  or  action  shall  be  in- 
fluenced thereby,  or  shall  be  given  in  any  particular  manner  or 
upon  any  particular  side  of  any  question  or  matter,  upon  which 
he  may  be  required  to  act  in  his  official  capacity,*  were  not  in  the 
report  of  the  original  code  commission,  but  were  inserted  as  a 
committee  amendment  at  a  previous  session.  The  added  words  'in 
addition  to  said  punishment'  were  likewise  inserted  by  said  com- 
mittee.*' 

§  166.  Criminal  contempts.  Every  person  guilty  of  any 
contempt  of  court,  of  either  of  the  following  kinds,  is  guilty 
of  a  misdemeanor : 

1.  Disorderly,  contemptuous,  or  insolent  behavior  com- 
mitted during  the  sitting  of  any  court  of  justice,  in  imme- 
diate view  and  presence  of  the  court,  and  directly  tending 
to  interrupt  its  proceedings  or  to  impair  the  respect  due  to 
its  authority ; 

2.  Behavior  of  the  like  character  committed  in  the  pres- 
ence of  any  referee,  while  actually  engaged  in  any  trial  or 
hearing,  pursuant  to  the  order  of  any  court,  or  in  the  pres- 
ence of  any  jury  while  actually  sitting  for  the  trial  of 
a  cause,  or  upon  any  inquest  or  other  proceedings  authorized 
by  law ; 

3.  Any  breach  of  the  peace,  noise,  or  other  disturbance 
directly  tending  to  interrupt  the  proceedings  of  any  court ; 

4.  Willful  disobedience  of  any  process  or  order  lawfully 
issued  by  any  court ; 

5.  Resistance  willfully  offered  by  any  person  to  the  law- 
ful order  or  process  of  any  court ; 

6.  The  contumacious  and  unlawful  refusal  of  any  person 
to  be  sworn  as  a  witness ;  or,  when  so  sworn,  the  like  refusal 
to  answer  any  material  question ; 

7.  The  publication  of  a  false  or  grossly  inaccurate  report 
of  the  proceedings  of  any  court ; 

8.  Presenting  to  any  court  having  power  to  pass  sentence 
upon  any  prisoner  under  conviction,  or  to  any  member  of 
such  court,  any  affidavit  or  testimony  or  representation  of 
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any  kind,  verbal  or  written,  in  aggravation  or  mitigation 
of  the  punishment  to  be  imposed  upon  such  prisoner,  except 
as  provided  in  this  code. 

Gontempt  punishable  ns  a  crime:  P.ost,  §  657. 
Contempts.    Power  of  court  to  punish:  Code  Civ.  Proc,  §S  128, 
177,  178. 
Resistance  of  process:  See  post,  §  724. 

Legislation  §  166.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  201,  N.  Y.  Pen.  Code,  §  143. 

§  167.  False  certificates  by  public  officers.  Every  public 
officer  authorized  by  law  to  make  or  give  any  certificate  or 
other  writing,  who  makes  and  delivers  as  true  any  such 
certificate  or  writing,  containing  statements  which  he 
knows  to  be  false,  is  guilty  of  a  misdemeanor. 

Legislation  §  167.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  223,  N.  Y.  Pen.  Code,  S  163. 

2.  Amendment  by  Stats.  1901,  p.  445;  uneonstitutional.  See  note, 
§  5,  ante. 

§  168.    Disclofiing  fact  of  indictment  having  been  fonnd- 

Every  grand  juror,  district  attorney,  clerk,  judge  or  other 
oflficer  who,  except  by  issuing  or  in  executing  a  warrant  of 
arrest,  willfully  discloses  the  fact  of  an  information  or  in- 
dictment having  been  made  for  a  felony,  until  the  defendant 
has  been  arrested,  is  guilty  of  a  misdemeanor.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  650.] 

Legislation  §  168.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  217,  N.  Y.  Pen.  Code,  §§  156,  157.  The  code  commissionerB 
say:  "This  section  is  founded  upon  §§  223  and  224  of  the  Criminal 
Practice  Act  (Stats.  1851,  p.  212)^  extended  to  embrace  indictments 
as  well  as  presentments,  the  reason  of  the  rule  applying  with  as 
much  force  to  one  as  to  the  other." 

2.  Amendment  by  Stats.  1901,  p.  445;  uneonstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  650;  the  code  commissioners  saying, 
*'  'Presentment'  is  stricken  out  and  'information'  inserted  in  its 
place,  for  the  reason  that  under  the  constitution  of  1879  there  is 
no  prosecution  by  presentment,  that  portion  of  this  section  (origi- 
nally passed  in  1872)  having  been  superseded  by  the  constitution/' 

§  169.  Grand  juror  disclosing  what  transpired  before  the 
grand  jury.  Every  grand  juror  who,  except  when  required 
by  a  court,  willfully  discloses  any  evidence  adduced  before 
the  grand  jury,  or  anything  which  he  himself  or  an}^  other 
member  of  the  grand  jury  may  have  said,  or  in  what  manner 
he  or  any  other  grand  juror  may  have  .voted  on  a  matter 
before  them,  is  guilty  of  a  misdemeanor. 

Legislation  §  168.  Enacted  February  14^  1872;  identical  with 
Field's  Draft,  9  218,  N.  Y.  Pen.  Code,  §  157. 
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§  170.  Maliciously  procuring  search-warrant.  Every  per- 
son who  maliciously  and  without  probable  cause  procures  a 
search-warrant  or  warrant-  of  arrest  to  be  issued  and  exe- 
cuted, is  guilty  of  a  misdemeanor. 

Iiegislation  §  i70.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  220,  N.  Y.  Pen.  Code,  §  159. 

§  171.  Unauthorized  communication  with  convict.  Every 
person,  not  authorized  by  law,  who,  without  the  permission 
of  the  warden  or  other  officer  in  charge  of  any  state  prison, 
jail,  or  reformatory  in  this  state,  communicates  with  any 
convict  or  person  detained  therein,  or  brings  therein  or 
takes  therefrom  any  letter,  M'^riting,  literature,  or  reading- 
matter  to  or  from  any  convict  or  person  confined  therein,  is 
guilty  of  a  misdemeanor.  [Amendment  approved  1905; 
Stats.  1905,  p.  651.] 

Legislation  §  171,  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §  221,  N.  Y.  Pen.  Code,  §  160),  and  then  read:  "Every  person, 
not  authorized  by  law,  who,  without  the  consent  of  the  warden,  or 
other  officer  in  charge  of  the  state  prison,  communicates  with  any 
convict  therein,  or  brings  into  or  conveys  out  of  the  state  prison 
any  letter  or  writing  to  or  from  any  convict,  is  guilty  of  a  misde- 


meanor." 


2.  Amendment  by  Stats.  1901,  p.  445;  unconstitutional.  See  note', 
9  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  651;  the  code  commissioner  saying, 
''The  scope  of  the  section  is  broadened  by  the  insertion  of  the 
words  *jail  or  reformatory  in  this  state,'  and  the  words  'literature 
or  reading-matter.* " 

§  171a.  Taking  opium,  etc.,  into  jails.  Any  person,  not 
authorized  by  law,  who  brings  into  any  state  prison,  town 
or  county  jail,  or  city,  or  city  and  county  jail,  or  reform- 
atory in  this  state  or  within  the  grounds  belonging  orr 
adjacent  to  any  such  institution,  any  opium,  morphine, 
cocaine,  or  other  narcotic,  or  any  intoxicating  liquor  of  any 
kind  whatever,  or  any  firearms,  weapons,  or  explosives  of 
any  kind,  is  guilty  of  a  felony-  [Amendment  approved 
1911;Stat8. 1911,p.  364.] 

Leglidation  §  171a.  1.  Addition  by  Stats.  1901,  p.  445;  unconstitu- 
tional.    See  note,  §  5  ante. 

2.  Added  by  Stats.  1905,  p.  651;  the  code  commissioner  saying,  in 
his  note  to  §§  171a,  171b,  171c,  180a,  "§§  171a,  171b,  and  171c  con- 
tain the  matter  now  contained  in  §  180a,  [see  post.  Legislation 
S9  180,  181,}  and  also  a  codification  of  the  provisions  of  the  statute 
of  1895,  p.  92." 

3.  Amended  by  Stats.  1911,  p.  364,  by  adding  the  words  "town  or 
county  jail  or  city  and  county"  before  the  word  "jail." 

§  171b.  Ex-convicts  comings  upon  or  near  prison  grounds. 
Every  person  who,  having  been  previously  convicted  of  a 
felony  and  confined  in  any  state  prison  in  this  state,  without 
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the  consent  of  the  warden  or  other  officer  in  charge  of  any 
state  prison  or  reformatory  in  this  state,  comes  upon  the 
grounds  of  any  such  institution,  or  lands  belonging  or 
adjacent  thereto,  in  the  night-time,  is  guilty  of  a  felony. 

I«eglfllation^  ITlb.  1.  Addition  by  Stats.  1901,  p.  446;  unconsti- 
tional.     See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  651.  See  ante,  Legislation  §  171a,  for 
code  commissioner's  note.    See  also,  post,  Legislation  §{  180,  180a. 

§  171c.  Tramp,  vagrant,  etc.,  coming  into  prison  or  upon 
grounds  belonging  thereto.  Any  tramp,  vagrant,  or  person 
who  is  a  known  associate  of  thieves,  who  comes  into  any 
state  reformatory  in  this  state,  or  upon  the  grounds  belong- 
ing or  adjacent  thereto,  and  communicates  with  any  of  the 
inmates  of  such  institution,  without  the  consent  of  the  su- 
perintendent or  other  person  having  charge  thereof,  or  who 
visits  or  communicates  with  any  paroled  pupil  or  inmate 
of  such  institution,  with  a  view  to  induce  him  to  violate  the 
conditions  of  his  parole,  or  who  induces  such  paroled  pupil 
or  inmate  to  leave  the  guardian  under  whom  he  has  been 
placed  by  the  superintendent  or  other  head  of  such  institu- 
tion, is  guilty  of  a  misdemeanor. 

Legislation  §  171c.  1.  Addition  by  Stats.  1901,  p.  446;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  651.  See  ante,  Legislation  §  171a,  for 
code  commissioner's  note.    See  also,  post.  Legislation  §§  180,  180a. 

§  172.  Sale  of  liquors  near  university,  etc.,  prohibited. 
License  deemed  prima  facie  evidence.  1.  Every  person 
who,  within  half  a  mile  of  the  land  belonging  to  this  state 
upon  which  any  state  prison,  or  within  nineteen  hundred 
feet  of  the  land  belonging  to  this  state  upon  which  any 
reformatory,  is  situated,  or  within  one  mile  of  the  grounds 
belonging  to  the  University  of  California,  at  Berkeley,  or 
within  one  and  one-half  miles  of  the  exterior  limits  of  the 
land  on  which  is  located  the  Veterans'  Home  at  Yountville, 
Napa  County,  California,  or  within  three  miles  of  the  uni- 
versity farm  at  Davis,  or  within  one  and  one-half  miles  of 
the  lands  occupied  by  any  home,  retreat,  or  asylum  for 
ex-soldiers,  sailors,  and  marines  of  the  army  and  navy  of 
the  United  States,  established  or  to  be  established  by  this 
state,  or  by  the  United  States  within  this  state,  or  within 
the  state  capitol,  or  within  the  limits  of  the  grounds  adja- 
cent and  belonging  thereto,  sells,  gives  away,  or  exposes 
for  sale,  any  spirituous,  vinous  or  alcoholic  liquors,  is  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars, 
or  by  imprisonment  for  not  less  than  fifty  days  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
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2.  The  possession  by  a  person,  within  the  distances  men- 
tioned in  paragraph  one  of  this  section  of  any  state  prison, 
reformatory,  grounds  belonging  to  the  University  of  Cali- 
fornia at  Berkeley,  university  farm  at  Davis,  or  of  the  land 
on  which  is  located  the  Veterans'  Home  at  Yountville, 
Napa  county,  California,  qr  any  home,  retreat  or  asylum 
for  ex-soldiers  or  sailors,  and  marines  of  the  army  and 
navy  of  the  United  States,  within  the  state  capitol,  or  within 
the  grounds  adjacent  and  belonging  thereto,  of  a  license 
for  the  sale  of  spirituous,  vinous  or  malt  liquors  issued 
under  and  by  the  authority  of  the  government  of  the  United 
States  shall,  in  any  prosecution  under  paragraph  one  of 
this  section,  be  deemed  to  be  prima  facie  evidence  of  thfe 
violatioi*  of  the  provisions  of  paragraph  one  of  this  sec- 
tion.    [Amendment  approved  1915;  Stats.  1915,  p.  1451.] 

Legislation  §  172.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1855,  p.  108,  §§  1,  2),  and  then  read:  **Every  person  who,  within  two 
miles  of  the  land  belonging  to  this  state,  upon  whieh  the  state 
prison  is  situated,  keeps,  sells,  gives  away,  or  offers  for  sale  any 
vinous,  malt,  or  spirituous  liquors,  is  guilty  of  a  misdemeanor."* 

2.  Amended  by  Code  Amdts.  1875-76,  p.  109,  to  read:  "Every 
person  who,  within  two  miles  of  the  land  belonging  to  this  statb, 
upon  which  the  state  prison  is  situated,  or  within  one  mile  of  the 
insane  asylum  at  Napa,  or  within  one  mile  of  the  grounds  belonging 
and  adjacent  to  the  University  of  California,  in  Alameda  County,  or 
in  the  State  Capitol,  or  within  the  limits  of  the  grounds  adjacent 
and  belonging  thereto,  sells,  gives  away,  or  exposes  for  sale,  any 
vinous  or  alcoholic  liquors,  is  gnilty  of  a  misdemeanor." 

3.  Amendment  by  Stats.  1901,  p.  446;  unconstitutional.  See  note, 
S  5,  ante. 

4.  Amended  by  Stats.  1906»  p.  652,  to  read:  "Every  person  who, 
within  two  miles  of  the  land  belonging  to'this  state  upon  which 
any  state  prison  or  reformatory  is  situated,  or  within  one  mile  of 
the  grounds  belonging  and  adjacent  to  the  University  of  California, 
or  within  one  and  one  half  miles  of  the  lands  occupied  by  any 
home,  retreat,  or  asylum  for  disabled  volunteer  soldiers  or  sailors 
estal^lished  or  to  be  established  by  this  state  or  by  the  United 
States  within  this  state,  or  within  the  State  Capitol,  or  within  the 
limits  of  the  grounds  adjacent  and  belonging  thereto,  sells,  gives 
away,  or  exposes  for  sale,  any  vinous  or  alcoholic  liquors,  is  guilty 
of  a  misdemeanor."    See  cod(^  commissioner's  note,  infra. 

5.  Amended*  by  Stats.  1907,  p.  121;  the  code  commissioner  saying, 
"The  amendment  of  1905  consolidated  the  provisions  of  the  present 
§  172  with  a  codification  of  the  Statutes  of  1873-74,  p.  12;  1880, 
p.  80,  and  1895,  p.  161,  relating  to  the  State  University,  soldiers* 
homes,  and  State  Capitol.  There  was  no  new  legislation  in  the  sec- 
tion, except  that  the  former  restriction  as  to  the  asylum  for  the 
Insane  at  Napa  was  dropped  altogether,  and  reformatories  were 
placed  within  the  same  restriction  as  penitentiaries.  The  amend- 
ment of  1907  consisted  in  reducing  the  limit  with  reference  to  the 
state  prison  to  half  a  mile  and  with  reference  to  the  reformatory 
to  nineteen  hundred  feet,  and  inserting  the  words  'at  Berkeley' 
after  the  words  'University  of  California,*  so  that  there  can   be 
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no   possible   question   of   oonstruction   as   to  what   grounds   of  the 
university  are  referred  to." 

6.  Amended  by  Stats.  1911,  p.  452,  to  read  as  follows:  "Every 
person  who,  within  half  a  mile  of  the  land  belonging  to  this  state 
upon  which  any  state  prison,  or  within  nineteen  hundred  feet  of 
<  the  land  belonging  to  this  state  upon  which  any  reformatory,  is 
situated,  or  within  one  mile  of  the  grounds  belonging  to  the  Uni- 
versity of  California,  at  Berkeley,  or  within  three  miles  of  the 
University  Farm  at  Davis,  or  within  one  and  one-half  miles  of  the 
lands  occupied  by  any  home,  retreat,  or  asylum  for  disabled  volun,- 
teer  soldiers  or  sailors,  established  or  to  be  established  by  this 
state,  or  by  the  United  States  within  this  state,  or  within  the  State 
Capitol,  or  within  the  limits  of  the  grounds  adjacent  and  belonging 
thereto,  sells,  gives  away,  or  exposes  for  sale,  any  intoxicating, 
vinous  or  alcoholic  liquors,  is  guilty  of  a  misdemeanor." 
*     7.  Amended  by  Stats.  1916,  p.  1451,  as  above. 

§172a.  Sale  of  liquors  near  university.  Every  person 
who,  upon  or  within  one  and  one-half  miles  of  the  university 
grounds  or  campus,  upon  which  are  located  the  principal 
administrative  oflSces  of  any  university  having  an  enroll- 
ment of  more  than  one  thousand  students,  more  than  five 
hundred  of  whom  reside  or  lodge  upon  such  university 
grounds  or  campus,  sells,  gives  away,  or  exposes  for  sale, 
any  vinous  or  alcoholic  liquors,  is  guilty  of  a  misdemeanor. 
Provided,  however,  that  the  provisions  of  this  act  shall  not 
apply  to  nor  prohibit  the  sale  of  any  of  said  liquors  by  any 
regularly  licensed  pharmacist  who  shall  maintain  a  fixed 
place  of  business  in  said  territory,  upon  the  written  pre- 
scription of  a  physician  regularly  licensed  to  practice  medi- 
cine under  the  laws  of  the  state  of  California,  when  such 
prescription  is  dateji  by  the  physician  issuing  it,  contains 
the  name  of  the  person  for  whom  the  prescription  is  written, 
and  is  filled  for  such  person  only  and  within  forty-eight 
hours  of  its  date.  Provided  further,  that  the  provisions  of 
this  act  shall  not  apply  to  nor  prohibit  the  sale  of  any  of 
said  liquors  for  chemical  or  mechanical  purposes. 
Legislation  §  172a.    Added  by  Stats.  1909,  p.  780. 

§  173.  Importing  foreign  convicts.  Every  captain,  mas- 
ter of  a  vessel,  or  other  person,  who  willfully  imports, 
brings,  or  sends,  or  causes  or  procures  to  be  brought  or  sent, 
into  this  state,  any  person  who  is  a  foreign  convict  of  any 
crime  which,  if  committed  within  this  state,  would  be  pun- 
ishable therein  (treason  and  misprision  of  treason  excepted), 
or  who  is  delivered  or  sent  to  him  from  any  prison  or  place 
of  confinement  in  any  place  without  this  state,  is  guilty  of 
a  misdemeanor. 

IieglBlatlon  §  173.     Enacted  February  14,  1872;   based  on  Field's 
Draft,  §  214,  N.  Y.  Pen.  Code,  §§  153,  440;  Stats.  ISoO,  p.  202,  §§  1,  2. 
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§174.  Bringing  Chinese  into  the  state.  Every  person 
bringing. to  or  landing  within  this  state  any  person  born 
either  in  the  empire  of  China  or  Japan,  or  the  islands  ad- 
jacent to  the  empire  of  China,  without  first  presenting  to  the 
commissioner  of  immigration  evidence  satisfactory  to  such 
commissioner  that  such  person  desires  voluntarily  to  come 
into  this  state  and  is  a  person  of  good  character,  and  obtain- 
ing from  such  commissioner  a  permit  describing  such  per- 
son and  authorizing  the  landing,  is  punishable  by  a  fine  of 
not  less  than  one  nor  more  than  five  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  not  less  than  two  nor 
more  than  twelve  months. 

LegiBUtion  §  174.  Enacted  February  14,  1872.  The  code  commis- 
sioners say':  ''This  section  embodies  the  material  penal  provisions 
of  the  act  to  prevent  the  kidnaping  and  importation  of  Mongolian 
females  for  criminal  purposes,  and  the  kindred  act  of  March  18, 
1870  (Stats.  1869-70,  pp.  330  et  seq.).  The  provisions  of  this  sec- 
tion are  broad  enough  to  inclnde  every  offense  defined  in  either 
act." 

§175.  Separate  and  distinct  prosecution.  Eveiy  indi- 
vidual person  of  the  classes  referred  to  in  the  two  preceding 
sections,  brought  to  or  landed  within  this  state  contrary  to 
the  provisions  of  such  sections,  renders  the  person  bringing 
or  landing  liable  to  a  separate  prosecution  and  penalty. 

Legislation  §  175.     Enacted  February  14,  1872. 

§  176.  Omission  of  duty  by  public  ofScer.  Every  willful 
omission  to  perform  any  duty  enjoined  by  law  upon  any 
public  officer,  or  person  holding  any  public  trust  or  employ- 
ment, where  no  special  provision  shall  have  been  made  for 
the  punishment  of  «uch  delinquency,  is  punishable  as  a  mis- 
demeanor. 

Legislation  §  176.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  S  215,  N.  Y.  Pen.  Code,  §  154. 

§177.  Offenses,  when  misdemeanors.  When  an  act  or 
omission  is  declared  by  a  statute  to  be  a  public  offense,  and 
no  penalty  for  the  offense  is  prescribed  in  any  statute,  the 
act  or  omission  is  punishable  as  a  misdemeanor.  [Amend- 
ment approved  1874;  Code  Amdts.  1873-74,  p.  426.] 

Iiegifllation  §  177.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §216,  N.  Y.  Pen.  Code,  §  155),  and  then  read:  "Where  the 
performance  of  any  act  is  prohibited  by  any  statute,  and  no  penalty 
for  the  violation  of  such  statute  is  imposed  in  any  statute,  the  doing 
of  such  act  is  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  426. 

§178.  Officers  of  corporatioiis  not  to  employ  Chinese. 
[Repealed  1905;  Stats.  1905,  p.  652.] 
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Legislation  §  178.     1.  Added  by  Code  Amdts.  1880,  p.  1. 

2.  Repeal  by  Stats.  1901,  p.  446;  unconstitutional.  See  note,  §  5, 
ante. 

3.  Repealed  by  Stats.  1905,  p.  652;  the  code  commissioner  saying 
in  his  notes  to  §§  178,  179,  "These  sections  were,  in  the  circuit  court 
of  the  United  States,  ninth  judicial  district,  explicitly  held  to  be 
in  violation  of  the  constitution  of  the  United  States,  on  May  22, 
1880.  (In  re  Parrott,  5  Pac.  Coast  L.  J.  161.)  They  are  now  obso- 
lete, and  are,  therefore,  repealed.  An  ordinance  in  somewhat  sim- 
ilar terms  was  also  held  unconstitutional  in  Ex  parte  Kerboch,  85 
Cal.  274." 

§  179.  Corporations  not  to  employ  Chinese.  [Repealed 
1905;  Stats.  1905,  p.  652.] 

Itegialation  §  179.    1.  Added  by  Code  Amdts.  1880,  p.  2. 

2.  Repeal  by  Stats.  1901,  p.  446;  unconstitutional.  See  note,  §  5, 
ante. 

3.  Repealed  by  Stats.  1905,  p.  652.  See  ante,  Legislation  §  178, 
for  code  commissioner's  note. 

§  180.  County  treasurer  shall  not  recdve  private  mbneys 
on  deposit.  Any  county  treasurer  who  shall  accept,  or  allow, 
any  deposit  in  the  county  treasury  of  moneys  from  any 
private  and  unofficial  source,  is  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  jail 
for  not  less  than  six  months  nor  more  than  one  year,  or  by 
a  fine  of  not  less  than  five  hundred  dollars  and  not  more 
than  five  thousand  dollars,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court,  and,  in  addition  thereto, 
shall  forfeit  his  office. 

Legislation  §^80.  Added  by  Stats.  1897,  p.  56.  Another  section 
numbered  180  was  added  by  Stats.  1899,  p.  4  (the  present  §§  171a, 
171b,  171c,  q.  v.,  ante).     See  post,  Legislation  §  180a. 

§180a.  Bringing  narcotics,  intoxicating  liquors,  fire- 
arms, etc.,  into  state  prisons.  [Repealed  1905 ;  Stats.  1905, 
p.  652.] 

Legislation  §  180a.  1.  Added  by  Stats.  1899,  p.  4,  as  §  180,  and 
then  read:  "180.  Any  person,  not  authorized  by  law,  who  brings 
into  either  of  the  state  prisons  of  the  state  of  California^  or  any 
reformatories  therein,  or  within  the  grounds  of  such  institutions, 
any  opium,  morphine,  cocaine,  or  other  narcotics,  or  any  intoxicating 
liquors  of  any  kind  whatever,  or  firearms,  weapons,  or  explosives 
of  any  kind,  is  guilty  of  a  felony,  and  upon  conviction  thereof  shall 
be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
less  than  one  nor  more  than  five  years,  and  shall  be  disqualified 
from  holding  any  state  office  or  position  in  the  employ  of  this  state." 

2.  Amended  by  Stats.  1901,  p.  107,  (1)  renumbering  the  section 
180a;  (2)  adding,  after  ^'grounds  of  such  institutions/'  the  words 
"or  who  brings  into  or  passes  into  any  jail  within  the  state  of 
California." 

3.  Repeal  by  Stats.  1901,  p.  446;  unconstitutional.  See  note,  §  5, 
ante. 

4.  Repealed  by  Stats.  1906,  p.  652.  See  ante,  §§  171a,  171b,  171c, 
and  Legislation  §§  171a,  171b,  171c,  180. 
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§181.  Infringement  of  personal  liberty  or  attempt  to 
assume  ownership  of  persons.  Penalty.  Every  person  who 
holds,  or  attempts  to  hold,  any  person  in  involuntary 
servitude,  or  assumes,  or  attempts  to  assume,  rights  of  own- 
ership over  any  person,  or  who  sells,  or  attempts  to  sell,  any 
person  to  another,  or  receives  money  or  anything  of  value, 
in  consideration  of  placing  any  person  in  the  custody,  or 
under  the  power  or  control  of  another,  or  who  buys,  or  at- 
tempts to  buy,  any  person,  or  pays  money,  or  delivers  any- 
thing of  value,  to  another,  in  consideration  of  having  any 
person  placed  in  his  custody,  or  under  his  power  or  control, 
or  who  knowingly  aids  or  assists  in  any  manner  any  one 
thus  offending,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  ten  years. 

LeglBlation §  181.     Added  by  Stats.  1901,  p.  330. 

CHAPTER   VIIL 

Conspiracy. 

§  182.  Criminal  conspiracy  defined  and  punishment  fixed. 

S  183.  No  other  conspiracies  punishable  criminally. 

S  184.  Overt  act,  when  necessary. 

§  185.  Wearing  mask  or  disguise. 

§  182.  Criminal  conspiracy  defined  and  punishment  fixed. 
If  two  or  more  persons  conspire : 

One.     To  commit  any  crime; 

Two.  Falsely  and  maliciously  to  indict  another  for  any 
crime,  or  to  procure  another  to  be  charged  or  arrested  for 
any  crime; 

Three.  Falsely  to  move  or  maintain  any  suit,  action,  or 
proceeding ; 

Four.  To  cheat  and  defraud  any  person  of  any  property, 
by  any  means  which  are  in  themselves  criminal,  or  to  obtain 
money  or  property  by  false  pretenses ;  or, 

Five.  To  commit  any  act  injurious  to  the  public  health,  to 
public  morals,  or  for  the  perversion  or  obstruction  of  justice, 
or  due  administration  of  the  laws; 

— They  are  punishable  by  imprisonment  in  the  county  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  both.  [Amendment  approved  1874;  Code 
Amdts.  1873-74,  p.  426.] 

Evidence  on  trial  for  conspiracy:  See  post,  §  1104. 

Legialation  §  182.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  I  224,  N.  Y.  Pen.  Code,  §  169;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  242,  §  102,  which  read:  "§102.  If  two 
or  more  persons  shall  conspire  either  to  commit  any  offense;  or 
falsely  and  maliciously  to  indict  another  for  any  offense;  or  to  pro- 
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cure  another  to  be  charged  or  arrested  for  any  such  offense;  or 
falsely  to  move  or  maintain  any  suit;  or  to  cheat  or  defraud  any 
person  of  any  property  by  any  means  which,  if  executed,  would 
amount  to  a  cheat;  or  to  obtain  money  or  property  by  false  pre- 
tenses; or  to  cheat  or  defraud  any  person  of  any  property  by  any 
means  which  are  in  themselves  criminal;  or  to  commit  any  act  in- 
jurious to  the  public  health,  to  public  morals,  or  to  trade  or  com- 
merce, or  for  the  perversion  or  obstruction  of  justice  or  due  admin- 
istration of  the  laws,  they  shall,  on  conviction,  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  one  year,  or  by  a 
fine  not  exceeding  one  thousand  dollars."  When  enacted  in  1872, 
§  182  differed  from  the  amendment  of  1873-74  (the  present  section), 
having  (J)  the  word  "or"  at  end  of  subds.  1,  2,  and  3;  (2)  after 
subd.  3  the  section  reading,  "4.  To  cheat  and  defraud  any  person 
of  any  property  by  any  means  which  are  in  themselves  criminal, 
or  by  any  means  which,  if  executed,  would  amount  to  a  cheat,  or 
to  obtaining  money  or  property  by  false  pretenses;  or,  5.  To  commit 
any  act  injurious  to  the  public  health,  to  public  morals,  or  to  trade 
or  commerce,  or  for  the  perversion  or  obstruction  of  justice  or  the 
due  administration  of  the  laws;  — They  are  punishable  by  impris- 
onment in  the  county  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  one  thousand  dollars." 
2.  Amended  by  Code  Amdts.  1873-74,  p.  426. 

§  183.    No  other  conspiracies  punishable  criminally.    No 

conspiracies,  other  than  those  enumerated  in  the  preceding 
section,  are  punishable  criminally. 

Legislation  §  183.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
§170);  based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  242, 
§103. 

§  184.  Overt  act,  when  necessary.  No  agreement,  except 
to  commit  a  felony  upon  the  person  of  another,  or  to  commit 
arson,  or  burglary,  amounts  to  a  conspiracy,  unless  some 
act,  beside  such  agreement,  be  done  to  effect  the  object 
thereof,  by  one  or  more  of  the  parties  to  such  agreement. 

Iiegi8la4:ion  §  184.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §226,  N.  Y.  Pen.  Code,  §171;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  242,  §  104. 

§  186.  Wearing  mask  or  disguise.  It  shall  be  unlawful 
for  any  person  to  wear  any  mask,  false  whiskers,  or  any 
personal  disguise  (whether  complete  or  partial)  for  the  pur- 
pose of: 

One.  Evading  or  escaping  discovery,  recognition,  or 
identification  in  the  commission  of  any  public  offense. 

Two.  Concealment,  flight,  or  escape,  when  charged  with, 
arrested  for,  or  convicted  of,  any  public  offense.  Any  per- 
son violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor. 

Legislation  §  185.     Added  by  Code  Amdts.  1873-74,  p.  426. 
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TITLE   VIII. 
Crimes  agfainst  the  Person. 

Chapter  I.  Homicide.     §§  187-199. 

II.  Mayhem.     §§  203,  204. 

in.  Kidnaping.     §§207-209. 

IV.  Robbery.     §§  211-214. 

V.  Attempts  to  Kill.     §§  216-219. 

VI.  Assaults   With   Intent    to   Commit   Felony,    Other   Than 
Assaults  With  Intent  to  Murder.     §§  220-222. 

VII.  Buels  and  Challenges.     §§225-232. 

VIII.  False  Imprisonment.     §§  236,  237. 

IX.  Assault  and  Battery.     §§  240-246. 

X.  Libel.     §§248-259. 


CHAPTER  I. 

Homicide. 

§  1 87.  Murder  defined. 

§  188.  Malice  defined. 

§  189.  Begrees  of  murder. 

§  190.  Punishment  of  murder. 

§  191.  Petit  treason  abolished. 

9  192.  Manslaughter     defined.     Voluntary'    and     involuntary     man- 
slaughter. 

§  193.  Punishment  of  manslaughter. 

§  194.  Deceased  must  die  within  a  year  and  a  day. 

§  195.  Excusable  homicide. 

§  196.  Justifiable  homicide  by  public  officers. 

§  197.  Justifiable  homicide  by  other  persons. 

§  198.  Bare  fear  not  to  justify  killing. 

§  199.  Justifiable  and  excusable  homicide  not  punishable. 

Code  commissioners'  note  to  Chapter  I.  ''Sections  32  and  41  of 
the  Crimes  and  Punishment  Act  of  1850  properly  belong  in  the 
Criminal  Practice  Act,  and  the  commission  have  so  placed  them.'^ 

§  187.    Murder  defined.    Murder  is  the  unlawful  killing 
of  a  human  being,  with  malice  aforethought. 

Degrees  of  murder:  Post,  §  189. 

Legislation  §  187.  Enacted  February  14,  1872.  The  code  com- 
missioners say:  ''The  original  section  [of  the  Crimes  and  Punishment 
Act}  reads  as  follows:  'Murder  is  the  unlawful  killing  of  a  human 
being,  with  malice  aforethought,  [[either  express  or  implied.  The 
unlawful  killing  may  be  effected  by  any  of  the  various  means  by 
which  death  may  be  occasioned.']}  [The  code  commissioners,  in 
their  note,  italicized  the  words  inclosed  in  double  brackets.]-  (Stats. 
1850,  p.  231,  §  19.)  'Express  or  implied' — these  words  are  omitted, 
for  they  are  included  within  the  term  'malice,'  and  by  the  next 
section  it  is  declared  that  malice,  which  is  the  ingredient  of  murder, 
may  be  expressed  or  implied.  The  sentence  italicized  is  omitted, 
because  it  is  surplusage.  Every  unlawful  killing  with  malice  afore- 
thought being  murder,  it  follows  that  any  such  killing  effected  by 
any  means  is  murder." 
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§  188.  Malice  defined.  Such  malice  may  be  express  or 
implied.  It  is  express  when  there  is  manifested  a  deliberate 
intention  unlawfully  to  take  away  the  life  of  a  fellow- 
creature.  It  is  implied,  when  no  considerable  provocation 
appears,  or  when  the  circumstances  attending  the  killing 
show  an  abandoned  and  malignant  heart. 
Malice,  express  or  implied:  See  ante,  §  7,  subd.  4. 
Legislation  §  188.     Enacted  February  14,  1872;  based  on  Crimes 

and  Punishment  Act,  Stats.  1850,  p.  231,  §  20,  and  part  of  §  21  of 

the  same  act  as  amended  by  Stats.  1856,  p.  219. 

§189.  Degrees  of  murder.  All  murder  which  is  per- 
petrated by  means  of  poison,  or  lying  in  wait,  torture,  or  by 
any  other  kind  of  willful,  deliberate,  and  premeditated  kill- 
ing, or  which  is  committed  in  the  perpetration  or  attempt 
to  perpetrate  arson,  rape,  robbery,  burglary,-  or  mayhem,  is 
murder  of  the  first  degree;  and  all  other  kinds  of  murders 
are  of  the  second  degree.  [Amendment  approved  1874; 
Code  Amdts.  1873-74,  p.  427.] 

Indictment:  See  post,  §  959. 

Borden  of  proving  justification  or  excuse:  See  post,  §  1105. 

Legislation  §  189.  1.  Enacted  February  14,  1872  (based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  231,  §  21,  as  amended  by  Stata^ 
1856,  p.  219),  and  then  read  as  at  present,  down  to  the  word  "rob- 
bery," thereafter  proceeding,  "or  burglary,  is  murder  of  the  first 
degree;  and  all  other  kinds  of  murder  are  of  the  second  degree." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  427. 

§  190.  Punishment  of  murder.  Every  person  guilty  of 
murder  in  the  first  degree  shall  suffer  death,  or  confinement 
in  the  state  prison  for  life,  at  the  discretion  of  the  jury  trying 
the  same ;  or,  upon  a  plea  of  guilty,  the  court  shall  determine 
the  same;  and  every  person  guilty  of  murder  in  the  second 
degree  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  ten  years.  [Amendment  approved  1874;  Code 
Amdts.  1873-74,  p.  457.] 

Deatb  penalty,  how  executed.  Whenever,  in  a  proper  case,  the 
judgment  of  the  court  directs  the  death  of  the  defendant,  the  pun- 
ishment in  this  state  is  inflicted,  ''by  hanging  the  defendant  by 
the  neck  until  he  is  dead":  Post^  §§  1228,  1229. 

ImprlBonment  for  life:  See  post,  §  671. 

Legislation  §  190.  1.  Enacted  February  14, 1872  (based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  231,  §21),  and  then  read: 
"Every  person  guilty  of  murder  in  the  first  degree  shall  suffer  death, 
and  every  person  guilty  of  murder  in  the  second  degree  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  ten  years." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  457. 

§  191.  Petit  treason  abolished.  The  rules  of  the  common 
law  distinguishing  the  killing  of  a  master  by  his  servant,  and 
of  a  husband  by  his  wife,  as  petit  treason,  are  abolished,  and 
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these  offenses  are  homicides,  punishable  in  the  manner  pre- 
scribed by  this  chapter. 

Legislation  §  191.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  239,  N.  Y.  Pen.  Code,  §  182;  also  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  233,  §  39,  which  read:  "§39.  The  dis- 
tinction between  petit  treason  and  murder  is  abolished.  Any  per- 
son who  might  have  been  indicted  for  petit  treason,  shall  hereafter 
be  indicted  for  murder,  and,  if  convicted,  punished  accordingly." 

2.  Repeal  by  Stats.  1901,  p.  446;  unconstitutional.  See  note,  §  5, 
ante. 

§192.  BlanBlaughter  defined.  Voluntary  and  inyolun- 
taiy  manslaughter.  Manslaughter  is  the  unlawful  killing 
of  a  human  being,  without  malice.    It  is  of  two  kinds : 

1.  Voluntary — upon  a  sudden  quarrel  or  heat  of  passion. 

2.  Involuntary — ^in  the  commission  of  an  unlawful  act, 
not  amounting  to  felony;  or  in  the  commission  of  a  lawful 

"  act  which  might  produce  death,  in  an  unlawful  manner,  or 
without  due  caution  and  circumspection. 

Iiegl8latlon§  192.  Enacted  February  14,  1872.  The  code  commis- 
sioners say:  "This  section  embodies  the  material  portions  of  §§  22, 
23,  24,  and  25  of  the  Crimes  and  Punishment  Act  of  1850.  (Stats. 
1850,  p.  229.)" 

§193.  Punishment  of  manslaughter.  Manslaughter  is 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing ten  years. 

Legialatlon §  193.     Enacted  February  14,  1872;  based  on  Crimes, 
and  Punishment  Act,  Stats.  1850,  p.  231,  §  26,  which  read:   "§26. 
Every  person  convicted  of  the  crime  of  manslaughter  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  not  exceeding 
three  years,  and  fined  not  exceeding  five  thousand  dollars." 

§  194.    Deceased  must  die  within  a  year  and  a  day.    To 

make  the  killing  either  murder  or  manslaughter,  it  is  requi- 
site that  the  party  die  within  a  year  and  a  day  after  the 
stroke  received  or  the  cause  of  death  administered;  in  the 
computation  of  which  the  whole  of  the  day  on  which  the 
act  was  done  shall  be  reckoned  the  first. 

Legislation  §  194.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  232,  §  27,  which  had  the  words 
*'In  order"  before  "to  make  the  killing,"  at  beginning  of  section. 

§195.  Excusable  homicide.  Homicide  is  excusable  in 
the  following  cases : 

1.  When  committed  by  accident  and  misfortune,  in  law- 
fully correcting  a  child  or  servant,  or  in  doing  any  other 
lawful  act  by  lawful  means,  with  usual  and  ordinary  cau- 
tion, and  without  any  unlawful  intent. 

2.  When  committed  by  accident  and  misfortune,  in  the 
heat  of  passion,  upon  any  sudden  and  sufficient  provocation, 
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or  upon  a  sudden  combat,  when  no  undue  advantage  is 
taken,  nor  any  dangerous  weapon  used,  and  when  the  kill- 
ing is  not  done  in  a  cruel  or  unusual  manner. 
Burden  of  proving  homicide  excusable:  Post,  §  1105. 

Iiegislation  §  195.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
§  203).     See  post,  Legislation  §  197,  for  eode  commissioners'  note. 

2.  Amendment  by  Stats.  1901,  p.  446;  unconstitutional.    See  note  • 
§  5,  ante. 

§  196.  Justifiable  homicide  by  public  officers.  Homicide 
is  justifiable  when  committed  by  public  officers  and  those 
acting  by  their  command  in  their  aid  and  assistance, 
either — 

1.  In  obedience  to  any  judgment  of  a  competent  court ;  or, 

2.  When  necessarily  committed  in  overcoming  actual  re- 
sistance to  the  execution  of  some  legal  process,  or  in  the 
discharge  of  any  other  legal  duty;  or, 

3.  When  necessarily  committed  in  retaking  felons  who 
have  been  rescued  or  have  escaped,  or  when  necessarily  com- 
mitted in  arresting  persons  charged  with  felony,  and  who 
are  fleeing  from  justice  or  resisting  such  arrest. 

As  to  escapes,  see  ante,  §  105. 

Burden  of  proving  homicide  Jostiflable:  Post,  §  1105. 

Legislation  §  196.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  261,  N.  Y.  Pen.  Code,  §  204.  See  post,  Legislation  §  197,  for 
code  commissioners'  note. 

§  197.  Justifiable  homicide  by  other  persons.  Homicide 
is  also  justifiable  when  committed  by  any  person  in  either 
of  the  following  cases : 

1.  When  resisting  any  attempt  to  murder  any  person,  or 
to  commit  a  felony,  or  to  do  some  great  bodily  injury  upon 
any  person ;  or, 

2.  When  committed  in  defense  of  habitation,  property,  or 
person,  against  one  who  manifestly  intends  or  endeavors, 
by  violence  or  surprise,  to  commit  a  felony,  or  against  one 
who  manifestly  intends  and  endeavors,  in  a  violent,  riotous 
or  tumultuous  manner,  to  enter  the  habitation  of  another 
for  the  purpose  of  offering  violence  to  any  person  therein; 
or, 

3.  When  committed  in  the  lawful  defense  of  such  person, 
or  of  a  wife  or  husband,  parent,  child,  master,  mistress,  or 
servant  of  such  person,  when  there  is  reasonable  ground  to 
apprehend  a  design  to  commit  a  felony  or  to  do  some  great 
bodily  injury,  and  imminent  danger  of  such  design  being 
accomplished;  but  such  person,  or  the  person  in  whose  be- 
half the  defense  was  made,  if  he  was  the  assailant  or  en- 
gaged in  mortal  combat,  must  really  and  in  good  faith  have 
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endeavored  to  decline  any  further  struggle  before  the  homi- 
cide was  committed;  or, 

4.  When  necessarily  committed  in  attempting,  by  lawful 
ways  and  means,  to  apprehend  any  person  for  any  felony 
committed,  or  in  lawfully  suppressing  any  riot,  or  in  law- 
fully keeping  and  preserving  the  peace. 

Burden  of  proving  homicide  justifiable:  See  post,  §  1105. 
Defense  of  habitation:  See  post,  §  198. 

Lawfnl  reeistance,  by  whom  and  when  may  be  made:  See  post, 
§§  69^-694. 
Dnty  to  Assist  in  arrest  of  felon:  See  post,  §  839. 

Legislation  §  197.  Enacted  February  14,  1872;  based  on  Field's 
Draf t,  §  262,  N.  Y.  Pen.  Code,  §  205.  The  code  commissioners  say: 
•'The  three  preceding  sections  are  based  upon  §§  29,  31,  32,  33,  34, 
and  35  of  the  Crimes  and  Punishment  Act  of  1850.  (Stats.  1850, 
p.  229.)  The  commission  have  modified  the  language,  making  it 
accord,  in  many  respects,  with  that  of  the  New  York  Penal  Code, 
[Field's  Draft,}  §§  260,  261,  and  262.  The  legal  effect,  however,  has 
not  been  changed.  They  have  also  kept  in  view,  for  the  purposes 
of  classification,  the  common-law  distinction  betw^een  justifiable  and 
excusable  homicide.'* 

§  198.  Bare  fear  not  to  justify  killing.  A  bare  fear  of 
the  commission  of  any  of  the  offenses  mentioned  in  sub- 
divisions two  and  three  of  "the  preceding  section,  to  prevent' 
which  homicide  may  be  lawfully  committed,  is  not  sufficient 
to  justify  it.  But  the  circumstances  must  be  sufficient  to 
excite  the  fears  of  a  reasonable  person,  and  the  party  killing 
must  have  acted  under  the  influence  of  such  fears  alone. 

Iiegialation  §  198.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  232,  §  30,  which  read:  "§  30.  A 
bare  fear  of  any  of  these  offenses,  to  prevent  which  the  homicide 
is  alleged  to  have  been  committed,  shall  not  be  sufficient  to  justify 
the  killing.  It  must  appear  that  the  circumstances  were  sufficient 
to  excite  the  fears  of  a  reasonable  person,  and  that  the  party  kill- 
ing really  a<;ted  under  the  influence  of  those  fears,  and  not  in  a 
spirit  of  revenge." 

§  199.    Justifiable  and  excusable  homicide  not  punishable. 

The  homicide  appearing  to  be  justifiable  or  excusable,  the 
person  indicted  must,  upon  his  trial,  be  fully  acquitted  and 
discharged. 

Legislation  §  199.  Enacted  February  14,  1872,  reading  the  same 
as  the  Crimes  and  Punishment  Act,  Stats.  1850,  p.  232,  ?  36,  except 
that  it  has  the  word  "must"  instead  of  "shall." 
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CHAPTER  II. 

Mayhem. 

§  203.     Mayhem  defined. 

§  204.    Mayhem,  how  punishable. 

§203.  Hffayhem  defined.  Every  person  who  unlawfully 
and  maliciously  deprives  a  human  being  of  a  member  of  his 
body,  or  disables,  disfigures,  or  renders  it  useless,  or  cuts  or 
disables  the  tongue,  or  puts  out  an  eye,  or  slits  the  nose,  ear, 
or  lip,  is  guilty  of  mayhem.  [Amendment  approved  1874; 
Code  Amdts.  187»-74,  p.  427.] 

Legislation  §  203.  1.  Enacted  February  14,  1872;  based  on  Field^s 
Draft,  §  263,  N.  Y.  Pen.  Code,  §  206;  also  based  on  Crimes  and  Pun- 
ishment Act,  §  46,  as  amended  by  Stats.  1856,  p.  219,  §  4,  which  read: 
"§  46.  Mayhem  consists  in  unlawfully  depriving  a  human  being  of 
a  member  of  his  or  her  body,  or  disfiguring  or  rendering  it  useless. 
If  any  person  shall  cut  out  or  disable  the  tongue,  put  out  an  eye, 
slit  the  nose,  ear  or  lip,  or  disable  any  limb  or  member  of  another, 
or  shall  voluntarily  or  of  purpose  put  out  an  eye  or  eyes,  every 
such  person  shall  be  guilty  ^^f  mayhem.  The  crime  of  mayhem 
shall  be  punishable  by  imprisonment  in  the  state  prison  for  a  term 
not  to  exceed  fourteen  years.**  The  code  commissioners  say:  **Thc 
commission  have  modified  the  language  of  the  act  of  1856  (Stats. 
1856,  p.  219),  defining  mayhem,  but  the  section  has  not  been  changed 
in  substance.*' 

2.  Amended  by  Code  Amdts.  1873-74,  p.  427. 

§  204.  Mayhem,  how  punishable.  Mayhem  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  fourteen 
years. 

IiegiBlatlon  §  204.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  46,  as  amended  by  Stats.  1856,  p.  219,  §  4, 
q.  v.,  ante,  Legislation,  §  203. 

CHAPTER  III. 

Kidnaping. 

§  207.    -Kidnaping  defined. 

I  208.     Punishment  of  kidnaping. 

S  209.    Penalty  for  kidnaping  for  purposes  of  extortion  or  robbery. 

§207.  Kidnaping  defined.  Every  person  who  forcibly 
steals,  takes,  or  arrests  any  person  in  this  state,  and  carries 
him  into  another  country,  state,  or  county,  or  into  another 
part  of  the  same  county,  or  who  forcibly  takes  or  arrests 
any  person,  with  a  design  to  take  him  out  of  this  state,  with- 
out having  established  a  claim,  according  to  the  laws  of  the 
United  States,  or  of  this  state,  or  who  hires,  persuades,  en- 
tices, decoys,  or  seduces  by  false  promises,  misrepresenta- 
tions, or  the  like,  any  person  to  go  out  of  this  state,  or  to 
be  taken  or  removed  therefrom,  for  the  purpose  and  with  the 
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intent  to  sell  such  person  into  slavery  or  involuntary  servi- 
tude, or  otherwise  to  employ  him  for  his  own  use,  or  to  the 
use  of  another,  without  the  free-will  and  consent  of  such 
persuaded  person;  and  every  person  who,  being  out  of  this 
state,  abducts  or  takes  by  force  or  fraud  any  person  con- 
trary to  the  law  of  the  place  where  such  act  is  committed, 
and  brings,  sends,  or  conveys  such  person  within  the  limits 
of  this  state,  and  is  afterwards  found  within  the  limits 
thereof,  is  guilty  of  kidnaping.  [Amendment  approved 
1905;Stats.  1905,  p.  653.] 

Kidnaping  for  ptirpoae  of  slavery:  See  post,  §  784. 

Legislation  §  207.  1.  Enacted  February  14, 1872  (N.  Y.  Pen.  Code, 
§211);  based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  234, 
§§  53,  54,  55,  which  read:  "S  53.  Kidnaping  is  the  forcible  abduc- 
tion or  stealing  away  of  a  man,  woman,  or  child,  from  his  or  her 
own  country,  and  sending  or  taking  him  or  her  unto  another.  §  54. 
Every  person  who  shall  forcibly  steal,  take,  or  arrest,  any  man, 
woman,  or  child,  whether  white,  black,  or  colored,  or  any  Indian 
in  this  state,  and  carry  him  or  her  into  another  county,  state,  or 
territory,  or  who  shall  forcibly  take  or  arrest  any  person  or  persons 
whatsoever  with  a  design  to  take  him  or  her  out  of  this  state, 
without  having  established  a  claim  according  to  the  laws  of  the 
United  States,  shall,  upon  conviction,  be  deemed  guilty  of  kidnap- 
ing, and  be  punished  by  imprisonment  in  the  state  prison  for  any 
term  not  less  than  one  nor  more  than  ten  years*  for  each  person 
kidnaped  or  attempted  to  be  kidnaped.  §  55.  Every  person  who 
shall  hire,  persuade,  entice,  decoy,  or  seduce  by  false  promises,  mis- 
representations, and  the  like,  any  negro,  mulatto,  or  colored  person, 
to  go  out  of  this  state,  or  to  be  taken  or  removed  therefrom,  for 
the  purpose  and  with  the  intent  to  sell  such  negro,  mulatto,  or 
colored  person  into  slavery  or  involuntary  servitude,  or  otherwise 
to  employ  him  or  her  for  his  or  her  own  use,  or  to  the  use  of  another 
without  the  free  will  and  consent  of  such  negro,  mulatto,  or  colored 
person,  shall  be  deemed  to  have  committed  the  crime  of  kidnaping, 
and  upon  conviction  thereof  shall  be  punished  as  in  the  next  pre- 
ceding section  specified." 

2.  Amendment  by  Stats.  1901,  p.  447;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  653,  (1)  adding  "or  into  another 
part  of  the  same  county,"  and  (2)  at  end  of  section,  before  the  words 
**is  guilty  of  kidnaping,'^  adding  the  words  beginning  "and  every 
person";  the  code  commissioner  saying  of  the  additions,  "The  ad- 
visability of  the  first  change  is  shown  by  the  decision  of  the  supreme 
court  in  Ex  parte  Keil,  85  Cal.  309,  where  it  was  held  that  the 
forcible  removal  of  a  person  from  San  Pedro,  Los  Angeles  County, 
to  Santa  Catalina  Island,  in  the  same  county,  did  not  constitute 
kidnaping." 

§  208.    Punishment  of  kidnaping.    Kidnaping  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one    i 
nor  more  than^enVears.  ' 

Legislation  §  208.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  234,  §  54,  q.  v.,  ante,  Legislation 
§207. 
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*  §  209.  Penalty  for  kidnaping  for  purposes  of  extortion  or 
robbery.  Every  person  who  maliciously,  forcibly,  or  fraud- 
ulently takes  or  entices  away  any  person  with  intent  to 
restrain  such  person  and  thereby  to  commit  extortion  or 
robbery,  or  exact  from  the  relatives  or  friends  of  such  person 
any  money  or  valuable  thing,  is  guilty  of  a  felony,  and  shall 
be  punished  therefor  by  imprisonment  in  the  state's  prison 
for  life,  or  any  number  of  years  not  less-than  ten. 

Legialatlali  §  209.    Added  by  Stats.  1901,  p.  98. 


CHAPTER  IV. 

Bobbery. 

§211.     Robbery  defined. 

§212.     What  fear  may  be  an  element  in  robbery. 
§  213.    Punishment  of  robbery. 

§  214.     Robbery;  going  upon  railroad  trains,  or  doing  any  act  thereon, 
for  the  purpose  of. 

§211.  Robbery  defined.  Robl:ery  is  the  felonious  taking 
of  personal  property  in  the  possession  of  another,  from  his 
person  or  immediate  presence,  and  against  his  will,  accom- 
plished by  means  of  force  or  fear. 

Legislation  §  211.  Enacted  February  14,  1872;  baaed  on  Field's 
Draft,  §  280,  N.  Y.  Pen.  Code,  §  224;  also  based  on  Crimes  and  Pun- 
ishment Act,  §  59,  as  amended  by  Stats.  1856,  p.  220,  §  6,  which  read: 
"§  59.  Robbery  is  the  felonious  and  violent  taking  of  money,  goods 
or  other  valuable  thing  from  Jthe  person  of  another  by  force  or 
intimidation.  Every  person  guilty  of  robbery  shall  be  punished 
by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
year,  and  which  may  extend  to  life." 

§  212.    What  fear  may  be  an  element  in  robbery.    The 

fear  mentioned  in  the  last  section  may  be  either : 

One.  The  fear  of  an  unlawful  injury  to  the  person  or  prop- 
erty of  the  person  robbed,  or  of  any  relative  of  his  or  mem- 
ber of  his  family ;  or. 

Two.  The  fear  of  an  immediate  and  unlawful  injury  to 
the  person  or  property  of  any  one  in  the  company  of  the 
person  robbed  at  the  time  of  the  robbery.  [Amendment  ap- 
proved 1874;  Code  Amdts.  1873-74,  p.  427.] 

Legislation  §  212.  1.  Enacted  February  14,  1872  (identical  with 
Field's  Draft,  §  2S3,  N.  Y.  Pen.  Code,  §  225),  the  introductory  para- 
graph and  subd.  1  then  reading,  "The  fear  which  constitutes  rob- 
bery may  be  either — 1.  The  fear  of  an  unlawful  injury,  immediate 
or  future,  to  the  person  or  property  of  the  person  robbed,  or  of 
any  relative  of  his,  or  member  of  his  family;  or,*'  subd.  2  reading 
as  at  present. 

2,  Amended  by  Code  Amdts.  1873-74,  p.  427. 


§213.    Punishment  of  robbery.    Robbery  is  punishable 
by  imprisonment  in  the  state  prison  not  less  than  one  year. 
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Legislation  §  213.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  59,  as  amended  by  Stats.  1856^  p.  220,  §  6, 
q.  v.,  ante,  Legislation  §  211. 

§  214.  Robbery ;  going  upon  railroad  trains,  or  doing  any 
act  thereon,  for  the  purpose  of.  Every  person  who  goes 
upon  or  boards  any  railroad  train,  car  or  engine,  with  the 
intention  of  robbing  any  passenger  or  other  person  on  such 
train,  ear  or  engine,  of  any  personal  property  thereon  in  the 
possession  or  care  or  under  the  control  of  any  such  passen- 
ger or  other  person,  or  who  interferes  in  any  manner  with 
any  switch,  rail,  sleeper,  viaduct,  culvert,  embankment, 
structure  or  appliance  pertaining  to  or  connected  with  .any 
railroad,  or  places  any  dynamite  or  other  explosive  sub- 
stance or  material  upon  or  near  the  track  of  any  railroad,  or 
who  sets  fire  to  any  railroad  bridge  or  trestle,  or  who  shows, 
.  masks,  extinguishes  or  alters  any  light  or  other  signal,  or 
exhibits  or  compels  any  other  person  to  exhibit  any  false 
light  or  signal,  or  who  stops  any  such  train,  car  or  engine, 
or  slackens  the  speed  thereof,  or  who  compels  or  attempts 
to  compel  any  person  in  charge  or  control  thereof  to  stop 
any  such  train,  car  or  engine,  or  slacken  the  speed  thereof,  with 
the  intention  of  robbing  any  passenger  or  other  person  on 
such  train,  car  or  engine,  of  any  personal  property  thereon 
in  the  possession  or  charge  or  under  the  control  of  any  such 
passenger  or  other  person,  is  guilty  of  a  felony. 

Legislation  §  214.  1.  Addition  by  Stats.  1901,  p.  447;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  653;  the  code  commissioner  saying 
in  bis  note  to  §§  214,  218,  219,  **§  218  has  been  broken  up  into  three 
sections.  In  view  of  the  criticism  passed  by  the  supreme  court 
in  the  case  of  People  v.  Thompson,  111  Cal.  242,  upon  §  218,  and 
the  suggestion  of  that  court  that  the  section  be  revised,  there  have 
been  taken  out  of  that  section  the  provisions  regarding  robbery 
and  the  same  have  been  amplified  and  made  a  new  section,  num- 
bered 214,  to  be  placed  in  Chapter  IV,  of  Title  VII,  of  Part  I. 
In  the  new  section  the  punishment  is  not  prescribed  as  death  or 
imprisonment  for  life  at  the  option  of  the  jury,  as  in  §  218;  but  the 
grade  of  the  offense  is  fixed  at  felony  simply,  it  having  been  found 
that  the  severity  of  the  punishment  results  in  failure  to  secure  con- 
victions. §  218  as  amended  provides  only  for  attempted  wrecking 
or  derailment  of  railroad  trains,  and  fixes  the  grade  of  the  offense 
as  felony  simply,  the  matters  formerly  in  the  section  regarding  an 
accomplished  or  consummated  wrecking  or  derailment  being  left 
to  §  219,  and  the  provisions  regarding  robbery  being  provided  for 
in  S  214.  §  219  contains  the  matter  now  in  §  218  regarding  an  ac- 
complished or  consummated  wrecking  or  derailment.  The  punish- 
ment is  left  at  death  or  imprisonment  for  life,  at  the  option  of  the 
jury,  as  now  provided  in  §  218.  In  short,  these  three  sections  split 
up  §  218  in  the  manner  suggested  by  Judge  Qaroutte  in  People  v. 
Thompson,  111  Cal.  242,  and  modify  the  penalty  of  train-wrecking 
where  no  death  has  occurred,  so  as  to  preclude  failures  to  convict 
on  account  of  the  severity  of  the  penalty." 
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CHAPTER  V'. 

Attempts  to  Kill. 

I  216.  Administering  poison. 

§  217.  Assault  with  intent  to  commit  murder. 

5  218.  Train-wrecking,  intention  of,  punishment  for. 

§  219.  Railroad  trains,  when  wrecked;  punishment. 

§  216.  Administering  poison.  Every  person  who,  with  in- 
tent to  kill,  administers,  or  causes  or  procures  to  be  admin- 
istered, to  another,  any  poison  or  other  noxious  or  destruct- 
ive substance  or  liquid,  but  by  which  death  is  not  caused,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
ten  years. 

Administering  stnpefylng  drngs:  Post,  §  222. 

Ijeglslation  §  216.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  45,  as  amended  by  Stats.  1^61,  p.  588,  §  1.. 
which  read:  **§  45.  Every  person  who  shall  willfully  and  maliciously 
administer,  or  cause  to  be  administered,  to,  or  taken  by,  any  person, 
any  poison,  or  other  noxious,  or  destructive,  substance,  or  liquid, 
with  the  intention  to  cause  the  death  of  such  person,  and  being 
thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the 
state  prison,  for  a  term  not  less  than  ten  years,  and  which  may 
be  extended  to  life;  and  every  person  who  shall  administer,  or 
cause  to  be  administered,  or  taken,  or  shall  take,  any  medicinal 
substances,  or  shall  use,  or  cause  to  be  used,  any  instruments  what- 
ever, with  the  intention  to  procure  abortion,  or  miscarriage,  of  any 
woman  then  being  with  child,  and  any  woman  who  shall  knowingly 
cause  to  be  used  upon  herself,  or  consent  to  the  use  of  such  instru- 
ments upon  herself,  with  the  intent  to  produce  abortion,  or  nais- 
carriage,  when  with  child,  and  shall  be  thereof  duly  convicted,  shall 
be  punished  by  imprisonment  in  the  state  prison,  for  a  term  not 
leas  than  two  years,  nor  more  than  five  years;  provided,  that  no 
physician  shall  be  afltected  by  the  last  clause  of  this  section,  who, 
in  the  discharge  of  his  professional  duties,  deems  it  necessary  to 
produce  abortion,  or  miscarriage,  of  any  woman  in  order  to  save  her 
life,  nor  shall  any  woman  be  affected  by  said  last  clause,  when  her 
physician  dooms  it  necessary  to  have  said  abortion,  or  miscarriage, 
produced,  in  order  to  save  her  life,  nor  shall  such  physician,  or  sur- 
geon, bo  arrested,  indicted,  or  put  on  trial,  or  convicted,  by  the 
testimony  of  such  woman  alone." 

§  217.  Assault  with  intent  to  commit  murder.  Every  per- 
son who  assaults  another  with  intent  to  commit  murder,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  fourteen  years. 

Assault  witb  Intent  to  commit  other  felonies:  Post,  §  221. 
Assault  iTith  deadly  weapon:  Post,  §  2i5. 

Leglalatlon  §  217.  Enacted  Febniary  14,  1872;  based  on  Crimes 
and  Punishment  Act.  §  50.  as  amended  by  Stats,  ISoo,  p.  106,  §  2, 
which  read:  **§  50.  An  assault  with  an  intent  to  commit  murder, 
rape,  the  infamous  crime  against  nature,  mayhem,  robbery,  or  grand 
larceny,  shall  subject  the  offender  to  imprisonment  In  the  state 
prison  for  a  term  not  less  than  one  year,  nor  more  than  fourteen 
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years.  An  assault  with  a  deadly  weapon,  instrument,  or  other 
thing,  with  an  intent  to  inflict  upon  the  person  of  another,  a  bodily 
injury,  where  no  considerable  provocation  appears,  or  where  the 
circumstances  of  the  assault  show  an  abandoned  and  malignant 
heart,  shall  subject  the  offender  to  imprisonment  in  the  state  prison, 
not  exceeding  two  years,  or  to  a  fine  not  exceeding  five  thonsand 
dollars,  or  to  both  such  fine  and  imprisonment." 

§218.    Train-wrecking,    intention    of,    punishment    for. 

Every  person  who  unlawifiilly  throws  out  a  switch,  removes 
a  rail,  or  places  any  obstruction  on  any  railroad  with  the  in- 
tention of  derailing  any  passenger,  freight  or  other  train, 
car  or  engine,  or  who  unlawfully  places  any  dynamite  or 
other  explosive  material  or  any  other  obstruction  upon  or 
near  the  track  of  any  railroad  with  the  intention  of  blowing 
up  or  derailing  any  such  train,  car  or  engine,  or  who  unlaw- 
fully sets  fire  to  any  railroad  bridge  or  trestle,  over  which 
any  such  train,  car  or  engine  must  pass,  with  the  intention 
of  wrecking  such  train,  car  or  engine,  is  guilty  of  a  felony. 
[Amendment  approved  1905;  Stats.  1905,  p.  654.] 
Placing  obstructions  on  track:  See  post,  §  587. 

LegiBlatlon§218.  1.  Added  by  Stats.  1891,  p.  283,  and  then  read: 
"Every  person  who  shall  unlawfully  throw  out  a  switch,  remove 
a  rail,  or  place  any  obstruction  on  any  railroad  in  the  state  of 
California^  with  the  intention  of  derailing  any  passenger,  freight, 
or  other  train,  or  who  shall  unlawfully  board  any  passenger  train 
with  the  intention  of  robbing  the  same,  or  who  shall  unlawfully 
place  any  dynamite  or  other  explosive  material,  or  any  other  obstruc- 
tion, on  the  track  of  any  railroad  in  the  state  of  California,  with 
the  intention  of  blowing  up  or  derailing  any  passenger,  freight,  or 
other  train,  or  who  shall  unlawfully  set  fire  to  any  railroad  bridge 
or  trestle,  over  which  any  passenger,  freight,  or  other  train  must 
pass,  with  the  intent  of  wrecking  said  train,  upon  conviction  shall 
be  adjudged  guilty  of  felony,  and  shall. be  punished  with  death  or 
imprisonment  in  the  state  prison  for  life,  at  the  option  of  the  jury 
trying  the  case." 

2.  Amendment  by  Stats.  1901,  p.  447;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  654. 

§219.  Railroad  trains,  when  wrecked;  punishment. 
Every  person  who  unlawfully  throws  out  a  switch,  removes 
a  rail,  or  places  any  obstruction  on  any  railroad  with  the 
intention  of  derailing  any  passenger,  freight  or  other  train, 
car  or  engine  and  thus  derails  the  same,  or  who  unlawfully 
places  any  dynamite  or  other  explosive  material  or  any  other 
obstruction  upon  or  near  the  track  of  any  railroad  with  the 
intention  of  blowing  up  or  derailing  any  such  train,  car  or 
engine  and  thus  blows  up  or  derails  the  same,  or  who  un- 
lawfully sets  fire  to  any  railroad  bridge  or  trestle  over  which 
any  such  train,  car  or  engine  must  pass  with  the  intention 
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of  wrecking  such  train,  car  or  engine,  and  thus  wrecks  the 
same,  is  guilty  of  a  felony  and  punishable  with  death  or  im- 
prisonment  in  the  state  prison  for  life  at  the  option  of  the 
jury  trying  the  case. 

Legislation  §  219.    Added  by  Stats.  1905,  p.  655. 


CHAPTER  Vr. 

A.88ault8  with  Intent  to  Commit  Felony,  Other  tlian  Assaults  with 

Intent  to  Murder. 

§  220.     Assault  with  intent  to  commit  rape. 

§  221.     Other  assaults. 

1 222.     Administering  stupefying  drugs. 

§  220.  Assault  with  intent  to  commit  rape.  Every  person 
who  assaults  another  with  intent  to  commit  rape,  the  in- 
famous crime  against  nature,  mayhem,  robbery,  or  grand 
larceny,  is  punishable  by  imprisonment  in  the  state  prison 
not  less  than  one  nor  more  than  fourteen  years. 
Bape:  See  post,  §  261. 

Legislation  §  220.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  50,  as  amended  by  Stats.  1855,  p.  106,  §  2, 
q.  v.,  ante.  Legislation  §  217. 

§  221.  Other  assaults.  Every  person  who  is  guilty  of  an 
assault,  with  intent  to  commit  any  felony,  except  an  assault 
with  intent  to  commit  murder,  the  punishment  for  which 
assault  is  not  prescribed  by  the  preceding  section,  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  by  fine 
not  exceeding  five  hundred  dollars,  or  by  both. 

Assault  generally:  Post,  §  240. 
Assault  to  murder:   Ante,  §  217. 
Assault  to  commit  rape:   Ante,  §  220. 
Assault  with  deadly  weapon:  Post,  §  245. 

Legislation  §  221.  Knacted  February  14,  1872;  based  on  Field's 
Draft,  §  291,  N.  Y.  Pen.  Code,  §  218. 

§222.    Admixustering  stupefying  drugs.    Every  person 

guilty  of  administering  to  another  any  chloroform,  ether, 

laudanum,   or   other   narcotic,   anesthetic,   or   intoxicating 

agent,  with  intent  thereby  to  enable  or  assist  himself  or  any 

other  person  to  commit  a  felony,  is  guilty  of  felony. 

Administering  poison:  ante,  §  216. 

Legislation  §  222.  Enacted  February  14,  1872;  based  on  Consol. 
StatB.  of  Canada,  1859,  p.  955,  §  13. 
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CIIAPTER  VII. 

Duels  and  Challenges. 

S225.  Duel  defined. 

S  226.  Panishment  for  fighting  a  duel,  when  death  ensues. 

S  227.  Punishment  for  fighting  a  duel,  although  death  does  not  ensue. 

S  228.  Persons  fighting  duels,   etc.,   disqualified   from  holding  office, 

etc. 

§229.  Posting  for  not  fighting. 

S  230.  Duties  of  officers  to  prevent  duels. 

S  231.  Leaving  the  state  with  intent  to  evade  laws  against  dueling. 

§  232.  Witness's  privilege. 

Code  commissioners'  note  to  Chapter  VII.  "The  sections  relating 
to  duels  are  founded  upon  the  provisions  of  an  act  of  1855  (Stats. 
1855,  p.  152,  §  1)  and  of  §§  43  and  44  of  the  Crimes  and  Punishment 
Act  of  1850,  p.  233,  and  §§293,  294,  300,  301,  and  303  of  the  New 
York  Penal  Code  [Field's  Draft].  No  provision  has  ever  been  made 
for  carrying  into  effect  the  constitutional  provisions  on  the  subject, 
and  although  fighting  by  previous  appointment,  without  the  use 
of  deadly  weapons,  was  by  the  act  of  1850  (Stats.  1850,  p.  229), 
made  a  felony,  yet  there  was  no  punishment  affixed  to  the  offense 
of  dueling,  unless  death  ensued.  The  commission  have  supplied 
these  omissions.  Sections  two  and  three  of  the  act  of  1855,  giving 
remedies  by  action  for  injuries,  etc.,  arising  from  dueling,  are  in- 
serted in  the  Civil  Code." 

•  §  225.  Duel  defined.  A  duel  is  any  combat  with  deadly 
weapons,  fought  between  two  or  more  persons,  by  previous 
agreement  or  upon  a  previous  quarrel. 

LegiBlation  §  225.  Enacted  February  14,  1872.  See  ante,  Code 
commissioners'  note  to  Chapter  VII. 

§  226.    Punishment  for  fighting  a  duel,  when  death  ensues. 

Every  person  guilty  of  fighting  any  duel,  from  which  death 
ensues  within  a  year  and  a  day,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  one  nor  more  than 
seven  years. 

Legislation  §  226.  Enacted  February  14,  1872.  See  ante.  Code 
commissioners'  note  to  Chapter  VII. 

§227.  Punishment  for  fighting  a  duel,  although  death 
does  not  ensue.  Every  person  who  fights  a  duel,  or  who 
sends  or  accepts  a  challenge  to  fight  a  duel,  is  punishable  by 
imprisonment  in  the  state  prison  or  in  the  county  jail  not 
exceeding  one  year.  [Amendment  approved  1874;  Code 
Amdts.  187a-74,  p.  428.] 

Legislation  §  227.  1.  Enacted  February  14,  1872  (see  ante,  Code 
commissioners'  note  to  Chapter  VII),  and  then  read:  "Every  person 
guilty  of  fighting  any  duel,  although  no  death  or  wound  ensues,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  one 
year." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  428. 

3.  Amendment  by  Stats.  1901,  p.  448 j  unconstitutional.  See  note, 
§  5,  ante. 
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§  228.  Persons  fighting  duels,  etc.,  disqualified  from  hold- 
ing office,  etc.  Any  citizen  of  this  state  who  shall  fight  a 
duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to 
fight  a  duel  with  deadly  weapons,  either  within  this  state  or 
out  of  it,  or  who  shall  act  as  second,  or  knowingly  aid  or 
assist  in  any  manner  those  thus  oflfending,  shall  not  be 
allowed  to  hold  any  oflBce  of  profit,  or  to  enjoy  the  right  of 
suffrage,  and  shall  be  declared  so  disqualified  in  the  judg- 
ment, upon  conviction.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  8.] 

Disqaallfications:  See  Const.,  art.  zz,  §  2. 

Bemedies  by  action  for  injuries  arising  from  dueling:  See  Civ. 

Code,  §§  3347,  3348. 

Legislation  §  228.  1.  Enacted  February  14,  1872  (based  on  Const. 
1849,  art.  xi,  §  2;  see  ante,  Code  commissioners'  note  to  Chapter 
VII),  and  then  read:  "Every  person  guilty  of  fighting  a  duel,  or 
who  sends  or  accepts  a  challenge  to  fight  a  duel,  or  who  acts  as  a 
second  therein,  is  forever  disqualified  from  holding  any  office,  or 
from  ezercising  the  elective  franchise  in  this  state." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  428,  to  read:  "Every 
person  who  fights  a  duel,  or  who  sends  or  accepts  a  challenge  to 
fight  a  duel,  shall,  in  addition  to  the  punishment  prescribed  in  the 
last  section,  be  forever  disqualified  from  holding  any  office,  or 
from  exercising  the  elective  franchise  in  this  state,  and  shall  be 
declared  so  disqualified  in  the  judgment  upon  conviction.'' 

3.  Amended  by  Code  Amdts.  1880,  p.  8. 

§  229.  Posting  for  not  fighting.  Every  person  who  posts 
or  publishes  another  for  not  fighting  a  duel,  or  for  not  send- 
ing or  accepting  a  challenge  to  fight  a  duel,  or  who  uses  any 
reproachful  or  contemptuous  language,  verbal,  written,  or 
printed,  to  or  concerning  another,  for  not  sending  or  accept- 
ing a  challenge  to  fight  a  duel,  or  with  intent  to  provoke  a 
duel,  is  guilty  of  a  misdemeanor. 

Legislation  §  229.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  233,  §  43  (see  ante,  Code  com- 
missioners' note  to  Chapter  VII),  which  read:  "§  43.  If  any  per- 
son shall  post  another,  or  in  writing  or  print  shall  use  any  reproach- 
ful or  contemptuous  language  to  or  concerning  another  for  not 
fighting  a  duel,  or  for  not  sending  or  accepting  a  challenge,  he  shall 
be  imprisoned  in  the  county  jail  for  a  term  not  exceeding  six 
months,  and  fined  in  any  sum  not  exceeding  one  thousand  dollars." 

§  230.  Duties  of  officers  to  prevent  duels.  Every  judge, 
justice  of  the  peace,  sheriff,  or  other  officer  bound  to  preserve 
the  public  peace,  who  has  knowledge  of  the  intention  on  the 
part  of  any  persons  to  fight  a  duel,  and  who  does  not  exert  his 
official  authority  to  arrest  the  party  and  prevent  the  duel,  is 
punishable  by  fine  not  exceeding  one  thousand  dollars. 

Legislation  §  230.  Enacted  February  14,  1872.  See  ante,  Code 
commissioners*  note  to  Chapter  VII. 
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§  231.  Leaving  the  state  with  intent  to  evade  laws  against 
dueling.  Every  person  who  leaves  this  state  with  intent  to 
evade  any  of  the  provisions  of  this  chapter,  and  to  commit 
any  act  out  of  this  state  such  as  is  prohibited  by  this  chap- 
ter, and  who  does  any  act,  although  out  of  this  state,  which 
would  be  punishable  by  such  provisions  if  committed  within 
this  state,  is  punishable  in  the  same  manner  as  he  would 
have  been  in  case  such  act  had  been  committed  within  this 
state. 

Leading  state  to  evade  statute  against  dueling:  See  post,  §  780. 

Legislation  §  231.  Enacted  February  14,  1872.  See  ante,  Code 
commissioners'  note  to  Chapter  VII. 

§232.  Witness's  privilege.  No  person  shall  be  excused 
from  testifying  or  answerinp^  any  question  upon  any  investi- 
gation or  trial  for  a  violation  of  either  of  the  provisions  of 
this  chapter,  upon  the  ground  that  his  testimony  might  tend 
to  convict  him  of  a  crime.  But  no  evidence  given  upon  any 
examination  of  a  person  so  testifying  sh^ll  be  received 
against  him  in  any  criminal  prosecution  or  proceeding. 

Legislation  §  232.  Enacted  February  14,  1872.  See  ante,  Code 
commissioners'  note  to  Chapter  VII. 

CHAPTER  VIII. 

•     False  Imprisonment. 

S  236.    False  imprisonment  defined. 

§  237.    False  imprisonment,  how  punished. 

§236.    False  imprisonment  defined.    False  imprisonment 

is  the  unlawful  violation  of  the  personal  liberty  of  another. 

Beconflning  person  disdiarged  on  babeas  corims:  Post,  §  363.     • 

Legislation  §  236.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  234,  §  52  (first  clause),  q.  v., 
post,  Legislation  §  237. 

§237.  False  imprisonment,  how  punished.  False  im- 
prisonment is  punishable  by  fine  not  exceeding  five  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  both.  If  such  false  imprisonment  be 
effected  by  violence,  menace,  fraud,  or  deceit,  it  shall  be 
punishable  by  imprisonment  in  the  state  prison  for  not  less 
than  one  nor  more  than  ten  years.  [Amendment  approved 
1901 ;  Stats.  1901,  p.  53.] 

LeglBlatlon  §  237.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  234,  §  52,  which  read:  "§52. 
False  imprisonment  is  an  unlawful  violation  of  the  personal  liberty 
of  another,  and  consists  in  confinement  or  detention  without  suffi- 
cient legal  authority.    Any  person  convicted  of  false  imprisonment 
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shall  pay  all  damages  sustained  by  the  person  so  imprisoned,  and 
be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  or  impris- 
oned in  the  county  jail  for  a  term  not  exceeding  one  year."  When 
enacted  in  1872,  §  237  contained  only  the  first  sentence  of  the  pres- 
ent amendment;  and  then  (1)  had  the  words  "five  thousand  dollars" 
instead  of  **five  hundred  dollars,"  and  (2)  did  not  have  the  word 
"by"  before  "both,"  at  end  of  section. 
2.  Amended  by  Stats.  1901,  p.  53. 


CHAPTER  IX. 

Assault   and  Battery. 

§  240.  Assault   defined. 

§  241.  Punishment  of  assault. 

§242.  Battery  defined. 

§  243.  Battery,  how  punished. 

§  244.  Assaults  with  caustic  chemicals. 

§  245.  Assaults  with  deadly  weapons. 

§  246.  Death  penalty  for  assault  by  life  convict. 

§240.  AssaiQt  defined.  An  assault  is  an  unlawful  at- 
tempt, coupled  with  a  present  ability,  to  commit  a  violent 
injury  on  the  person  of  another. 

Legislation  §  240.     Enacted    February    14,    1872;    identical    with 

-Crimes  and  Punishment  Act,  Stats.  1850,  p.  234,  §  49,  and  with  the 

first  clause  of  the  same  section  as  amended  by  Stats.  1856,  p.  220, 

§5.    The  code  eommissioners  cite  8  Cal.  547 j  9  Cal.  259.    See  post, 

Legislation  §  241. 

§  24]..  Punishment  of  assault.  An  assault  is  punishable 
by  fine  not  exceeding  five  hundred  dollars  or  by  imprison- 
ment in  the  county  jail  not  exceeding  six  months,  or  by 
both.     [Amendment  approved  1911;  Stats.  1911,  p.  687.] 

Assault  with  deadly  weapon:  Post,  §  245. 
•     Assault  with  intent  to   commit  rape  or  crime  against  nature: 
Ante,  §  220. 

Assault  with  intent  to  rob,  to  commit  mayhem,  or  grand  larceny: 
See  ante,  §  220. 
Assault  to  morder:   See  ante,  §  217. 
Jurisdiction  of  police  court  over  assault:  See  Pol.  Code,  §  4426. 

Legislation  §  241.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  49,  as  amended  by  Stats.  1856,  p.  220,  §  5 
(second  clause),  and  read;  "An  assault  is  punishable  by  fine  not 
exceeding  five  hundred  dollars  or  by  imprisonment  in  the  county 
jail  not  exceeding  three  months.'*     See  ante.  Legislation  §  240. 

2.  Amended  1911,  p.  687,  as  above. 

§242.  Battery  defined.  A  battery  is  any  willful  and 
unlawful  use  of  force  or  violence  upon  the  person  of  an- 
other. 

Legislation  §  242.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  305.  Crimes  and  Punishment  Act,  Stats.  1850,  p.  234, 
§  51,  read:  "Assault  and  battery  is  the  unlawful  beating  of  another, 
and  a  person  duly  convicted  thereof  shall  be  fined  in  any  sum  not 
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exceeding  one  thousand  dollars,  or  imprisoned  in  the  county  jail 
not  exceeding  one  year." 

§243.  Battery,  how  punished.  A  battery  is  punishable 
by  fine  of  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  six  months,  or 
by  both.     [Amendment  approved  1881;  Stats.  1881,  p.  11.] 

I^gialation  §  243.  1.  Enacted  February  14,  1872  (based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  234,  §  51,  q.  v.,  ante.  Legisla- 
tion §242),  and  then  read:  "A  battery  is  punishable  by  fine  not 
exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  one  year." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  428,  adding  "or  an  as- 
sault and  battery." 

8.  Amended  by  Code  Amdts.  1875-76,  p.  110,  to  read:  "A  battery 
is  punishable  by  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  if 
committed  upon  the  wife  of  the  assailant,  it  shall  be  in  the  discre- 
tion of  the  court  to  punish  the  offender  by  the  infliction  of  not 
less  than  twenty-one  lashes  on  the  bare  back,  to  be  administered 
by  the  sheriff  of  the  county  or  any  constable  of  the  township." 

4.  Amended  by  Stats.  1881,  p.  11. 

§244.  Assaults  with  caustic  chemicals.  Every  person 
who  willfully  and  maliciously  places  or  throws,  or  causes 
to  be  placed  or  thrown,  upon  the  person  of  another,  any 
vitriol,  corrosive  acid,  or  caustic  chemical  of  any  nature, 
with  the  intent  to  injure  the  flesh  or  disfigure  the  body  of 
such  person,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years. 

Legislation  §  244.  Enacted  February  14,  1872;  based  on  Stats. 
1867-68,  p.  194,  §  1. 

§245.  Assaults  with  deadly  weapons.  Every  person 
who  commits  an  assault  upon  the  person  of  another  with  a 
deadly  weapon  or  instrument,  or  by  any  means  or  force 
likely  to  produce  great  bodily  injury,  is  punishable  by  im- 
prisonment in  the  state  prison,  or  in  a  county  jail,  not 
exceeding  two  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both.  [Amendment  approved  1874;  Code 
Amdts.  1873-74,  p.  428.] 

Legislation  §  245.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  50,  as  amended  by  Stats.  1855,  p.  106,  §  2, 
q.  v.,  ante,  Legislation  §  217.  The  code  commissioners  say:  "Slight 
verbal  alterations  have  been  made,  but  no  substantial  change." 
When  enacted  in  1872,  §  245  read:  "Every  person  who,  with  intent 
to  do  bodily  harm,  and  without  just  cause  or  excuse,  or  when  no 
considerable  provocation  appears,  or  when  the  circumstances  show 
an  abandoned  and  malignant  heart,  commits  an  assault  upon  the 
person  of  another  with  a  deadly  weapon,  instrument,  or  other  thing, 
is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  two 
years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  428. 
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§  246.  Death  penalty  for  assault  by  life  convict.  Every 
person  undergoing  a  life  sentence  in  a  state  prison  of  this 
state,  who,  with  malice  aforethought,  commits  an  assault 
upon  the  person  of  another  with  a  deadly  weapon  or  in- 
strument, or  by  any  means  or  force  likely  to  produce  great 
bodily  injury,  is  punishable  with  death. 
Legislation  §  246.     Added  by  Stats.  1901,  p.  6. 


CHAPTER  X. 

Libel. 

S248.    Libel  defined. 

S  249.     Punishment  of  libel. 

S  250.     Malice  presumed. 

§  251.     Truth  may  be  given  in  evidence.    Jury  to  determine  law  and 
fact. 

§  252.     Publication   defined. 

8  253.     Liabilitv  of  editors  and  publishers. 

S  254.     Publishing  a  true  report  of  public  official  proceedings  privi- 
leged. 

8  255.     Extent  of  privilege. 

8  256.     Other  privileged  communications. 

§  25t.     Threatening   to   publish   libel.     Offer   to   prevent  publication, 
with  intent  to  extort  money. 

8  258.     Publishing  of  caricatures  and  cartoons  unlawful.     [Repealed.] 

8  259.     Newspaper   articles    of   personal    character   must   be    signed. 
Penalty  for  violation.    Name  of  author  of  book  or  news 
agency  sufficient. 

§  248.  Libel  defined.  A  libel  is  a  malicious  defamation, 
expressed  either  by  writing,  printing,  or  by  signs  or  pic- 
tures, or  the  like,  tending  to  blacken  the  memory  of  one 
who  is  dead,  or  to  Unpeach  the  honesty,  integrity,  virtue, 
or  reputation,  or  publish  the  natural  or  alleged  defects  of 
one  who  is  alive,  and  thereby  to  expose  him  to  public 
hatred,  contempt,  or  ridicule.  [Amendment  approved 
1874;  Code  Amdts.  1873-74,  p.  428.] 
Libel,  defined:  See  Civ.  Code,  §  45. 

I-egialation  §  248.  1.  Enacted  February  14,  1872  (N.  Y.  Pen. 
Code,  §  242) ;  based  on  Crimes  and  Punishment  Act,  Stats.  1850, 
p.  244,  §  120,  first  clause,  which  had  the  words  "or  her"  after  "to 
expose  him."  When  enacted  in  1872,  §  248  did  not  contain  (1)  the 
word  "writing"  before  "printed,"  nor  (2)  the  words  "or  alleged" 
before  "defects." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  428. 

§249.  Punishment  of  libel.  Every  person  who  will- 
fully,  and  with  a  malicious  intent  to  injure  another,  pub- 
lishes or  procures  to  be  published  any  libel,  is  punishable 
by  fine  not  exceeding  five  thousand  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  one  year. 
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LeglalatiO]i§249.  Enacted  February  14,  1872;  based  on  Crimea 
and  Punishment  Act,  Stats.  1850,  p.  244,  §  120  (see  ante,  Legislation 
S  248),  which,  after  the  first  clause,  read,  **every  person,  whether 
the  writer  or  the  publisher,  convicted  of  the  offense,  shall  be  fined 
in  a  sum  not  exceeding  five  thousand  dollars,  or  imprisonment  ii^ 
the  county  jail  not  exceeding  one  year.  In  all  prosecutions  for 
libel,  the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it 
shall  appear  to  the  jury  that  the  matter  charged  as  libelous  is  true, 
and  was  published  with  good  motives,  and  for  justifiable  ends,  the 
party  shall  be  acquitted,  and  the  jury  shall  have  the  right  to  de- 
termine the  law  and  the  fact." 

§250.  Malice  presumed.  An  injurious  publication  is 
presumed  to  have  been  malicious  if  no  justifiable  motive  for 
making  it  is  shown.     - 

Malice,  defined:  See  ante,  §  7,  subd.  4. 

Legislation  §  250.    Enacted  February  14,  1872. 

§251.  Truth  may  be  given  in  evidence.  Jury  to  deter- 
mine law  and  fact.  In  all  criminal  prosecutions  for  libel, 
the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it 
appears  to  the  jury  that  the  matter  charged  as  libelous  is 
true,  and  was  published  with  good  motives  and  for  justi- 
fiable ends,  the  party  shall  be  acquitted.  The  jury  have 
the  right  to  determine  the  law  and  the  fact. 

Constitutional  provision  is  the  same:  Const.,  art.  i,  f  9. 
Jnry  determines  law  and  fact  in  libel:  See  post,  §§  1125,  1126. 

Legislation  §  261.  Enacted  February  14,  1872;  based  on  Crimes 
and  Puniahment  Act,  Stats.  1850,  p.  244,  §  120,  q.  v.,  ante,  Legis- 
laUon  §§  24S,  249. 

§  252.  Publication  defined.  To  sustain  a  charge  of  pub- 
lishing a  libel,  it  is  not  needful  that  the  words  or  things 
complained  of  should  have  been  read  or  seen  by  another. 
It  is  enough  that  the  accused  knowingly  parted  with  the 
immediate  custody  of  the  libel  under  circumstances  which 
exposed  it  to  be  read  or  seen  by  any  other  person  than  him- 
self. 

Legislation  §  252.  Enacted  February  14,  1872.  (N.  Y.  Pen.  Code, 
§  245.)     The  code  commissioners  cite  6  Ga.  276. 

§  253.  Liability  of  editors  and  publishers.  Each  author, 
editor,  and  proprietor  of  any  book,  newspaper,  or  serial 
publication,  is  chargeable  with  the  publication  of  any  words 
contained  in  any  part  of  such  book,  or  number  of  such 
newspaper  or  serial. 

Constitutional  provisions:  See  Const.,  art.  i,  §  9. 
Legislation  §  263.    Enacted  February  14,  1872.     (N.  Y.  Pen.  Code, 
§  246.) 

§  254.  Pnblishing  a  true  report  of  public^  official  proceed- 
ings privileged.    No  reporter,  editor,  or  proprietor  of  any 
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newspaper  is  liable  to  any  prosecution  for  a  fair  and  true 
report  of  any  judicial,  legislative,  or  other  public  oflScial  pro- 
ceedings, or  of  any  statement,  speech,  argiunent,  or  debate 
in  the  course  of  the  same,  excej^t  upon  proof  of  malice  in 
making  such  report,  which  shall  not  be  implied  from  the 
mere  fact  of  publication. 

Leglalatlon  S  254.  Enacted  February  14,  1872.  (X.  Y.  Pen.  Code, 
§  247.) 

§255.    Extent  of  privilege.    Libelous  remarks  or  com- 
ments connected  with  matter  privileged  by  the  last  section 
receive  no  privilege  by  reason  of  their  being  so  connected. 
Legislation  §  255.     Enacted  February  14,  1872. 

§256.  Other  privileged  communications.  A  communi- 
cation made  to  a  person  interested  in  the  communication,  by 
one  who  was  also  interested  or  who  stood  in  such  relation 
to  the  former  as  to  afford  a  reasonable  ground  for  suppos- 
ing his  motive  innocent,  is  not  presumed  to  be  malicious, 
and  is  a  privileged  communication. 

LeglBlation  §  256.  Enacted  February  14,  1872.  (N.  Y.  Pen.  Code, 
S  253.) 

§257.  Threatening  to  publish  Ubel.  Offer  to  prevent 
publication,  with  intent  to  extort  money.  Every  person 
who  threatens  another  to  publish  a  libel  concerning  him. 
or  any  parent,  husband,  wife,  or  child  of  such  person,  or 
member  of  his  family,  and  every  person  who  offers  to  pre- 
vent the  publication  of  any  libel  upon  another  person,  with 
intent  to  extort  any  money  or  other  valuable  considera- 
tion from  any  person,  is  guilty  of  a  misdemeanor. 

Legislation  §  267.  Enacted  February  14,  1872.  (N.  Y.  Pen.  Code, 
§254.)  The  code  commissioners  say:  "The  commissioners  have  in- 
troduced several  sections  taken  from  the  New  York  Penal  Code 
[Field's  Draft],  (sections  311,  313,  314,  315,  316,  317,  and  318),  the 
justice  of  which  will  be  obvious  to  all.  Publishers  of  newspapers  are 
often  called  upon  to  determine,  at  a  few  moments'  notice,  whether 
an  article  is  privileged  or  not.  It  is  but  a  matter  of  simple  justice, 
alike  to  them  and  to  the  citizen,  that  the  leading  rules  of  the  law 
governing  libelous  publications  should  be  embodied  in  a  statute  to 
which  ready  reference  may  be  had." 

§258.    Publishing  of  oarioatures  and  cartoons  unlawful. 

[Repealed  1915;  Stats.  1915,  p.  761.] 

Legislation  §  258.     1.  Added  by  Stats.  1899,  p.  28. 
2.  Repealed  1915,  p.  761. 

§  259.  Newspaper  articles  of  personal  character  must  be 
signed.  Penalty  for  violation.  Name  of  author  of  book  or 
n0WB  agency  sufficient.  Every  article,  statement,  or  edi- 
torial, contained  in  any  newspaper  or  other  printed  publica- 
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tion,  printed  or  published  in  this  state,  which  by  writing  or 
printing  tends  to  blacken  the  memory  of  one  who  is  dead, 
or  to  impeach  the  honesty,  integrity,  virtue  or  reputation, 
or  publish  the  natural  or  alleged  defects  of  one  who  is  alive, 
and  thereby  expose  him  or  her  to  public  hatred,  contempt 
or  ridicule,  must  be  supplemented  by  the  true  name  of  the 
writer  of  such  article,  statement,  or  editorial,  signed  or 
printed  at  the  end  thereof.  Any  owner,  proprietor  or  pub- 
lisher of  any  newspaper  or  other  printed  publication, 
printed  or  published  in  this  state,  who  shall  publish  any 
such  article,  statement,  or  editorial  in  any  printed  publi- 
cation, printed  or  published  in  this  state,  which  is  not  so 
supplemented  by  the  true  name  of  the  writer  thereof,  signed 
or  printed  at  the  end  thereof  as  required  by  this  section, 
shall  forfeit  the  sum  of  one  thousand  dollars  for  each  and 
every  article,  statement,  or  editorial  so  published  in  viola- 
tion of  the  requirements  of  this  section,  which  said  sum  so 
forfeited  may  he  sued  for  and  recovered  against  any  such 
owner,  publisher,  or  proprietor  so  violating  this  section,  in  a 
civil  action  by  and  in  the  name  of  any  person  who  may 
bring  action  therefor,  one  half  of  the  recovery  to  be  paid 
into  the  treasury  of  this  state  by  the  plaintiff  ftnd  the  other 
half  to  be  retained  by  the  plaintiff  in  such  action.  If,  in 
any  such  action,  it  shall  appear  by  affidavit  to  the  satisfac- 
tion of  the  court  where  such  action  is  commenced  that  a 
defendant  has  made  a  publication  in  violation  of  this  sec- 
tion within  this  state,  and  that  after  due  diligence  such 
defendant  cannot  be  found  within  this  state,  or  is  a  foreign 
corporation,  the  court  must  direct  an  attachment  in  such 
action  to  issue  against  the  property  of  such  defendant,  and 
thereupon  such  attachment  shall  issue  and  be  executed  as  in 
other  cases  where  by  law  an  attachment  is  provided  for. 
Where  the  work  of  ahy  author  is  contained  in  a  book  or 
pamphlet  it  shall  be  sufficient  that  the  name  of  the  author 
be  printed  upon  the  cover  or  upon  a  leaf  therein,  and  where 
any  publisher  in  the  regular  course  of  business  publishes  as 
news,  telegraphic  dispatches  not  furnished  or  forwarded  by 
its  or  his  own  correspondent  or  correspondents,  but  fur- 
nished and  forwarded  by  telegraph  as  news  by  a  telegraphic 
news  agency,  established  and  engaged  in  fprwarding  tele- 
graphic news  to  various  different  publishers  as  a  business, 
and  having  an  established  business  name  as  such  a  news 
agency,  it  shall  be  suflScient  as  to  such  dispatches,  that  the 
said  business  name  of  such  telegraphic  news  agency  be 
printed  in  connection  with  such  dispatches  as  the  forwarder 
of  the  same. 

Legislation  §  259.     Added  by  Stats.  1899,  p.  155. 
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TITLE   IX. 

Crimes  Against  the  Person  and  Against  PubUc  Decency  and 

Good  Morals. 

Chapter  I.     Rape,  Abduction,  Carnal  Abuse  of  Children,  and  Sedue- 

tion.     U  261-269b. 
II.     Abandonment  and  Neglect  of  Children.     §§  270-273h. 

III.  Abortions.     §§  274,  275. 

IV.  Child-stealing.     §278. 

V.     Bigamy,   Incest,   and   the   Crime   against   Nature.     §§281- 
288a. 
VI.     Violating  Sepulture  and  the  Remains  of  the  Dead.     §§  290- 

297. 
VII.     Crimes  against  Religion  and  Conscience,  and  Other  Of- 
fenses, against  Good  Morals.     §§  299-310%. 
VIII.     Indecent  Exposure,  Obscene  Exhibitions,  Books  and  Prints, 
and  Bawdy  and  Other  Disorderly  Houses.     §§  311-318. 
IX.     Lotteries.     5§  319-326. 
X.     Gaming.     §§  330-337a. 
XI.    Pawnbrokers.     S§  338-344. 
XII.     Other  Injuries  to  Persons.     §§  346-367e. 

CHAPTER  I. 

Rape,  Abduction,  Carnal  Abuse  of  Children,  and  Seduction. 

§  261.    Rape  defined. 

§  262.     When  physical  ability  must  be  proved. 

§  263.    Penetration  sufficient. 

8  264.    Punishment  for  rape. 

§  265.     Abduction  of  women. 

§  266.     Seduction  for  purposes  of  prostitution. 

§  266a.  Taking  female  for  purpose  of  prostitution. 

§  266b.  Taking  female   by   force,   duress,   etc.,   to   live   in   an  illicit 

relation. 
§  266c.  Bringing  or  landii.g  Chinese  or  Japanese  women  for  the  pur* 

pose  of  selling^. 
§  266d.  Placing  female  in  custody  for  the  purpose  of  cohabitation. 
§  266e.  Paying  for  female  for  the  purpose  of  prostitution. 
§  266f.  Selling  female  for  immoral  purposes. 
§  266g.  Placing  or  permitting  the  placing  of  one's  wife  in  lu>U8e  of 

prostitution. 
§  267.     Abduction. 

§  268.     Seduction  under  promise  of  marriage.     Penalty. 
§  269.    Intermarriage,  when   a  bar  to  prosecution. 
§  269a.  Adultery. 
§  269b.  Adultery  of  married  persons. 

§  261.  Rape  defined.  Rape  is  an  act  of  sexual  intercourse, 
accomplished  with  a  female  not  the  wife  of  the  perpetrator, 
under  either  of  the  following  circumstances: 

1.  Where  the  female  is  under  the  age  of  eighteen  years  ; 

2.  Where  she  is  incapable,  through  lunacy  or  other  un- 
soundness of  mind,  whether  temporary  or  permanent,  of  giv- 
ing legal  consent; 
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3.  Where  she  resists,  but  her  resistance  is  overcome  by 
force  or  violence ; 

4.  Where  she  is  prevented  from  resisting  by  threats  of 
great  and  immediate  bodily  harm,  accompanied  by  apparent 
power  of  execution,  or  by  any  intoxicating  narcotic,  or  anes- 
thetic, substance,  administered  by  or  with  the  privity  of  the 
accused; 

5.  Where  she  is  at  the  time  unconscious  of  the  nature  of 
the  act,  and  this  is  known  to  the  accused ; 

6.  Where  she  submits  under  the  belief  that  the  person  com- 
mitting the  act  is  her  husband,  and  this  belief  is  induced 
by  any  artifice,  pretense,  or  concealment  practiced  by  the 
accused,  with  intent  to  induce  such  belief.  [Amendment  ap- 
proved 1913;  Stats.  1913,  p.  212.] 

ABsaolt  witb  inteot  to  commit.  See  ante,  §  220. 

Logidatloii  §  261.  1.  Enacted  February  14,  1S72  (based  on  Field's 
Draft,  §  319,  N.  Y.  Pen.  Code,  §  278;  Kan.  Gen.  Stats.,  f  323),  differ- 
ing from  the  amendment  of  1913  (the  presetit  section),  having,  (1) 
in  subd.  1,  "ten  years"  instead  of  "eighteen  years";  (2)  in  subd.  2, 
"any"  before  "other  unsoundness";  (3)  in  subd.  4,  "immediatef  and 
great  bodily  harm"  instead  of  "great  and  immediate  bodily  harm"; 
(4)  in  subd.  6  "a  belief"  instead  of  "the  belief." 

2.  Amended  by  Stats.  1889,  p.  223,  differing  from  the  amendment 
of  1913  (the  present  section),  having,  (1)  in  subd.  1,  "the  fourteen 
years"  instead  of  "eighteen  years,"  and  (2)  in  subd.  4,  the  same 
phraseology  as  the  original  code  section. 

3.  Amended  by  Stats.  1897,  p.  201,  differing  from  the  amendment 
of  1913  (the  prescfnt  section),  having  "sixteen  years,"  instead  of 
"eighteen  years." 

4.  Amended  by  Stats.  1913,  p.  212. 

§262.  When  physical  ability  must  be  proved.  No  con- 
viction for  rape  can  be  had  against  one  who  was  under  the 
age  of  fourteen  years  at  the  time  of  the  act  alleged,  unless 
his  physical  ability  to  accomplish  penetration  is  proved  as 
an  independent  fact,  and  beyond  a  reasonable  doubt. 

Legislation  §  262.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  320,  N.  Y.  Pen.  Code,  §  279. 

§263.  Penetration  sufficient.  The  essential  guilt  of  rape 
consists  in  the  outrage  to  the  person  and  feelings  of  the 
female.  Any  sexual  penetration,  however  slight,  is  suffi- 
cient to  complete  the  crime. 

Legislatioii  §  263.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  321,  N.  Y.  Pen.  Code,  §  280. 

§  264.  Puidshment  for  rape.  Rape  is  punishable  by  im- 
prisonment in  the  state  prison  not  more  than  fifty  years,  ex- 
cept where-  the  offense  is  under  subdivision  1  of  section  261 
of  the  Penal  Code  and  the  female  is  over  the  age  of  sixteen 
years  and  under  the  age  of  eighteen  years  in  which  ease  the 
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punishment  shall  be  by  imprisonment  in  the  county  jail  for 
not  more  than  one  year  or  in  the  state  prison  for  not  more 
than  fifty  yeare,  and  in  such  case  the  jury  shall  determine  by 
their  verdict  wliether  the  punishment  shall  be  by  imprison- 
ment in  the  county  jail  or  in  the  state  prison.  [Amendment 
approved  1913;  Stats.  1913,  p.  213.] 

Legislation  §  264.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  47,  as  amended  by  Stats.  1856,  p.  105,  §  1, 
and  then  read:  "Rape  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  five  years.*'' 

2.  Amended  1913,  p.  213. 

§265.  Abduction  of  women.  Every  person  who  takes 
any  woman  unlawfully,  against  her  will,  and  by  force, 
menace,  or  duress,  compels  her  to  marry  him,  or  to  marry 
any  other  person,  or  to  be  defiled,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  two  nor  more  than 
fourteen  years. 

Legislation  §  265.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
§  282) ;  based  on  Crimes  and  Punishment  Act,  as  amended  and  sup- 
plemented by  Stats.  1856,  p.  131,  §  1. 

§266.  Seduction  for  purposes  of  prostitution.  Every 
person  who  inveigles  or  entices  any  unmarried  female,  of 
previous  chaste  character,  under  the  age  of  eighteen  years, 
into  any  house  of  ill-fame,  or  of  assignation,  or  elsewhere, 
for  the  purpose  of  prostitution,  or  to  have  illicit  carnal  con- 
nection with  any  man ;  and  every  person  who  aids  or  assists 
in  such  inveiglement  or  enticement;  and  every  person  who, 
by  any  false  pretenses,  false  representation,  or  other  fraudu- 
lent means,  procures  any  female  to  have  illicit  carnal  con- 
nection with  any  man,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  five  years,  or  by  imprisonment  in 
a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment. [Amendment  approved  1874;  Code  Amdts.  1873-74, 
p.  429.] 

Act  to  punish  seduction:  See  post.  Appendix,  tit.    "Seduction." 

Legislation  §  266.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §328,  N.  Y.  Pen.  Code,  §  282),  and  then  read:  "Every  per- 
son who  inveigles  or  entices  any  unmarried  female,  of  previous 
chaste  character,  under  the  age  of  twenty-five  years,  into  any  house 
of  ill -fame  or  of  assignation,  or  elsewhere,  for  the  purpose  of  prosti- 
tution; and  every  person  who  aids  or  assists  in  such  abduction  for 
such  purpose;  and  every  person  who,  by  any  false  pretenses,  -false 
repreS^entation,  or  other  fraudulent  means,  procures  any  female  to 
have  illicit  caroal  connection  with  any  man,  is  punisljable  by  im- 
prisonment in  the  state  prison  not  exceeding  five  years,  or  by  im- 
prisonment in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both."    The  code  commis* 
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sioners  cite  statutes  on  kindred  offenses,  enacted  subsequently  to 
the  adoption  of  the  Penal  Code:  Stats.  1871-72,  pp.  184,  380. 
2.  Amended  by  Code  Amdts.  1873-74,  p.  429. 

§  266a.  Taking  female  for  purpose  of  prostitution.  Every 
person  who,  within  this  state,  takes  any  female  person 
against  her  will  and  without  her  consent,  or  with  her  con- 
sent procured  by  fraudulent  inducement  or  misrepresenta- 
tion, for  the  purpose  of  prostitution,  is  punishable  by  im- 
prisonment in  the  state  prison  not  exceeding  five  years,  and 
a  fine  not  exceeding  one  thousand  dollars. 

.  LegiBlatlon  §  266a.     1.  Addition  by  Stats.  1901,  p.  448;  unconsti- 
tutional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  655;  the  code  commissioner  saying  in 
his  note  to  §§  266a,  266b,  266c,  266d,  266e,  266f,  "The  statute  of  1893. 
p.  217,  regarding  the  compulsory  prostitution  of  women,  is  codified 
in  the  above-named  sections.  The  penalties  here  set  forth  in  §§  266d, 
266e,  and  266f  are  those  of  a  felony  instead  of  the  various  penalties 
set  forth  in  the  corresponding. sections  of  the  statute  codified/' 

§  266b.  Taking  female  by  force,  duress,  etc.,  to  live  in  an 
illicit  relation.  Every  person  who  takes  any  female  person 
unlawfully,  and  against  her  will,  and  by  force,  menace,  or 
duress,  compels  her  to  live  with  him  in  an  illicit  relation, 
against  her  consent,  or  to  so  live  with  any  other  person, 
is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  two  nor  more  than  four  years. 

Legislation  §  266b.  1.  Addition  by  Stats.  1901,  p.  448;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  655.  See  ante,  Legislation  §  266a,  for 
code  commissioner's  note. 

§  266c.  Bringing  or  landing  Chinese  or  Japanese  women 
for  the  purpose  of  selling.  Every  person  bringing  to,  or 
landing  within  this  state,  any  female  person  born  in  the 
empire  of  China  or  the  empire  of  eTapan,  or  the  islands  adja- 
cent thereto,  with  intent  to  place  her  in  charge  or  custody 
of  any  other  person,  and  against  her  will  to  compel  her  to 
reside  with  him,  or  for  the  purpose  of  selling  her  to  any 
person  whomsoever,  is  punishable  by  a  fine  of  not  less  than 
one  nor  more  than  five  thousand  dollars,  or  by  imprison- 
ment in  the  county  jail  not  less  than  six  nor  more  than 
twelve  months. 

Iiegislatlon § 266c.  1.  Addition  by  Stats.  1901,  p.  448;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  656.  See  ante^  Legislation  §  266a,  for 
code  commissioner's  note. 

§'266d.  Placing  female  in  custody  for  the  purpose  of  co- 
habitation. Any  person  who  receives  any  money  or  other 
valuable  thing  for  or  on  account  of  his  placing  in  custody 
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any  female  for  the  purpose  of  eansing  her  to  eohabit  with 
any  male  to  whom  she  is  not  married,  is  guilty  of  a  felony. 

iKeglsUtion  §  266d.  1.  Added  by  Stats.  1901«  p.  44S;  nneonstita- 
tional.    See  note,  f  5,  ante. 

2,  Added  by  SUts.  1906,  p.  656.  See  ante,  Le^lation  §  2668,  for 
eode  eommiiisioner'a  note. 

§  266e.  Paying  for  female  for  the  purpose  of  prostitution. 
Every  person  who  purchases,  or  pays  any  money  or  other 
valuable  thing  for,  any  female  person  for  the  purpose  of 
prostitution,  or  for  the  purpose  of  placing  her,  for  immoral 
purposes,  in  any  house  or  place  against  her  will,  is  guilty  of 
a  felony. 

Legifllatlon  §  266e.    1.  Addition  by  StaU.  1901,  p.  448;  unconati- 
tutional.    See  note,  S  5,  ante. 

2.  Added  by  Stats.  1905,  p.  656.  See  ante,  Legislation  S  266a,  for 
code  commissioner's  note. 

§26df.  Selling  female  for  immoral  purposes.  Every 
person  who  sells  any  female  person  or  receives  any  money 
or  other  valuable  thing  for  or  on  account  of  his  placing  in 
custody,  for  immoral  purposes,  any  female  person,  whether 
with  or  without  her  consent,  is  guilty  of  a  felony. 

LegUlaHon  §  266f .  1.  Addition  by  Stats.  1901,  p.  449;  unconsti- 
tutional.    See  note,  S  5,  ante. 

2.  Added  by  Stats.  1906,  p.  656.  See  ante.  Legislation  S  266a,  for 
code  commissioner's  note. 

§  266g.  Placing  or  permitting  the  placing  of  one's  wife 
in  house  of  prostitution.  Every  man  who,  by  force,  intimi- 
dation, threats,  persuasion,  promises,  or  any  other  means, 
places  or  leaves,  or  procures  any  other  person  or  persons  to 
place  or  leave,  his  wife  in  a 'house  of  prostitution,  or  con- 
nives at  or  consents  to,  or  permits,  the  placing  or  leaving 
of  his  wife  in  a  house  of  prostitution,  or  allows  or  permits 
her  to  remain  therein,  is  guilty  of  a  felony  and  punishable 
by  imprisonment  in  the  state  prison  for  not  less  than  three 
nor  more  than  ten  years;  and  in  all  prosecutions  under  this 
section  a  wife  is  a  competent  witness  against  her  husband. 

Legislation  §  266g.  1.  Addition  by  Stats.  1901,  p.  449;  uncon- 
stitutional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  656;  the  code  commissioner  saying, 
"This  section  codifies  the  statute  of  1891,  p.  285,  regarding  the 
placing  and  keeping  of  married  women  in  houses  of  prostitution." 

§267.  Abduction.  Every  person  who  takes  away  any 
female  under  the  age  of  eighteen  years  from  her  father, 
mother,  guardian,  or  other  person  having  the  legal  charge 
of  her  person,  without  their  consent,  for  the  purpose  of 
prostitution,  is  punishable  by  imprisonment    in  the  state 
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prison  not  exceeding  five  years,  and  a  fine  not  exceeding 
one  thousand  dollars. 

Act  to  prevent  seduction:  See  post,  Appendix,  tit.    "Seduction." 
Abduction  or  kidnaping  of    Infant  for  prostitution:   See  post, 
§  784. 

Legislation  §  267.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  329,  N.  Y.  Pen.  Code,  §  282;  Kan.  Gen.  Stats.,  §  324. 

§268.    Seduction  under  promise  of  marriage.    Penalty. 

Every  person  who,  under  promise  of  marriage,  seduces  and 
has  sexual  intercourse  with  an  unmarried  female  of  previous 
chaste  character,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  more  than  five  years,  or  by  a  fine  of  not 
more  than  five  thousand  dollars,  or  by  both  such  fine  and 
imprisonment. 

Legislation  §  268.    Added  by  Stats.  1889,  p.  12. 

§268.    Intermarriage,  when  a  bar  to  prosecution.    The 

intermarriage  of  the  parties  subsequent  to  the  commission 
of  the  offense  is  a  bar  to  a  prosecution  for  a  violation  of  the 
last  section ;  provided,  such  marriage  take  place  prior  to  the 
finding  of  an  indictment  or  the  filing  of  an  information 
charging  such  offense. 

Legislation  §  269.    Added  by  Stats.  1889,  p.  12. 

§  268a.  Adultery.  Every  person  who  lives  in  a  state  of 
cohabitation  and  adultery  is  guilty  of  a  misdemeanor  and 
punishable  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  one  year, 
or  by  both.  [Amendment  approved  1911;  Stats.  1911, 
p.  426.] 

Legislation  §  269a.  1.  Addition  by  Stats.  1901,  p.  449;  unconsti- 
tutional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  657;  the  code  commissioner  saying  in 
his  note  to  S§  269a,  269b,  *'The  act  to  punish  adultery  (Stats.  1871- 
72,  p.  380)  is  codified  in  the  two  sections  above  named." 

3,  Amended  by  Stats.  1911,  p.  42*6,  the  change  consisting  in  the 
omission  of  the  words  "open  and  notorious"  before  the  word  cohabi- 
tation.    The  section  otherwise  remains  the  same. 

§269b.  Adultery  of  married  persons.  U  two  persons, 
each  being  married  to  another,  live  together  in  a  state  of 
cohabitation  and  adultery,  each  is  guilty  of  a  felony,  and 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years.  A  recorded  certificate  of  marriage  or  a  cer- 
tified copy  thereof,  there  being  no  decree  of  divorce,  proves 
the  marriage  of  a  person  for  the  purpose  of  this  action. 
[Amendment  approved  1911;  Stats.  1911,  p.  426.] 

Legislation  §  269b.     1.  Addition  by  Stats.  1901,  p.  449;  unconsti- 
tutional.   See  note,  §  5,  ante. 
Pen.  Code — 8 


§  270  PENAL  CODE.  114 

2.  Added  by  Stats.  1905,  p.  657.  See  ante,  Legislation  §  269a,  f or 
code  commissioner's  note. 

3.  Amended  by  Stats.  1911,  p.  426,  the  change  from  the  former 
section  consists  in  the  omission  of  the  words  "open  and  notorious" 
before  the  word  "cohabitation."     The  section  otherwise  is  the  same. 

CHAPTER  II. 

Abandonment  and  Neglect  of  Children. 

f  270.     Penalty  for  not  furnishing  child  with  food,  etc. 

§  270a.  Non-support  of  wife. 

§  270b.  Surety  for  support. 

f  270c.  Adult  child,  duty  of,  to  provide  for  indigent  parents. 

§  270d.  Fine  may  be  paid  to  wife  of  defendant. 

§  270e.  Proof  of  marriage,  etc.     Confidential  communications.     Proof 

of  abandonment. 
$  271.     Desertion  of  minor. 
§  271a.  Maintenance  of  minor. 
§  272.    Person  selling,  apprenticing,  etc.,  children. 
§  273.    Person  receiving,  hiring,  etc.,  children. 
$  273a.  Unjustifiable  punishment  causing  child  to  suffer. 
§  273b.  Child  not  to  be  confined. 
S  273c.  Fines,  how  appropriated. 

S  273d.  Court  may  commit  child  to  charitable  institution. 
i  273e.  Minor  not  to  deliver  messages,  etc.,  to  certain  places. 
$  273f.  Sending  children  to  immoral  places. 
§  273g.  Immoral  practices  in  presence  of  children. 
§  273h.  Person  convicted  may  be  compelled  to  work  on  roads.    Pay- 
ment made  to  wife,  etc. 

§  270.  Penalty  for  not  furnishing  child  with  food,  etc. 
A  parent  of  either  a  legitimate  or  illegitimate  minor  child 
who  willfully  omits,  without  lawful  excuse,  to  furnish  neces- 
sary food,  clothing,  shelter,  or  medical  attendance  for  his 
child,  is  punishable  by  imprisonment  in  the  state  prison, 
or  in  the  county  jail,  not  exceeding  two  years,  or  by  fine 
not  exceeding  one  thousand  dollars,  or  by  both.  [Amend- 
ment approved  1915;  Stats.  1915,  p.  572.] 

Indictable  omlssloiui:  Ante,  §  26,  subd.  6. 

Duty  of  parent  to  support  cbUd:  See  Civ.  Gode^  iS  196,  208,  209. 
Corporations  for  prevention  of  cruelty  to  chUdren:  See  Civ.  Code, 
§§  607  et  seq. 

Legislation  §  270.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  5  333,  N.  Y.  Pen.  Code,  §287),  and  then  read:  "Every  parent 
of  any  child  who  willfully  omits,  without  lawful  excuse,  to  perform 
any  duty  imposed  upon  him  by  law,  to  furnish  necessary  food,  cloth- 
ing, shelter,  or  medical  attendance  for  such  child,  is  guilty  of  a  mis- 
demeanor." 

2.  Amendment  by  Stats.  1901,  p.  449;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  758,  to  read:  "A  parent  who  will- 
fully omits,  without  lawful  excuse,  to  furnish  necessary  food,  cloth- 
ing, shelter,  or  medical  attendance  for  his  child,  is  guilty  of  a  mis- 
demeanor'*; the  code  commissioner  saying,  "The  change  consists  in 
the  omission  of  the  words  now  following  the  word  'excuse,'  *to  per- 
form any  duty  imposed  upon  him  by  law.*  They  are  clearly  without 
Bignlfication  as  employed  in  the  section." 
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4.  Amended  by  Stats.  1909,  p.  258,  to  read:  "A  parent  who  will- 
fully omits,  without  lawful  excuse,  to  furnish  necessary  food,  cloth- 
ing, shelter^or  medical  attendance  for  his  child,  is  punishable  by 
imprisonment  in  the  state  prison,  or  in  the  county  jail,  not  exceeding 
two  years,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both." 

5.  Amended  by  Stats.  1915,  p.  572. 

§270a.  Non-support  of  wife.  Every  husband  having 
sufficient  ability  to  provide  for  his  wife's  support,  or  who  is 
able  to  earn  the  means  of  such  wife's  support,  who  willfully 
abandons  and  leaves  his  wife  in  a  destitute  condition,  or  who 
refuses  or  neglects  to  provide  such  wife  with  necessary 
food,  clothing,  shelter  or  medical  attendance,  unless  by  her 
misconduct  he  was  justified  in  abandoning  her,  is  punishable 
by  imprisonment  in  the  state  prison,  or  in  the  county  jail, 
not  exceeding  two  years,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both.  [Amendment  approved  1909; 
Stats.  1909,  p.  258.] 

Legialatian  §  270a.  1.  Added  by  Stats.  1907,  p.  91  (becoming  a 
law,  under  constitutional  provision,  without  governor's  approval), 
the  section  then  ending  with  the  words  ''is  guilty  of  a  misdemeanor" 
instead  of  "is  punishable  by,'*  etc.,  as  in  the  amendment  of  1909, 

2.  Amended  by  Stats.  1909,  p.  258. 

§  270b.  Surety  for  support.  After  arrest  and  before  plea 
or  trial,  or  after  conyiction  or  plea  of  gruilty  and  before  sen- 
tence under  either  section  two  hundred  and  seventy  or  two 
hundred  and  seyenty  a  of  this  code,  if  the  defendant  shall 
appear  before  the  court  and  enter  into  an  undertaking  with 
sufficient  sureties  to  the  people  of  the  state  of  California  in 
such  penal  sum  as  the  court  may  fix,  to  be  approved  by  the 
court,  and  conditioned  that  the  defendant  will  pay  to  the 
person  having  custody  of  such  child  or  to  such  wife,  such 
sum  per  month  as  may  be  fixed  by  the  court  in  order  to 
thereby  provide  said  minor  child  or  said  wife,  as  the  case 
may  be,  with  necessary  food,  clothing,  shelter,  or  medical 
attendance,  then  the  court  may  suspend  proceedings  or  sen- 
tence therein ;  and  said  undertaking  is  valid  and  binding  for 
six  months;  and  upon  the  failure  of  defendant  to  comply 
with  said  undertaking,  he  may  be  ordered  to  appear  before 
the  court  and  show  cause  why  further  proceedings  should 
not  be  had  in  said  action  or  why  sentence  should  not  be 
imposed,  whereupon  the  court  may  proceed  with  said  action, 
or  pass  sentence,  or  for  good  cause  shown  may  modify  the 
order  and  take  a  new  undertaking  and  further  suspend  pro- 
ceedings or  sentence  for  a  like  period.  [Amendment  ap- 
proved 1909;  Stats.  1909,  p.  259.] 

Legislation  §  270b.  1.  Added  by  Stats.  1907,  p.  92  (becoming  a 
law,  under  constitutional  provision,  without  governor's  approval), 
and  then  read:  "After  arrest,  conviction  or  plea  of  guilty  on  a  charge 
of  a  misdemeanor  under  either  section  two  hundred  and  seventy 
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or  two  hundred  and  seve.nty  a,  of  this  code,  and  before  trial  or  sen- 
tence, if  the  defendant  shall  appear  before  the  court  and  enter  into 
an  undertaking  with  sufficient  sureties  to  the  people  of  the  state 
of  California  in  such  penal  sum  as  the  court  may  fix,  to  be  approved 
by  the  court,  and  conditioned  that  the  defendant  wiU  furnish  said 
minor  child  or  wife  as  the  case  may  be,  with  necessary  food,  cloth- 
ing, shelter  or  medical  attendance,  then  the  court  may  suspend  pro- 
ceedings or  sentence  therein;  and  said  undertaking  is  valid  and 
binding  for  six  months;  and  upon  the  failure  of  defendant  to  com- 
ply with  said  undertaking,  he  may  be  ordered  to  appear  before  the 
court  and  show  cause  why  further  proceedings  should  not  be  had 
in  said  action  or  sentence  should  not  be  imposed,  whereupon  the 
court  may  proceed  with  said  action,  or  pass  sentence,  or  for  good 
cause  shown  may  modify  the  order  and  take  a  new  undertaking  and 
further  suspend  proceedings,  or  sentence  for  a  like  period." 
2.  Amended  by  Stats.  1909,  p.  259. 

§  270c.  Adult  child,  duty  of,  to  provide  for  indigent  par- 
ents. Every  adult  child,  who  having  the  ability  so  to  do, 
fails  to  provide  necessary  food,  clothing,  shelter,  or  medical 
attendance  for  an  indigent  parent,  is  guilty  of  a  misde- 
meanor. 

laeglslation  §  270c.     Added  by  Stats. -1909,  p.  166. 

§  270d.    Fine  may  be  paid  to  wife  of  defendant.    In  any 

case  where  there  is  a  conviction  and  sentence  under  the  pro- 
visions of  either  section  270  or  section  270a,  of  this  code, 
should  a  fine  be  imposed,  such  fine  may  be  directed  by  the 
court  to  be  paid  in  whole  or  in  part  to  the  wife  of  the  de- 
fendant or  guardian  or  custodian  of  the  child  or  children  of 
such  defendant. 

Legifaation  §  270d.    Added  by  Stats.  1911,  p.  687. 

§  270e.  Proof  of  marriage,  etc.  Confidential  communica- 
tions. Proof  of  abandonment.  No  other  evidence  shall  be 
required  to  prove  marriage  of  husband  and  wife,  or  that  a 
person  is  the  lawful  father  or  mother  of  a  child  or  children, 
than  is  or  shall  be  required  to  prove  such  facts  in  a  civil 
action.  In  all  prosecutions  under  either  section  270  or  270a 
of  this  code  any  existing  provisions  of  law  prohibiting  the 
disclosure  of  confidential  communications  between  husband 
and  wife  shall  not  apply,  and  both  husband  and  wife  shall 
be  competent  to  testify  to  any  and  all  relevant  matters,  in- 
cluding the  fact  of  marriage  and  the  parentage  of  a  child  or 
children.  Proof  of  the  abandonment  and  nonsupport  of  a 
wife,  or  of  the  omission  to  furnish  necessary  food,  clothing, 
shelter,  or  of  medical  attendance  for  a  child  or  children  is 
prima  facie  evidence  that  such  abandonment  and  nonsupport 
or  omission  to  furnish  necessary  food,  clothing,  shelter  ot 
medical  attendance  is  willful. 

Legislation  §  270e.    Added  by  Slats.  1911,  p.  6S8. 
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§271.  Desertion  of  minor.  Every  parent  of  any  child 
under  the  age  of  fourteen  years,  and  every  person  to  whom 
any  such  child  has  been  confided  for  nurture,  or  education, 
who  deserts  such  child  in  any  place  whatever  with  intent 
wholly  to  abandon  it,  is  punishable  by  imprisonment  in  the 
state  prison  or  in  the  county  jail  not  exceeding  one  year 
or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both. 
[Amendment  approved  1909;  Stats.  1909,  p.  297.] 

Legldation  §  271.  1.  Enacted  February  14,  1872  (identical  with 
Field's  Draft,  §332,  N.  Y.  Pen.  Code,  §  287),  and  then  read:  "Every 
parent  of  any  child  under  the  age  of  six  years,  and  every  person 
to  whom  any  such  child  has  been  confided  for  nurture  or  education, 
who  deserts  such  child  in  any  place  whatever,  with  intent  wholly 
to  abandon  it,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  seven  years,  or  in  a  county  jail  not  exceeding  one 
year." 

2.  Amended  by  Stats.  1909,  p.  297. 

§  271a.  Maintenance  of  minor.  Every  person  who  know- 
ingly and  willfully  abandons,  or  who,  having  ability  so  to 
do,  fails  or  refuses  to  maintain  his  or  her  minor  child  under 
the  age  of  fourteen  years,  or  who  falsely,  knowing  the- same 
to  be  false,  represents  to  any  manager,  oflScer  or  agent  of 
any  orphan  asylum  or  charitable  institution  for  the  care  of 
orphans,  that  any  child  for  whose  admission  into  such 
asylum  or  institution  application  has  been  made  is  an 
orphan,  is  punishable  by  imprisonment  in  the  state  prison, 
or  in  the  county  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  five  hundred  dollars,  or  by  both.  [Amendment 
approved  190&;  Stats.  1909,  p.  297.] 

IiegiBlation  §  271a.  1.  Addition  by  Stats.  1901,  p.  449;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  758,  the  section  then  ending  with  the 
words  "application  is  made  is  an  orphan,  is  guilty  of  a  misde- 
meanor," instead  of  "application  has  been  made,"  etc.,  as  in  the 
amendment  of  1909;  the  code  commissioner  saying,  "The  penal  sec- 
tion of  the  statute  of  1873-74,  relating  to  the  care  of  orphan  and 
abandoned  children,  is  codified  in  this  section." 

3.  Amended  by  Stats.  1909,  p.  297. 

§272.  Person  selling,  apprenticing,  etc.,  children.  Any 
person,  whether  as  parent,  relative,  guardian,  employer,  or 
otherwise,  having  the  care,  custody,  or  control  of  any  child 
under  the  age  of  sixteen  years,  who  exhibits,  uses,  or  em- 
ploys, or  in  any  manner,  or  under  any  pretense,  sells, 
apprentices,  gives  away,  lets  out,  or  disposes  of  any  such 
child  to  any  person,  under  any  name,  title,  or  pretense,  for 
or  in  any  business,  exhibition,  or  vocation,  injurious  to  the 
health  or  dangerous  to  the  life  or  limb  of  such  child,  or  in 
or  for  the  vocation,  occupation,  service,  or  purpose  of  sing 
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ing,  playing  on  musical  instruments,  rope  or  wire  walking, 
dancing,  begging,  or  peddling,  or  as  a  gymnast,  acrobat, 
contortionist,  or  rider,  in  any  place  whatsoever,  or  for  or  in 
any  obscene,  indecent  or  immoral  purposes,  exhibition,  or 
practice  whatsoever,  or  for  or  in  any  mendicant  or  wander- 
ing business  whatsoever,  or  who  causes,  procures,  or  encour- 
ages such  child  to  engage  therein,  is  guilty  of  a  misde- 
meanor, and  punishable  by  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  and  fifty  dollar^,  or  by  imprison- 
ment in  the  county  jail  for  a  term  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment.  Nothing  in  this 
section  contained  applies  to  or  affects  the  employment  or  use 
of  any  such  child,  as  a  singer  or  musician  in  any  church, 
scjjool,  or  academy,  or  the  teaching  or  learning  of  the  science 
or  practice  of  music;  or  the  employment  of  any  child  as  a 
musician  at  any  concert  or  other  musical  entertainment,  on 
the  written  consent  of  the  mayor  of  the  city  or  president 
of  the  board  of  trustees  of  the  city  or  town  where  such  con- 
cert or  entertainment  takes  place.  [Amendment  approved 
1905;  Stats.  1905,  p.  759.] 

LegifllaUon  §  272.  1.  Added  by  Code  Amdts.  1875-76,  p.  110,  and 
then  read:  **Any  person,  whether  as  parent,  relative,  guardian,  em- 
ployer, or  otherwise,  having  in  his  care,  custody,  or  control  any 
child  under  the  age  of  sixteen  years,  who  shall  sell,  apprentice,  give 
away,  let  out,  or  otherwise  dispose  of  any  such  child  to  any  person, 
under  any  name,  title,  or  pretense,  for  the  vocation,  use,  occupation, 
calling,  service,  or  purpose  of  singing,  playing  on  musical  instru- 
ments, rope-walking,  dancing,  begging,  or  peddling,  in  any  public 
street  or  highway,  or  in  any  mendicant  or  wandering  business  what- 
soever; and  any  person  who  shall  take,  receive,  hire,  employ,  use^ 
or  have  in  custody  any  child  for  such  purposes,  or  either  of  them, 
is  guilty  of  a  misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  449;  unconstitutional.  See  note, 
f  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  759;  the  code  commissioner  saying 
in  his  note  to  §§  272,  273,  273a,  273b,  273c,  273d,  "The  two  statutes, 
one  of  1877-78,  p.  812,  and  the  other  of  1877-78,  p.  813,  relating  to 
children,  are  codified  by  an  amendment  to  §  272  and  by  the  addition 
of  §§  273,  273a,  273b,  273c,  and  273d." 

§273.  Person  receiving,  hiring,  etc.,  children.  Every 
person  who  takes,  receives,  hires,  employs,  uses,  exhibits, 
or  has  in  custody,  any  child  under  the  age,  and  for  any  of 
the  purposes  mentioned  in  the  preceding  section,  is  guilty 
of  a  like  offense,  and  punishalile  by  a  like  punishment  as 
therein  provided. 

Legislation  §  273.  1.  Addition  by  Stats.  1901,  p.  450;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  759  (approved  March  22,  1905).  See 
ante,  Legislation  §  272,  for  code  commissioner's  note.  At  the  same 
session  of  the  legislature  in  1905,  another  section  numbered  273  was 
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enacted  (Stats.  1905,  p.  74;  approved  March  7,  1905),  the  present 
§  273f,  q.  v.,  infra. 

§  273ar.  Unjustifiable  punishment  causing  child  to  suffer. 
Any  person  who  willfully  causes  or  permits  any  child  to 
suffer,  or  who  inflicts  thereon  unjustifiable  physical  pain  or 
mental  suffering,  and  whoever,  having  the  care  or  custody 
of  any  child,  causes  or  permits  the  life  or  limb  of  such  child 
to  be  endangered,  or  the  health  of  such  child  to  be  injured, 
and  any  person  who  willfully  causes  or  permits  such  child 
to  be  placed  in  such  situation  that  its  life  or  limb  may  be 
endangered,  or  its  health  likely  to  be  injured,  is  guilty  of  a 
misdemeanor. 

LeglBlation  §  273a.  1.  Addition  by  Stats.  1901,  p.  450;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  759.'  See  ante.  Legislation  §  272,  for 
code  commissioner's  note. 

§  273b.  Child  not  to  be  confined.  No  child  under  the  age 
of  sixteen  years  must  be  placed  in  any  prison,  or  place  of 
confinement,  or  in  any  courtroom,  or  in  any  vehicle  for  trans- 
portation to  any  place,  in  company  with  adults  charged  with 
or  convicted  of  crime,  except  in  the  presence  of  a  proper 
official. 

Ijeglslation § 273b.  1.  Addition  by  Stats.  1901,  p.  450;  unconsti- 
tutional.    See  note,  f  5,  ante. 

2.  Added  by  Stats.  1905,  p.  760.  See  ante,  Legislation  §  272,  for 
code  commissioner's  note. 

§  273c.  Fines,  how  appropriated.  All  fines,  penalties,  and 
forfeitures  imposed  and  collected  under  the  provisions  of 
the  five  preceding  sections,  or  under  the  provisions  of  any 
law  relating  to,  or  affecting,  children,  in  every  case  where 
the  prosecution  is  instituted  or  conducted  by  a  society  incor- 
porated under  the  laws  of  this  state  for  the  prevention  of 
cruelty  to  children,  inure  to  such  society  in  aid  of  the  pur- 
poses for  which  it  is  incorporated. 

Iieglslation§273c.  1.  Addition  by  Stats.  1901,  p.  451;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added,  by  Stats.  1905,  p.  760.  See  ante.  Legislation  §  272,  for 
code  commissioner's  note. 

§  273d.  Court  may  commit  child  to  charitable  institution. 
When,  upon  examination  before  a  court  or  magistrate,  it 
appears  that  any  child  under  the  age  of  sixteen  years  has 
been  found  begging,  whether  actually  begging  or  under  the 
pretext  of  selling  anything,  or  Meandering  and  not  having 
any  settled  place  of  abode,  or  proper  guardianship,  or  visible 
means  of  subsistence;  or  destitute,  or  frequenting  the  com- 
pany of  reputed  thieves,  or  prostitutes  or  houses  of  prostitu- 


§  273f  PENAL  CODE.  120 

tion  or  assignation,  dance-houses,  concert-saloons,  theaters, 
or  places  where  spirituous  liquors  are  sold;  or  engaged  in 
any  business,  exhibition,  or  vocation  mentioned  in  section 
two  hundred  and  seventy-two ;  or  in  the  custody  of  any  per- 
son convicted  of  a  criminal  assault  upon  it;  the  court  or 
magistrate  may,  when  it  deems  it  expedient  for  the  welfare 
of  such  child,  commit  it  to  an  orphan  asylum,  society  for 
the  prevention  of  cruelty  to  children,  or  other  charitable 
institution,  or  make  such  other  disposition  thereof  as  now 
is  or  may  hereafter  be  provided  by  law  in  cases  of  vagrant, 
truant,  disorderly,  pauper,  or  destitute  children. 

-Leglslatioii  §  273d.  1.  Addition  by  Stats.  1901,  p.  451;  unconsti- 
tutional.    See  note,  §  5,  ante. 

^  2.  Added  by  Stats.  1905,  p.  760.     See  ante.  Legislation  §  272,  for 
code  commissioner's  note. 

§273e.  Minor  not  to  deliver  messages,  etc.,  to  certain 
places.  Every  telephone,  special  delivery  company  or  asso- 
ciation, and  every  other  corporation  or  person  engaged  in 
the  delivery  of  packages,  letters,  notes,  messages,  or  other 
matter,  and  every  manager,  superintendent,  or  otlier  agent 
of  such  person,  corporation,  or  association,  who  sends  any 
minor  in  the  employ  or  under  the  control  of  any  such  person, 
corporation,  association,  or  agent,  to  the  keeper  of  any  house 
of  prostitution,  variety  theater,  or  other  place  of  question- 
able repute,  or  to  any  person  connected  with,  or  any  inmate 
of,  such  house,  theater,  or  other  place,  or  who  permits  such 
minor  to  enter  such  house,  theater,  or  other  place,  is  guilty 
of  a  misdemeanor. 

Legislation  §  2736.  1.  Addition  by  Stats.  1901,  p.  451;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  760;  the  code  commissioner  saying, 
*The  matter  in  §  1389,  which  incorrectly  stands  in  a  chapter  entitled 
'Dismissal  of  the  Action,'  is  put  into  a  new  section  designated  as 
273e  in  the  proper  chapter,  with  the  other  sections  relative  to  chil- 
dren, and  §  1389  accordingly  repealed." 

§273f.  Sending  children  to  immoral  places.  Any  per- 
son, whether  as  parent,  guardian,  employer,  or  otherwise, 
and  any  firm  or  corporation,  who  as  employer  or  otherwise, 
shall  send,  direct,  or  cause  to  be  sent  or  directed  to  any 
saloon,  gambling-house,  house  of  prostitution,  or  other  im- 
moral place,  any  minor  under  the  age  of  eighteen,  is  guilty 
of  a  misdemeanor. 

Legislation  §  273f.  1.  Added  by  Stats.  1905,  p.  74,  as  S  273  (ap- 
proved March  7,  1905),  and  then  had  the  words  "eighteen  years" 
instead  of  "eighteen,"  as  in  the  present  section. 

2.  Repealed  by  Stats.  1907,  p.  565,  and  added  as  a^new  section 
numbered  273f;  fhe  code  commissioner  saying,  "As  by  the  above 
codification  of  §  273  in  1905,  there  came  to  be  in  the  Penal  Code  two 
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sections  of  that  number,  the  defect  was  remedied  in  1907  by  repeal- 
ing §  273,  as  approved  March  7,  1905,  and  re-enacting  it  as  273f." 
See  ante.  Legislation' §  273. 

§  213g,  Immoral  practices  in  presence  of  children.  Any 
person  who  in  the  presence  of  any  child  indulges  in  any  de- 
Krading,  lewd,  immoral  or  vicious  habits  or  practices,  or  who 
18  habitually  drunk  in  the  presence  of  any  child  in  his  care, 
custody  or  control,  is  guilty  of  a  misdemeanor. 
Legislation  §  273g.     Added  by  Stats.  1907,  p.  756. 

§  273h.  Person  convicted  may  be  compelled  to  work  on 
roads.  Payment  made  to  wife,  etc.  In  all  prosecutions 
under  the  provisions  of  either  section  270  or  section  270a, 
or  section  270b,  or  section  271,  or  section  271a  of  this  code 
where  a  conviction  is  had  and  sentence  of  imprisonment 
in  the  county  jail  is  imposed,  the  court  may  direct  that  the 
person  so  convicted  shall  be  compelled  to  work  upon  the 
public  roads  or  highways,  or  any  other  public  work,  in  the 
county  where  such  conviction  is  had,  during  the  term  of  such 
sentence.  And  it  shall  be  the  duty  of  the  board  of  super- 
visors of  the  county  where  such  conviction  and  sentence 
are  had,  and  where  such  work  is  performed  by  a  .person 
under  sentence  to  the  county  jail,  to  allow  and  order  the 
payment  out  of  any  fund  available  to  the  wife,  or  to  the 
guardian,  or  to  the  custodian  of  a  child  or  children,  or  to 
an  organization,  or  to  an  individual  appointed  by  the  court 
as  trustee,  at  the  end  of  each  calendar  month,  for  the  sup- 
port of  such  wife,  child  or  children,  a  sum  not  to  exceed 
one  and  fifty  one-hundredths  dollars  for  each  day's  work 
of  such  person. 

Legifllation  §  2731i.    Added  b^  Stats.  1011,  p.  688. 

CHAPTER  III. 

Abortions. 

§  274.     Administering  drugs,  etc.,  with  intent  to  produce  miscarriage. 
§  275.     Submitting  to  an  attempt  to  produce  miscarriage. 

§  274.  Administering  drugs,  etc.,  with  intent  to  produce 
miscarriage.  Every  person  who  provides,  supplies,  or  ad- 
ministers to  any  pregnant  woman,  or  procures  any  such 
woman  to  take  any  medicine,  drug,  or  substance,  or  uses 
or  employs  any  instrument  or  other  means  whatever,  with 
intent  thereby  to  procure  the  miscarriage  of  such  woman, 
unless  the  same  is  necessary  to  preserve  her  life,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  two 
nor  more  than  five  years. 
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Iiegi8latl6n  §  274.  Enacted  February  14,  1872.  (Field's  Draft, 
§  334,  N.  Y.  Pen.  Code,  §  294.)  See  post,  Legislation  §  275,  for  code 
commissioners'  note. 

§  275.    Submitting  to  an  attempt  to  produce  miscarriage. 

Every  woman  who  solicits  of  any  person  any  medicine, 
drug,  or  substance  whatever,  and  takes  the  same,  or  who 
submits  to  any  operation,  or  to  the  use  of  any  means  what- 
ever, with  intent  thereby  to  procure  a  miscarriage,  unless 
the  same  is  necessary  to  preserve  her  life,  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor 
more  than  five  years. 

Legislation  §  275.  Enacted  February  14,  1872.  (Field's  Draft, 
§  335,  N.  Y.  Pen.  Code,  §  295.)  The  code  commissioners  say:  "Tbe 
two  preceding  sections  are  based  upon  statute  of  1861,  p.  588,  §  1. 
Modifications  have  been  made  in  the  language.  .  .  ." 

CHAPTER  IV. 
ChUd-steallng. 

§  278.     Definition  and  punishment  of  child-stealing. 

§278.    Definition    and    punishment    of    child-stealing. 

Every  person  who  maliciously,  forcibly,  or  fraudulently 
takes  or  entices  away  any  minor  child  with  intent  to  detain 
'  and  conceal  such  child  from  its  parent,  guardian,  or  other 
person  having  the  lawful  charge  of  such  child,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  twenty 
years.     [Amendment  approved  1901;  Stats.  1901,  p.  269.] 

Legislatioii  §  278.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §  337,  N.  Y.  Pen.  Code,  §  337;  Crimes  and  Punishment  Act,  a« 
amended  and  supplemented  by  Stats.  1856,  p.  131,  §  2),  and  then 
read:  "Every  person  who  maliciously,  forcibly,  or  fraudulently  takes 
or  entices  away  any  child  under  the  age  of  twelve  years,  with  intent 
to  detain  and  conceal  such  child  from  its  parent,  guardian,  or  other 
person  having  the  lawful  charge  of  such  child,  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  ten  years,  or  by 
imprisonment  in  a  county  jail  not  exceeding  one  year,  and  a  fine  not 
exceeding  five  hundred  dollars." 

2.  Amended  by  Stats.  1901,  p.  269. 

CHAPTER  V. 

Bigamy,  Incest,  and  the  Crime  against  Katnre. 

§  281.  Bigamy  defined. 

§  282.  Exceptions. 

§  283.  Punishment  of  bigamy. 

§  284.  Marrying  a  husband  or  wife  of  another.     Punishment. 

§  285.  Incest. 

§  286.  Crime  against  nature. 

§  287.  Penetration  sufficient  to  complete  the  crime. 

§  288.  Crimes  against  children,  a  felony. 

§  288a.  Fellatio  and  cunnilingus  felonies. 
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§  281.  Bigamy  defined.  Every  person'  having  a  husband 
or  wife  living,  who  marries  any  other  person,  except  in  the 
eases  specified  in  the  next  section,  is  guilty  of  bigamy. 

Marriage  is  a  dvil  contract,  and  must  be  followed  by  solemniza- 
tion: See  Oiv.  Code,  §  55. 

Legislation  §  281.  Enacted  February  14,  1872  (Field's  Draft, 
§  338,  N.  Y.  Pen,  Code,  §  298) ;  based  on  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  244,  §121,  which  read:  "§121.  Bigamy  consists  in 
the  having  of  two  wives  or  two  husbands  at  one  and  the  same  time, 
knowing  that  the  former  husband  or  wife  is  still  alive.  If  any  per- 
son or  persons  within  this  state,  being  married,  or  who  shall  here- 
after marry,  do  at  any  time  marry  any  person  or  persons,  the  former 
husband  or  wife  being  alive,  the  person  so  offending  shall,  on  con- 
viction thereof,  be  punished  by  fine  not  exceeding  one  thousand  dol- 
lars, and  be  imprisoned  in.  the  county  jail  not  more  than  two  years. 
It  shall  not  be  necessary  to  prove  either  of  the  said  marriages  by 
the  register  or  certificate  thereof,  or  other  record  evidence,  but  the 
same  may  be  proved  by  such  evidence  as  is  admissible  to  prove  a 
marriage  in  other  cases,  and  when  such  second  marriage  shall  have 
taken  place  without  this  state,  cohabitation  in  this  state,  after  such 
second  marriage,  shall  be  deemed  the  commission  of  the  crime  of 
bigamy.  Nothing  herein  contained  shall  extend  to  any  person  or 
persons  whose  husband  or  wife  shall  have  been  continually  absent 
from  such  person  or  persons  for  the  space  of  five  years  together, 
prior  to  the  said  second  marriage,  and  he  or  she  not  knowing  such 
husband  or  wife  to  be  living  within  that  time.  Also,  nothing  herein 
contained  shall  extend  to  any  person  that  is,  or  shall  be  at  the  time 
of  such  second  marriage,  divorced  by  lawful  authority  from  the 
bonds  of  such  former  marriage,  or  to  any  person  where  the  former 
marriage  hath  been,  by  lawful  authority,  declared  void." 

§  282.    Exceptions.     The  last  section  does  not  extend — 

1.  To  any  person  by  reason  of  any  former  marriage, 
whose  husband  or  wife  by  such  marriage  has  been  absent 
for  five  successive  years  w^ithout  being  known  to  such  person 
within  that  time  to  be  living ;  nor, 

2.  To  any  person  by  reason  of  any  former  marriage  which 
has  been  pronounced  void,  annulled,  or  dissolved  by  the 
judgment  of  a  competent  court. 

Iiegislation  §  282.  Enacted  February  14,  1872.  (Field's  Draft, 
§  339,  N.  Y.  Pen.  Code,  §  299.)  The  code  commissioners  say:  "Subd. 
2  of  the  preceding  section  is  substantially  part  of  §  121  of  the  Crimes 
and  Punishment  Act  as  amended.  (Stats.  1861,  p.  415.)  The  two 
preceding  sections  are  based  on  the  statute  referred  to.  Modifica- 
tions have  been  made  in  the  language.  .  .  ." 

§283.  Punishment  of  bigamy.  Bigamy  is  punishable  by 
a  fine  not  exceeding  five  thousand  dollars  and  by  imprison- 
ment in  the  state  prison  not  exceeding  ten  years.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  245.] 

Legislation  §  283.  1.  Enacted  February  14,  1872  (based  on  Crimes 
and  Punishment  Act,  §  121,  as  amended  by  Stats.  1861,  p.  415,  §  1), 
and  then  read:  "Bigamy  is  punishable  by  fine  not  exceeding  two 


§  287  PENAL  CODE.  124 

thousand  dollars  and  by  imprisonment  in  the  state  prison  not  ex- 
ceeding three  years." 

2.  Amended  by  Stats.  1905,  p.  245. 


§  284.  Iffarrying  a  husband  or  wife  of  another.  Punish- 
ment. Every  person  who  knowingly  and  willfully  marries 
the  husband  or  wife  of  another,  in  any  case  in  which  such 
husband  or  wife  would  be  punishable  under  the  provisions 
of  this  chapter,  is  punishable  by  fine  not  less  than  five  thou- 
sand dollars,  or  by  imprisonment  in  the  state  prison  not  ex- 
ceeding ten  years.  [Amendment  approved  1905;  Stats. 
1905,  p.  245.] 

Legislation  §  284.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  5  341,  N.  Y.  Pen.  Code,  §  301;  Crimes  and  Punishment  Act, 
§  122,  as  amended  by  Stats.  1861,  p.  41o,  §  2. 

2.  Amended  by  Stats.  1905,  p.  245,  (1)  substituting  ''five  thousand 
dollars"  for  "two  thousand  dollars,"  and  (2)  "ten  years"  for  "three 
years." 

§  285.  Incest.  Persons  being  within  the  degrees  of  con- 
sanguinity within  which  marriages  are  declared  by  law  to 
be  incestuous  and  void,  who  intermarry  with  each  other, 
or  who  commit  fornication  or  adultery  with  each  other,  are 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing ten  years. 

IncestaonB  marriages:  See  Civ.  Code,  §  59. 
PeiBon   solemnizing   incestnons  marriage,   how   punished:    Post, 
S359. 

Legislation  §  286.  Enacted  February  14,  1872  (Field's  Draft, 
§  342,  N.  Y.  Pen.  Code,  §  302);  based  on  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  244,  §  123,  which  read:  "5  123.  Persons  being  within 
the  degrees  of  consanguinity,  within  which  marriages  are  declared 
by  law  to  be  incestuous  and  void,  who  shall  intermarry  with  each 
other,  or  who  shall  commit  fornication  or  adultery  with  each  other, 
shall,  on  conviction,  be  punished  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years." 

§  286.  Crime  against  nature.  Every  person  who  is  guilty 
of  the  infamous  crime  against  nature,  committed  with  man- 
kind or  with  any  animal,  is  punishable  by  imprisonment  in 
the  state  prison  not  less  than  five  years. 

Assault  to  commit  crime  against  nature:  See  ante,  §  220. 

Legislation  §  286.  Enacted  February  14,  1872  (Field's  Draft,  §  343, 
N.  Y.  Pen.  Code,  §  303);  based  on  Crimes  and  Punishment  Act,  Stats. 
1850,  p.  234,  §48,  which  read:  "§48.  The  infamous  crime  against 
nature,  either  with  man  or  beast,  shall  subject  the  offender  to  be 
.  punished  by  imprisonment  in  the  state  prison  for  a  terra  not  less 
than  five  years,  and  which  may  extend  to  life." 

§  287.    Penetration  sufficient  to  complete  the  crime.    Any 

sexual  penetration,  however  slight,  is  sufficient  to  complete 
the  crime  against  nature. 
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laegifllatlon  §  287.  £iia<sted  February  14,  1872;  identical  witli 
Field's  Draft,  §  344,  N.  Y.  Pen.  Code,  §  304  j  Grim.  Prac.  Act,  Stats. 
1851,  p.  252,  §  374,  reading,  "§  374.  Proof  of  actual  penetration  into 
the  body  is  sufficient  to  sustain  an  indictment  for  rape  or  for  the 
crime  against  nature." 

§288.  Crimes  against  children^  a  felony.  Any  person 
who  shall  willfully  and  lewdly  commit  any  lewd  or 
lascivious  act  other  than  the  acts  constituting  other  crimes 
provided  for  in  part  two  of  this  code  upon  or  with  the  body, 
or  any  part  or  member  thereof,  of  a  child  under  the  age 
of  fourteen  years,  with  the  intent  of  arousing,  appealing  to, 
or  gratifying  the  lust  or  passions  or  sexual  desires  of  such 
person  or  of  such  child,  shall  be  guilty  of  a  felony  and  shall 
be  imprisoned  in  the  state  prison  not  less  than  one  year. 

Legislation  §  288.     Added  by  Stats.  1901,  p.  630. 

§  288a.  Fellatio  and  cunnilingus  felonies.  The  acts 
technically  known  as  fellatio  and  cunnilingus  are  hereby 
declared  to  be  felonies  and  any  person  convicted  of  the 
commission  of  either  thereof  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  not  more  than  fifteen  years. 

IiegiBlation  §  288a.     Added  by  Stat».  1915,    p.  1022. 

CHAPTER  VI. 

Violating  Sepulture  and  tlie  Bemains  of  tbe  Dead. 

8  290.  Unlawful  mutilation  or  removal  of  dead  bodies.    Not  to  apply 

to  certain  persons. 

§291.  Unlawful  removal  of  dead  body  from  grave  for  dissection,  etc. 

§292.  Who  are  charged  with  the  duty  of  burial. 

§  293.  Punishment  for  omitting  to  bury. 

§  294.  Who  are  entitled  to  custody  of  a  body. 

§  295.  Arresting  or  attaching  a  dead  body. 

§  296.  Defacing  tombs  and  monuments. 

§  297.  Interring  remains  in  city,  etc.,  limits. 

§290.  Unlawful  mutilation  or  removal  of  dead  bodies. 
Not  to  apply  to  certain  persons.  Every  person  who  mu- 
tilates, disinters,  or  removes  from  the  place  of  sepulture  the 
dead  body  of  a  human  being  without  authority  of  law,  is 
guilty  of  felony.  But  the  provisions  of  this  section  do 
not  apply  to  any  person  who  removes  the  dead  body  of  a 
relative  or  friend  for  reinterment. 

Bodies  not  to  be  removed  without  permit:  Pol.  Code,  §  3027. 
Act  to  prevent  disinterring  dead  bodies:  See  post,  Appendix,  tit. 
"Public  Health." 

Legislation  §  290.  Enacted  February  14,  1872;  based  on  Stats. 
1854,  Kerr  ed.,  p.  6,  Redding  ed.,  p.  20,  §  1. 

§291.  Unlawful  removal  of  dead  body  from  gn^tve  for 
di^ectioiit  etc.    Every  person  who  removes  any  part  of  the 
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dead  body  of  a  human  being  from  any  grave  or  other  place 
where  the  same  has  been  buried,  or  from  any  place  where 
the  same  is  deposited  while  awaiting  burial,  with  intent  to 
sell  the  same  or  to  dissect  it,  without  authority  of  law,  or 
from  malice  or  wantonness,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  five  years. 

Iiegifilation  §  291.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  355,  N.  Y.  Pen.  Code,  §  311. 

§  292.    Who  are  charged  with  the  duty  of  burial.    The 

duty  of  burying  the  body  of  a  deceased  person  devolves 
upon  the  persons  hereinafter  specified: 

1.  If  the  deceased  was  a  married  woman,  the  duty  of 
burial  devolves  upon  her  husband ; 

2.  If  the  deceased  was  not  a  married  woman,  but  left  any 
kindred,  the  duty  of  burial  devolves  upon  the  person  or 
persons  in  the  same  degree  nearest  of  kin  .to  the  deceased, 
being  of  adult  age,  and  within  this  state,  and  possessed  of 
sufficient  means  to  defray  the  necessary  expenses ; 

3.  If  the  deceased  left  no  husband  nor  kindred  answering 
the  foregoing  description,  the  duty  of  burial  devolves  upon 
the  coroner  conducting  an  inquest  upon  the  body  of  the  de- 
ceased, if  any  such  inquest  is  held;  if  there  is  none,  then 
upon  the  persons  charged  with  the  support  of  the  poor  in 
the  locality  in  which  the  death  occurs ; 

4.  In  case  the  person  upon  whom  the  duty  of  burial  is 
cast  by  the  foregoing  provisions  omits  to  make  such  burial 
within  a  reasonable  time,  the  duty  devolves  upon  the  person 
next  specified ;  and  if  all  omit  to  act,  it  devolves  upon  the 
tenant;  or  if  there  is  no  tenant,  upon  the  owner  of  the 
premises  or  master ;  or  if  there  is  no  master,  upon  the  owner 
of  the  vessel  in  which  the  death  occurs  or  the  body  is  found. 

Legislation  §  292.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  352,  the  only  changes  being  grammatical,  not 
affecting  the  sense. 

§  293.  Punishment  for  omitting  to  bury.  Every  person 
upon  whom  the  duty  of  making  burial  of  the  remains  of  a 
deceased  person  is  imposed  by  law,  who  omits  to  perform 
that  duty  within  a  reasonable  time,  is  guilty  of  a  misde- 
meanor; and,  in  addition  to  the  punishment  prescribed 
therefor,  is  liable  to  pay  to  the  person  performing  the  duty 
in  his  stead  treble  the  expenses  incurred  by  the  latter  in 
making  the  burial,  to  be  recovered  in  a  civil  action. 

Legislation  §  293.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  353. 

§  294.  Who  are  entitled  to  custody  of  a  body.  The  per- 
son charged  by  law  with  the  duty  of  burying  the  body  of  a 
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deceased  person  is  entitled  to  the  custody  of  such  body  for 
the  purpose  of  burying  it ;  except  that  in  the  case  in  which 
an  inquest  is  required  by  law  to  be  held  upon  a  dead  body 
by  a  coroner,  such  coroner  is  entitled  to  its  custody  until 
such  inquest  has  been  completed. 

LegiaUtion  §  294.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  354,  the  only  alteration  made  being  to  change 
"cases"  to  "case." 

§  296.  Arresting  or  attaching  a  dead  body.  Every  person 
who  arrests  or  attaches  any  dead  body  of  a  human  being, 
upon  any  debt  or  demand  whatever,  or  detains  or  claims 
to  detain  it  for  any  debt  or  demand,  or  upon  any  pretended 
lien  or  charge,  is  guilty  of  a  misdemeanor. 

Legislation  §  296.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  359,  N.  Y.  Pen.  Code,  §  314.  The  code  commissioners 
say:  "From  the  following  newspaper  extract  it  would  seem  that  the 
provisions  of  the  four  preceding  sections,  which  are  taken  from  the 
New  York  Penal  Code  [Field's  Draft]  (§§  352,  353,  354,  359),  are 
not  entirely  unnecessary,  even  in  this  enlightened  age:  *A  Chinaman, 
arrested  some  days  since  for  dumping  the  dead  bodies  of  his  coun- 
trywomen on  the  streets,  instead  of  burying  them,  pleaded  guilty  to 
the  offense  against  the  common  law.' — Sacramento  Union,  October 
11,  1870."  • 

§296.  Defacing  tombs  and  monuments.  Every  person 
who  willfully  and  maliciously  defaces,  breaks,  destroys,  or 
removes  any  tomb,  monument,  or  gravestone,  erected  to 
any  deceased  person,  or  any  memento  or  memorial,  or  any 
ornamental  plant,  tree,  or  shrub,  appertaining  to  the  place 
of  burial  of  a  human  being,  or  who  shall  mark,  deface,  in- 
jure, destroy,  or  remove  any  fence,  post,  rail,  or  wall  of 
any  cemetery  or  graveyard,  is  guilty  of  a  misdemeanor. 

Legislation  §  296.  Enacted  February  14,  1872.  (Field's  Draft, 
§  361.)  The  code  commissioners  say:  "The  preceding  section  is 
based  upon  $  2  of  the  act  to  protect  the  bodies  of  deceased  persons, 
etc.  (Stats.  1854,  p.  20),  and  an  act  to  protect  cemeteries  in  Neva<Ja 
County  (Stats.  1868,  p.  26),  and  embraces  all  the  material  provisions 
thereof.  .  .  ." 

§  297.  Interring  remains  in  city,  etc.,  limits.  Every  per- 
son who  shall  bury  or  inter,  or  cause  to  be  buried  or  in- 
terred, the  dead  body  of  any  human  being,  or  any  human 
remains,  in  any  place  within  the  corporate  limits  of  any 
city  or  town  in  this  state,  or  within  the  corporate  limits  of 
the  city  and  county  of  San  Francisco,  except  in  a  cemetery, 
or  place  of  burial  now  existing  under  the  laws  of  this  state, 
and  in  which  interments  have  been  made,  or  that  is  now 
or  may  hereafter  be  established  or  organized  by  the  board 
of  supervisors  of  the  county,  or  city  and  county,  in  which 
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such  city  or  town,  or  city  and  county  is  situate,  shall  be 
guilty  of  a  misdemeanor. 

LeglBlation  §  297.     Added  by  Code  Amdts.  1873-74,  p.  458. 

CHAPTER  VII. 

Crimes  Against  Bellgion  and  Conscience,  and  Other  Offenses  against 

Qood  Morals. 

§  299.  Barbarous  and  noisy  amusements,  and.  theaters  where-  liquors 
are  sold,  prohibited  on  Sunday.     [Repealed.] 

§  300.     Keeping  open  places  of  business  on  Sunday.     [Bepealed.] 

§  301.    Limitation    on    operation    of   preceding   section.     [Bepealed.] 

S  302.     Disturbing  religious  meetings. 

S  303.  Sale  of  liquors  at  theaters,  and  employing  women  to  sell 
liquors  thereat.     [Repealed.] 

§  304.     Selling  liquors  at  camp-meeting. 

§  305.     Limitation  of  preceding  section. 

§  306.    Females  exhibited  in  public  places.     [Repealed.] 

§  307.     Keeping  or  resorting  to  place  where  opium  is  used. 

§  308.    Selling  tobacco  to  minors.     Dealers  to  post  copy  of  act. 

§  308a.  No  section  of  this  number. 

§  308b.  Supplemental  books,  purchase  of. 

§  309.     To  prevent  admission  of  minors  to  houses  of  prostitution. 

S  310.  Advertisements,  etc.,  on  flag  prohibited.  Penalty.  Excep- 
tions. 

§  310^.  Barber-shops  and  bath-hous§s  must  not  be  conducted  after 
twelve  m.  on  Sundays.     [Repealed.] 

§299.  Barbarous  and  noisy  amusements,  and  theaters 
where  liquors  are  sold,  prohibited  on  Sunday.  [Repealed 
1883;  Stats.  1883,  p.  1.] 

Legislation  §  299.     1.  Enacted  February  14,  1872. 
2.  Repealed  by  Stats.  1883,  p.  1. 

§  300.  Keeping  open  places  of  business  on  Sunday.  [Re- 
pealed 1883;  Stats.  1883,  p.  1.] 

Legislation  §  300.     1.  Enacted  February  14,  1872. 
2.  Repealed  by  Stats.  1883,  p.  1. 

§301.    LimitatioBL   on   operation   of   preceding   section. 

[Bepealed  1883 ;  Stats.  1883,  p.  1.] 

Act  providing  day  of  rest  from  labor:  See  post.  Appendix,  tit. 
"Sundays." 

Act  providing  for  day  or  rest  in  bakeries:  See  post.  Appendix, 
tit.  "Sundays." 

Legislation  §  301.    1.  Enacted  February  14,  1872. 

2.  Amended  by  Code  Amdts.  1880,  p.  38. 

3.  Repealed  by  Stats.  1883,  p.  1. 

§  302.  Disturbing  religious  meetings.  Every  person  who 
willfully  disturbs  or  disquiets  any  assemblage  of  people  met 
for  religious  worship,  by  profane  discourse,  rude  or  indecent 
behavior,  or  by  any  unnecessary  noise,  either  within  the 
place  where  such  meeting  is  held,  or  so  near  it  as  to  disturb 
the  order  and  solemnity  of  the  meeting,  is  guilty  of  a  mis- 
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demeanor.     [Amendment     approved     1905;     Stats.     1905, 
p.  657.] 

Legislation  §  302.  1.  Enacted  February  H,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  243,  §  117;  Tenn.  Code,  §§  48,  52. 

2.  Amendment  by  Stats.  1901,  p.  451;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  657;  the  code  commissioner  saying, 
"The  change  consists  in  the  omission  of  the  word  'noise'  before  the 
word ''profane,'  it  being  manifestly  an  error  in  the  statute,  as  it 
occurs  later  in  the  section  with  a  qualification." 

§  303.  Sale  of  liquors  at  theaters,  and  employing  women 
to  sell  liquors  thereat.     [Repealed  1905 ;  KStats.  1905,  p.  657.] 

Legislation  §  303.     1.  Enacted  February  14,  1872. 

2.  Repeal  by  Stats.  1901,  p.  452;  unconstitutional.  See  note,  §  5, 
ante. 

3.  Repealed  by  Stats.  1905,  p.  657;  the  code  commissioner  saying, 
"The  section  is  in  conflict  with  §  18  of  article  xx  of  the  constitution, 
which  provides  that  'no  person  shall,  on  account  of  sex,  be  disquali- 
fied from  entering  upon  or  pursuing  any  lawful  business,  vocation, 
or  profession'  (Ex  parte  Maguire,  57  Cal.  604),  and  is,  therefore, 
repealed." 

§304.  Selling  liquors  at  camp-meeting.  Every  person 
who  erects  or  keeps  a  booth,  tent,  stall,  or  other  contrivance 
for  the  purpose  of  selling  or  otherwise  disposing  of  any 
wine,  or  spirituous,  or  intoxicating  liquors,  or  any  drink  of 

to  purchase  any  supplementary  book  or  books  for  said 
pupil's  use  in  the  schools,  or  who  refuses  or  willfully  neg- 
lects to  make  such  reports  as  are  required  by  law,  is  guilty 
of  a  misdemeanor,  and  upon  conviction'  thereof  shall  be 
subject  to  a  fine  of  not  more  than  one  hundred  dollars. 
Legislation  §  308b.    Added  by  Stats.  1909,  p.  403. 

§  309.  To  prevent  admission  of  minors  to  houses  of  pros- 
titntion.  Any  proprietor,  keeper,  manager,  conductor,  or 
person  having  the  control  of  any  house  of  prostitution,  or 
any  house  or  room  resorted  to  for  the  purpose  of  prostitu- 
tion, who  shall  admit  or  keep  any  minor  of  either  sex  therein ; 
or  any  parent  or  guardian  of  any  such  minor,  who  shall 
admit  or  keep  such  minor,  or  sanction,  or  connive  at  the 
admission  or  keeping  thereof,  into,  or  in  any  such  house, 
or  room,  shall  be  guilty  of  a  misdemeanor. 

Punislunent  for  using  child  for  immoral  purposes:  See  ante, 
S8  272  et  seq. 

Prohibittng  child  from  entering  saloon,  begging,  etc.:  See  ante, 
9§  272  et  seq. 

Legislation  §  309.    Added  by  Code  Amdts.  1880,  p.  36. 

§  310.  Advertisements,  etc.,  on  flag  prohibited.  Penalty. 
Exceptions.  That  any  person,  firm  or  corporation,  who,  in 
any  manner,  for  exhibition  or  display,  puts,  places,  or  causes 
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5.  Repealed  by  Stats.  1905,  p.  658;  the  code  commiBsioner  saying, 
"This  section  is  explicitly  held  to  be  in  conflict  with  §  18  of  article  xx 
of  the  constitution  in  Ex  parte  Maguire,  57  Cal.  604,  609;  and  is, 
therefore,  repealed." 

§  807.    Keeping:  or  resorting  to  place  where  opium  is  used. 

Every  person  who  opens  or  maintains,  to  be  resorted  to  by 

lereopium,  or  any  of  its  prepara- 

who  displays  or  exhibits,  or  caus(^S  tofte  lirt^t^itcy'^  ^^l**^/ 
hibited,  any  flag,  of  the  United  States  or  ensign  purporting 
to  be  such  flag,  upon  which  is  put,  attached,  annexed,  affixed 
or  placed  in  any  manner,  any  inscription,  picture,  design, 
device,  symbol,  name,  advertisement,  word,  letter,  mark  or 
notice  whatsoever,  or  who  mutilates,  tramples  upon,  or 
otherwise  defaces  or  deflles  any  such  flag,  said  flag,  be  pub- 
lic or  private  property,  or  who  places  or  causes  to  be  placed 
on  any  manufactured  or  prepared  article  or  covering  of  said 
article,  such  flag,  or  indication  of  such  flag,  or  who  uses  or 
causes  to  be  used  for  purposes  of  a  commercial  or  other 
trade-mark,  such  flag,  or  indication  of  such  flag,  shall  be  fined 
not  more  than  two  hundred  dollars  or  imprisoned  not  more 
than  one  year,  or  both,  for  each  and  every  offense,  in  the 
county  jail  of  the  county  in  which  the  trial  is  held;  pro- 
vided however,  that  flags,  or  ensigns,  the  property  of  and 
used  in  the  service  of  the  United  States,  or  any  state,  ter- 
ritory or  District  of  Columbia,  may  have  inscriptions,  names 
of  actions,  battles,  skirmishes,  or  words,  marks  or  symbols, 
which  are  placed, thereon  pursuant  to  law  or  authorized 
regulations;  provided  further,  that  this  act  shall  not  apply 
to  banners  or  flags  carried  by  military  or  patriotic  organiza- 
tions existing  under  the  laws  of  the  state  of  California  and 
the  United  States  of  America,  or  to  flags  used  in  theatrical 
performances,  or  to  flags  carried  by  political  parties,  or 
organizations,  in  parades,  or  in  public  meetings. 

Legislation  §  310.  Added  by  Stats.  1909,  p.  401.  The  code  com- 
missioners, in  1901,  made  an  addition  of  a  section  numbered  653d 
(Stats.  1901,  p.  479),  reading,  *'653d.  Any  person  who  desecrates 
the  flag  of  the  United  States,  by  printing  thereon  or  attaching 
.  thereto  any  advertisement  of  any  nature  whatsoever,  is  guilty  of  a 
misdemeanor";  unconstitutional.     See  note,  §  5,  ante. 

§  310V^.  Barber-shops  and  bath-houses  must  not  be  con- 
ducted after  twelve  m.  on  Sundays.  [Repealed  1905 ;  Stats. 
1905,  p.  658.] 

Iiegislation  §  SlOViz.     1.  Added  by  Stats.  1895,  p.  246. 

2.  Repeal  by  Stats.  1901,  p.  452;  unconstitutional.  See  note,  §  5, 
ante. 

3.  Repealed  by  Stats.  1905,  p.  658;  the  code  commissioner  saying, 
"This  section  was  explicitly  held  to  be  unconstitutional  in  Ex  parte 
Jentzsck,  112  Cal.  46S,  and  is,  therefore,  repealed." 
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CIIAPTER  VIII. 

Indecent   Ezpoenre,    Obscene    Exhibitions,    Books    and    Prints,    and 

Bawdy  and  Other  Disorderly  Houses. 

§  311.  Indecent  exposures,  exhibitions,  and  pictures. 

5  312.  Seizure  of  indecent  articles  authorized. 

§  313.  Their  character  to  be  summarily  determined. 

S  314.  Their  destruction. 

§  315.  Keeping  or  residing  in  house  of  ill-fame.    Proof. 

S  316.  Keeping  disorderly  houses. 

§  317.  Advertising  to   produce  miscarriage. 

§  318.  Prevailing  upon  any  person  to  visit  a  place  kept  for  gam- 
bling or  prostitution  a  misdemeanor. 

§311.    Indecent    exposures,    exhibitions,    and    pictures. 

Every  person  who  willfully  and  lewdly,  either : 

One.  Exposes  his  person,  or  the  private  parts  thereof, 
in  any  public  place,  or  in  any  place  where  there  are  present 
other  persons  to  be  offended  or  annoyed  thereby ;  or, 

Two.  Procures,  counsels,  or  assists  any  person  so  to  ex- 
pose himself,  or  to  take  part  in  any  model  artist  exhibition, 
or  to  make  any  other  exhibition  of  himself  to  public  view, 
or  to  the  view  of  any  number  of  persons,  such  as  is  offensive 
to  decency,  or  is  adopted  to  excite  to  vicious  or  lewd 
thoughts  or  acts;  or, 

Three.  "Writes,  composes,  stereotypes,  prints,  publishes, 
sells,  distributes,  keeps  for  sale,  or  exhibits  any  obscene  or 
indecent  writing,  paper,  or  book ;  or  designs,  copies,  draws, 
engraves,  paints,  or  otherwise  prepares  any  obscene  or  in- 
decent picture  or  print ;  or  molds,  cuts,  casts,  or  otherwise 
makes  any  obscene  or  indecent  figure;  or, 

Four.  Writes,  composes,  or  publishes  any  notice  or  ad- 
vertisement of  any  such  writing,  paper,  book,  picture,  print, 
or  figure ;  or. 

Five.  Sings  any  lewd  or  obscene  song,  ballad,  or  other 
words,  in  any  public  place,  or  in  any  place  where  there  are 
persons  present  to  be  annoyed  thereby ; 

— Is  guilty  of  a  misdemeanor.  [Amendment  approved 
1874 ;  Code  Amdts.  1873-74,  p.  429.] 

Legislation  §  311.  1.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  363,  N.  Y.  Pen.  Code,  §§  316,  317.  The  code 
commissioners  say:  "This  and  the  three  succeeding  sections  are  based 
upon  an  act  relative  to  obscene  and  lewd  publications  (Stats.  1859, 
p.  297),  and  an  act  relative  to  injurious  publications  (Stats.  1838, 
p.  204),  extended  to  embrace  cases  not  included  within  those  acts, 
but  which  deserve  light  punishments,  and  follow  the  language  of 
the  New  York  Penal  Code,  [Field's  Draft,}  §§  363,  365,  366." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  429,  in  subd.  4,  omitting, 
before  "or,"  at  end  of  subdivision,  '^or  any  notice  or  advertisement 
for  producing  or  facilitating  a  miscarriage." 
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§312.    Seizure  of  indecent  articles  authorized.    Every 

person  who  is  authorized  or  enjoined  to  arrest  any  person 
for  a  violation  of  subdivision  three  of  the  last  section,  is 
equally  authorized  and  enjoined  to  seize  any  obscene  or 
indecent  writing,  paper,  book,  picture,  print,  or  figure  found 
in  possession  or  under  the  control  of  the  person  so  arrested, 
and  to  deliver  the  same  to  the  magistrate  before  whom  the 
person  so  arrested  is  required  to  be  taken. 

Legislation  §  312.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  364.  See  ante,  Legislation  §  311,  for  code  commis- 
sioners' note. 

§  313.    Their  character  to  be  summarily  determined.    The 

magistrate  to  whom  any  obscene  or  indecent  writing,  paper, 
book,  picture,  print,  or  figure  is  delivered,  pursuant  to  the 
foregoing  section,  must,  upon  the  examination  of  the  ac- 
cused, or,  if  the  examination  is  delayed  or  prevented,  with- 
out awaiting  such  examination,  determine  the  character  of 
such  writing,  paper,  book,  picture,  print,  or  figure,  and  if  he 
finds  it  to  be  obscene  or  indecent,  he  must  deliver  one  copy 
to  the  district  attorney  of  the  county  in  which  the  accused 
is  liable  to  indictment  or  trial,  and  must  at  once  destroy  all 
the  other  copies. 

Iieglslation  §  313.  Enacted  February  14,  1872;  the  language  em- 
ployed being  almost  that  of  part  of  Field's  Draft,  §  365.  See  ante. 
Legislation  §311,  for  code  commissioners*  note. 

§  314.  Their  destruction.  Upon  the  conviction  of  the  ac- 
cused, such  district  attorney  must  cause  any  writing,  paper, 
book,  picture,  print,  or  figure,  in  respect  whereof  the  accused 
stands  convicted,  and  which  remains  in  the  possession  or 
under  the  control  of  such  district  attorney,  to  be  destroyed. 

Legislation  §  314.  1.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  366.  See  ante,  Legislation  §  311,  for  code  com- 
missioners' note. 

2.  Amendment  by  Stats.  1901,  p.  452;  unconstitutional.  See  note, 
§  5,  ante. 

§  315.    Keeping  or  residing  in  house  of  ill-fame.    Proof. 

Every  person  who  keeps  a  house  of  ill-fame  in  this  state, 
resorted  to  for  the  purposqis  of  prostitution  or  lewdness,  or 
who  willfully  resides  in  such  house,  is  guilty  of  a  misde- 
meanor ;  and  in  all  prosecutions  for  keeping  or  resorting  to 
such  a  house  common  repute  may  be  received  as  competent 
evidence  of  the  character  of  the  house,  the  purpose  for  which 
it  is  kept  or  used,  and  the  character  of  the  women  inhabiting 
or  resorting  to  it.     [Amendment  approved  1905 ;  Stats.  1905, 

p.  668.] 

Living  in  or  keeping  house  of  ill-fame:  See  post,  S  647. 
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Legislation  §315.  1.  Enacted  February  14,  1872  (based  on  Stats. 
IS55,  p.  76,  §  1),  and  then  ended  with  the  words  "guilty  of  a  misde- 
meanor." 

2.  Amendment  by  Stats.  1001,  p.  452,*  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  66S;  the  code  commissioner  saying,' 
"The  new  matter  is  taken  from  the  statute  of  1866,  as  attended 
1873-74,  p.  84,  and  makes  the  reputation  of  the  house  eviden'ce  of 
its  character  and  of  that  of  the  women  resorting  to  it." 

§316.  Keeping  disorderly  houses.  Every  person  who 
keeps  any  disorderly  house,  or  any  house  for  the  purpose  of 
assignation  or  prostitution,  or  any  house  of  public  resort, 
by  which  the  peace,  comfort,  or  decency  of  the  immediate 
neighborhood  is  habitually  disturbed,  or  who  keeps  any  inn 
in  a  disorderly  manner ;  and  every  person  who  lets  any 
apartment  or  tenement,  knowing  that  it  is  to  be  used  for 
the  purpose  of  assignation  or  prostitution,  is  guilty  of  a  mis- 
demeanor. [Amendment  approved  1874 ;  Code  Amdts.  1873- 
74,  p.  430.] 

Iiegislation  §  316.  1.  Enacted  February  14,  1872  (identical  with 
Field's  Draft,  §  368,  N.  Y.  Pen.  Code,  §  322),  and  then  read:  "Every 
person  who  keeps  any  disorderly  house  or  any  house  of  public  resort, 
by  which  the  peace,  comfort,  or  decency  of  the  immediate  neighbor- 
hood is  habitually  disturbed,  or  who  keeps  any  inn  in  a  disorderly 
manner,  is  guilty  of  a  misdemeanor.'' 

2.  Amended  by  Code  Amdts.  187S-74,  p.  430. 

§  317.  Advertising  to  produce  miscarriage.  Every  per- 
son who  willfully  writes,  composes,  or  publishes  any  notice 
or  advertisement  of  any  medicine  or  means  for  producing 
or  facilitating  a  miscarriage  or  abortion,  or  for  the  preven- 
tion of  conception,  or  who  offers  his  services  by  any  notice, 
advertisement,  or  otherwise,  to  assist  in  the  accomplishment 
of  any  such  purpose,  is  guilty  of  a  felony. 

I.egi8latlon§317.     Added  by  Code  Amdts.  1873-74,  p.  430. 

§  318.  Prevailing  upon  any  person  to  visit  a  place  kept 
for  gambling  or  prostitution,  a  misdemeanor.  Whoever, 
through  invitation  or  device,  prevails  upon  any  person  to 
visit  any  room,  building,  or  other  places  kept  for  the  pur- 
pose of  gambling  or  prostitution,  is  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  confined  in  the  county 
jail  not  exceeding  six  months,  or  fined  not  exceeding  five 
hundred  dollars,  or  be  punished  by  both  such  fine  and  im- 
prisonment. 

Legislation  §  318.    Added  by  Code  Amdts.  1880,  p.  40. 
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CHAPTER  EX. 

IdOtterles. 

§  319.  Lottery  defined. 

§  320.  Pnnishment  for   drawing  lottery. 

§  321.  Panishment   for  selling  lottery   tickets. 

S322.  Aiding  lotteries. 

S  323.  Lottery -offices.     Advertising  lottery-offices. 

§  324.  Insuring  lottery  tickets.     Publishing  offers  to  insure. 

S  325.  Property  offered  for  disposal  in  lottery  forfeited. 

§  326.  Letting  building  for  lottery  purposes. 

§  319.  Lottery  defined.  A  lottery  is  any  scheme  for  the 
disposal  or  distribution  of  property  by  chance,  among  per- 
sons who  have  paid  or  promised  to  pay  any  valuable  con- 
sideration for  the  chance  of  obtaining  such  property  or  a 
portion  of  it,  or  for  any  share  or  any  interest  in  such  prop- 
erty, upon  any  agreement,  understanding,  or  expectation 
that  it  is  to  be  distributed  or  disposed  of  by  lot  or  chance, 
whether  called  a  lottery,  raffle,  or  gift-enterprise,  or  by  what- 
ever name  the  same  may  be  known. 

Evidence  on  prosecution  for  selling  lottery  tickets:  See  post, 
§  1109. 

Iiegislation  §  319.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §370,  N.  Y.  Pen.  Code,  §323;  Stats.  1861,  p.  229,  §  2.  The 
code  commissioners  say:  ''This  section  and  the  succeeding  ones  re- 
lating to  lotteries  are  founded  upon  an  act  to  prohibit  lotteries,  etc. 
(Stats.  1861,  p.  229.)  No  material  changes  in  the  legal  effect  have 
been  made,  but  the  commissioners  have  to  some  extent  followed  the 
language  of  the  New  York  Penal  Code  [Field's  Draft]  (§§370,  372. 
373,  375,  377,  379,  381,  382),  having  in  view  greater  terseness  of 
expression." 

§320.  Punifihment  for  drawing  lottery.  Every  person 
who  contrives,  prepares,  sets  up,  proposes,  or  draws  any 
lottery,  is  guilty  of  a  misdemeanor. 

Legislation  §  320.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  372,  N.  Y.  Pen.  Code,  §  325;  Stats.  1861,  p.  229.  See  ante. 
Legislation  §  319,  for  code  commissioners'  note. 

§321.  Punishment  for  selling  lottery  tickets.  Every 
person  who  sells,  gives,  or  in  any  manner  whatever,  fur- 
nishes or  transfers  to  or  for  any  other  person  any  ticket, 
chance,  share,  or  interest,  or  any  paper,  certificate,  or  in- 
strument purporting  or  understood  to  be  or  to  represent 
any  ticket,  chance,  share,  or  interest  in,  or  depending  upon 
the  event  of  any  lottery,  is  guilty  of  a  misdemeanor. 

Legislation  §  321.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  373,  N.  Y.  Pen.  Code,  §  326;  Stats.  1861,  p.  229. 
See  ante,  Legislation  §  319,  for  code  commissioners'  note. 
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^  §  322.  Aiding  lotteries.  Every  person  who  aids  or  as- 
sists, either  by  printing,  writing,  advertising,  publishing,  or 
otherwise  in  setting  up,  managing,  or  drawing  any  lottery, 
or  in  selling  or  disposing  of  any  ticket,  chance,  or  share 
therein,  is  guilty  of  a  misdemeanor. 

Legislation  §  322.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §375,  N.  Y.  Pen.  Code,  §327;  Stats.  1861,  p.  229.  See  ante, 
Legislation  §  319,  for  code  commissioners'  note. 

§  323.  Lottery-ofSces.  Advertising  lottery-offices.  Every 
person  who  opens,  sets  up,  or  keeps,  by  himself  or  by  any 
other  person,  any  office  or  other  place  for  the  sale  of,  or  for 
registering  the  number  of  any  ticket  in  any  lottery,  or  who, 
by  printing,  writing,  or  otherwise,  advertises  or  publishes 
the  setting  up,  opening,  or  using  of  any  such  office,  is  guilty 
of  a  misdemeanor. 

Legislation  §  323.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §377,  N.  Y.  Pen.  Code,  §  329;  Stats.  1861,  p.  229.  See  ante, 
Legislation  §  319,  for  code  commissioners'  note. 

§  324.  Insuring  lottery  tickets.  Publishing  offers  to  in- 
sure. Every  person  who  insures  or  receives  any  considera- 
tion for  insuring  for  or  against  the  drawing  of  any  ticket  in 
any  lottery  whatever,  whether  drawn  or  to  be  drawn  within 
this  state  or  not,  or  who  receives  any  valuable  consideration 
upon  any  agreement  to  repay  any  sum,  or  deliver  the  same, 
or  any  other  property,  if  any  lottery  ticket  or  number  of 
any  ticket  in  any  lottery  shall  prove  fortunate  or  unfor- 
tunate, or  shall  be  drawn  or  not  be  drawn,  at  any  particular 
time  or  in  any  particular  order,  or  who  promises  or  agrees 
to  pay  any  sum  of  money,  or  to  deliver  any  goods,  things  in 
action,  or  property,  or  to  forbear  to  do  anything  for  the 
benefit  of  any  person,  with  or  without  consideration,  upon 
any  event  or  contingency  dependent  on  the  drawing  of  any 
ticket  in  any  lottery,  or  who  publishes  any  notice  or  pro- 
posal of  any  of  the  purposes  aforesaid,  is  guilty  of  a  misde- 
meanor. 

legislation  §  3!21.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §379,  N.  Y.  Pen.  Code,  §330;  Stats.  1861,  p.  229.  See  ante. 
Legislation  §  319,  for  code  commissioners*  note. 

§  325.    Property  offered  for  disposal  in  lottery  forfeited. 

All  moneys  and  property  offered  for  sale  or  distribution  in 
violation  of  any  of  the  provisions  of  this  chapter  are  for- 
feited to  the  state,  and  may  be  recovered  by  information 
filed,  or  by  any  action  brought  by  the  attorney-general,  or 
by  any  district  attorney,  in  the  name  of  the  state.  Upon 
the  filing  of  the  information  or  complaint,  the  clerk  of  the 
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court,  or  if  the  suit  be  in  a  justice's  court,  the  justice,  must 
issue  an  attachment  against  the  property  mentioned  in  the 
complaint  or  information,  which  attachment  has  the  same 
force  and  effect  against  such  property,  and  is  issued  in  the 
same  manner  as  attachments  issued  from  the  district  courts 
in  civil  cases. 

Iiegislation  §  326.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  381,  N.  Y.  Pen.  Code,  §  332;  Stats.  1861,  p.  229.  See  ante, 
Legislation  §  319,  for  code  commissioners'  note. 

§  326.  Letting  building  for  lottery  purposes.  Every  per- 
son who  lets,  or  permits  to  be  used,  any  building  or  vessel, 
or  any  portion  thereof,  knowing  that  it  is  to  be  used  for 
setting  up,  managing,  or  drawing  any  lottery,  or  for  the 
purpose  of  selling  or  disposing  of  lottery  tickets,  is  guilty 
of  a  misdemeanor. 

Leglfllation  §  326.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §382,  N.  Y.  Pen.  Code,  §333;  Stats.  1861,  p.  229.  See  ante, 
Legislation  §  319,  for  code  commissioners'  note. 

CHAPTER  X. 

Qaming. 

§  330.     Gaming  prohibited.     Penalty. 

§  330a.  Grambling  by  use  of  slot  machines  prohibited.    Dice  having 

more  than  six  faces. 
§  331.    Permitting  gambling  in  houses  owned  or  rented. 
§  332.     Winning  at  play  by  fraudulent  means. 
§  338.     Witnesses  neglecting  or  refusing  to  attend  trial. 
§  334.     Witness's  privilege. 

§  335.    Duties  of  district  attorneys,  sheriffs,  and  others. 
§  336.     Permitting  minor  to  play  in  saloon. 

§  337.     To  issue  a  license  to  carry  on  forbidden  games,  a  felony. 
§  337a.  Pool-selling,  book-making,  bets  and  wagers. 

Code  commlBSion^B'  note  to  Cliapter  X.  ''This  chapter  is  founded 
on  the  statute  of  1860,  p.  69,  and  the  statute  of  1863,  p.  723.  The 
language  has  been  modified." 

§  330.  Gaming:  prohibited.  Penalty.  Every  person  who 
doalK,  plays,  or  carries  on,  opens,  or  causes  to  be  opened, 
or  who  conducts,  either  as  owner  or  employee,  whether  for 
hirc^  or  not,  any  game  of  faro,  monte,  roulette,  lansquenet, 
rouffo-ot-noir,  rondo,  tan,  fan-tan,  stud-horse  poker,  seven- 
and-a-half,  twenty-one,  hokey-pokey,  or  any  banking  or  per- 
(•(Mitago  game  played  with  cards,  dice,  or  any  device,  for 
money,  checks,  credit,  or  other  representative  of  value,  and 
cvcu'y  jxTson  who  plays  or  bets  at  or  against  any  of  said  pro- 
hil)ii<'(l  games,  is  guilty  of  a  misdemeanor,  and  shall  be  pun- 
inho<l  l)y  ft  Hno  not  less  than  one  hundred  dollars  nor  not 
uwvv  than  five  hundred  dollars,  or  by  imprisonment  in  the 
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county  jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment.  [Amendment  approved  1891;  Stats. 
1891,  p.  57.] 

Legislation  §  330.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1863,  p.  723,  §lj  14  Cal.  29;  14  Cal.  566),  and  then  read:  "Every 
person  who  deals,  plays,  or  carries  on,  opens  or  causes  to  be  opened, 
or  who  conducts,  either  as  owner  or  employee,  whether  for  hire  or 
not,  any  game  of  faro,  monte,  roulette,  lansquenet,  rouge-et-noir, 
rondo,  or  any  banking  game  played  with  cards,  dice,  or  any  other 
device,  for  money,  checks,  credit,  or  any  other  representative  of 
value,  is  punishable  by  fine  of  not  less  than  two  hundred  nor  more 
than  one  thousand  dollars,  and  shall  be  imprisoned  in  the  county 
jail  until  such  fine  and  costs  of  prosecution  are  paid,  such  impris- 
onment not  to  exceed  one  year."      . 

2.  Amended  by  Stats.  1885,  p.  135,  (1)  adding  (a)  "tan,  fan-tan, 
stud-horse  poker,  seven-and-a-half,  twenty-one,"  and  (b)  "or  percent- 
age" after  *'any  banking";  (2)  omitting  "other"  before  "device"; 
(4)  adding,  at  end  of  section,  "and  every  person  wht)  plays  or  bets  at 
or  against  any  of  said  prohibited  game  or  games,  is  guilty  of  a  mis- 
demeanor." 

3.  Amended  by  Stats.  1891,  p.  57. 

§330a.  Gambling  by  use  of  slot  machines  prohibited. 
Dice  having  more  than  six  faces.  Every  person,  who  has  in 
his  possession  or  under  his  control,  either  as  owner,  lessee, 
agent,  employee,  mortgagee,  or  otherwise,  or  who  permits  to 
be  placed,  maintained  or  kept,  in  any  room,  space,  inclosnre 
or  building  owned,  leased  or  occupied  by  him,  or  under  his 
management  or  control,  any  slot  or  card  machine,  con- 
trivance, appliance  or  mechanical  device,  upon  the  result 
of  action  of  which  money  or  other  valuable  thing  is  staked 
or  hazarded,  and  which  is  operated,  or  played,  by  placing 
or  depositing  therein  any  coins,  checks,  slugs,  balls,  or  other 
articles  or  device,  or  in  any  other  manner  and  by  means 
whereof,  or  as  a  result  of  the  operation  of  which  any  mer- 
chandise, money,  representative  or  articles  of  value,  checks, 
or  tokens,  redeemable  in,  or  exchangeable  for  money  or  any 
other  thing  of  value,  is  won  or  lost,  or  taken  from  or 
obtained  from  such  machine,  when  the  result  of  action  or 
operation  of  such  machine,  contrivance,  appliance,  or  me- 
chanical device  is  dependent  upon  hazard  or  chance,  and 
every  person,  who  has  in  his  possession  or  under  his  con- 
trol, either  as  owner,  lessee,  agent,  employee,  mortgagee,  or 
otherwise,  or  who  permits  to  be  placed,  maintained  or  kept, 
in  any  room,  space,  inclosure  or  building,  owned,  leased  or 
occupied  by  him,  or  under  his  management  or  control,  any 
card  dice,  or  any  dice  having  more  than  six  faces  or  bases 
each,  upon  the  result  of  action  of  which  any  money  or  other 
valuable  thing  is  staked  or  hazarded,  or  as  a  result  of  the 
operation  of  which  any  merchandise,  money,  representative 
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or  article  of  value,  check  or  tokan,  redeemable'  in  or  ex- 
changeable for  money  or  any  other  thing  of  value,  is  won 
or  lost  or  taken,  when  the  result  of  action  or  operation  of 
such  dice  is  dependent  upon  hazard  or  chance,  is  guilty  of 
a  misdemeanor,  and  shall  be  punishable  by  a  fine  not  less 
than  one  hundred  dollars  nor  more  than  fivehundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 
Legislation  §  330a.    Added  by  Stats.  1911,  p.  951. 

§  S31.    Permitting  gambling  in  houses  owned  or  rented. 

Every  person  who  knowingly  permits  any  of  the  games 
mentioned  in  the  preceding  section  to  be  played,  conducted, 
or  dealt  in  any  house  owned  or  rented  by  such  person,  in 
whole  or  in  part,  is  punishable  as  provided  in  the  preceding 
section. 

Permitting  minors  to  gamble:  See  post,  §  336. 

Permitting  of  gambling  by  owner  or  lessor:  See  post,  §  336. 

Legislation  §  331.  Enacted  February  14,  1872;  based  on  Stats. 
1860,  p.  69,  §  4. 

§332.  Winning  at  play  by  fraudulent  means.  Every 
person  who  by  the  game  of  '*  three-card  monte,"  so-called, 
or  any  other  game,  device,  sleight-of-hand,  pretensions  to 
fortune-telling,  trick,  or  other  means  whatever,  by  use  of 
cards  or  other  implements  or  instruments,  or  while  betting 
on  sides  or  hands  of  any  such  play  or  game,  fraudulently  ob- 
tains from  another  person  money  or  property  of  any  de- 
scription, shall  be  punished  as  in  case  of  larceny  of  property 
of  like  value.  [Amendment  approved  li380;  Code  Amdts. 
1880,  p.  40.] 

Legislation  §  332.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §  388,  N.  Y.  Pen.  Code,  §  339),  and  then  read:  "Every  person 
who,  by  any  fraud,  cheat,  or  device,  or  false  pretense  whatsoever, 
while  playing  at  any  game  of  chance,  or  while  bearing  any  share  in 
wagers  played  for,  or  while  betting  on  sides  or  hands  of  such  play, 
wins  or  acquires  to  himself  or  another  any  sum  of  money  or  valuable 
thing,  is  guilty  of  a  misdemeanor.'' 

2.  Amended  by  Code  Amdts.  1877-78,  p.  115,  to  read:  "Every 
person  who,  by  fraud,  device,  cheat,  trick,  or  any  false  pretense 
whatsoever,  while  playing  or  pretending  to  play  at  any  game  of 
chance,  or  while  bearing  any  share  in-  a  wager  or  wagers  played  for, 
or  while  betting  on  sides  or  hands  of  such  play  or  pretended  play; 
or  who,  by  means  of  bunko,  string  game,  three-card  monte,  thim- 
blerig,  top-and-bottom,  or  other  pretended  game  of  chance,  or  cheat- 
ing game,  or  device,  or  acquires  to  himself  or  another,  any  sum  of 
money  or  valuable  thing,  is  guilty  of  a  felony,  and  on  conviction 
shall  be  punished  accordingly." 

3.  Amended  by  Code  Amdts.  1880,  p.  40. 

§  333.    Witnesses  neglecting  or  refusing  to  attend  trial. 

Every  person  duly  summoned  as  a  witness  for  the  prosecu- 
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tion,  on  any  proceedings  had  under,  this  chapter,  Avho  neg- 
lects or  refuses  to  attend,  as  required,  is  guilty  of  a  mis- 
demeanor. 

Legislation  §  333.     Enacted  February   14,   1872;   based   on  Stats. 
1860,  p.  69,  §  5. 

§334.  Witness's  privilege.  No  person,  otherwise  compe- 
tent as  a  witness,  is  disqualified  from  testifying  as  such  con- 
cerning the  offense  of  gaming,  on  the  ground  that  such  tes- 
timony may  criminate  himself;  but  no  prosecution  can 
afterwards  be  had  against  him  for  any  offense  concerning 
which  he  testified. 

LeglBlatlon  §  334.    Enacted  February  14, 1872  (Field's  Draft,  §  391, 
N.  Y.  Pen.  Code,  §  342) ;  based  on  Stats.  1860,  p.  69,  §  2. 

§  335.  Duties  of  district  attorneys,  sheriffs,  and  others. 
Every  district  attorney,  sheriff,  constable,  or  police-officer 
must  inform  against  and  diligently  prosecute  persons  whom 
they  have  reasonable  cause  to  believe  offenders  against  the 
provisions  of  this  chapter,  and  every  such  officer  refusing 
or  neglecting  so  to  do,  is  guilty  of  a  misdemeanor. 

Leglfllatlon  §  335.     Enacted  February   14,  1872;   based   on   Stats. 
1863,  p.  723,  §  1. 

§  336:  Permitting  minor  to  play  in  saloon.  Every  owner, 
lessee,  or  keeper  of  any  house  used  in  whole,  or  in  part,  as 
a  saloon  or  drinking-place,  who  knowingly  permits  any  per- 
son under  twenty-one  years  of  age  to  play  at  any  game  of 
chance  therein,  is  guilty  of  a  misdemeanor. 

JPennittiiig  of  gambling  by  lessor:   See  ante,  §  331. 

liOgislatioii  §  336.     Added  by  Code  Amdts.  1873-74,  p.  461. 

§  337.  To  issue  a  license  to  carry  on  forbidden  games,  a 
felon^.  Every  state,  county,  city,  city  and  county,  town, 
or  township  officer,  or  other  person  who  shall  ask  for,  re- 
ceive, or  collect  any  money,  or  other  valuable  consideration, 
either  for  his  own  or  the  public  use,  for  and  with  the  under- 
standing that  he  will  aid,  exempt,  or  otherwise  assist  any 
person  from  arrest  or  conviction  for  a  violation  of  section 
three  hundred  and  thirty  of  the  Penal  Code;  or  who  shall 
issue,  deliver,  or  cause  to  be  given  or  delivered  to  any  per- 
son or  persons,  any  license,  permit,  or  other  privilege,  giv- 
ing, or  pretending  to  give,  any  authority  or  right  to  any 
person  or  persons  to  carry  on,  conduct,  open,  or  cause  to  be 
opened,  any  game  or  games  which  are  forbidden  or  proliib- 
ited  by  section  three  hundred  and  thirty  of  said  code;  and 
any  of  such  officer  or  officers  who  shall  vote  for  the  passage 
of  any  ordinance  or  by-law,  giving,  granting,  or  pretending 
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to  give  or  grant  to  any  person  or  persons  any  authoi'ity  or 
privilege  to  open,  carry  on,  conduct,  or  cause  to  be  opened, 
carried  on,  or  conducted,  any  game  or  games  prohibited  by 
said  section  three  hundred  and  thirty  of  the  Penal  Code,  is 
guilty  of  a  felony. 

Legislation  §  337.    Added  by  Stats.  1886,  p.  113. 

§337a.    Pool-selling,    book-making,    bets    and    wagmi. 

Every  person, 

1.  Who  engages  in  pool-selling  or  book-making,  with  or 
without  writing,  at  any  time  or  place ;  or 

2.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously,  or 
otherwise,  keeps  or  occupies,  for  any  period  of  time  whatso- 
ever, any  room,  shed,  tenement,  tent,  booth,  building,  float, 
vessel,  place,  stand  or  inclosure,  of  any  kind,  or  any  part 
thereof,  with  a  book  or  books,  paper  or  papers,  apparatus, 
device  or  paraphernalia,  for  the  purpose  of  recording  or  reg- 
istering any  bet  or  bets,  or  any  purported  bet  or  bets,  or 
wager  or  wagers,  or  any  purported  wager  or  wagers,  or  of 
selling  pools,  or  purported  pools,  upon  the  result,  or  pur- 
ported result,  of  any  trial,  or  purported  trial,  or  contest,  or 
purported  contest,  of  skill,  speed  or  power  of  endurance  of 
man  or  beast,  or  between  men,  beasts,  or  mechanical  appara- 
tus, or  upon  the  result,  or  purported  result,  of  any  lot, 
chance,  casualty,  unknown  or  contingent  event  whatsoever; 
or 

3.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously, 
or  otherwise,  receives,  holds,  or  forwards,  or  purports  or 
pretends  to  receive,  hold,  or  forward,  in  any  manner  what- 
soever, any  money,  thing  or  consideration  of  value,  or  the 
equivalent  or  memorandum  thereof,  staked,  pledged,  bet  or 
wagered,  or  to  be  staked,  pledged,  bet  or  wagered,  or  pflfered 
for  the  purpose  of  being  staked,  pledged,  bet  or  wagered, 
upon  the  result,  or  purported  result,  of  any  trial,  or  pur- 
ported trial,  or  contest,  or  purported  contest,  of  skill,  speed 
or  power  of  endurance  of  man  or  beast,  or  between  men, 
beasts,  or  mechanical  apparatus,  or  upon  the  result,  or  pur- 
ported result,  of  any  lot,  chance,  casualty,  unknown  or 
contingent  .event  whatsoever;  or 

4.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously, 
or  otherwise,  at  any  time  or  place,  records,  or  registers  any 
bet  or  bets,  wager  or  wagers,  upon  the  result,  or  purported 
result,  of  any  trial,  or  purported  trial,  or  contest,  or  pur- 
ported contest,  of  skill,  speed  or  power  of  endurance  of  man 
or  beast,  or  between  men,  beasts,  or  mechanical  apparatus, 
or  upon  the  result,  or  purported  result,  of  any  lot,  chance, 
casualty,  unknown  or  contingent  event  whatsoever ;  or 
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5.  Who,  being  the  owner,  lessee  or  occupant  of  any  room, 
shed,  tenement,  tent,  booth,  building,  float,  vessel,  place, 
stand,  inclosure  or  grounds,  or  any  part  thereof,  whether  for 
gain,  hire,  reward,  or  gratuitously,  or  otherwise,  permits  the 
same  to  be  used  or  occupied  for  any  purpose,  or  in  any  man- 
ner prohibited  by  subdivisions  1,  2,  3  or  4  of  this  section ;  or 

6k  Who  lays,  makes,  offers  or  accepts  any  bet  or  bets,  or 
wager  or  wagers,  upon  the  result,  or  purported  result,  of  any 
trial,  or  purported  trial,  or  contest,  or  purported  contest, 
of  skill,  speed  or  power  of  endurance  of  man  or  beast,  or 
between  men,  beasts,  or  mechanical  apparatus. 

Is  punishable  by  imprisonment  in  the  county  jail  or  state 
prison  for  a  period  of  not  less  than  thirty  days  and  not  ex- 
ceeding one  year. 

This  section  shall  apply  not  only  to  persons  who  may  com- 
mit any  of  the  acts  designated  in  subdivisions  1  to  6  inclu- 
sive of  this  section,  as  a  business  or  occupation,  but  shall 
also  apply  to  every  person  or  persons  who  may  do  in  a  single 
instance  any  one  of  the  acts  specified  in  said  subdivisions 
1  to  6  inclusive.  [Amendment  approved  1911;  Stats.  1911, 
p.  4.] 

Legislation  §  S37a.  1.  Added  by  Stats.  1909,  p.  21,  and  then  read: 
"Every  person,  who  engfages  in  pool-selling  or  book-making  at  any 
time  or  place;  or  who  keeps  or  occupies  any  room,  shed,  tenement, 
tent,  booth,  or  building,  float  or  vessel,  or  any  part  thereof,  or  who 
ocenpies  any  place  or  stand  of  any  kind,  upon  any  public  or  private 
grounds  within  this  state,  with  books,  papers,  apparatus  or  para- 
phernalia, for  the  purpose  of  recording  or  registering  bets  or  wagers, 
or  of  selling  pools,  or  who  records  or  registers  bets  or  wagers,  or 
sells  pools,  upon  the  result  of  any  trial  or  contest  of  skill,  speed 
or  power  of  endurance,  of  man  or  beast  or  between  men  or  beasts, 
or  upon  the  result  of  any  lot,  chance,  casualty,  unknown  or  con- 
tingent event  whatsoever;  or  who  receives,  registers,  records  or 
forwards,  or  purports  or  pretends  to  receive,  register,  record  or 
forward,  in  any  manner  whatsoever,  any  money,  thing  or  considera- 
tion of  value,  bet  or  wagered,  or  offered  for  the  purpose  of  being 
bet  or  wagered,  by  or  for  any  other  person,  or  sells  pools,  upon  any 
such  result;  or  who,  being  the  owner,  lessee,  or  occupant  of  any  room, 
shed,  tenement,  tent,  booth  or  building,  float  or  vessel,  or  part 
thereof,  or  of  any  grounds  within  this  state,  knowingly  permits 
the  same  to  be  used  or  occupied  for  any  of  these  purposes,  or  therein 
keeps,  exhibits,  or  employs  any  device  or  apparatus  for  the  purpose 
of  recording  or  registering  such  bets  or  wagers,  or  the  selling  of 
such  pools,  or  becomes  the  custodian  or  depositary  for  gain,  hire 
or  reward  of  any  money,  property  or  thing  of  value,  staked,  wagered 
or  pledged,  or  to  be  wagered  or  pledged  upon  any  such  result;  or 
who  aids,  assists  or  abets  in  any  manner  in  any  of  the  said  acts, 
which  are  hereby  forbidden,  is  punishable  by  imprisonment  in  a 
county  jail  or  state  prison  for  a  period  of  not  less  than  thirty  days 
and  not  exceeding  one  year.'* 

2.  Amended  by  Stats.  1911,  p.  4. 
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CHAPTER  XI. 

Pawnbrokers. 

§  338.  Pawnbroking  without  license. 

S  339.  Pawnbrokers,  register  to  be  kept. 

§  340.  Pawnbrokers,  what  interest  may  charge. 

S  341.  Selling  before   time  of   redemption   has   expired,   or  without 

notice. 

I  342.  Befusing  to  disclose  particulars  of  sale. 

S  343.  Inspection  of  register  by  officer. 

§  344.  Junk  dealers,  application  of  code  sections  to. 

Code  cominisBioiierB'  note  to  Cliapter  XI.  ".  .  .  Based  upon  the 
provisions  of  the  act  of  April  17,  1861,  relating  to  pawnbrokers. 
(State.  1861,  p.  184.)" 

§  338.  Pawnbroking  without  license.  Every  person  who 
carries  on  the  business  of  a  pawnbroker,  by  receiving  goods 
in  pledge  for  loans  at  any  rate  of  interest  above  the  rate  of 
ten  per  cent  per  annum,  except  by  authority  of  a  license,  is 
guilty  of  a  misdemeanor. 

Pledge  from  minor  under  sixteen:  See  post,  §  501. 

Fledge:  See  Civ.  Code,  §§  2986-3011. 

Carrying  on  business  without  license:  See  post,  9§  379,  435. 

LeglslaUon  §  338.  Enacted  February  14, 1872  (Field's  Draft,  §  401, 
N.  Y.  Pen.  Code,  §  353) ;  based  on  Stats.  1561,  p.  184. 

§339.  Pawnbrokers,  register  to  be  kept.  Every  person 
who  carries  on  the  business  of  a  pawnbroker,  or  who  pur- 
chases gold  bars,  gold-quartz  or  gold  bullion  or  mineral 
containing  gold,  who  fails  at  the  time  of  the  transaction  to 
enter  in  a  register  kept  by  him  for  that  purpose,  in  the 
English  language,  the  date,  duration,  amount,  and  rate  of 
interest  of  every  loan  made  by  him,  or  an  accurate  descrip- 
tion of  the  property  pledged,  or  estimated  value  of  the  prop- 
erty purchased,  or  the  name  and  residence  of  the  pledgor  or 
seller,  or  to  deliver  to  the  pledgor  or  seller  a  written  copy 
of  such  entry,  or  to  keep  an  account  in  writing  of  all  sales 
made  by  him,  is  guilty  of  a  misdemeanor.  [Amendment  ap- 
proved 1909;  Stats.  1909,  p.  367.] 

ThiB  section  appUes  to  junk  dealers:  See  post,  §  344. 

Legislation  §  339.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1861,  p.  184,  §  1),  and  then  read:  "Every  person  who  carries  on  the 
business  of  a  pawnbroker,  who  fails  at  the  time  of  the  transaction 
to  enter  in  a  register  kept  by  him  for  that  purpose,  in  the  English 
language,  the  date,  duration,  amount,  and  rate  of  interest  of  every 
loan  made  by  him,  or  an  accurate  description  of  the  property 
pledged,  or  the  name  and  residence  of  the  pledgor,  or  to  deliver  to 
the  pledgor  a  written  copy  of  such  entry,  or  to  keep  an  account  in 
writing  of  all  sales  made  by  him,  is  guilty  of  a  misdemeanor.'' 

2.  Amended  by  Stats.  1909,  p.  367;  the  act  amending  this  section 
and  §  ^43,   post,   contained   a  section   reading^   "Sec.  3.    Providing 


143  PAWNBROKEBS.  §  343 

that  nothing  in  this  act  shall  apply  to  persons  or  corporations  doing 
a  banking  business  in  this  state.'' 

§340.  Pawnbrokers,  what  interest  may  charge.  Every 
pawnbroker  who  charges  or  receives  interest  at  the  rate  of 
more  than  two  per  cent  per  month,  or  who  by  charging 
commissions,  discount,  storage,  or  other  charge,  or  by  com- 
pounding increases,  or  attempts  to  increase,  such  interest, 
is  guilty  of  a  misdemeanor.  [Amendment  approved  1881; 
Stats.  1881,  p.  75.] 

IiegiBlatioii  §  340.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1861,  p.  184,  §  3),  and  then  had  the  words  "four  per  cent"  instead  of 
*'two  per  cent,"  as  at  present. 

2.  Amended  by  Stats.  1881,  p.  75. 

§  341.  Selling  before  time  of  redemption  has  expired,  or 
without  notice.  Every  pawnbroker  who  sells  any  article 
pledged  to  him  and  unredeemed,  until  it  has  remained  in 
his  possession  six  months  after  the  last  day  fixed  by  contract 
for  redemption,  or  who  makes  any  sale  without  publishing 
in  a  newspaper  printed  in  the  city,  town,  or  county,,  at  least 
five  days  before  such  sale,  a  notice  containing  a  list  of  the 
articles  to  be  sold,  and  specifying  the  time  and  place  of  sale, 
is  guilty  of  a  misdemeanor. 

Legislation  §  341.  Enacted  February  14, 1872  (Field's  Draft,  §  403, 
N.  Y.  Pen.  Code,  §  355) ;  based  on  Stats.  1861,  p.  184,  §  4. 

§342.  Refusing  to  disclose  particulars  of  sale.  Every 
pawnbroker  who  willfully  refuses  to  disclose  to  the  pledgor 
or  his  agent  the  name  of  the  purchaser  and  the  price  re- 
ceived by  him  for  any  article  received  by  him  in  pledge  and 
subsequently  sold,  or  who,  after  deducting  from  the  pro- 
ceeds of  any  sale  the  amount  of  the  loan  and  interest  due 
thereon,  and  four  per  cent  on  the  loan  for  expenses  of  sale, 
refuses,  on  demand,  to  pay  the  balance  to  the  pledgor  or  his 
agent,  is  guilty  of  a  misdemeanor. 

This  section  applies  to  Junk  dealers:  See  post,  §  344. 

Iiegislatlon  §  342.  Enacted  February  14,  1872;  based  on  Stats. 
1861,  p.  184. 

§343.  Inspection  of  register  by  officer.  Every  pawn- 
broker or  person  who  purchases  gold  bullion,  gold  bars  or 
gold-quartz  or  mineral  containing  gold,  who  fails,  refuses, 
or  neglects  to  produce  for  inspection  his  register,  or  to  ex- 
hibit all  articles  received  by  him  in  pledge,  or  his  account 
of  sales,  to  any  officer  holding  a  warrant  authorizing  him 
to  search  for  personal  property  or  to  any  person  appointed 
by  the  sheriff  or  head  of  the  police  department  of  any  city, 
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city  and  county  or  town,  or  an  order  of  a  committing  magis- 
trate directing  such  officer  to  inspect  such  register,  or  exam- 
ine such  articles  or  account  of  sales,  is  guilty  of  a 
misdemeanor.  [Amendment  approved  1909;  Stats.  1909, 
p.  367.] 

This  section  applies  to  Junk  dealers:  See  post,  9  344. 

Legislation  §  343.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1861,  p.  184,  §  6),  and  then  read:  "Every  pawnbroker  who  fails,  re- 
fuses, or  neglects  to  produce  for  inspection  his  register,  or  to  exhibit 
all  articles  received  by  him  in  pledge,  or  his  aeconnt  of  sales,  to  any 
officer  holding  a  warrant  authorizing  him  to  search  for  personal 
property,  or  the  order  of  a  committing  magistrate  directing  such 
officer  to  inspect  such  register,  or  ej^amine  such  articles  or  account 
of  sales,  is  guilty  of  a  misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  452;  unconstitutional.     See  note, 
•    §  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  668,  adding  "or  appointed  by  the 
sheriff  of  the  county  or  the  head  of  the  police  department  of  any 
city,  city  and  county,  or  town  to  inspect  such  register,  or  examine 
such  articles  or  account  of  sales,"  before  "is  guilty,"  at  end  of 
section. 

4.  Amended  by  Stats.  1909,  p.  367;  the  act  amending  this  section 
and  §  3SJ9,  ante,  contained  a  section  reading,  "Sec.  3.  Providing 
that  nothing  in  this  act  shall  apply  to  persons  or  corporations  doing 
a  banking  business  in  this  state." 

§  344.  Junk  dealers,  application  of  code  sections  to.  Sec^ 
tions  three  hundred  and  thirty-nine,  and  three  hundred  and 
forty-two,  and  three  hundred  and  forty-three  of  the  Penal 
Code  are  applicable  to  the  persons  carrying  on  the  business 
of  junk  dealers,  their  clerks,  employees,  or  servants,  and  to 
persons  acting  as  brokers  or  commission  agents  for  such 
persons,  and  apply  to  their  transactions  of  purchase  and  sale 
as  well  as  to  those  of  pledge  or  mortgage. 

Legislation  §  344.  1.  Enacted  February  14,  1872,  as  §  502,  and 
then  read:  '*502.  Sections  339,  342,  and  343  of  the  Penal  Code  are 
applicable  to  persons  carrying  on  the  business  of  junk  dealers,  and 
apply  to  their  transactions  of  purchase  and  sale,  as  well  as  to  those 
of  pledge  or  mortgage." 

2.  Repealed  by  Stats.  1901,  p.  75,  and  added  as  a  new^  section, 
numbered  344,  reading  as  the  text  supra,  by  the  act  repealing  {  502. 

3.  Addition  by  Stats.  1901,  p.  452;  unconstitutional.  See  note, 
§  5,  ante.    See  post.  Legislation  §  502. 


147  OTHEB  INJUBIES  TO  PERSOKS.  §  347 

CHAPTER  XII. 
Otber  Injuries  to  Persons. 

5  346.     Acta  of  intoxicated  physicians. 

9  347.    Willfully  poisoning  food,  medicine,  or  water. 

9  347a.  Poisonous  substance,  how  sold  and  labeled.  To  whom  sold. 
Entry  of  sale  to^  be  made.  Penalty.  Not  to  apply  to  pre- 
scriptions. 

9  348.    Mismanagement  of  steamboats. 

9  349.    Mismanagement  of  steam-boilers. 

9  349a.  Misrepresenting  kind  of  labor  employed  in  producing  goods. 
Penalty. 

9  349b.  Use  of  registered  trade-mark. 

9  349c.  Misrepresentations  regarding  employment  of  union  labor. 

9  350.     Counterfeiting  trade-marks. 

9  351.    Selling  goods  which  bear  counterfeit  trade-marks. 

9  352.    Definition  of  the  phrase  "counterfeited  trade-marks,"  etc. 

9  353.    "Trade-mark"  defined. 

.9  354.     BefilHng  casks,  etc.,  bearing  trademark. 

9  354%.  Selling  or  refilling  casks,  etc.,  containing  trade-mark. 

9  354%.  Destroying  or  deiacing  trade-mark. 

9  355.  Defacing  marks  upon  wrecked  property  and  destroying  bills 
of  lading. 

9  356.     Defacing  marks  upon  logs,  lumber,  or  wood. 

9  357.  Changing  or  defacing  marks  or  brands  on  domestic  animals. 
Penalty. 

9  357%.  Changing  or  defacing  brands  on  domestic  animals,  a  mis- 
demeanor. 

9  358.    Frauds  in  affairs  of  special  partnership. 

9  359.     Contracting  or  solemnizing  incestuous  or  forbidden  marriages. 

9  360.  Performing  marriage  ceremony  before  license  is  presented. 
Failure  to  record  license  and  marriage  certificate.  False 
record  of  marriage  return. 

9  361.     Cruel  treatment  of  lunatics,  etc. 

9  362.    Befusing  to  issue  or  obey  writ  of  habeas  corpus. 

9  363.    Reconfining  persons  discharged  upon  writ  of  habeas  corpus. 

9  364. .  Concealing  persons  entitled  to  benefit  of  habeas  corpus. 

9  365.  Innkeepers  and  carriers  refusing  to  receive  guests  and  passen- 
gers. 

9  366.     Counterfeiting  quicksilver  stamps. 

9  367.    Selling  debased  quicksilver. 

9  367a.  Unauthorized  use  of  dramatic  or  musical  compositions. 

9  367b.  Hazing,  a  misdemeanor. 

9  367c.  Duty  of  drivers  of  vehicles  in  collision.     Penalty. 

9  367d.  Driving  automobile  while  intoxicated. 

9  367e.  Intoxicated  automobile  driver  committing  acts  of  negligence. 

§346.  Acts  of  intoxicated  physicians.  Every  physician 
who,  in  a  state  of  intoxication,  does  any  act  as  such  physi- 
cian to  another  person  by  which  the  life  of  such  other  per- 
son is  endangered,  is  guilty  of  a  misdemeanor. 

LeglBlation  §  346.     Enacted  February  14,  1872;   based  on  FleldS 
Draft,  9  404,  N.  Y.  Pen.  Code,  9  357. 

§347.  Willfully  poisoning  food,  medicine,  or  water. 
Every  person  who  willfully  mingles  any  poison  with  any 
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food,  drink,  or  medicine,  with  intent  that  the  same  shall  be 
taken  by  any  human  being,  to  his  injury,  and  every  person 
who  willfully  poisons  any  spring,  well,  or  reservoir  of  water, 
is  punishable  by  imprisonment  in  the  state  prison  for  a  term 
not  less  than  one  nor  more  than  ten  years. 

Begulatton  of  sale  of  poisons:  See  post,  §  347a. 

Legislation  §  347.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  405,  N.  Y.  Pen.  Code,  §  358;  also  based  on  Stats.  1856,  p.  131, 
§  3.  The  code  commissioners  say:  "Founded  upon  §  3  of  act  of  1856, 
relative  to  offenses  against  the  person  (Stats.  1856,  p.  131),  and  ex- 
tended to  include  cases  deserving  like  punishment." 

§347a.  Poisonous  substance,  how  sold  and  labeled.  To 
whom  sold.  Entry  of  sale  to  be  made.  Penalty.  Not  to 
apply  to  prescriptions.  No  person  must  retail  any  arsenic, 
corrosive  sublimate,  hydrocyanic  acid,  cyanide  of  potassium, 
strychnia,  essential  oil  of  bitter  almonds,  opium,  aconite, 
belladonna,  conium,  nux  vomica,  henbane,  tansy,  savin,  ergot, 
cottonroot,  digitalis,  chloroform,  chloral  hydrate,  or  any 
preparation,  compound,  salt,  extract  or  tincture,  of  such  sub- 
stances, except  preparations  of  opium  containing  less  than 
two  grains  to  the  fluid  ounce,  white  precipitate,  red  precipi- 
tate, red  and  green  iodides  of  mercury,  colchicum,  canthar- 
ides,  oxalic  acid,  croton-oil,  sulphate  of  zinc,  sugar  of  lead, 
carbolic  acid,  sulphuric  acid,  muriatic  acid,  nitric  acid,  phos- 
phorus, or  any  preparation,  compound,  salt,  extract,  or  tinc- 
ture, of  such  substances,  without  first  distinctly  labeling  the 
bottle,  box,  vessel,  or  package,  and  the  wrapper  or  cover 
thereof  in  which  such  substance  is  contained,  with  the  com- 
mon or  usual  name  thereof,  together  with  the  word  "poison," 
and  the  name  and  place  of  business  of  the  seller.  Nor  must 
any  such  sale  be  made  to  any  person,  unless  it  is  found,  on 
due  inquiry,  that  he  is  aware  of  its  poisonous  character,  and 
that  it  is  to  be  used  for  a  legitimate  purpose.  Nor  must  any 
person  retail  any  of  such  substances,  unless,  before  deliver- 
ing the  same,  he  makes,  or  causes  to  be  made,  in  a  book  kept 
for  that  purpose  only,  an  entry  stating  the  date  of  the  sale, 
the  name  and  address,  of  the  purchaser,  the  name  and 
quantity  of  the  substance  sold,  the  purpose  for  which  it  is 
stated  by  the  purchaser  to  be  required,  and  the  name  of  the 
dispenser.  Such  book  must  always  be  open  to  inspection 
by  the  proper  authorities.  A  person  dispensing  any  of  the 
substances  enumerated  must  ascertain,  by  due  inquiry, 
whether  the  name  and  address  given  by  the  person  receiving 
the  same  are  his  true  name  and  address,  and  for  that  pur- 
pose may  require  such  person  to  be  identifi^ed.  Every  per- 
son who  violates  any  of  the  provisions  of  this  section  is 
guilty  of  a  misdemeanor,  and  punishable  by  a  fine  not  ex- 
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ceeding  five  hundred  dollars  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment.  Nothing  in  this  section  contained  ap- 
plies to  the  prescriptions  of  any  physician  authorized  to 
practice  medicine  under  the  laws  of  this  state. 

Legislation  §  347».  1.  Addition  by  Stats.  1901,  p.  453;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  765;  the  code  commissioner  saying, 
"This  is  a  codification  of  the  statute  of  1880,  p.  102." 

§  348.  Mismanagement  of  steamboats.  Every  captain  or 
other  person  having  charge  of  any  steamboat  used  for  the 
conveyance  of  passengers,  or  of  the  boilers  and  engines 
thereof,  who,  from' ignorance  or  gross  neglect,  or  for  the 
purpose  of  excelling  any  other  boat  in  speed,  creates,  or 
allows  to  be  created,  such  an  undue  quantity  of  steam  as  to 
burst  or  break  the  boiler,  or  any  apparatus  or  machinery  • 
connected  therewith,  by  which  bursting  or  breaking  human 
life  is  endangered,  is  guilty  of  a  felony.  [Amendment  ap- 
proved 1874;  Code  Amdts.  187^-74,  p.  431.] 

Mismanagement  of  steam-boiler:  See  post,  §§  349,  368. 

Legislation  §  348.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  8  407,  N.  Y.  Pen.  Code,  §§  360,  361),  and  then  had  the  word 
"misdemeanor"  instead  of  ''felony,"  at  end  of  section. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  431. 

3.  Amendment  by  Stats.  1901,  p.  453;  unconstitutional.     See  note, 

§  5,  ante. 

• 

§  349.  Mismanagement  of  steam-boilers.  Every  engineer 
or  other  person  having  charge  of  any  steam-boiler,  steam- 
engine,  or  other  apparatus  for  generating  or  employing 
steam,  used  in  any  manufactory,  railway,  or  other  mechani- 
cal works,  who  willfully,  or  from  ignorance,  or  gross  neglect, 
creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  or  break  the  boiler  or  engine,  or  apparatus, 
or  cause  any  other  accident  whereby  human  life  is  endan- 
gered, is  guilty  of  a  felony.  [Amendment  approved  1874; 
Code  Amdts.  187a-74,  p.  431.] 

Mlwnanagement  of  steam-boUer:  See  ante,  §  348;  post,  §  368. 
Ab  to  pexBonal  injuries,  see  Civ.  Code,  §§  43,  1708,  1714,  1969- 
1971,  2096,  2100. 

LegiBlation  §  349.  1.  Enacted  February  14,1872  (based  on  Field's 
Draft,  8  408,  N.  Y.  Pen.  Code,  §362),  and  then  had  the  word  "mis- 
demeanor*' instead  of  "felony,"  at  end  of  section. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  431. 

§  349a.  Misrepresenting  kind  of  labor  employed  in  pro- 
ducing goods.  Penalty.  Any  person  engaged  in  the  pro- 
duction, manufacture,  or  sale  of  any  article  of  merchandise 
in  this  state,  who,  by  any  imprint,  label,  trade-mark,  tag, 
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stamp,  or  other  inscription  or  device,  placed  or  impressed 
upon  such  article,  or  upon  the  cask,  box,  case,  or  package 
containing  the  same,  misrepresents  or  falsely  states  the  kind, 
character,  or  nature  of  the  labor  employed  or  used,  or  the 
extent  of  the  labor  employed  or  used,  or  the  number  or  kind 
of  persons  exclusively  employed  or  used,  or  that  a  particular 
or  distinctive  class  or  character  of  laborers  was  wholly  and 
exclusively  employed,  when  in  fact  another  class,  or  char- 
acter, or  distinction  of  laborers  was  used  or  employed  either 
jointly  or  in  any  wise  supplementary  to  such  exclusive  class, 
character,  or  distinction  of  laborers,  in  the  production  or 
manufacture  of  the  article  to  which  such  imprint,  label, 
trade-mark,  tag,  stamp,  or  other  inscription  or  device  is 
affixed,  or  upon  the  cask,  box,  case  or  package,  containing 
the  same,  is  guilty  of  a  misdemeanor,  and  punishable  by  a 
*fine  of  not  less  than  one  himdred  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  twenty  nor  more  than  ninety  days,  or  both. 
[Amendment  approved  1911;  Stats.  1911,  p.  357.] 

Legislation  §  340&  1.  Addition  by  Stats.  1901,  p.  454;  unconsti- 
tutional.    See  note,  9  5y  ante. 

2.  Added  by  Stats.  1906,  p.  669;  the  code  commissioner  saying, 
"This  is  a  codification  of  the  statute  of  1886-87,  p.  17." 

3.  Amended  by  Stats.  1911,  p.  357.  The  former  section  appUed 
only  to  articles  made  ''in  whole  or  in  part  in  this  state"  and  the 
minimum  fine  was  fifty  dollars. 

§  349b.  Use  of  registered  trade-mark.  Any  trade  union, 
labor  association,  or  labor  organization,  organized  and  ex- 
isting in  this  state,  whether  incorporated  or  not,  which  shall 
have  adopted  and  registered  a  label  or  trade-mark  in  accord- 
ance with  the  provisions  of  section  three  thousand  two 
hundred  of  th«  Political  Code,  shall  have  the  exclusive 
right  to  the  ownership,  use  and  control  of  such  label  or 
trademark,  and  any  person  who,  without  having  an  unre- 
voked written  authority  from  such  trade  union,  labor  asso- 
ciation or  labor  organization,  willfully  reproduces,  copies, 
imitates,  forges  or  counterfeits,  or  procures  to  be  repro- 
duced, copied,  imitated,  forged  or  counterfeited  such  label 
or  trade-mark,  with  intent  to  sell  or  to  assist  other  persons 
to  sell,  any  goods  to  which  such  reproduced,  copied,  imi- 
tated, forged,  or  counterfeited  label  or  trade-mark  is  affixed 
as  having  been  made,  manufactured  or  produced  in  whole 
or  in  part  by  labor,  laborers  or  employees,  members  of  or 
allied  or  associated  with  such  trade  union,  labor  associa- 
tion or  labor  organization,  is  guilty  of  a  misdemeanor,  and 
punishable  by  a  fine  of  not  more  than  five  hundred  dollars 
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or  by  imprisonment  in  the  county  jail  for  not  more  than 
ninety  days,  or  by  both  such  fine  and  imprisonment. 
Legialatton  §  349b.    Added  by  Stats.  1915,  p.  816.        """ 

§  349c.  Misrepresentations  regarding  employment  of 
union  labor.  Any  person  engaged  in  the  production,  manu- 
facture or  sale  of  any  article  of  merchandise  in  this  state, 
or  any  person  engaged  in  the  performance  of  any  acts  or 
services  of  a  private,  public  or  quasi-public  nature  for  profit, 
who  willfully  misrepresents  or  falsely  states  that  members 
of  trades  unions,  labor  associations  or  labor  organizations 
were  engaged  or  employed  in  the  manufacture,  production 
or  sale  of  such  article  or  in  the  performance  of  such  acts 
or  services,  when  in  fact  labor,  laborers  or  employees  not 
members  of  trades  unions,  labor  associations  or  labor  or- 
ganizations were  exclusively  used  in  the  manufacture,  pro- 
duction or  sale  of  such  articles  or  in  the  performance  of 
such  acts  or  service,  shall  be  guilty  of  a  misdemeanor,  and 
punishable  by  a  fine  of  not  more  than  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  not  more  than 
ninety  days,  or  by  both  such  fine  and  imprisonment. 

Legislation  §  349c.    Added  by  Stats.  1915,  p.  816. 

§350.  Counterfeiting  trade-marks.  Every  person  who 
willfully  reproduces,  copies,  imitates,  forges,  or  counter- 
feits, or  procures  to  be  reproduced,  copied,  imitated,  forged, 
or  counterfeited,  any  trade-mark  usually  affixed  by  any  per- 
son to  his  goods,  which  has  been  duly  recorded  in  the  office 
of  the  secretary  of  state,  or  with  the  commissioner  of  patents 
in  the  United  States  patent-office,  or  any  label  or  brand, 
composed  in  whole  or  in  part  of  a  reproduction  of  said 
trade-mark,  or  who  affixes  the  same  to  goods  of  essentially 
the  same  descriptive  properties  and  qualities  as  those  re- 
ferred to  in  the  registration  of  such  trade-mark,  with  intent 
to  pass  off,  or  to  assist  other  persons  to  pass  off,  any  goods 
to  which  such  reproduced,  copied,  imitated,  forged,  or  coun- 
terfeited trade-mark,  or  label,  or  brand  is  affixed,  or  in- 
tended to  be  affixed,  as  the  goods  of  the  person,  firm,  com- 
pany, or  corporation  owning  the  said  trade-mark,  is  guilty 
of  a  misdemeanor.  [Amendment  approved  1897;  Stats. 
1897,  p.  212.] 

Fraud  in  stamping  and  labeling  produce  and  manufactured  goods, 
prevention  of:  See  ante,  §  349a. 
Trade-marks:  See  Civ.  Code,  §8  655,  991;  Pol.  Code,  §§  3196-3201. 

Legislation  §  S50.  1.  Enacted  February  14,  1872;  (Field's  Draft, 
§410,  N.  Y.  Pen.  Code,  §  364.)  The  code  commifisioners  say:  "This 
and  the  three  succeeding  sections  are  based  on  the  act  of  March  3, 
1853.     (Stats.  1853,  p.  33.)     Their  object  is  the  protection  of  the 
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purchaser  as  well  as  tlie  manufacturer,  and  for  this  reason  Include 
within  their  scope  everything  that  falls  within  the  broadest  defi- 
nition of  'trade-mark.'  The  remaining  sections  of  this  chapter, 
relative  to  trade-marks,  are  based  upon  the  act  of  April  3,  1863 
(Stats.  1863,  p.  155),  and  are  limited  in  their  operation  to  the  statu- 
tory trade-marks,  etc.  (N.  Y.  Pen.  Code,  [Field's  Draft,}  §§  410, 
412)."  When  enacted  in  1872,  §  350  read:  "Every  person  who  will- 
fully forges  or  counterfeits,  or  procures  to  be  forged  or  counter- 
feited, any  trade-mark  usually  affixed  by  any  person  to  his  goods, 
with  intent  to  pass  off  any  goods  to  which  such  forged  or  counter- 
feited trade-mark  is  affixed  or  intended  to  be  affixed,  as  the  goods 
of  such  person,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1886,  p.  57,  adding,  after  "to  his  goods," 
the  words  "which  has  been  duly  recorded  in  the  office  of  the  secre- 

.     tary  of  state." 

3.  Amended  by  Stats.  1897,  p.  212. 

§  351.    Selling  goods  which  bear  counterfeit  trade-marks. 

Every  person  who  sells,  or  keeps  for  sale,  or  manufactures 
or  prepares,  for  the  purpose  of  sale,  any  goods  upon  or  to 
which  any  reproduced,  copied,  imitated,  forged,  or  counter- 
feited trade-mark,  or  label,  or  brand,  composed  in  whole  or 
in  part  of  such  a  reproduced,  copied,  imitated,  forged,  or 
counterfeited  trade-mark,  has  been  affixed,  after  such  trade- 
mark has  been  recorded  in  the  office  of  the  secretary  of  state, 
or  with  the  commissioner  of  patents  in  the  United  States 
patent-office,  intending  to  represent  such  goods  as  the 
genuine  goods  of  the  person,  firm,  company,  or  corporation 
owning  the'  said  trade-mark,  knowing  the  same  to  be  repro- 
duced, copied,  imitated,  forged,  or  counterfeited,  is  guilty  of 
a  misdeifieanor.  [Amendment  approved  1897;  Stats.  1897, 
p.  213.] 

Genuineness  of  trade-mark  warranted  by  sale  of  article  bearing 
it:   Civ.  Code,  §1772. 

Legislation  §  351.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §  412,  N.  Y.  Pen.  Code,  §  364),  and  then  read:  "Every  person 
who  sells  or  keeps  for  sale  any  goods  upon  or  to  which  any  counter- 
feited trade-mark  has  been  affixed,  intending  to  represent  such  goods 
as  the  genuine  goods  of  another,  knowing  the  same  to  be  counter- 
feited, is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1885,  p.  57,  adding,  after  **ha8  been 
affixed,"  the  words  '*after  such  trade-mark  has  been  recorded  in  the 
office  of  thje  secretary  of  state." 

3.  Amended  by  Stats.  1897,  p.  213. 

§  352^  Definition  of  the  phrase  "connterfeited  trade- 
marks/' etc.  The  phrases  "forged  trade-mark"  and  "coun- 
terfeited trade-mark,*'  or  their  equivalents,  as  used  in  this 
chapter,  include  every  alteration  or  imitation  of  any  trade- 
mark so  resembling  the  original  as  to  be  likely  to  deceive. 

Legislation  §  352.     Enacted  February  14,  1872. 
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§353.  "Trade-mark"  defined.  The  phrase  "trade-mark," 
as  used  in  the  three  [four]  preceding  sections,  includes 
every  description  of  word,  letter,  device,  emblem,  stamp,  im- 
print, brand,  printed  ticket,  label,  or  wrapper  usually  af3fixed 
by  any.  mechanic,  manufacturer,  druggist,  merchant,  or 
tradesman,  to  denote  any  goods  to  be  goods  imported,  manu- 
factured, produced,  compounded,  or  sold  by  him,  other  than 
any  name,  word,  or  expression  generally  denoting  any  goods 
to  be  of  some  particular  class  or  description. 

Legislation  §  363.     Enacted  February  14,  1872;  based  on  Field's 
-     Draft,  §  414  (26  Vict.,  c.  Ixxxviii,  §  1),  N.  Y.  Pen.  Code,  §  366. 

§364.  Refilling  casks,  etc.,  bearing  trade-mark.  Every 
person  who  has  in  his  possession,  or  who  uses  any  cask, 
bottle,  vessel,  case,  cover,  label,  brand,  or  other  thing  bear- 
ing, or  having  in  any  way  connected  with  it,  the  trade-mark 
of  another,  which  has  been  duly  recorded  in  the  office  of  the 
secretary  of  state,  or  with  the  commissioner  of  patents  in 
the  United  States  patent-office,  or  the  trade  name  of  an- 
other, for  the  purpose  of  disposing  of  any  article  other  than 
that  which  such  cask,  bottle,  vessel,  case,  cover,  label,  brand, 
or  other  thing  originally  contained,  or  is  connected  with  by 
the  owner  of  such  trade-mark  or  trade  name,  with  intent  to 
deceive  or  defraud,  is  guilty  of  a  misdemeanor.  [Amend- 
ment approved  1897;  Stats.  1897,  p.  213.] 
Counterfeiting  trade-marks:  Ante,  §§  350,  351. 

LeglBlation  §  354.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1863,  p.  155,  §  6),  and  then  read:  "Every  person  who  has  or  uses 
any  cask,  bottle,  vessel,  case,  cover,  label,  or  other  thing  bearing 
or  having  in  any  way  connected  with  it  the  duly  filed  trade-mark 
or  name  of  another,  for  the  purpose  of  disposing  with  intent  to 
deceive  or  defraud  of  any  article  other  than  that  which  such  cask, 
bottle,  vessel,  case,  cover,  label,  or  other  thing  originally  contained 
or  was  connected  with  by  the  owner  of  snch  trade-mark  or  name, 
is  guilty  of  a  misdemeanor.'' 

2.  Aq^ended  by  Stats.  1S97,  p.  213. 

§  354V^.  Selling  of  refilling  casks,  etc.,  containing  trade- 
mark. Every  person  who  willfully  sells,  or  traffics  in  any 
cask,  keg,  bottle,  vessel,  siphon,  can,  case,  or  other  package 
bearing  the  dnly  filed  trade  mark  or  name  of  another, 
printed,  branded,  stamped,  engraved,  etched,  blown,  or 
otherwise  attached  or  produced  thereon,  or  refills  any  such 
cask,  keg,  bottle,  vessel,  siphon,  can,  case,  or  other  package 
with  intent  to  defraud  the  owner  thereof,  without  the  con- 
sult of  the  owner  thereof,  or  unless  the  same  shall  have  been 
purchased  from  the  owner  thereof,  is  guilty  of  a  misde- 
meanor. 
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Legislation  §  354y2.    1.  Added  by  Stats.  1890,  p.  103. 
2.  Amendment  by  Stats.  1901,  p.  454,  the  only  change  made  being 
to  renumber  the  section  354a;  unconstitutional.    See  note,  §  5,  ante. 

§  354%.  Destroying  or  defacing  trade-mark.  Every  per- 
son who  shall  willfully  deface,  erase,  obliterate,  cover  up,  or 
otherwise  remove,  destroy,  or  conceal  the  duly  filed  trade- 
mark or  name  of  another,  printed,  branded,  stamped,  en- 
graved, etched,  blown,  impressed,  or  otherwise  attached  to, 
or  produced  upon  any  cask,  keg,  bottle,  vessel,  siphon,  can, 
case,  or  other  package,  for  the  purpose  of  selling  or  traffick- 
ing in  such  cask,  keg,  bottle,  vessel,  siphon,  can,  case,  or 
other  package,  or  refilling  such  cask,  keg,  bottle,  vessel, 
siphon,  can,  case,  or  other  package,  with  intent  to  defraud 
the  owner  thereof,  without  the  consent  of  the  owner,  or  un- 
less the  same  shall  have  been  purchased  from  the  owner,  is 
guilty  of  a  misdemeanor. 

Legislation  §  35434.    l.  Added  by  Stats.  1899,  p.  87. 

2.  Amendment  by  Stats.  1901,  p.  454,  the  only  change  made  being 

to' renumber  the  section  354b;  unconstitutional.    See  note,  §  5,  ante. 

§355.  Defacing  marks  upon  wrecked  property  and  de- 
stroying bills  of  lading.  Every  person  who  defaces  or  ob- 
literates the  marks  upon  wrecked  property,  or  in  any  man- 
ner disguises  the  appearance  thereof,  with  intent  to  prevent 
the  owner  from  discovering  its  identity,  or  who  destroys  or 
suppresses  any  invoice,  bill  of  lading,  or  other  document 
tending  to  show  the  ownership,  is  guilty  of  a  misdemeanor. 
Wrecks  and  wrecked  property:  Pol.  Code,  §§  2403  et  seq. 

Legislation  §  355.    Enacted   February   14,   1872;    identical   with 
Field's  Draft,  §  420,  N.  Y.  Pen.  Code,  §  3>2. 

§356.    Defacing  marks   upon   logs,   lumber,    or  wood. 

Every  person  who  cuts  out,  alters,  or  defaces  any  mark  made 
upon  any  log,  lumber,  or  wood,  or  puts  a  false  mark  thereon 
with  intent  to  prevent  the  owner  from  discovering  its  iden- 
tity, is  guilty  of  a  misdemeanor. 

Floating  lumber:  Pol.  Code,  §§  2389  et  seq. 

Legislation  §  366.     Enacted  February  14,  1872;   based  on  Field's 
Draft,  §  421,  N.  Y.  Pen.  Ct)de,  §  373. 

§  357.  Changing  or  defacing  marks  or  brands  on  domes- 
tic animals.  Penalty.  Every  person  who  marks  or  brands, 
alters,  or  defaces  the  mark  or  brand  of  any  horse,  mare,  colt, 
jack,  jennet,  mule,  bull,  ox,  steer,  cow,  or  calf  belonging  to 
another,  with  intent  thereby  to  steal  the  same,  or  to  prevent 
identification  thereof  by  the  true  owner,  is  punishable  -by 
imprisonment  in  the  state's  prison  for  not  less  than  one  nor 
more  than  five  years.  [Amendment  approved  1901;  Stats. 
1901,  p.  329.] 
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Marks  and  brands:  Pol.  Code,  §§  3167-3172,  3182-3185. 

Legislation  §  357.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  235,  §  65,  which  read:  "§65. 
Every  person  who  shall  mark  or  brand,  alter  or  deface  the  mark 
or  brand  of  ^ny  horse,  mare,  colt,  jack,  jennet,  mule,  or  any  one  or 
more  head  of  neat  cattle  or  sheep,  goat,  hog,  shoat,  or  pig,  not  his 
or  her  own  property,  but  belonging  to  some  other  person,  or  cause 
the  same  to  be  done,  with  intent  thereby  to  steal  the  same,  or  to 
prevent  identification  thereof  by  the  true  owner,  shall,  on  conviction 
thereof,  be  punished  by  imprisonment  in  the  state  prison  for  a  term 
not  less  than  one  year,  nor  more  than  five  years."  When  enacted 
in  1872,  the  section  contained  the  names  of  other  animals,  after 
'*ealf,'*  to  wit,  "sheep,  goat,  hog,  shoat  or  pig." 

2.  Amended  by  Stats.  1901,  p.  329. 

§357V^.  Changing  or  defacing  brands  on  domestic  ani- 
mals, a  misdemeanor.  Every  person  who  marks  or  brands, 
altei's  or  defaces  the  mark  or  brand  of  any  sheep,  goat,  hog, 
shoat,  or  pig  belonging  to  another,  with  intent  thereby  to 
steal  the  same,  or  to  prevent  identification  thereof  by  the 
true  owner,  is  guilty  of  a  misdemeanor. 

Iiegislation  §  SSTVi.  Added  by  Stats.  1901,  p.  327,  becoming  a  law, 
under  constitutional  provision,  without  governor's  approval. 

§368.    Frauds  in  affairs  of  special  partnership.  .Every 

member  of  a  special  partnership  who  commits  any  fraud  in 

the  affairs  of  the  partnership,  is  guilty  of  a  misdemeanor. 

Qpecial  partaeraliip:  See  Civ.  Code,  §9  2477  et  seq. 

Legislation  §  358.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  423,  N.  Y.  Pen.  Code,  §  375. 

§369.  Contracting  or  solemnizing  incestuous  or  forbid- 
den marriages.  Every  person  authorized  to  solemnize  mar- 
riage, who  willfully  and  knowingly  solemnizes  any  incestu- 
ous or  other  marriage  forbidden  by  law,  is  punishable  by 
fine  of  not  less  than  one^  hundred  nor  more  than  one  thou- 
sand dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  three  months  nor  more  than  one  year,  or  by  both. 

Incestuous  marriage  defined:  See  Civ.  Code,  §  59. 
Punislunent  of  parties  to  incestuous  marriage:  See  ante,  §  285. 

Legislation  §  359.  Enacted  February  14, 1872  (Field's  Draft,  §  424, 
N.  Y.  Pen.  Code,  §  376);  based  on  Stats.  1850,  p.  424,  §§  2,  3,  4. 

§360.  Performing  marriage  ceremony  before  license  is 
presented.  Failure  to  record  license  and  marriage  certifi- 
cate. False  record  of  iharriage  return.  Every  person  au- 
thorized to  solemnize  any  marriage,  who  solemnizes  such 
marriage  without  first  being  presented  with  the  marriage 
license,  as  required  by  section  seventy-two  of  the  Civil  Code 
of  this  state,  or  who  willfully  makes  a  false  return  of  any 
marriage  or  pretended  marriage  to  the  recorder;  or  who, 
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having  solemnized  a  marriage,  fails  for  more  than  thirty 
days,  to  file  with  such  recorder  the  marriage  license  with  the 
certificate  indorsed  thereon,  as  required  by  sections  seventy- 
three  and  seventy-four  of  the  Civil  Code  of  this  state;  and 
every  person  who  willfully  makes  a  false  record  of  any  mar- 
riage return,  is  punishable  as  provided  in  the  preceding 
section.     [Amendment  approved  1905;  Stats.  1905,  p.  669.] 
C«itificat«  of  marriage:  Civ.  Code,  3  73. 
B«cqrdlnK  certificate  of  marriage:  Civ.  Code,  1  74. 
Person  aatliortied  to  eolemnlse  mairlage:  Civ.  Code,  f  70. 
LttglsUUon  §  360.     1.  Eoaoted  Febniary  14,  1872;  bated  on  Stats. 
1850,  p.  425,  S  11,  which  read:   "j  11.     If  any  person  authorized  to 
aolemnize  any  marriage,  ahall  willfully  make  a  false  return  of  any 
marria^ce,  or  pretended  marriage,  to  the  recorder,  or  if  the  recorder 
shall  willfully  make  a  false  record  of  any  return  of  a  marriage,  be 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shaiy  be  punished  by 
fine  not  lesG  than  one  hundred  nor  more  than  ten  thousand  dollars, 
and  by  imprisonment  of  not  leas  than  three  months  nor  more  than 
ten  yoars."     When  enacted  in  1872,  }  3fi0  read;   "Every  person   au- 
thorized  to   solemnize   any   marriage,   nho  willfully  makes  a   false 
return  of  any  marriage  or  pretended  marriage  to  the  recorder,  and 
every   person  who  willfully  makes  a  false  record  of  any  marriage 
return,  is  punishable  as  provided  io  the  preceding  section." 

2.  Amoodment  by  Stats.  1901,  p.  454;  unconstitutional.  See  Dole 
S  '>,  ante. 

3.  Amended  by  Stats.  1905,  p.  669;  the  code  commissioner  saying, 
"The  change  consists  of  the  clause  making  it  criminal  to  solemnize 
a  marriage  without  being  first  presented  with  a  marriage  license, 
and  the  clause  making  it  criminal  to  fail  to  file  for  record  the  mnr- 
riago  license  and  the  certificate  o(  marriage.  The  last  of  these 
ameadmenta,  besides  being  otherwise  proper,  is  necessary  in  order 
to  give  effect  to  the  amendment  to  !  T9a  of  the  Civil  Code,  which 
provides  that  a  license  must  be  procured  in  every  case,  and  regard- 
less of  whether  the  parties  are,  or  are  not,  members  of  some  par- 
ticular religious  deuominatioQ  having,  as  such,  some  peculiar  mode 
of  celebrating  marriage." 

§  361.  Cruel  treatment  of  lunatics,  etc.  Every  person 
tiuilty  of  any  harsh,  cruel,  or  unkind  treatment  of,  or  any 
ni'uleet  of  duty  towards,  any  idiot,  lunatic,  or  insane  person, 

iH  guilty  of  a  misdemeanor. 

Leglllatlon  g  361.  Enacted  February  14,  1872;  based  on  FieW's 
Ilruft,  1425,  N,  Y.  Pen.  Code,  5  377. 

§302.    Kefusiu^  to  issue  or  obey  writ  of  habeas  corpus. 

Kn(\i  ulli-Li  01-  person  to  whom  a  writ  of  habeas  corpus 
may  1k'  diivi'lfd,  who,  after  service  thereof,  neglects  or  te- 
fliBi'S  to  obey  Ihe  command  thereof,  is  guilty  of  a  misde- 
iiiuunor. 

I.»gUIatlou  §  ;i62.  Enacted  February  14,  1872;  based  on  Habeas 
VinyM  Ai'i,  >^uufl.  1850,  p.  334,  §S  9,  39. 

$363.  ReconAning  persons  discharged  apon  writ  of 
^beas  corpus.     M\'ery  person  whO;  either  solely  or  as  mem- 
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ber  of  a  court,  knowingly  and  unlawfully  recommits,  im- 
prisons, or  restrains  of  his  liberty,  for  the  same  cause,  any 
person  who  has  been  discharged  upon  a  writ  of  habeas 
corpus,  is  guilty  of  a  misdemeanor. 

False  imprisonment:  See  ante,  §  236. 
Habeas  corpus,  writ  of:  Post,  §§  1473  et  seq. 

Iiegislation  §  363.     Enacted  February  14,  1872;  based  on  Habeas 
Corpus  Act,  Stats.  1850,  p.  334.    The  code  commissioners  say:  **Tlie 
■  word  'aniawfully'  is  inserted  to  exclude  from  the  operation  of  the 
section  a  class  of  cases  in  which  persons  discharged  may  be  rear- 
rested or  recommitted  for  the  same  offense." 

§364.  Concealing  persons  entitled  to  benefit  of  habeas 
corpns.  Every  person  having  in  his  custody,  or  under  his 
restraint  or  power,  any  person  for  whose  relief  a  writ  of 
habeas  corpus  has  been  issued,  who,  with  the  intent  to  elude 
the  service  of  such  writ  or  to  avoid  the  effect  thereof,  trans- 
fers such  person  to  the  custody  of  another,  or  places  him 
under  the  power  or  control  of  another,  or  conceals  or 
changes  the  place  of  his  confinement  or  restraint,  or  removes 
him  without  the  jurisdiction  of  the  court  or  judge  issuing 
the  writ,  is  guilty  of  a  misdemeanor. 

Habeas  corpus:  See  chapter  concerning  the  writ  of,  post,  S9  1^73 
et  seq. 

Legidation  §  364.  Enacted  February  14, 1872  (Field's  Draft,  §  428, 
N.  Y.  Pen.  Code,  §  380) ;  based  on  Habeas  Corpus  Act,  Stats.  1850, 
p.  337,  §  39. 

§  365.  Innkeepers  and  carriers  refusing  to  receive  guests 
and  passengers.  Every  person,  and  every  agent  or  officer  of 
any  corporation  carrying  on  business  as  an  innkeeper,  or  as 
a  common  carrier  of  passengers,  who  refuses,  without  just 
cause  or  excuse,  to  receive  and  entertain  any  guest,  or  to 
receive  and  carry  any  passenger,  is  guilty  of  a  misdemeanor. 

Common  carriers  of  passengers:  Civ.  Code,  §}  2168-2176,  2180- 
2191. 

Innkeepers:  Civ.  Code,  9§  1859  et  seq. 

Act  punishing  refasal  to  sell  ticket:  See  post,  Appendix,  tit. 
"Emigration." 

Legislation  §  365.  1.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  9  429,  N.  Y.  Pen.  Code,  §  381. 

2.  Amendment  by  Stats.  1901,  p.  454;  unconstitutional.  See  note, 
§  5,  ante. 

§  366.  Counterfeiting  qnicksilver  stamps.  Every  person 
who  counterfeits,  or  who  willfully  uses  the  counterfeited  seal 
or  stamp  of  any  person  engaged  in  manufacturing  or  selling 
quicksilver,  is  guilty  of  a  felony. 

Counterfeiting  trade-marks:  See  ante,  5§  350  et  seq. 
Legislation  §  366.    Enacted  Febrnary  14,  1872. 
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§367.    Selling  debased  quicksilver.    Every  person  who 

willfully  sells,  or  offers  for  sale  as  pure,  any  debased  or 

adulterated  quicksilver,  is  guilty  of  a  misdemeanor. 

Frauds  In  stamping  and  labeling  prodnce  and  goods:  See  ante, 
9§  349a  et  seq. 

Legislation  §  367.     Enacted  February  14,  1872. 

§  367a.  Unauthorized  use  of  dramatic  or  musical  compo- 
sitions. Any  person  who  causes  to  be  publicly  performed  or 
represented  for  profit  any  unpublished  or  undedicated  dra- 
matic composition  or  dramatic-musical  composition  known  as 
an  opera,  without  the  consent  of  its  owner  or  proprietor, 
or  who,  knowing  that  such  dramatic  or  musical  composition 
is  unpublished  or  undedicated,  and  without  the  consent  of 
its  owner  or  proprietor,  permits,  aids,  or  takes  part  in  such 
a  performance  or  representation,  or  who  sells  a  copy  or  a 
substantial  copy  of  any  unpublished,  undedicated  or  copy- 
righted dramatic  composition  or  musical  or  dramatic-musi- 
cal composition,  known  as  an  opera,  without  the  consent  of 
the  author  or  proprietor  of  such  dramatical  or  dramatic- 
musical  composition  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  not  less  than  fifty 
(50)  dollars,  and  not  more  than  three  hundred  (300)  dol- 
lars, or  be  imprisoned  for  not  less  than  thirty  (30)  days 
fin]  or  more  than  three  (3)  months,  or  both  such  fine  and 
imprisonment. 

Legislation  §  367a.    Added  by  Stats.  1905,  p.  248. 

§367b.  Hazing,  a  misdemeanor.  Whosoever  being  a 
student, 'or  being  a  person  in  attendance  at  any  public,  pri- 
vate, parochial,  or  military  school,  college,  or  other  educa- 
tional institution,  conspires  to  haze  or  engages  in  hazing  or 
commit  any  act  that  injures,  degrades  or  disgraces,  or  tends 
to  injure,  degrade,  or  disgrace  any  fellow-student  or  person 
attending  such  institution  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  or  imprisoned  in  the  county 
jail  not  more  than  six  months,  or  both. 

Legislation  §  367b.     Added  by  Stats.  1907,  p.  88$. 

§  367c.  Duty  of  drivers  in  vehicles  in  collision.  Penalty. 
Whenever  an  automobile,  motorcycle,  or  other  motor  vehi- 
cle, or  any  velude  whatsoever,  regardless  of  the  power  by 
which  the  same  may  be  propelled  or  drawn,  strikes  any  per- 
son, or  collides  with  any  vehicle  containing  a  person,  the 
driver  of,  and  all  persons  in.  such  automobile,  motorcycle  or 
other  motor  vehicle,  or  other  vehicle,  who  have  or  assume 
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authority  over  such  driver,  shall  immediately  cause  such 
automobile,  motorcycle,  or  other  motor  vehicle,  or  other 
vehicle,  to  stop,  and  shall  render  to  the  person  struck,  or  to 
the  occupants  of  the  vehicle  collided  with,  all  necessary 
assistance  including  the  carrying  of  such  person  or  occu- 
pant to  a  physician  or  surgeon  for  medical  or  surgical  treat- 
ment, if  such  treatment  be  required,  or  if  such  carrying  is 
requested  by  the  person  struck  or  the  occupant  of  the  vehi- 
cle struck ;  and  such  driver,  and  person  having  or  assuming 
authority  over  such  driver,  shall  further  give  to  the  occu- 
pants of  such  vehicle  or  person  struck,  the  number  of  such 
automobile,  motorcycle,  or  other  motor  vehicle,  if  the  same 
have  a  number,  together  with  the  name  and  address  of  the 
driver  of  such  automobile,  motorcycle  or  other  motor  vehi- 
cle, or  other  vehicle,  also  the  name  of  the  owner  thereof  and 
the  name  of  the  passenger ;  or  passengers  not  exceeding  five 
in  such  automobile,  mortorcycle,  or  other  motor  vehicle,  or 
other  vehicle  at  the  time  of  such  striking  or  collision.  Any 
person  violating  any  of  the  provisions  of  this  section  is 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years  or  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both 
such  fine  and  imprisonment.  [Amendment  approved  1913; 
Stats.  1913,  p.  218.] 

Ijeglslation  §  S67c.  1.  Added  by  Stats.  1911,  p.  62,  and  then  read: 
"Whenever  an  automobile,  motorcycle,  or  other  motor  vehicle  strikes 
any  person,  or  collides  with  any  vehicle  containing  a  person,  the 
driver  of,  and  all  persons  in,  such  automobile,  motorcycle,  or  other 
motor  vehicle  who  have  or  assume  authority  over  such  driver,  shall 
immediately  cause  such  automobile,  motorcycle  or  other  motor  vehi- 
cle to  stop,  and  shall  forthwith  render  to  the  person  struck,  or  to 
the  occupants  of  such  vehicle,  all  needed  assistance/  including  the 
carrying  of  such  person  or  occupant  to  a  physician  or  surgeon  for 
medical  or  surgical  treatment,  if  such  treatment  seems  to  be  re- 
quired, or  if  such  carrying  is  requested  by  the  person  struck  or 
occupying  such  vehicle;  and  such  driver  and  person  having  or  assum- 
ing authority  over  him,  shall  forthwith  give  to  the  occupants  of 
such  vehicle  or  person  struck,  the  number  of  such  automobile,  motor- 
cycle or  other  motor  vehicle,  with  the  name  and  address  of  the 
driver  and  of  each  person  in  such  automobile,  motorcycle  or  other 
motor  vehicle,  at  the  time  of  such  striking  or  collision.  Any  person 
violating  any  provision  of  this  section  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  or  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both  such  fine  and  imprisonment." 

2.  Amended  by  Stats.  1913,  p.  218. 

§  367d.  Driviiig  automobile  while  intoxicated.  Any  per- 
son operating  or  driving  an  automobile,  motorcycle  or  other 
motor  vehicle  who  becomes  or  is  intoxicated  while  so  en- 
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gaged  in  operating  or  driving  such  automobile,  motorcycle 
or  other  motor  vehicle  shall  be  guilty  of  a  misdemeanor. 
LegiBlatlon  §  367cL    Added  by  Stats.  1911,  p.  90. 

§  367e.  Intoxicated  automobile  driver  committing  acts  of 
negligence.  Any  person*  operating  or  driving  an  automobile, 
motorcycle  or  other  motor  vehicle  who  becomes  or  is  in- 
toxicated while  so  engaged  in  operating  or  driving  such 
automobile,  motorcycle  or  other  motor  vehicle,  and  who  by 
reason  of  such  intoxication  does  any  act,  or  neglects  any 
duty  imposed  by  law,  which  act  or  neglect  of  duty  causes 
the  death  of,  or  bodily  injury  to,  any  person,  shall  be  punish- 
able by  imprisonment  in  the  state's  prison  not  exceeding 
five  years,  or  in  the  county  jail  not  exceeding  one  year,  or 
by  fine  not  exceeding  five  hundred  dollars,  or  by  both  such 
fine  and  imprisonment. 

Legislation  §  367e.     Added  by  Stats.  1911,  p.  288. 
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TITLE   X. 
Crimes  against  the  Public  Health  and  Safety. 

368.  Death  from  explosions,  etc. 

368a.  Hatch-tender  for  ships  of  fifty  tons  capacity.     Penalty. 

369.  Death  from  collision  on  railroads. 

369a.  Street  cars  and  dummies  to  be  supplied  with  proper  'brakes 
and  fenders. 

369b.  Bailroad  companies  transporting  cattle,  etc.,  confined  in  cars 
longer  than  a  certain  time  without  unloading  and-  feeding. 
Charges  a  lien  upon  animals. 

369c.  Obstructing  highways  by  train  of  cars.  [Unconstitutional  ad- 
dition.] 

369d.  Closing  of  gates  at  railroad  crossings. 

369e.  Animals  feeding  along  railroad  tracks. 

369f.  Bailroad  employee  intoxicated  while  on  duty. 

369g.  Driving  vehicles  along  track  of  railroad. 

370.  "Public  nuisances"  defined. 

371.  Unequal  damage. 

372.  Maintaining  a  nuisance,  a  misdemeanor. 
372a.  Spitting  prohibited,  where. 

37^.     Establishing   or  keeping  pest-houses   within   cities,   towns,   or 

villages. 
373a.  Public  nuisance.    Penalty. 

374.  Dead  animals  in  streets,  etc.     Pollution  of  waters.     Penalty. 
374|.  Discharging  coal-tar,  or  similar  products,  in  navigable  waters. 

[Bepeafed.] 
374a.  Unlawful  to  dump  garbage,  etc.,  in  navigable  waters  or  in 
Pacific  Ocean. 

375.  Keeping  gunpowder,  etc.,  unlawfully. 
37oa.  Becord  of  sale  of  explosives. 

376.  Violation  of  quarantine  laws  by  master  of  vessel. 

377.  Willful  violation  of  health  laws. 

377a.  State  board  of  health,  violation  of  rules  of,  relating  to  quar- 
antine, etc. 

377b.  State  board  of  health,  violation  of  rules  of,  relating  to  pollu- 
tion of  water. 

377e.  State  board  of  health,  violation  of  rules  of,  relating  to  pollu-, 
tion  of  ice. 

378.  Neglecting  to  perform  duties  under  health  law. 

379.  Unlicensed  piloting. 

380.  Apothecary  omitting  to  label  drugs,  or  labeling  them  wrong- 

fully, etc. 

381.  Putting  extraneous  substances  in  packages  of  goods  usually 

sold  by  weight,  with  intent  to  increase  weight. 
381a.  Penalty  for  rendering  inaccurate,  incorrect,  or  false  tests  as 

to  dairy  products. 
381b.  State  dairy  bureau.     Duty  of,  relating  to  the  enforcement  of 

the  law  on  false  tests  of  dairy  products. 

382.  Adulterating  food,  drugs,  liquors,  etc. 

383.  Sale  of  adulterated  or  tainted  food,  or  drink  or  drug.     "Drug" 

defined.     "Food"    defined.     Drugs    deemed    to    be    adulter- 
ated.   Food  deemed  to  be  adulterated. 
383a.  Sale  of  process  or  renovated  butter. 

384.  Penalty  for  violating  act?  for  prevention  of  fires. 

Pen.  Code — 11 
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§  384a.  Keeping  fires  within  certain  limits.     [Bepealed.] 

§  384'b.  Camp-fire.     [Repealed.] 

§  384c.  Animals  injured  by  persons  hunting. 

§  385.     Obstructing  attempts  to  extinguish  fires. 

§  386.     Maintaining  bridge  or  ferry  without  authority. 

§  387.     Violating  condition  of  undertaking  to  keep  ferry. 

§  388.     Biding  or  driving  faster  than  a  walk  on  toll-bridges. 

§  389.     Crossing  bridge,  etc.,  without  paying  toll. 

§  390.     Engineer    of    locomotive-engine    omitting   to    ring   bell    when 

crossing  highway. 
§  391.     Intoxication  of  engineers,  conductors,  or  drivers  of  locomotives 

or  cars. 
§  392.     Placing  passenger-cars  in  front  of  freight-cars. 
§  393.     Violation  of  duty  by  employees  of  railroad  companies. 
§  394.     Exposing  person  infected  with   any  contagious   disease  in   a 

public  place.  I 

§  395.    Frauds  practiced  to  affect  the  market  price. 
§  396.    Bacing  upon  highways. 

§  397.     Sale  of  liquor  to  habitual  drunkards  or  Indians  forbidden. 
§  397a.  Furnishing    liquor    to    persons    addicted    to    inordinate    use 

thereof.     [Unconstitutional  addition.] 
§  397b.  Liquors,    selling    of,    to    minors.     Permitting    minor    to    visit 

saloons.     Not  to  apply  to  parents. 
§  397c.  Sale  of  liquors  between  2  and  6  a.  m.  prohibited. 
§  398.     Selling  firearms  and  ammunition  to  Indians.     [Repealed.] 
§  399.     Death  from  mischievous  animals. 
§  400.    Exhibiting  deformities. 
§  401.     Aiding  in  suicide. 
§  401a.  Cubic  fe^t  of  space  in  rooms. 

§  402.     Sale  or  exposure  of  animals  having  glanders,  a  misdemeanor. 
§  402a.  Adulteration  of  candies. 
§  402b.  Diseased  animal  to  be  killed. 
§  402c.  Unsafe  scaffolding,  ladders,  etc. 
§  402d.  Animals  affected  with  contagious  diseases  to  be  kept  within 

inclosure. 
I  402e.  Infectious  diseases  must  be  reported. 
§  402e.  Laundry  from  hospitals. 

§  368.  Death  from  explosions,  etc.  Every  person  having 
charge  of  any  steam-boiler  or  steam-engine,  or  other  appara- 
tus for  generating  or  employing  steam,  used  in  any  manu- 
factory, or  on  any  railroad,  or  in  any  vessel,  or  in  any  kind 
of  mechanical  work,  who  willfully,  or  from  ignorance  or 
neglect,  creates,  or  allows  to  be  created,  such  an  undue  quan- 
tity of  steam  as  to  burst  or  break  the  boiler,  engine,  or  ap- 
paratus, or  to  cause  any  other  accident  whereby  the  death 
of  a  human  being  is  produced,  is  punishable  by  imprison- 
ment in  the  state  prison  for  not  less  than  .one  nor  more  than 
ten  years. 

Mismanagement  of  steam-boilers:  See  ante,  §§  348,  349. 

Act  to  protect  Ufe  and  property  against  careless  use  of  explo- 
sives: See  post,  Appendix,  tit.  "Explosives." 

Becord  of  sale  of  explosives:  See  post,  §  375a. 

Ijegislation  §  368.    Enacted  February  14,  1872. 
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§368a.  Hatch-tender  for  ships  of  fifty  tons  capacity. 
Penalty.  Any  person,  firm  or  corporation  enj?a<red  in  the 
business  of  loading  or  unloading?  ships  or  vessels,  or  who 
contracts  to  load  or  unload  a  ship  or  vessel,  or  who  shall  be 
in  charge  of  a  ship  or  vessel  while  the  same  is  being  loaded 
or  unloaded,  or  w^ho  is  authorized  to  load  or  unload  any 
ship  or  vessel,  having  a  carrying  capacity  of  fifty  tons  or 
greater,  shall  employ  and  supply  upon  every  ship  or  vessel 
while  being  loaded  or  unloaded,  a  person  over  the  age  of 
twenty-one  years  to  act  as  signalman  or  hatch-tender  whose 
sole  duty  it  shall  be  to  observe  the  operations  of  loading  or 
unloading  of  each  working  hatch  on  such  ship  or  vessel, 
and  to  warn  all  persons  engaged  in  the  operation  of  loading 
or  unloading  of  any  possibility  of  any  injury  to  any  of  the 
articles  of  which  the  cargo  is  composed,  or  of  danger  to  any 
person  engaged  or  being  in  or  about  the  said  ship  or  vessel 
while  the  same  is  being  loaded  or  unloaded  as  aforesaid. 
Any  person,  firm,  or  corporation  violating  the  provisions  of 
this  act  is  guilty  of  a  misdemeanor. 

Ijeglfilation  §  S68a.     Added  by  Stats.  1913,  p.  543. 

§  369.  .Death  from  collision  on  railroads.  Every  conduc- 
tor, engineer,  brakeman,  switchman,  or  other  person  having 
charge,  wholly  or  in  part,  of  any  railroad,  car,  locomotive, 
or  train,  who  willfully  or  negligently  suffers  or  causes  the 
same  to  collide  with  another  car,  locomotive,  or  train,  or 
with  any  other  object  or  thing  whereby  the  death  of  a 
human  being  is  produced,  is  punishable  by  imprisonment  in 
the  state  prison  for  not  less  than  one  nor  more  than  ten 
years. 

Legislation  §  369.     Enacted  February  14,  1872. 

§369a.  Street  cars  and  dummies  to  be  supplied  with 
proper  brakes  and  fenders.  Any  person,  company,  or  cor- 
poration, operating  cars  on  the  streets  of  cities  or  towns,  or 
on  the  county  roads  within  the  state,  for  the  conveyance  of 
passengers,  propelled  by  means  of  wire  ropes  attached  to 
stationary  engines,  or  by  electricity  or  compressed  air,  who 
runs,  operates,  or  uses  any  car  or  dummy,  unless  each  car 
and  dummy,  while  in  use,  is  fitted  with  a  brake  capable  of 
bringing  such  car  to  a  stop  within  a  reasonable  distance,  and 
a  suitable  fender,  or  appliance  placed  in  front  or  attached 
to  the  trucks  of  such  dummy  or  car,  for  the  purpose  of  re- 
moving and  clearing  obstructions  from  the  track,  and  pre- 
venting any  obstacles,  obstructions,  or  person  on  the  track 
from  getting  under  such  dummy  or  car,  and  removing  the 
same  out  of  danger,  and  out  of  the  way  of  such  dummy  or 
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car,  is  guilty  of  a  misdemeanor.  Where  the  board  of  super- 
visors of  any  county,  or  the  city  council  or  other  governing 
body  of  any  city,  by  ordinance,  order,  or  resolution,  pre- 
scribes the  fender  or  brake  to  be  used  as  aforesaid,  then  a 
compliance  with  such  ordinance,  order,  or  resolution  must 
be  deemed  a  full  compliance  with  the  provisions  of  this 
section. 

Legislation  §  Seea.  1.  Addition  by  Stats.  1901,  p.  454,-  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats,  1905,  p.  766;  the  code  commissioner  saying, 
"This  is  a  codification  of  the  statute  of  1899,  p.  183." 

§369b.  Kailroad  companies  transporting  cattle,  etc., 
confined  in  cars  longer  than  a  certain  time  without  unload- 
ing and  feeding.  Charges  a  lien  upon  animals.  Any  officer, 
agent  or  conductor  of  any  company  or  person  operating  any 
railroad  in  this  state,  who  in  carrying  and  transporting 
cattle,  sheep,  or  swine  in  car-load  lots,  confines  the  same  in 
cars  for  a  longer  period  than  thirty-six  consecutive  hours, 
without  unloading  for  rest,  water  and  feeding,  for  a  period 
of  at  least  ten  consecutive  hours,  is  guilty  of  a  misdemeanor. 
In  estimating  such  time  of  confinement,  the  period  during 
which  the  animals  have  been  confined  without  such  rest  on 
connecting  roads  from  which  they  are  received,  must  be 
computed.  In  case  the  owner  or  person  in  charge  of  such 
animals  refuses  or  neglects  to  pay  for  the  care  and  feed  of 
animals  so  rested,  the  company  or  person  operating  such 
railroad  may  charge  the  expense  thereof  to  the  owner  or 
consignee  and  retain  a  lien  upon  the  animals  therefor  until 
the  same  is  paid. 

Legislation  §  S69b.  1.  Addition  by  Stats.  1901,  p.  455;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  672;  the  code  commissioner  saying, 
"This  is  a  codification  of  §  2  of  chapter  3  of  the  statute  of  1877-78, 
p.  969." 

§  869c.    Obstructing  highways  by  train  of  cars. 

Legislation  §  S69c.  Addition  by  Stats.  1901,  p.  455,  and  was  de* 
signed  to  prohibit  the  obstruction  of  highways  by  freight  trains; 
unconstitutional.     See  note,  §  5,  ante. 

§  369d.  Closing  of  gates  at  railroad  crossings.  Any  per- 
son who  enters  upon  or  crosses  any  railroad,  at  any  private 
passway,  which  is  inclosed  by  bars  or  gates,  and  neglects  to 
leave  the  same  securely  closed  after  him,  is  guilty  of  a  mis- 
demeanor. 

Legislation  §  369d.  1.  Addition  by  Stats.  1901,  p.  455;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  766;  the  code  commissioner  saying  in 
his  note  to  §§  369d,  369e,  369f,  "Codification  of  §§  4,  5,  and  6  of 
chapter  3  of  the  statute  of  1877-78,  p.  969." 
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§  368e.  ATiimals  feeding  along  railroad  tracks.  Any  per- 
son who  leads,  drives,  or  conducts  any  beast  along  the  track 
of  a  railroad,  except  where  the  railroad  is  built  within  the 
limits  of  a  public  highway,  or  who  places,  or  having  the 
right  to  prevent  it,  suffers  any  animal  to  be  placed  within 
the  fences  thereof  for  grazing  or  other  purposes,  is  guilty 
of  a  misdemeanor. 

Legislation  §  369e.  1.  Addition  by  Stats.  1901,  p.  456;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  767.  See  ante,  Legislation  §  369d,  for 
eode  commissioner's  note. 

§368f.  Kailroad  employee  intoxicated  while  on  duty. 
Any  person  employed  upon  any  railroad  as  engineer,  con- 
ductor, baggage-master,  brakeman,  switchman,  fireman, 
bridge-tender,  flagman,  or  signalman,  or  having  charge  of 
the  regulation  or  running  of  trains  upon  such  railroad,  in 
any  manner  whatever,  who  becomes  or  is  intoxicated  while 
engaged  in  the  discharge  of  his  duties,  is  guilty  of  a  misde- 
meanor; and  if  any  person  so  employed  as  aforesaid,  by 
reason  of  such  intoxication,  does  any  act,  or  neglects  any 
duty,  which  act  or  neglect  causes  the  death  of,  or  bodily  in- 
jury to,  any  person  or  persons,  he  is  guilty  of  a  felony. 
Intoxication  of  raUroad  employees:  See  pos*,  §  391. 

Legislation  §  369f.  1.  Addition  by  Stats.  1901,  p.  456;  unconstitu- 
tional.   See  note,  S  5,  ante.  . 

2,  Added  by  Stats.  1906,  p.  767.  See  ante,  Legislation  §  369d,  for 
eode  commissionei^'s  note. 

§399g.  Driving  vehicles  along  track  of  railroad.  Any 
person  who  rides,  drives,  or  propels  any  vehicle  upon  and 
along  the  track  of  any  railroad,  through  or  over  its  private 
right  of  way,  without  the  authorization  of  its  superintendent 
or  other  officer  in  charge  thereof,  is  guilty  of  a  misdemeanor. 

Legislation  §  d69g.  Added  by  Stats.  1905,  p.  767;  tbe  code  c6m- 
misaloner  saying,  "The  purpose  of  tbe  section  is  to  prevent  persons 
without  right,  going  upon  and  along  a  railroad  track  when  it  lies 
upon  the  private  right  of  way  of  the  owner,  with  a  bicycle  or  other 
vehicle,  thus  creating  liability  to  collision  and  endangering  their 
own  lives  and  those  of  persons  upon  passing  trains."  An  uncon- 
stitutional §  369g  was  enacted  by  Stats.  1901,  p.  456  (code  commis- 
ftioners'  addition),  and  provided  for  the  punishment  of  persons  evad- 
ing the  payment  of  fares.     See  note,  §  5,  ante. 

§370.  "Public  nuisances"  defined.  Anything  which  is 
injurious  to  health,  or  is  indecent,  or  oflfensive  to  the  senses, 
or  an  obstruction  to  the  free  use  of  property,  so  as  to  inter- 
fere with  the  comfortable  enjoyment  of  life  or  property  by 
an  entire  community  or  neighborhood,  or  by  any  consider- 
able number  of  persons,  or  unlawfully  obstructs  the  free 
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passage  or  use,  in  the  customary  manner,  of  any  navigable 

lake,  or  river,  bay,  stream,  canal,  or  basin,  or  any  public 

park,    square,   street,    or  highway,   is   a  public   nuisance. 

[Amendment  approved  1874;  Code  AmdtS.  1873-74,  p.  431.] 

PuMic    nuisance:     Compare    with    Civ.    Code,  §  3480.    Bee    also 
S§  3490-3495  of  that  code  upon  this  subject  generally. 
Nuisance,  defined:  See  Code  Civ.  Proc,  §  731. 

Legislation  §  370.  1.  Enacted  February  14,  1872  (almost  iden- 
tical^ with  Field's  Draft,  §430,  N.  Y.  Pen.  Code,  §  385;  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  244,  §  124),  and  then  read:  *'A  public 
nuisance  is  a  crime  against  the  order  and  economy  of  the  state,  and 
consists  in  unlawfully  doing  any  act,  or  omitting  to  perform  any 
duty,  which  act  or  omission  either:  1.  Annoys,  injures,  or  endangers 
the  comfort,  repose,  health,  or  safety  of  any  considerable  number  of 
persons;  or,  2.  Offends  public  decency;  or,  3.  Unlawfully  interferes 
with,  obstructs,  or  tends  to  obstruct,  or  renders  dangerous  for  pass- 
age, any  lake  or  navigable  river,  bay,  stream,  canal,  or  basin,  or  any 
public  park,  square,  street,  or  highway;  or,  4.  In  any  way  renders 
uny  considerable  number  of  persons  insecure  in  life  or  the  use  of 
property." 

2.  Amended  by  Code  Amdts.  187S-74,  p.  431. 

§  371.  Unequal  damage.  An  act  which  affects  an  entire 
community  or  neip^hborhood,  or  any  considerable  number  of 
persons,  as  specified  in  the  last  section,  is  not  less  a  nuisance 
because  the  extent  of  the  annoyance  or  damage  inflicted 
iipon  individuals  fs  unequal.  [Amendment  approved  1874; 
('ode  Amdts.  1873^74,  p.  432.] 

Legislation  §  371.  1.  Enacted  February  14,  1872  (identical  with 
Field's  Draft,  §  431,  N.  Y.  Pen.  Code,  §  386),  and  then  read:  "An  act 
which  affects  a  considerable  number  of  persons,  in  either  of  the 
ways  specified  in  the  last  section,  is  not  less  a  nuisance  because  the 
extent  of  damage  is  unequal." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  432. 

§372.  Maintaining  a  nuisance,  a  misdemeanor.  Every 
person  who  maintains  or  commits  any  public  nuisance,  the 
punishment  for  which  is  not  otherwise  prescribed,  or  who 
willfully  omits  to  perform  any  legal  duty  relating  to  the 
removal  of  a  public  nuisance,  is  guilty  of  a  misdemeanor. 

Legislation  §  372.  Enacted  February  14,  1872;  identical  with 
Field's  Draft.  §  432,  N.  Y.  Pen.  Code,  §  387. 

§  372a.  Spitting  prohibited,  where.  It  shall  be  a  misde- 
meanor for  any  person  to  discharge  mucus  from  the  nose  or 
mouth  or  spit  upon  any  sidewalk,  of  any  public  street  or 
highway  or  upon  any  part  of  any  public  building  or  railroad 
train,  street-car,  stage,  ferry-boat,  steamer,  boat  or  other 
vessel  or  vehicle  used  for  the  transportation  of  the  public. 

Legislation  §  S72a«     Added  by  Stats.  1907,  p.  106. 

§  373.  Establishing  or  keeping  pest-houses  within  cities, 
towns,  or  villages.    Every  person  who  establishes  or  keeps, 
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or  causes  to  be  established  or  kept,  within  the  limits  of  any 
city,  town,  or  village,  any  pest-house,  hospital,  or  place  for 
persons  affected  with  contagious  or  infectious  diseases,  is 
guilty  of  a  misdemeanor. 

Legislation  §  373.     Enacted  February   14,   1872;   based   on   Stats. 
1853,  p.  35,  §§  1,  2. 

§373a.  Public  nuisance.  Penalty.  Every  person  who 
maintains,  permits,  or  allows  a  public  nuisance  to  exist  upon 
his  or  her  property  or  premises,  and  every  person  occupying 
or  leasing  the  property  or  premises  of  another  who  main- 
tains, permits  or  allows  a  public  nuisance  to  exist  thereon, 
after  reasonable  notice  in  writing  from,  a  health-officer  or 
district  attorney  to  remove,  discontinue  or  abate  the  same 
has  been  served  upon  such  person,  is  guilty  of  a  misde- 
meanor, and  shall  be  punished  accordingly;  and  the  exist- 
ence of  such  nuisance  for  each  and  every  day  after  the 
service  of  such  notice  shall  be  deemed  a  separate  and  dis- 
tinct offense,  and  it  is  hereby  made  the  duty  of  the  district 
attorney  to  prosecute  all  persons  guilty  of  violating  this 
section  by  continuous  prosecutions  until  the  nuisance  is 
abated  and  removed. 

Iiegislatloii  §  373a.     Added  by  Stats.  1903,  p.  163. 

§  374.  Dead  animals  in  streets,  etc.  Pollution  of  waters. 
Penalty.  Every  person  who  puts  the  carcass  of  any  dead 
animal,  or  the  offal  from  any  slaughter-pen,  corral,  or 
butcher-shop  into  any  river,  creek,  pond,  reservoir,  stream, 
street,  alley,  public  highway,  or  road  in  common  use,  or  who 
attempts  to  destroy  the  same  by  fire  within  one  fourth  of  a 
mile  of  any  city,  town,  or  village,  except  it  be  in  a  crema- 
tory, the  construction  and  operation  of  which  is  satisfactory 
to  the  board  of  health  of  such  city,  town,  or  village;  and 
every  person  who  puts  any  water-closet  or  privy,  or  the 
carcass  of  any  dead  animal,  or  any  offal  of  any  kind,  in  or 
upon^the  borders  of  any  stream,  pond,  lake,  or  reservoir 
from  which  water  is  drawn  for  the  supply  of  any  portion 
of  the  inhabitants  of  this  state,  so  that  the  drainage  of  such 
water-closet,  privy,  carcass  or  offal  may  be  taken  up  by  or 
in  such  stream,  pond,  lake,  or  reservoir ;  or  who  allows  any 
water-closet  or  privy,  or  carcass  of  any  dead  animal,  or  any 
offal  of  any  kind,  to  remain  in  or  upon  the  borders  of  any 
such  stream,  pond,  lake,  or  reservoir  within  the  boundaries 
of  any  land  owned  or  occupied  by  him,  so  that  the  drainage 
from  any  such  water-closet,  privy,  carcass,  or  offal,  may  be 
taken  up  by  or  in  such  stream,  pond,  lake,  or  reservoir ;  or 
who  keeps  any  horses,  mules,  cattle,  swine,  sheep,  or  live- 
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stock  of  any  kind,  penned,  corralled,  or  housed  on,  over,  or 
on  the  borders  of  any  such  stream,  pond,  lake,  or  reservoir, 
so  that  the  waters  thereof  become  polluted  by  reason 
thereof;  or  who  bathes  in  any  such  stream,  pond,  lake,  or 
reservoir;  or  who  by  any  other  means  fouls  or  pollutes  the 
waters  of  any  such  stream,  pond,  lake,  or  reservoir,  is  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished as  prescribed  in  section  three  hundred  and  seventy- 
seven.     [Amendment  approved  1907;  Stats.  1907,  p.  73.] 

Pollution  of  water:  See  post,  §  635. 

Iiegislation  §  374.  1.  En-acted  February  14,  1872  (based  on  Stats: 
1852,  p.  100,  §  1),  and  then  read:  "Every  person  who  puts  the  car- 
cass of  any  dead  animal,  or  the  offal  from  any  slaughter-pen,  corral, 
or  butcher-shop,  into  any  river,  creek,  pond,  street,  alley,  public 
highway  or  road  in  common  use,  or  who  attempts  to  destroy  the 
same  by  fire  within  one  fourth  of  a  mile  of  any  city,  town,  or  viUage, 
is  guilty  of  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1875-76,  p.  Ill,  and  then  read  same 
as  the  original  code  section  down  to  the  word  **pond,"  thereafter 
proceeding,  ''reservoir,  stream,  street,  alley,  public  highway,  or  road 
in  common  use,  or  who  attempts  to  destroy  the  same  by  fire  within 
one  fourth  of  a  mile  of  any  city,  town,  or  village,  and  every  per- 
son who  puts  the  carcass  of  any  dead  animal,  or  any  offal  of  any 
kind,  in  or  upon  the  borders  of  any  stream,  pond,  lake,  or  reservoir 
from  which  water  is  drawn  for  the  supply  of  the  inhabitants  of 
•any  city,  city  and  county,  or  any  town  in  this  state,  so  that  the 
drainage  from  such  carcass  or  offal  may  be  taken  up  by  or  in  such 
stream,  pond,  lake,  or  reservoir,  or  who  allows  the  carcass  of  any 
dead  animal,  or  any  offal  of  any  kind,  to  remain  in  or  upon  the 
borders  of  any  such  stream,  pond,  lake,  or  reservoir  within  the 
boundaries  of  any  lands  owned  or  occupied  by  him,  or  who  keeps 
any  horses,  mules,  cattle,  swine,  sheep,  or  live-stock  of  any  kind, 
penned,  corralled,  or  housed  on,  over,  or  on  the  borders  of  any  such 
stream,  pond,  lake,  or  reservoir,  so  that  the  waters  thereof  shall, 
become  polluted  by  reason  thereof,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  as  prescribed  in  section 
three  hundred  and  seventy-seven  of  this  code." 

3.  Amended  by  Stats.  1893,  p.  66,  and  then  read  the  same  as  the 
amendment  of  1875-76  down  to  the  words  "or  village,"  thereafter 
proceeding,  "except  it  be  in  a  cemetery,  the  construction  and  opera- 
tion of  which  is  satisfactory  to  the  board  of  health,  in  sucn  city, 
town,  or  village;  and  every  person  who  puts  any  water-closet  or 
privy,  or  the  carcass  of  any  dead  animal,  or  any  offal  of  any  kind, 
in  or  upon  the  borders  of  any  stream,  pond,  lake,  or  reservoir  from 
which  water  is  drawn  for  the  supply  of  the  inhabitants  of  any  city, 
city  and  county,  or  any  town  in  this  state,  so  that  the  drainage 
from  such  water-closet,  privy,  carcass,  or  offal  may  be  taken  up  by 
or  in  such  stream,  pond,  lake,  or  reservoir;  or  who  aUows  any  water- 
closet  or  privy,  or  carcass  of  any  dead  animal,  or  any  offal  of  any 
kind,  to  remain  in  or  upon  the  borders  of  any  such  stream,  pond, 
lake,  or  reservoir  within  the  boundaries  of  any  land  owned  or  occu- 
pied by  him,  so  that  the  drainage  from  such  water-closet,  privy, 
carcass,  or  offal  may  be  taken  up  b^  or  in  such  stream,  pond,  lake, 
or  reservoir;  or  who  keeps  any  horses,  mules,  cattle,  swine^  sheep, 
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or  live-stock  of  any  kind,  penned,  corralled,  or  housed  on,  over,  or 
on  the  borders  of  any  such  stream,  pond,  lake,  or  reservoir,  so  that 
the  waters  thereof  shall  become  polluted  by  reason  thereof;  or  who 
bathes  in  any  such  stream*,  pond,  lake,  or  reservoir;  or  who  by  any 
other  means  fouls  or  pollutes  the  waters  of  any  such  stream,  pond, 
lake,  or  reservoir,  is  guilty  of  a  misdemeanor,"  the  rest  of  the  sec- 
tion reading  as  in  1875-76. 

4.  Amendment  by  Stats.  1901,  p.  457;  unconstitutional.  See  note, 
§  5,  ante. 

5.  Amended  by  Stats.  1905,  p.  767,  (1)  changing  (a)  "except  it 
be  in  a  cemetery"  to  ''except  it  be  in  a  crematory,"  and  (b)  "in 
such  city"  to  "of  such  city";  (2)  omitting  (a)  "shall"  before  "be- 
come polluted,"  and  (b)  "of  this  code"  at  end  of  section. 

6.  Amended  by  Stats.  1907,  p.  73,  (1)  changing  "the  supply  of 
the  inhabitants  of  any  city,  city  and  county,  or  any  town  in  this 
state,  so  that  the  drainage  from  such"  to  "the  supply  of  any  por- 
tion of  the  inhabitants  of  this  state,  so  that  the  drainage  of  such"; 
(2)   adding  "any"  after  "drainage  from." 

§  374V^.  DiBcharging  coal-tar,  or  similar  products,  in 
navigable  waters.     [Repealed  1915;  Stats.  1915,  p.  598.] 

LeglaUtion  §  3741/2.     1.  Addition  by  Stats.  1901,  p.  SIS, 
2.  Repealed  by  Stats.  1916,  p.  598. 

§374a.  Unlawful  to  dump  garbage,  etc.,  in  navigable 
waters  or  in  Pacific  Ocean.  Any  person  who  places,  depos- 
its or  dumps  any  garbage,  swill,  refuse,  cans,  bottles,  paper, 
or  vegetable  matter,  or  the  carcass  of  any  dead  animal,  or 
the  offal  from  any  slaughter-pen  or  butcher-shop,  or  any 
trash  or  rubbish  in  or  upon  the  navigable  waters  of  this 
state,  or  who  places,  deposits  or  loads  the  same  upon  any 
scow,  barge,  float,  hulk,  or  any  steam  or  sailing  vessel,  or 
any  vessel  of  any  kind,  with  intent  that  the  same  shall  be 
dumped  or  deposited  therefrom  in  or  upon  any  of  the  navi- 
gable waters  of  this  state,  or  of  the  Pacific  Ocean  without 
the  state,  at  any  point  therein,  within  twenty  miles  of  any 
point  on  the  coast  line  of  the  state,  and  any  captain,  or  other 
person  in  charge  of  any  scow,  barge,  float,  hulk,  or  any 
steam  or  sailing  vessel,  or  any  vessel  of  any  kind,  who  per- 
mits the  same  to  be  loaded  with  any  garbage,  swill,  refuse, 
cans,  bottles,  paper,  or  vegetable  matter,  or  the  carcass  of 
any  dead  animal,  or  the  offal  from  any  slaughter-pen  or 
butcher-shop,  or  any  trash  or  rubbish,  with  intent  that  the 
same  shall  be  dumped  or  deposited  therefrom  in  or  upon  any 
of  the  navigable  waters  of  this  state,  or  of  the  Pacific  Ocean 
without  the  state,  at  any  point  therein,  within  twenty  miles 
of  any  point  on  the  coast  line  of  the  state,  is  guilty  of  a  mis- 
demeanor, and  no  scow,  barge,  float,  hulk,  or  any  steam  or 
sailing  vessel,  or  any  vessel  of  any  kind,  upon  which  any 
garbage,  swill,  refuse,  cans,  bottles,  paper,  or  vegetable 
matter,  or  the  carcass  of  any  dead  animal,  or  the  offal  from 
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any  slaughter-pen  or  butcher-shop,  or  any  trash  or  rubbish 
has  been  loaded  with  the  intent  that  the  same  shall  be 
dumped  or  deposited  therefrom  upon  any  of  the  waters  of 
the  Pacific  Ocean  where  permitted  by  this  section,  shall 
leave  any  point  within  the.  state  unless  it  shall  carry  for  the 
entire  trip  an  inspector  appointed  by  the  state  board  of 
health,  or  where  such  point  of  departure  is  within  a  munici- 
pality, then  by  such  municipality,  and  it  shall  be  the  duty 
of  such  inspector  to  enforce  the  provisions  of  this  section, 
and  the  captain,  or  other  person  in  charge  of  any  such  scow, 
barge,  float,  hulk,  steam,  sailing  or  other  vessel,  so  leaving 
without  carrying  such  inspector  during  the  entire  trip  is 
guilty  of  a  misdemeanor;  provided,  however,  that  this  act 
shall  not  be  construed  to  affect  the  discharge  of  any  sewer 
system. 

Legislation  §  374a.    Added  by  Stats.  1911,  p.  1420. 

§  375.  Keeping  gunpowder,  etc.,  unlawfully.  Every  per- 
son who  makes  or  keeps  gunpow^dcr,  nitroglycerine,  or 
other  highly  explosive  substance,  within  any  city  or  town, 
or  who  carries  the  same  through  the  streets  thereof,  in  any 
quantity  or  manner  such  as  is  prohibited  by  law,  or  by  any 
ordinance  of  such  city  or  town,  is  guilty  of  a  misdemeanor. 

Legislation  §  375.     Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  433,  N.  Y.  Pen.  Code,  §  389. 

§375a.  Kecord  of  sale  of  explosives.  It  is  the  duty  of 
each  and  every  person,  association,  joint-stock  company, 
and  corporation,  manufacturing,  storing,  selling,  transfer- 
ring, disposing  of,  or  in  any  manner  dealing  in,  or  with,  or 
using,  or  giving  out  nitroglycerine,  dynamite,  vigorite,  her- 
cules  powder,  giant  powder,  or  other  high  explosive,  by 
whatever  name  known,  to  keep  at  all  times  an  accurate  jour- 
nal, or  book  of  record,  in  which  must  be  entered,  from  time 
to  time,  as  it  is  made,  each  and  every  sale,  delivery,  transfer, 
gift,  or  other  disposition  made  by  such  person,  firm,  asso- 
ciation, joint-stock  company,  or  corporation,  in  the  course 
of  business  or  otherwise,  of  any  quantity  of  such  explosive 
substance-  Such  journal  or  record-book  must  show,  in  a 
legible  handwriting,  to  be  entered  therein  at  the  time,  a 
complete  history  of  each  transaction,  stating  the  name  and 
quantity  of  the  explosive  sold,  delivered,  given  away,  trans- 
ferred, or  otherwise  disposed  of;  the  name,  place  of  resi- 
dence, or  business  of  the  purchaser,  or  transferee;  the  name 
of  the  individual  to  whom  delivered,  with  his  or  her  address, 
with  a  description  of  such  individual  sufficient  for  identifica- 
tion.   Such  journal  or  record-book  must  be  kept  by  the  per- 
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son,  firm,  association,  joint-stock  company,  or  corporation 
so  selling,  delivering,  or  otherwise  disposing  of  such  explo- 
sive substance,  or  substances,  in  his  or  their  principal  office 
or  place  of  business  at  all  times  subject  to  the  inspection 
and  examination  of  the  peace-officers,  or  other  police  au- 
thorities of  the  state,  county,  or  municipality  where  the 
same  is  situated,  on  proper  demand  made  therefor.  Any 
failure  or  neglect  to  keep  such  book,  or  to  make  the  proper 
entries  therein  at  the  time  of  the  transaction,  as  herein  pro- 
vided, or  to  exhibit  the  same  to  the  peace-officers  or  other 
police  authorities  on  demand,  is  deemed  a  misdemeanor,  and 
punishable  accordingly.  In  addition  to  such  punishment, 
and  as  a  cumulative  penalty,  such  person,  firm,  association, 
joint-stock  company,  or  corporation  so  offending,  shall  for- 
feit, for  each  offense,  the  sum  of  two  hundred  and  fifty  dol- 
lars, to  be  recovered  in  any  court  of  competent  jurisdiction. 
The  party  instituting  an  action  for  such  forfeiture  shall  not 
be  entitled  to  dismiss  the  same  without  consent  of  the  court 
before  which  the  suit  has  been  instituted.  Nor  shall  any 
judgment  recovered  be  settled,  satisfied,  or  discharged,  save 
by  order  of  such  court,  after  full  payment  into  court,  and  all 
moneys  so  collected  must  be  paid  to  the  party  bringing  the 
suit. 

Legislation  §  376a.  1.  Addition  by  Stats.  1901,  p.  457;  unconstitu- 
tational.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  768;  the  code  commissioner  saying, 
"This  is  a  codification  of  §§  1,  2,  3,  and  4  of  the  statute  of  1887, 
p.  110." 

§  376.  Violation  of  quarantine  laws  by  master  of  vessel. 
Every  master  of  a  vessel  subject  to  quarantine  or  visitation 
ly  the  quarantine  officer,  who  refuses  or  omits: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  as- 
signed for  quarantine,  at  the  time  of  his  arrival ; 

2.  To  feubmit  his  vessel,  cargo,  and  passengers  to  the  ex- 
amination of  the  quarantine  officer,  and  to  furnish  all  neces- 
sary information  to  enable  that  officer  to  determine  to  what 
length  of  quarantine  and  other  regulations  they  ought, 
respectively,  to  be  subject ;  or, 

3.  To  remain  with  his  vessel  at  the  quarantine  during  the 
period  assigned  for  her  quarantine,  and  while  at  quarantine 
to  comply  with  the  regulations  prescribed  by  law,  and  with 
such  as  any  health-officer,  by  virtue  of  authority  given  him 
by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cargo, 
himself,  his  passengers,  or  crew ; 

Is  punishable  by  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  two  thousand 
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dollars,  or  both.     [Amendment  approved  1905;  Stats.  1905, 

p.  769.] 

Quarantine  and  health  regulations  for  San  Francisco:  Pol.  Code, 
§§  3004  et  seq. 
Ship-master's  duties:  Pol.  Code,  §§  3013,  3014,  3016-3019. 

Legislation  §  376.  1.  Enacted  Pebruary  14,  1872  (based  on  Field's 
Draft,  §  435,  N.  Y.  Pen.  Code,  §§  391,  392),  (1)  the  introductory  para- 
graph reading,  "Every  master  of  a  vessel  subject  to  quarantine  or 
visitation  by  the  health  officer,  arriving  in  the  port  of  San  Fran- 
cisco, who  refuses  or  omits";  (2)  in  subd.  1,  had  the  word  **or"  at 
end  of  subdivision;  (3)  in  subd.  2,  had  "health-officer''  instead  of 
"quarantine  officer";  (4)  in  subd.  3,  (a)  did  not  have  the  article 
"the"  before  "quarantine,"  and  (b)  had  "any  of  the  officers  of 
health,  by  virtue  of  authority  given  them,"  instead  of  "any  health- 
officer,  by  virtue  of  authority  given  him." 

2.  Amended  by  Code  Amdts.  1877-78,  p.  116,  differing  from  the 
original  code  section,  (1)  having,  in  subds.  1  and  2,  "quarantine 
officer"  instead  of  "health-officer,"  (2)  in  subd.  3^  adding  "the"  be- 
fore "quarantine"  in  first  instance. 

3.  Amendment  by  Stats.  1901,  p.  458;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  769. 

§877.  Willfiil  violation  of  health  laws.  Every  person 
who  is  charged  with  a  duty  relating  to  the  registration  of 
deaths,  under  chapter  three,  title  seven,  of  the  act  to  estab- 
lish a  Political  Code,  approved  March  twelfth,  eighteen  hun- 
dred and  seventy-two,  who — 

1.  Willfully  fails  to  keep  a  registry  of  the  name,  age,  resi- 
dence, and  time  of  death  of  a  decedent ;  or, 

2.  Willfully  fails  to  register  with  the  county  recorder  a 
certified  copy  of  such  register,  as  is  provided  for  in  said 
chapter;  or, 

3.  Willfully  inters,  cremates,  or  otherwise  disposes  of  any 
human  body,  in  any  city,  county,  or  city  and  county,  without 
having  first  obtained  a  permit,  as  provided  for  in  said  chap- 
ter; or, 

4.  Willfully  grants  a  permit  for  tlie  interment,  cremation, 
or  disposition  of  a  dead  human  body,  without  the  certificate 
provided  for  in  said  chapter;  or, 

5.  Willfully  violates  any  of  the  laws  of  this  state  relating 
to  the  preservation  of  the  public  health ; 

Is  guilty  of  a  misdemeanor,  and  is,  unless  a  different  pun- 
ishment for  such  violation  is  prescribed  by  this  code,  punish- 
able by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by 
both  such  fine  and  imprisonment.  [Amendment  approved 
1889;  Stats.  1889,  p.  34.] 

Preseryatlon  of  pnblic  healtb:  Pol.  Code,  {§  2978  et  seq. 
Legislation  §  377.     1.  Enacted  February  14,  1872  (Field's  Draft, 
§441,  N.  y.  Pen.  Code,  §§  397,  404),  and  then  read:  "Every  person 
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who  willfully  violates  any  of  the  laws  of  this  state  relating  to  the 
■  preservation  of  the  public  health,  is,  unless  a  different  punishment 
for  such  violation  is  prescribed  by  this  code,  punishable  by  impris- 
onment in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  ex- 
ceeding one  thousand  dollars,  or  both." 
2.  Amended  by  Stats.  1889,  p.  34. 

§  377a.  State  board  of  health,  violation  of  rules  of,  relat- 
ing^ to  quarantine,  etc.  Every  person  who  after  notice  shall 
violate,  or  who,  upon  the  demand  of  any  public  health  officer, 
shall  refuse  or  neglect  to  conform  to  any  rule,  order  or  regu- 
lation prescribed  by  the  state  board  of  health  respecting  the 
quarantine,  or  disinfection  of  persons,  animals,  things  or 
places,  shall  be  guilty  of  a  misdemeanor. 

Legislation  §  377a.    Added  by  Stats.  1905,  p.  143. 

§  377b.  State  board  of  health,  violation  of  rules  of,  relat- 
ing to  pollution  of  water.  Any  person  who  shall  violate  or 
refuse  or  neglect  to  conform  to  any  sanitary  rule,  order  or 
regulation  prescribed  by  the  state  board  of  health  for  the 
prevention  of  the  pollution  of  springs,  streams,  rivers,  lakes, 
wells,  or  other  waters  used  or  intended  to  be  used  for  human 
or  animal  consumption  shall  be  guilty  of  a  misdemeanor. 
Legislation  §  377b.    Added  by  Stats.  1905,  p.  138. 

§  377c.  State  board  of  health,  violation  of  rules  of,  relat- 
ing to  pollution  of  ice.  Any  person  who  shall  violate,  or 
refuse,  or  neglect,  to  conform  to  any  sanitary  rule,  order 
or  regulation  prescribed  by  the  state  board  of  health  for  the 
prevention  of  the  pollution  of  ice  or  the  sale  or  disposition 
of  polluted  ice  offered,  kept  or  intended  for  public  use  or 
consumption,  shall  be  guilty  of  a  misdemeanor. 
Legislation  §  377c.    Added  by  Stats.  1905,  p.  138. 

§  378.    Neglecting  to  perform  duties  under  health  law. 

Every  person  charged  with  the  performance  of  any  duty 
under  the  laws  of  this  state  relating  to  the  preservation  of 
the  public  health,  who  willfully  neglects  or  refuses  to  perform 
the  same,  is  guilty  of  a  misdemeanor. 

Preservation  of  imbUc  health:  See  Pol.  Code,  §§  2978-3064. 

Legislation  §  378.    Enacted  February  14,  1872. 

§  379.  Unlicensed  piloting.  Every  person,  not  the  master 
or  owner,  or  not  authorized  to  act  as  pilot  under  the  laws 
of  this  state,  who  pilots  or  offers  to  pilot  any  vessel  to  or 
from  any  port  of  this  state  for  which  there  are  commissioned 
or  licensed  pilots,  or  who  pilots  or  offers  to  pilot  any  vessel 
to  or  front  any  port  other  than  that  for  which  he  is  commis- 
sioned or  licensed,  and  for  which  there  are  pilots  so  commis- 
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sioned  or  licensed,  is  guilty  of  a  misdemeanor.    [Amendment 
approved  1874 ;  Code  Amdts.  1873-74,  p.  432.] 

Pilots  and  PUotage:  See  Pol.  Code,  §§  2429-2447,  2457-2470,  2476- 
2491. 

Carrying  on  business  without  license:  See  ante,  §  338;  post,  §  435. 

Legislation  §  379.  1.  Enacted  February  14,  :1872;  based  on  Stats. 
1869-70,  p.  348,  §  17. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  *432,  adding  the  words 
"not  the  master  or  owner,  or,"  after  "Every  person." 

§  380.  Apothecary  omitting  to  label  drugs,  or  labeling 
them  wrongfully,  etc.  Every  apothecary,  druggist,  or  per- 
son carrying  on  business  as  a  dealer  in  drugs  or  medicines, 
or  person  employed  as  clerk  or  salesman  by  such  person, 
who,  in  putting  up  any  drugs  or  medicines,  or  making  up 
any  prescription,  or  filling  any  order  for  drugs  or  medicines, 
willfully,  negligently,  or  ignorantly  omits  to  label  the  same, 
or  puts  an  untrue  label,  stamp,  or  other  designation  of  con- 
tents, upon  any  box,  bottle,  or  other  package  containing  any 
drup:s  or  medicines,  or  substitutes  a  different  article  for  any 
article  prescribed  or  ordered,  or  puts  up  a  greater  or  less 
(jiuuitity  of  any  article  than  that  prescribed  or  ordered,  or 
otherwise  deviates  from  the  terms  of  the  prescription  or 
order  which  he  undertakes  to  follow,  in  consequence  of 
which  human  life  or  health  is  endangered,  is  guilty  of  a  mis- 
demeanor, or  if  death  ensues,  is  guilty  of  a  felony. 
Bale  4>t  poisonous  substances:  See  ante,  §  347a. 

Legislation  §  380.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  445,  N.  Y.  Pen.  Code,  §  401. 

§  381.  Putting  extraneous  substances  in  packages  of  goods 
usually  sold  by  weight,  with  intent  to  increase  weij^t. 
Kvery  person  who,  in  putting  up  in  any  bag,  bale,  box,  barrel, 
or  other  package,  any  hops,  cotton,  wool,  grain,  hay,  or  other 
pfoods  usually  sold  in  bags,  bales,  boxes,  barrels,  or  packages 
by  weight,  puts  in  or  conceals  therein  anything  whatever, 
for  the  purpose  of  increasing  the  weight  of  such  bag,  bale, 
box,  l)arrel,  or  package,  with  intent  thereby  to  sell  the  goods 
therein  or  to  enable  another  to  sell  the  same,  for  an  increased 
woif?ht,  is  punishable  by  fine  of  not  less  than  twenty-five 
dollars  for  each  offense.  [Amendment  approved  1874;  Code 
Amdts.  1873-74,  p.  432.] 

Act  regulating  sale  of  imitation  olive-oil:  See  post,  Appendix,  tit. 
"Olive-oil." 

Adulteration,  acts  relating  to:  See  post,  Appendix,  tit.  "Adultera- 
tion.*' 

Legislation  §  381.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §  450,  N.  Y.  Pen.  Code,  §  406),  the  section  then  ending  with 
the  words,  "is  punishable  by  a  fine  of  twenty-five  dollars  for  each 
offeuse,"  after  "or  package." 


175  CRIMES  AGAIKST  PUBUC  HEALTH  AND  SAFETY.         §  381b 

2.  Amended  by  Code  Amdts.  1873-74,  p.  432,  adding  to  and  chan- 
ging the  phraseology  after  "or  package/* 

§381a.  "Penalty  for  rendering  inaccurate,  incorrect,  or 
false  tests  as  to  dairy  products.  Any  person,  or  persons, 
whether  as  principals,  agents,  managers,  or  otherwise,  who 
buy  or  sell  dairy  products,  or  deal  in  milk,  cream  or  butter, 
and  who  buy  or  sell  the  same  upon  the  basis  of  their  richness 
or  weight  or  the  percentage  of  cream,  or  butter-fat  contained 
therein,  who  use  any  apparatus,  test-bottle  or  other  appli- 
ance, or  who  use  the  "Babcock  test"  or  machine  of  like  char- 
acter for  testing  such  dairy  products,  cream  or  butter,  which 
is  not  accurate  and  correct,  or  which  gives  wrong  or  false 
percentages,  or  which  is  calculated  in  any  way  to  d!efrau<f 
or  injure  the  person  with  whom  he  deals,  is  guilty  of  a  mi» 
demeanor,  and  upon  conviction  shall  be  fined  not  more  than 
five  hundred  dollars  ($500.00)  or  imprisoned  in  the  county 
jail  not  more  than  six  (6)  months. 

Dairies,  acts  relating  to:  See  post,  Appendix,  tit.  "Dairies'*;  also 
General  Laws^  tit.  "Dairies." 

Legislation  §  381a.    Added  by  Stats.  1901,  p.  324. 

§  381b.    State  dairy  bureau.    Duty  of,  relating  to  the  en- 
forcement of  the  law  on  false  tests  of  dairy  products.    It 

shall  be  the  duty  of  the  state  dairy  bureau,  now  existing 
under  the  laws  of  this  state,  to  enforce  the  provisions  of  sec- 
tion three  hundred  and  eighty-one  a  of  the  Penal  Code  and 
cause  the  prosecution  of  persons  whom  it  knows,  or  has  rea- 
son to  believe,  are  guilty  of  violating  the  provisions  of  said 
section  of  the  Penal  Code.  It  shall  be  the  duty  of  the  dis- 
trict attorney  of  each  and  every  county  in  the  state  to  attend 
to  the  prosecution  of  all  persons  within  his  district  against 
whom  the  state  dairy  bureau  shall  enter  complaint  for  vio- 
lating the  provisions  of  said  section  of  the  Penal  Code.  Said 
state  dairy  bureau  shall  from  time  to  time  inspect  and  ex- 
amine as  to  their  accuracy,  or  their  adaptability  to  give 
accurate  results,  all  glassware,  measures,  scales,  weights  and 
other  apparatus  used  in  creameries,  and  factories  of  dairy 
products  where  milk  and  cream  are  purchased,  to  determine 
the  amount  or  percentage  of  fat  in  milk  or  cream.  Said 
state  dairy  bureau  shall  supply  at  cost,  and  not  oftener  than 
once  in  a  year,  to  every  creamery,  or  other  factory  of  dairy 
products  where  milk  and  cream,  or  either,  are  purchased, 
upon  application  not  more  than  two  tubes  or  bottles  and  one 
pipette  of  the  forms  used  with  the  Babcock  test,  which  it 
shall  first  examine  as  to  accuracy,  and  if  accurate,  or 
adapted  to  give  accurate  results  under  the  usual  method  of 
operating  the  Babcock  test,  said  state  dairy  bureau  shall 
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certify  to  this  by  marking  durably  and  permanently  upon 
each  and  every  piece  of  apparatus  supplied  the  letters 
**D.  B/'  Said  state  dairy  bureaus  shall  also  upon  payment 
at  the  rate  of  one  dollar  for  each  dozen,  test  or  examine  into 
the  accuracy  of  all  test-bottles  or  tubes  and  pipettes  sent 
to  it  direct  from  any  creamery,  or  other  factory  of  dairy 
products  where  milk  or  cream  are  [is]  purchased,  and  if 
found  accurate,  or  adapted  to  give  accurate  results,  the  let- 
ters **D.  B."  shall  be  marked  upon  each  piece  of  apparatus 
examined.  The  state  dairy  bureau  shall  pay  all  money  re- 
ceived for  making  such  tests  for  examinations  into  the  state 
treasury  and  the  same  shall  become  a  part  of  the  appropria- 
tion for  the  use  of  the  state  dairy  bureau  and  its  disposition 
shall  be  at  the  disposal  of  the  state  dairy  bureau  in  enforcing 
the  provisions  of  this  act. 

Acts  relating  to  dairies:  See  post,  Appendix,  tit.  "Dairies";  also 
General  Laws,  tit.  "Dairies." 
Legislation  §  381b.    Added  by  Stats.  1905,  p.  168. 

§  382.  Adulterating  food,  drugs,  liquors,  etc.  Every  per- 
son who  adulterates  or  dilutes  any  article  of  food,  drink, 
drug,  medicine,  spirituous  or  malt  liquor,  or  wine,  or  any 
article  useful  in  compounding  them,  with  the  fraudulent 
intent  to  offer  the  same,  or  cause  or  permit  it  to  be  offered 
for  sale  as  unadulterated  or  undiluted ;  and  every  person  who 
fraudulently  sells,  or  keeps  or  offers  for  sale  the  same,  as  un- 
adulterated or  undiluted,  or  who,  in  response  to  an  inquiry 
for  any  article  of  food,  drink,  drug,  medicine,  spirituous 
or  malt  liquor,  or  wine,  sells  or  offers  for  sale,  a  different 
article,  or  an  article  of  a  different  character  or  manufacture, 
without  first  informing  such  purchaser  of  such  difference,  is 
guilty  of  a  misdemeanor;  provided,  that  no  retail  dealer 
shall  be  convicted  under  the  provisions  of  this  section  if  he 
shall  prove  a  written  guaranty  of  purity  obtained  from  the 
person  from  whom  he  purchased  such  adulterated  or  diluted 
goods.     [Amendment  approved  1903;  Stats.  1903,  p.  351.] 

Acts  relating  to  deception  in  sale  of  dairy  products:  See  post, 
Appendix,  tit.  "Dairies." 

Adulteration,  acts  relating  to:  See  post,  Appendix,  tit.  "Adultera- 
tion." 

Legislation  §  382.  1.  Enacted  February  14,  1872.  The  code  com- 
missioners say:  "This  and  the  succeeding  section  is  based  upon  {  125 
of  the  Crimes  and  Punishment  Act  (Stats.  1850,  p.  229),  and  upon 
the  acts  to  prevent  the  adulteration  of  food,  milk,  etc.  (Stats.  1860, 
p.  186;  Stats.  1862,  p.  484;  Stats.  1869-70,  p.  298).  The  commis- 
sion follow  the  language  of  the  New  York  Penal  Code,  [Field's 
Draft,]  §§  451,  452."  N.  Y.  Pen.  Code,  §  407.  When  enacted  in  1872, 
I  382  read:  "Every  person  who  adulterates  or  dilutes  any  article 
of  food,  drink,  drug,  medicine,  spirituous  or  malt  liquor,  or  wine, 
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or  any  article  useful  in  compounding  them,  with  a  fraudulent  intent 
to  offer  the  same  or  cause  or  permit  it  to  be  offered  for  sale  as 
unadulterated  or  undilulted,  and  every  person  who  fraudulently 
sells,  or  keeps  or  offers  for  sale  the  same,  as  unadulterated  or  un- 
diluted, is  guilty  of  a  misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  458;  unconstitutional.     See  note, 
S  5,  ante. 

3.  Amended  by  Stat?.  1903,  p.  351. 

§  383.  Sale  of  adulterated  or  tainted  food,  or  drink  or 
drug.  "Drug' '  defined.  'Tood"  defined.  Drugs  deemed  to 
be  adulterated.  Food  deemed  to  be  adulterated.  Every  per- 
son who  knowingly  sells,  or  keeps  or  offers  for  sale,  or  other- 
wise disposes  of  any  article  of  food,  drink,  drug,  or  medi- 
cine, knowing  that  the  same  is  adulterated  or  has  become 
tainted,  decayed,  spoiled,  or  otherwise  unwholesome  or  unfit 
to  be  eaten  or  drunk,  with  intent  to  permit  the  same  to  be 
eaten  or  drunk,  is  guilty  of  a  misdemeanor,  and  must  be 
fined  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars,  or  imprisoned  in  the  county  jail  not  exceeding  one 
hundred  days,  or  both,  and  may,  in  the  discretion  of  the 
court,  be  adjudged  to  pay,  in  addition,  all  the  necessary  ex- 
penses, not  exceeding  fifty  dollars,  incurred  in  inspecting 
and  analyzing  such  articles.  The  term  "drug,"  as  used 
herein,  includes  all  medicines  for  internal  or  external  use, 
antiseptics,  disinfectants,  and  cosmetics.  The  term  "food," 
as  used  herein,  includes  all  articles  used  for  food  or  drink 
by  man,  whether  simple,  mixed,  or  compound.  Any  article 
is  deemed  to  be  adulterated  within  the  meaning  of  this 
section : 

(a)  In  case  of  drugs :  (1)  If ,  when  sold  under  or  by  a  name 
recognized  in  the  United  States  Pharmacopoeia,  it  differs 
materially  from  the  standard  of  strength,  quality,' or  purity 
laid  down  therein;  (2)  If,  when  sold  under  or  by  a  name 
not  recognized  in  the  United  States  Pharmacopoeia,  but 
which  is  found  in  some  other  pharmacopoeia  or  other 
standard  work  on  materia  medica,  it  differs  materially  from 
the  standard  of  strength,  quality,' or  purity  laid  down  in  such 
work;  (S)  If  its  strength,  quality,  or  purity  falls  below  the 
professed  standard  under  which  it  is  sold. 

(b)  In  the  case  of  food:  (1)  If  any  substance  or  sub- 
stances have  been  mixed  with  it,  so  as  to  lower  or  depreciate, 
or  injuriously  affect  its  quality,  strength,  or  purity;  (2)  If 
any  inferior  or  cheaper  substance  or  substances  have  been 
substituted  wholly  or  in  part  for  it;  (3)  If  any  valuable  or 
necessary  constituent  or  ingredient  has  been  wholly  or  in 
part  abstracted  from  it;  (4)  If  it  is  an  imitation  of,  or  is 
sold  under  the  name  of,  another  article;  (5)  If  it  consists 
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wholly,  or  in  part,  of  a  diseased,  decomposed,  putrid,  infected, 
tainted  or  rotten  animal  or  vegetable  substance  or  article, 
whether  manufactured  or  not ;  or  in  the  case  of  milk,  if  it  is  the 
produce  of  a  diseased  animal ;  (6)  If  it  is  colored,  coated,  pol- 
ished, or  powdered,  whereby  damage  or  inferiority  is  con- 
cealed, or  if  by  any  means  it  is  made  to  appear  better  or  of 
greater  value  than  it  really  is;  (7)  If  it  contains  any  added 
substance  or  ingredient  which  is  poisonous  or  injurious  to 
health.     [Amendment  approved  1905;  Stats.  1905,  p.  769.] 

Acts  relating  to  adulteration:  See  post  Appendix;  tit.  "Adultera- 
tion." 

Acts  relating  to  deceiption  in  manofactare  and  sale  of  dairy 
products:  See  post,  Appendix,  tit.  "Dairies." 

Act  regulating  sale  of  imitation  olive-oil:  See  post.  Appendix,  tit. 
"Olive-oil." 

Adulterated  drugs  and  foods,  acts  relating  to:  See  post,  Appendix, 
tit.  "Adulteration." 

Legislation  §  383.  1.  Enacted  February  14, 1872  (N.  Y.  Pen.  Code, 
§408).  See  ante.  Legislation  §  382,  for  code  commissioners'  note. 
When  enacted  in  1872,  §  383  read:  "Every  person  who  knowingly 
sells,  or  keeps  or  offers  for  sale,  or  otherwise  disposes  of  any  article 
of  food,  drink,  drug,  or  medicine,  knowing  that  the  same  has  become 
tainted,  decayed,  spoiled,  or  otherwise  unwholesome  or  unfit  to  be 
eaten  or  drank,  with  intent  to  permit  the  same  to  be  eaten  or  drank, 
is  guilty  of  a  misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  459;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  769;  the  code  commissioner  saying, 
''The  amendment  is  a  consolidation  of  the  present  §  383  with  the 
statute  of  1895,  p.  71.  §  4  of  the  statute  has,  however,  been  omitted 
as  unnecessary. 

§  383a.  Sale  of  process  or  renovated  batter.  Any  person, 
firm,  or  corporation,  who  sells  or  offers  for  sale,  or  has  in  his 
or  its  possession  for  sale,  any  butter  manufactured  by  boiling, 
melting,  deodorizing,  or  renovating,  which  is  the  product 
of  stale,  rancid,  or  decomposed  butter,  or  by  any  other  pro- 
cess whereby  stale,  rancid,  or  decomposed  butter  is  manu- 
factured to  resemble  or  appear  like  creamery  or  dairy  but- 
ter, unless  the  same  is  plainly  stenciled  or  branded  upon 
each  and  every  package,  barrel,  firkin,  tub,  pail,  square,  or 
roll,  in  letters  not  less  than  one-half  inch  in  length,  "process 
butter,'*  or  "renovated  butter,"  in  such  a  manner  as  to  advise 
the  purchaser  of  the  real  character  of  such  "process"  or 
"renovated"  butter,  is  guilty  of  a  misdemeanor. 

Acts  relatmg  to  deception  in  mannfactore  and  sale  of  dairy 
products:  See  post.  Appendix,  tit.  ''Dairies." 

Legislation  §  383a.  1.  Addition  by  Stats.  1901,  p.  460;  unconstitu- 
tional.    See  note,  §  5,  ante. 

^.  Added  by  Stats.  1905,  p.  770;  the  code  commissioner  saying, 
"The  statute  of  1899,  p.  25  (repealed  1905:  470),  is  here  re-enacted 
and  codified." 
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§  384.  Penalty  for  violating  act  for  prevention  of  fires. 
Any  person  who  shall  willfully  or  negligently  commit  any  of 
the  acts  hereinafter  enumerated  in  this  section  shall  he 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be 
punishable  by  a  fine  of  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  or  imprisonment  in  the  county  j^il  not  less 
than  fifteen  days  nor  more  than  six  months,  or  both  such 
fine  and  imprisonment,  except  that  in  the  case  of  an  offense 
against  subsection  5  of  this  section  the  fine  imposed  may  be 
not  less  than  ten  dollars : 

1.  Setting  fire,  or  causing  or  procuring  fire  to  be  set  to 
any  forest,  brush  or  other  inflammable  vegetation  growing 
on  lands  not  his  own,  without  the  permission  of  the  owner 
of  such  land;  provided,  that  no  person  shall  be  convicted 
under  this  section  who  shall  have  set,  in  good  faith  and  with 
reasonable  care,  a  back  fire  for  the  purpose  of  stopping  the 
progress  of  a  fire  then  actually  burning. 

2.  Allowing  fires  to  escape  from  the  control  of  the  persons 
having  charge  thereof,  or  to  spread  to  the  lands  of  any 
person  other  than  the  builder  of  such  fire  without  using 
every  reasonable  and  proper  precaution  to  prevent  such  fire 
from  escaping. 

3.  Burning  brush,  stumps,  logs,  rubbish,  fallen  timbers, 
fallows  or  grass  on  his  own  land,  or  blasting  with  dynamite, 
powder  or  other  explosives,  or  setting  off  fireworks  in  forest 
or  brush-covered  land,  either  his  own  or  the  property  of 
another,  without  taking  every  proper  and  reasonable  pre- 
caution both  before  the  lighting  of  said  fire  and  at  all  times 
thereafter  to  prevent  the  escape  thereof ;  provided,  that  any 
firewarden  may,  in  his  discretion,  give  a  written  permit  to 
any  person  desiring  to  bum  or  blast  as  aforesaid;  such 
permit  shall  contain  such  rules  and  regulations  for  the  build- 
ing and  management  of  such  fires  as  the  state  board  of 
forestry  may  from  time  to  time  prescribe ;  and  in  any  prose- 
cution under  this  subsection  it  shall  be  prima  facie  evidence 
that  the  defendant  has  taken  proper  and  reasonable  pre- 
cautions to  prevent  the  escape  of  such  fire,  when  he  shall 
show  that  he  has  received  such  a  permit  and  has  complied 
with  all  the  rules  and  regulations  therein  prescribed. 

4.  Using  any  logging  locomotive,  donkey  or  threshing 
engine,  or  any  other  engine  or  boiler,  in  or  near  any  forest, 
brush  or  grass  land,  unless  he  shall  prove  upon  the  trial, 
affirmatively,  that  such  engines  or  boilers  used  by  him  were 
provided  with  adequate  devices  to  prevent  the  escape  of  fire 
or  sparks,  from  smokestacks,  ash-pans,  fire-boxes,  or  other 
parts,  and  that  he  has  used  every  reasonable  precaution  to 
prevent  the  causing  of  fire  thereby. 
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5.  Refusing  or  failing  to  render  assistance  in  combating 
fires  at  the  summons  of  any  firewarden  unless  prevented  by 
good  and  sufficient  reasons. 

6.  Leaving  fire  burning  or  unextinguished  on  departing 
from  a  camp  or  camping  place,  or  allowing  such  fire  to 
spread  after  being  built. 

7.  The  provisions  of  this  section  shall  not  apply  to  the 
setting  of  fire  on  lands  within  any  municipal  corporation 
of  the  state.  [Amendment  approved  1911;  Stats.  1911, 
p.  1556.] 

Legislation  §  384.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1852,  p.  Ill,  §  1),  and  then  read:  "384.  Every  person  who  willfully 
or  negligently  sets  on  fire,  or  <^uses  or  procures  to  be  set  on  fire, 
any  woods,  prairies,  grasses,  or  grain,  on  any  lands,  is  guilty  of  a 
misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  460;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  758,  reading  the  same  as  the  origi- 
nal code  section  down  to  the  words  "on  any  lands,"  thereafter  pro- 
ceeding, "not  his  own,  is  guilty  of  a  misdemeanor,  and  punishable 
by  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  not 
exceeding  one  year,  or  both'*;  the  code  commissioner  saying,  "The 
amendment  designates  the  punishment,  and  in  this  respect  conforms 
the  section  to  the  statute  of  1871-72,  p.  96,  on  the  same  subject, 
and  inserts  after  the  word  'lands'  the  words  'not  his  own,'  to  conform 
the  section  to  what  was  obviously  the  intent  of  the  legislature." 

4.  Amended  bv  Stats.  1907,  p.  996,  to  read  as  follows:  "Any  per- 
son who  shall  willfully  or  negligently  commit  any  of  the  acts  here- 
inafter enumerated  in  this  section  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  be  punishable  by  a  fine  of  not  less 
than  twenty-five  nor  more  than  five  hundred  dollars,  or  impHson- 
ment  in  the  county  jail  not  less  than  fifteen  days  nor  more  than 
six  months,  or  both  such  fine  and  imprisonment,  except,  that  in 
case  of  an  offense  against  subsection  five  of  this  section,  the  fine 
imposed  may  be  not  less  than  ten  dollars:  1.  Setting  fire,  or  causing 
or  procuring  fire  to  be  set  to  any  forest,  woodland,  brush,  prairie, 
grass,  grain,  stubble  or  any  other  material  being  or  growing  on 
lands  not  his  own,  without  the  permission  of  the  owner  of  such  land; 
provided,  that  it  shall  be  lawful  to  build,  in  a  careful  manner,  camp- 
fires  on  any  uninclosed  lands,  the  owner  of  which  has  not  forbidden 
such  building  of  camp-fires  thereon  by  personal  notice  or  by  posting 
such  prohibition  in  conspicuous  places  or  otherwise;  and  provided 
further,  that  before  departing  from  the  place  where  such  camp-fire 
lias  been  built,  the  builder  of  such  fire  first  totally  extinguishes  the 
same.  2.  Allowing  fires,  lawfully  set,  to  escape  from  the  control 
of  the  person  having  charge  thereof,  or  to  spread  to  the  lands  of 
any  person  other  than  the  builder  of  such  fire.  3.  Building  a  fire 
on  his  own  land  for  the  purpose  of  burning  brush,  stumps,  logs,  rub- 
bish, fallen  timber,  fallows,  grass  or  any  other  thing  whatsoever, 
or  blasting  wood  with  dynamite,  powder  or  other  explosives,  or 
setting  off  fire-works  in  forest  or  brush-covered  land,  either  his 
own  or  the  property  of  another  during  a  dry  season;  provided,  that 
any  state  or  district  fire-warden  may,  in  his  reasonable  discretion, 
give  a  written  permit  to  any  person  desiring  to  build  fires  or  blast 
as  aforesaid;  such  permit  shall  contain  such  rules  and  regulations 
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for  the  building  and  management  of  such  fires  as  the  state  board  of 
forestry  may  from  time  to  time  prescribe;  and  no  person  shall  be 
convicted  under  this  subsection,  who  shall  upon  the  trial  prove, 
affirmatively,  that  he  has  complied  with  all  the  rules  and  regula- 
tions so  prescribed;  and  provided,  further,  that  any  person  engaged 
in  logging  redwood  may  carefully  use  explosives  or  fire  in  the  man- 
ner in  which  it  is  now  customarily  used  in  such  logging.  4.  Using 
any  logging-locomotive,  donkey  or  thrashing-engine,  or  any  other 
engine  or  boiler,  except  such  as  use  oil  exclusively  for  fuel,  in  or 
near  any  forest,  brusl^  or  grass  land,  unless  he  shall  prove  upon  the 
trial,  affirmatively,  that  such  engines  or  boilers  used  by  him  were 
provided  with  adequate  devices  to  prevent  the  escape  of  fire  or 
sparks  from  smoke-stacks,  ash-pans,  fire-boxes  or  other  parts,  and 
that  he  has  used  every  reasonable  precaution  to  prevent  the  causing 
of  fire  thereby.  5.  Befusing  or  failing  to  comply  with  the  summons 
of  any  fire-warden  authorized  to  call  out  persons  to  aid  in  extin- 
guishing forest  fires,  unless  prevented  by  good  and  sufficient  reasons. 
No  person  shall  be  convicted  under  this  section  who  shall  have  set, 
in  good  faith  and  with  reasonable  care,  a  back-fire  for  the  purpose 
of  stopping  the  progress  of  a  fire  then  actually  burning.  One  half 
of  all  fines  paid  into  any  county  treasury  upon  conviction  under 
this  section  shall  be  paid  by  the  county  treasurer  into  the  state 
treasury  to  the  credit  of  the  forestry  fund." 
6.  Amended  by  Stats.  1911,  p.  1356. 

§384a«  Keeping  fires  within  certain  limits.  [Repealed 
1907;  Stats.  1907,  p.  998.] 

Legislation  §  384a.  1.  Addition  by  Stats.  1901,  p.  460;  unconstitu- 
tional.    See  note,  S  5,  ante. 

2.  Added  by  Stats.  1905,  p.  758. 
3..Bepealed  by  Stats.  1907,  p.  998. 

§  384b.    Camp-fire.     [Repealed  1907 ;  Stats.  1907,  p.  998.] 

I«egi8lation  §  384b.  1.  Addition  by  Stats.  1901,  p.  460;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  758. 

3.  Repealed  by  Stats.  1907,  p.  998. 

§  384c.  Animals  injured  by  persons  hunting.  Every  per- 
son who  willfully  or  negligently,  while  hunting  upon  the  in- 
closed lands  of  another,  kills,  maims,  or  wounds  an  animal, 
the  property  of  another,  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1907;  Stats.  1907,  p.  566.] 

Hunting  on  Inclosed  land:  See  post,  §§  602,  subd.  9,  627.  See  also. 
Appendix,  tit.  "Fences  and  Inclosures." 

Ii^^lidation  §  3S4c.  1.  Addition  by  Stats.  1901,  p.  460;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1906,  p.  673. 

3.  Amended  by  Stats.  1907,  p.  566 j  the  code  commissioner  saying, 
"The  codification  of  §  4  of  the  statute  of  1875-76,  p.  408,  respecting 
the  wounding  of  animals  while  hunting  upon  the  lands  of  another, 
was  made  by  this  section  in  1905.  In  1907  the  section  was  amended 
by  changing  'and*  to  'or'  between  the  words  'willfully*  and  'negli- 
gently.' " 
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§  385.  Obstructing  attempts  to  extinguish  fires.  Every 
person  who,  at  the  burning  of  a  building,  disobeys  the  lawful 
orders  of  any  public  officer  or  fireman,  or  offers  any  resist- 
ance to  or  interference  with  the  lawful  efforts  of  any  fire- 
man or  company  of  firemen  to  extinguish  the  same,  or  en- 
gages in  any  disorderly  conduct  calculated  to  prevent  the 
same  from  being  extinguished,  or  who  forbids,  prevents,  or 
dissuades  others  from  assisting  to  extinguish  the  same,  is 
guilty  of  a  misdemeanor. 

Fires  and  firemen:  See  Pol.  Code,  §§  3335  et  seq. 
Legislation  §  385.    Enacted  February  14,  1872. 

§386.  Maintaining  bridge  or  ferry  without  authority. 
Every  person  who  demands  or  receives  compensation  for  the 
use  of  any  bridge  or  ferry,  or  sets  up  or  keeps  any  road, 
bridge,  ferry,  or  constructed  ford  for  the  purpose  of  receiv- 
ing any  remuneration  for  the  use  of  the  same,  without  au- 
thority of  law,  is  guilty  of  a  misdemeanor. 

Public  ferries  and  toll-bridges:  Pol.  Code,  §§  2843  et  seq. 

Legislation  §  386.  Enacted  February  14,  1872;  based  on  Field'^s 
Draft,  §  459,  N.  Y.  Pen.  Code,  §  415.  The  code  commissioners  say: 
"Founded  on  §§1  and  18  of  act  concerning  ferries  and  bridges. 
(Stats.  1855,  p.  183.)" 

§  387.    Violating  condition  of  undertaking  to  keep  ferry 

Every  person  who,  having  entered  into  an  undertaking  to 
keep  and  attend  a  ferry,  violates  the  conditions  of  such  un- 
dertaking, is  guilty  of  a  misdemeanor. 

Undertaking  by  ferryman:  See  Pol.  Code,  §  2850. 

Legislation  §  387.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  460,  N.  Y.  Pen.  Code,  §  415. 

§388.  Riding  or  driving  faster  than  a  walk  on  toll- 
bridges.  Every  person  who  willfully  rides  or  drives  faster 
than  a  walk  on  or  over  any  toll-bridge,  lawfully  licensed,  is 
punishable  by  fine  not  exceeding  twenty  dollars. 

Legislation  §  388.  Enacted  February  14,  1872;  based  on  Stats. 
1861,  p.  18,  §1. 

§  389.    Crossing  bridge,  etc.,  without  paying  toll.    Every 

person  not  exempt  from  paying  tolls,  who  crosses  on  any 

ferry  or  toll-bridge,  or  passes  through  any  toll-gate,  lawfully 

kept,  without  paying  the  toll  therefor,  and  with  intent  to 

avoid  Such  payment,  is  punishable  by  fine  not  exceeding 

twenty  dollars. 

Legislation  §  389.  Enacted  February  14,  1872;  based  on  Stats. 
1861,  p.  18,  §  2. 

§390.  Engineer  of  locomotive-engine  omitting  to  ring 
beil  when  crossing  highway.    Every  person  in  charge  of  a 
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locomotive-engine  who,  before  crossing  any  traveled  public 
way,  omits  to  cause  a  bell  to  ring  or  steam-whistle  to  sound 
at  the  distance  of  at  least  eighty  rods  from  the  crossing, 
and  up  to  it,  is  guilty  of  a  misdemeanor. 

Penalty  of  company  in  such  ca«es:  See  Civ.  Code,  §  486. 

IfOgislation  §  390.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  461,  N.  Y.  Pen.  Code,  §  421. 

§391.  Intoxication  of  engineers,  conductors,  or  drivers 
of  locomotives  or  cars.  Every  person  who  is  intoxicated 
while  in  charge  of  a  locomotive-engine,  or  while  acting  as 
conductor  or  driver  upon  any  railroad  train  or  car,  whether 
propelled  by  steam  or  drawn  by  horses,  or  while  acting  as 
train-dispatcher  or  as  telegraph-operator,  receiving  or 
transmitting  dispatches  in  relation  to  the  movement  of 
trains,  is  guilty  of  a  misdemeanor. 

Driver  addicted  to  intoxication:  See  Pol.  Code,  §§  2932,  2933. 
Intoxication  of  railroad  employees:  See  ante,  §  369f. 

Legislation  §  391.  Enacted  February  14, 1872  (Field's  Draft,  §  462, 
N.  Y.  Pen.  Code,  §420).  The  code  commissioners  say  in  their  note 
to  the  Penal  Code  Draft,  "Founded  upon  §  52  of  act  to  provide  for 
the  incorporation  of  railroad  companies  (Stats.  1861,  p.  607)."  and 
in  their  note  to  the  original  code  section,  "See  Pol.  Code,  §§  2920- 
2933.  This  section  was  amended  so  as  to  read  as  published  in  the 
text,  by  act  of  April  1,  1872:  *An  Act  to  amend  and  in  relation 
to  the  Political,  Civil,  and  Penal  Codes,  and  the  Code  of  Civil  Pro- 
cedure,' now  on  file  in  the  office  of  the  secretary  of  state." 

§392.  Placing  passenger-cars  in  front  of  freight-cars. 
Every  person  who,  in  making  up  or  running  railroad  trains, 
places  or  runs,  or  causes  to  be  placed  or  run,  any  freight- 
car  in  the  rear  of  passenger-cars,  is  guilty  of  a  misdemeanor, 
and  if  loss  of  life  or  limb  results  from  such  placing  or  run- 
ning, is  guilty  of  felony.  The  term  "freight-car,"  as  used 
in  this  section,  does  not  include  a  baggage,  express,  or  mail 
car. 

Iiegislation  §  392.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
S  422).  The  code  commissioners  say  in  their  note  to  the  Penal  Code 
Draft,  "Based  upon  §  47  of  the  Railroad  Incorporation  Act  (Stats. 
1861,  p.  607),"  and  in  their  note  to  the  original  code  section,  "This 
section  was  amended  so  as  to  read  as  published  in  the  text,  by  act 
of  April  1,  1872:  *An  Act  to  amend  and  in  relation  to  the  Political, 
Civil,  and  Penal  Codes,  and  the  Code  of  Civil  Procedure,'  now  on 
file  in  the  office  of  the  secretary  of  state." 

.  §  393.  Violation  of  duty  by  employees  of  railroad  com- 
panies. Every  engineer,  conductor,  brakeman,  switch- 
tender,  or  other  officer,  agent,  or  servant  of  any  railroad 
company,  who  is  guilty  of  any  willful  violation  or  omission 
of  his  duty  as  such  officer,  agent,  or  servant,  whereby  human 
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life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed,  is  guilty  of  a  misdemeanor. 

Legislation  §  393.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  463. 

§  394.  Exposing  person  infected  with  any  contagions  dis- 
ease in  a  public  place.  Every  person  who  willfully  exposes 
himself  or  another  afflicted  with  any  contagious  or  infectious 
disease,  in  any  public  place  or  thoroughfare,  except  in  his 
necessary  removal  in  a  manner  the  least  dangerous  to  the 
public  health,  is  guilty  of  a  misdemeanor. 

Legislation  §  394.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  468,  N.  Y.  Pen.  Code,  §  434. 

§  395.  Frauds  practiced  to  affect  the  market  price.  Every 
person  who  willfully  makes  or  publishes  any  false  statement, 
spreads  any  false  rumor,  or  employs  any  other  false  or 
fraudulent  means  or  device,  with  intent  to  affect  the  market 
price  of  any  kind  of  property,  is  guilty  of  a  misdemeanor. 

Legislation  §  395.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  469,  N.  Y.  Pen.  Code,  §  435. 

§  396.  Racing  upon  highways.  Every  person  driving  any 
conveyance  drawn  by  horses,  upon  any  public  road  or  way, 
who  causes  or  suffers  his  horses  to  run,  with  intent  to  pass 
another  conveyance,  or  to  prevent  such  other  from  passing 
his  own,  is  guilty  of  a  misdemeanor. 
Bacing  on  highways:  See  post,  §  415. 

Legislation  §  396.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  472,  N.  Y.  Pen.  Code,  §  666. 

§  397.    Sale  of  liquor  to  habitual  drunkards  or  Indians 

forbidden.    Every  person  who  sells  or  furnishes,  or  causes 

to  be  sold  or  furnished,  intoxicating  liquors  to  any  habitual 

or  common  drunkard,  or  to  any  Indian  of  whole  or  mixed 

blood,  or  to  any  person  who  is  commonly  known  to  live 

and  associate  with  Indians,  is  guilty  of  a  misdemeanor. 

[Amendment  approved  1915;  Stats.  1915,  p.  341.] 

Sale  of  liquor  to  persons  addicted  to  inordinate  use  of,  statate 
relating  to:  See  post.  Appendix,  tit.  ''Intoxicating  Liquors." 

Legislation  §  397.  1.  Enacted  February  14,  1872  (baaed  on  Stats. 
1850,  p.  408,  §  15,  as  amended  by  Stats.  1855,  p.  179,  §  2),  and  then 
read:  "Every  person  who  sells  or  furnishes,  or  causes  to  be  sold  or 
furnished,  intoxicating  liquors  to  any  Indian,  is  guilty  of  a  mis- 
demeanor." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  462,  adding  "habitual  or 
common  drunkard,  or,"  before  "Indian,"  the  section  then  reading 
as  the  amendment  of  1903  (the  present  section),  except  that  it  did 
not  have  the  words  "to  any"  before  "Indian." 

3.  Amended  by  Stats.  1893,  p.  98,  \o  read:  "Every  person  who  sells 
or  furnishes,  or  causes  to  be  sold  or  furnished,  any  intoxicating 
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liquors  to  any  habitual  or  common  drunkard,  is  guilty  of  a  misde- 
meanor; or  who  sells  or  furnishes,  or  causes  to  be  sold  or  furnished, 
intoxicating  liquors  to  any  Indian,  is  guilty  of  a  felony.*' 

4.  Amended  by  Stats.  1897,  p.  29,  changing  the  section,  after  the 
words  ''any  Indian,''  to  read,  "is  punishable  by  imprisonment  in  the 
state  prison,  or  in  a  county  jail,  not  exceeding  two  years,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  both." 

5.  Amendment  by  Stats.  1901,  p.  460;  unconstitutional.     See  note-' 
S  5,  ante.  ^^ 

6.  Amended  by  Stats.  1903,  p.  93,  being  almost  identical  with  the 
amendment  of  1873-74;  q.  v.,  supra. 

7.  Amended  by  Stats.  1915,  p.  341. 

§  397a.  Furnishing  liquor  to  persons  addicted  to  inordi- 
nate use  thereof. 

Iieglslation  §  397a.  Addition  by  Stats.  1901,  p.  461;  unconstitu- 
tional.    (Code  commissioner's  addition.)     See  note,  §  5,  ante. 

§  397b.  Liquors,  selling  of,  to  minors.  Permitting  minor 
to  visit  saloons.  Not  to  apply  to  parents.  Every  person 
who  sells,  gives  or  delivers  to  any  minor  child,  male  or 
female,  under  the  age  of  eighteen  years,  any  intoxicating 
drink  in  any  quantity  whatsoever,  or  who,  as  proprietor  or 
manager  of  any  saloon  or  public  house  where  intoxicating 
liquors  are  sold,  permits  any  such  minor  child  under  the  age 
of  eighteen  years,  to  visit  said  saloon  or  public  house  where 
intoxicating  liquors  are  sold,  shall  be  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof,  be  punished  by 
a  fine  of  not  more  than  three  hundred  dollars,  or  by  impris- 
onment in  the  county  jail  for  a  period  not  exceeding  one 
hundred  and  fifty  days,  or  by  both  such  fine  and  imprison- 
ment; provided,  that  this  section  shall  not  apply  to  the 
parents  of  such  children,  or  to  guardians  of  their  wards. 

Legislation  §  397b.  1.  Addition  by  Stats.  1901,  p.  461,  unconstitu- 
tional.   See  note,  S  5,  ante. 

2.  Added  by  Stats.  1905,  p.  673;  the  code  Commissioner  saying, 
'"This  is  a  codification  of  the  statute  of  1903,  p.  319,  respecting  the 
sale  of  intoxicating  liquors  to  children." 

§  397c.  Sale  of  liquors  between  2  and  6  a.  m.,  prohibited. 
Every  person  engaged  in  the  business  of  the  sale  or  disposi- 
tion of  intoxicating  liquors,  who  sells,  gives  or  delivers,  to 
any  person  any  intoxicating  liquor  between  the  hours  of 
2  o'clock  a.  m.  and  G  o'clock  a.  m.  of  the  same  day,  is  guilty 
of  a  misdemeanor. 

Legislation  §  397c.     Added  by  Stats.  1913,  p.  737. 

§  398.  Selling  firearms  and  ammunition  to  Indians.  [Re- 
pealed 1913;  Stats.  1913,  p.  57.] 

Legifilatlon  § aes.    1.  Enacted  February  14,  1872;  based  on  Stats. 
185*4,  Kerr  ed.,  p.  15,  Bedding  ed.,  p.  24,  f  1. 
2.  Repealed  by  Stats.  1913,  p.  57. 
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§  399.  Death  from  mischievotis  animals.  If  the  owner  of 
a  mischievous  animal,  knowing  its  propensities,  willfully  suf- 
fers it  to  go  at  large,  or  keeps  it  without  ordinary  care,  and 
such  animal,  while  so  at  large,  or  while  not  kept  with  ordi- 
nary care,  kills  any  human  being  who  has  taken  all  the  pre- 
cautions which  the  circumstances  permitted,  or  which  a  rea- 
sonable person  would  ordinarily  take  in  the  same  situation, 
is  guilty  of  a  felony. 

Xiegislation  §  399.     Enacted  February  14,  1872, 

§400.  Exhibiting^  deformities.  Every  person  exhibiting 
the  deformities  of  another,  or  his  own  deformities,  for  hire, 
is  guilty  of  a  misdemeanor ;  and  every  person  who  shall,  by 
any  artificial  means,  give  to  any  person  the  appearance  of 
a  deformity,  and  shall  exhibit  such  person  for  hire,  shall  be 
guilty  of  a  misdemeanor. 

Legislation  §  400.  Added  by  Code  Amdts.  1873-74,  p.  462.  See 
infra,  §  401,  for  §  400,  passed  at  the  same  session  of  the  legislature 
(Code  Amdts.  1873-74,  p.  433).  See  also,  infra,  §  402  for  §  400,  added 
by  Code  Amdts.  1880,  p.  41. 

§  401.  Aiding  in  suicide.  Every  person  who  deliberately 
aids,  or  advises,  or  encourages  another  to  commit  suicide,  is 
guilty  of  a  felony.  [Amendment  approved  1905 ;  Stats.  1905, 
p.  770.] 

Legislation  §  401.  1.  Added  by  Code  Amdts.  1873-74,  p.  433, 
as  §  400,  reading  same  as  the  amendment  of  1905,  which  merely 
changed  the  number  of  the  section. 

2.  Amendment  by  Stats.  1901,  p.  461,  renumbering  the  section  401, 
and  adding  the  words  "or  attempt"  before  "suicide";  unconstitu- 
tional.   See  note,  §  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  770,  changing  the  section  number 
from  400.  See  infra,  §  402a,  for  §  401,  added  bv  Code  Amdts.  1877- 
78,  p.  ire.  See  also,  infra,  §  402b,  for  §  401,  added  by  Code  Amdts. 
1880,  p.  41. 

§  401a.  Cubic  feet  of  space  in  rooms.  Every  person  who 
owns,  leases,  lets,  or  hires  to  any  person  any  room  in  any 
building,  house,  or  other  structure  within  the  limits  of  any 
incorporated  city,  or  city  and  county,  for  the  purpose  of  a 
lodging  or  sleeping  apartment,  which  room  or  apartment 
contains  less  than  five  hundred  cubic  feet  of  space  in  the 
clear  for  each  person  occupying  such  room  or  apartment, 
and  every  person  found  sleeping  or  lodging  in,  or  who  hires 
or  uses  for  the  purpose  of  sleeping  or  lodging  in  any  room 
or  apartment  which  contains  less  than  five  hundred  cubic 
feet  of  space  in  the  clear  for  each  person  so  occupying  such 
room  or  apartment,  is  guilty  of  a  misdemeanor. 

Legislation  §  401a.  1.  Addition  by  Stats.  1901  p.  461;  unconstitu- 
tional.   See  note,  §  5,  ante. 
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2.  Added  bj  Stats.  1905,  p.  770;  the  code  commisBioner  saying, 
"This  is  a  codification  of  the  statute  of  1875-76,  p.  759,  concerning 
lodging-houses  and  sleeping-apartments." 

§402.  Sale  or  exposure  of  animals  having  glanders,  a 
misdemeanor.  Any  person  who  shall  knowingly  sell,  or 
offer  for  sale,  or  use,  or  expose,  or  who  shall  cause  or  pro- 
cure to  be  sold  or  offered  for  sale,  or  used,  or  expose,  any 
horse,  mule,  or  other  animal  having  the  disease  known  as 
glanders  or  farcy,  or  who  shall  bring,  or  cause  to  be  brought, 
or  aid  in  bringing  into  this  state  any  sheep,  hog,  horse,  or 
cattle,  or  any  domestic  animal,  knowing  the  same  to  be 
affected  with  any  contagious  or  infectious  disease,  shall  be 
guilty  of  a  misdemeanor.  [Amendment  approved  1891; 
Stats.  1891,  p.  26.] 

Act  to  prevent  spread  of  contagious  diseases  among  animals:  See 
post.  Appendix,  tit.  "Animals." 

Legislation  §  402.  1.  Added  by  Code  Amdts.  1880,  p.  41,  as  9  400, 
and  then  read:  "400.  Any  person  who  shall  knowingly  sell,  or  offer 
for  sale  or  use,  or  expose,  or  who  shall  cause  or  procure  to  be  sold 
or  offered  for  sale,  or  used,  or  expose  any  horse,  mule,  or  other 
animal  having  the  disease  known  as  glanders,  or  farcy,  shall  be 
guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1889,  p.  353  (in  fact  the  addition  of  a  new 
section),  to  read:  "400.  Any  person,  persons,  company,  vi  corpora- 
tion, who  shall  bring,  or  cause  to  be  brought,  or  aid  in  bringing 
into  this  state  any  sheep,  hog,  horse,  or  cattle  of  any  kind,  or  any 
domestic  animals  of  any  kind,  knowiijjg  the  same  to  be  affected  with 
any  contagious  or  infectious  diseases,  shall  be  guilty  of  a  misde- 
meanor." 

3.  Amended  by  Stats.  1891,  p.  26,  consolidating  the  section  as 
added  in  1880  and  the  so-called  amendment  thereof  in  1889,  and 
renumbering  the  same  §  402.     Cf .  the  two  sections,  quoted  supra. 

§  402a.  Adulteration  of  candies.  Every  person  who  adul- 
terates candy  by  using  in  its  manufacture  terra-alba  or  other 
deleterious  substances,  or  who  sells  or  keeps  for  sale  any 
candy  or  candies  adulterated  with  terra-alba,  or  any  other 
deleterious  substance,  knowing  the  same  to  be  adulterated, 
is  guilty  of  a  misdemeanor.  [Amendment  approved  1905; 
Stats.  1905,  p.  771.] 

IfOgislation  §  402a.  1.  Added  by  Code  Amdts.  1877-78,  p.  116,  as 
•  5  401,  and  then  read:  "401.  Every  person  who  adulterates  candy, 
by  using  in  its  manufacture  terra-alba,  or  any  other  deleterious 
substance  or  substances,  or  who  sells  or  keeps  for  saleT  any  candy 
or  candies  adulterated  with  terra-alba  or  any  other  deleterious  sub- 
stance or  substances,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1891,  p.  27,  (1)  changing  the  section  num- 
ber from  401  to  402^,  and  (2)  amending  it  to  read  as  at  present, 
except  that  it  had  the  word  "any"  before  "other  deleterious  sub- 
stances." 

3.  Amended  by  Stats.  1905,  p.  771,  (1)  changing  the  section  num- 
ber from  402^/4  to  402a,  and  (2)  omitting  the  word  "any"  before 
"other  deleterious  substances,"  the  omission  being  probably  a  clerical 
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or 'typographical  error;  the  code  commissioner  saying,  "§402^  for 
purposes  of  convenience  is  renumbered  402a." 

§  402b.  Diseased  animal  to  be  killed.  Every  animal 
having  glanders  or  farcy  shall  at  onee  be  deprived  of  life 
by  the  owner  or  person  having  charge  thereof,  upon  discov- 
ery or  knowledge  of  its  condition ;  and  any  such  owner  or 
person  omitting  or  refusing  to  comply  with  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor.  [Amendment 
approved  1905;  Stats.  1905,  p.  771.] 

Legislation  §  402b.     1.  Added  by  Code  Amdts.  1880,  p.  41,  as  §  401. 

2.  Amended  by  Stats.  1891,  p.  27,  changing  the  section  number 
from  401  to  4021A. 

3.  Amendment  by  Stats.  1901,  p.  461,  changing  the  section  number 
from  402%  to  402b;  nnconstitutiona].     See  note,  §  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  771,  changing  the  section  number 
from  402%  to  402b. 

§  402c.  Unsafe  scaffolding,  ladders,  etc.  Any  person  or 
corporation  employing  or  directing  another  to  do  or  perform 
any  labor  in  the  construction,  alteration,  repairing,  painting 
or  cleaning  of  any  house,  building  or  structure  within  this 
state,  who  knowingly  or  negligently  furnishes  or  erects  or 
causes  to  be  furnished  or  erected  for  the  performance  of 
such  labor,  unsafe  or  improper  scaffolding,  slings,  hangers, 
blocks,  pulleys,  stays,  braces,  ladders,  irons,  ropes  or  other 
mechanical  contrivances,  pr  who  hinders  or  obstructs  any 
officer  attempting  to  inspect  the  same  under  the  provisions 
of  section  ** twelve'*  of  **An  Act  to  establish  and  support  a 
bureau  of  labor  statistics  approved  March  3,  1883,  approved 
February  20,  1901,"  or  who  destroys,  defaces,  or  removes 
any  notice  posted  thereon  by  such  oiBcer,  or  permits  the 
use  thereof,  after  the  same  has  been  declared  unsafe  by  such 
officer,  contrary  to  the  provisions  of  said  section  "twelve" 
of  said  act,  shall  be  guilty  of  a  misdemeanor.  [Amendment 
approved  1909;  Stats.  1909,  p.  337.] 

Leglslatiou  §  402c.  1.  Added  by  Stats.  1903,  p.  216,  as  §  40^^, 
and  then  had,  between  the  words  "the  provisions  of"  and  **or  who 
destroys,"  these  words,  "section  twelve  of  *An  Act  to  establish  and 
support  a  bureau  of  labor  statistics.' " 

2.  Amended  by  Stats.  1905,  p.  771,  (1)  changing  the  section  num- 
ber from  402%  to  402c,  and  (2)  differing  from  the  section  as  added 
in  1903  £(nd  the  amendment  of  1909,  in  having  between  the  words 
"the  provisions  of"  and  "or  who  destroys,"  these  words,  "  *AA  Act 
to  amend  an  act  entitled  "An  Act  to  establish  and  support  a  bureau 
of  labor  statistics,  approved  March  3,  18S3,"  approved  February  20, 
1901/  " 

3.  Amended  by  Stats.  1909,  p.  337. 

§  402d.  Animals  affected  with  contagions  diseases  to  be 
kept  within  inclosure.    Any  person  owning  or  having  pos- 
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session  or  control  of  any  animal  affected  by  any  contagious 
or  infectious  disease,  who  fails  to  keep  the  same  within  an 
inclosure,  or  herd  the  same  in  some  place  where  it  is  secure 
from  contact  with  other  animals  of  like  kind  not  so  affected, 
or  who  suffers  such  infected  animal  to  be  driven  on  the 
public  liighway  or  to  range  where  it  is  likely  to  come  in  con- 
tact with  other  animals  not  so  affected,  is  guilty  of  a  mis- 
demeanor, and  punishable  by  a  fine  of  not  more  than  five 
hundred  dollars  for  each  offense. 

IiegiaLation  §  402cL  1.  Addition  by  Stats.  1901,  p.  461,  as  §  402c; 
unconstitutional.     See  note,  §  5,  ante. 

2.  Added  by  Stats.  1906,  p.  771,  as  §  402d;  the  code  commissioner 
saying,  ''This  is  a  codification  of  the  statute  of  1893,  p.  302." 

§  402e.  Infectious  diseases  must  be  reported.  Any  prac- 
titioner of  veterinary  medicine  in  the  state  of  California 
who  shall,  upon  gaining  information  thereof,  fail  to  imme- 
diately report  in  writing  to  the  state  veterinarian  the  loca- 
tion, description,  and  name  and  address  of  the  owner  or 
person  in  charge,  if  known,  of  any  animal  or  animals  affected 
with  any  one  of  the  following  diseases:  glanders,  anthrax, 
blackleg,  hog-cholera,  swine-plague,  verminous  bronchitis, 
sheep-scab,  mycotic  lymphangitis,  aphthous  fever,  or  Texas 
fever  shall  be  deemed  guilty  of  a  misdemeanor. 

Another  section  of  this  number.     See  next  section. 

Iiegislatlon  §  402e.  Added  by  Stats.  1909,  p.  451;  approved  March 
19,  1909.  Another  section  numbered  402e  was  added  at  the  same 
session  of  the  legislature  in  1909;  q.  v.,  infra. 

§  402e,  Laundry  from  hospitals.  Every  person  who  con- 
ducts, within  the  limits  of  any  city  and  county  or  city  or 
town  or  village,  a  public  laundry  w^ho  shall  receive  any  linen 
or  clothing  or  bedding  or  other  articles  for  the  purpose  of 
cleaning  the  same,  from  any  hospital  or  pest-house  or  sani- 
tarium where  contagious  or  infectious  diseases  are  treated, 
or  from  any  undertaking  establishment  or  public  morgue, 
or  pest-house  is  guilty  of  a  misdemeanor. 

Another  section  of  this  number.     See  prior  section. 

IiegiBlation  §  4026.  Added  by  Stats.  1909,  p.  1063;  approved  April 
22,  1909.  Another  section  numbered  §  402e  was  added  at  the  same 
session  of  the  legislature  in  1909;  q.  v.,  supra. 
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TITLE   XI. 

Crimes  against  the  Public  Peace. 

§  403.  Disturbance  of  public  meetings,  other  than  religious  or  polit- 
ical. 

§  404.     "Riot"  defined. 

§  405.     Riot,  punishment  of. 

§  406.     "Rout"  defined. 

§  407.     "Unlawful  assembly"  defined. 

§  408.     Punishment  of  rout  and  unlawful  assembly. 

§  409.  Remaining  present  at  place  of  riot,  etc.,  after  warning  to  dis- 
perse. 

§  410.     Magistrates  neglecting  or  refusing  to  disperse  rioters. 

8  411.  Consequence  of  resisting  process  after  a  county  has  been  de- 
clared in  a  state  of  insurrection. 

§412.     Prize-fights  prohibited. 

§  413.     Persons  present  at  prize-fights. 

§  413*.  Sparring  exhibitions  on  Memorial  Day  or  Sundays  prohibited. 

§  414.     Leaving  the  state  to  engage  in  prize-fights. 

§  414a.  Privilege   of  witness  testifying. 

§  415.     Disturbing  the  peace. 

§  416.     Refusing  to  disperse  upon  lawful  command. 

§  417.  Exhibiting  deadly  weapon  in  rude,  etc.,  manner,  or  using  the 
same  unlawfully. 

§  418.     Forcible  entry  and  detainer. 

§  419.  Returning  to  take  possession  of  lands  after  being  removed  by 
legal  proceedings. 

§  420.     Preventing  person  from  entering  upon  public  lands. 

§  421.     National  guard,  discrimination  against  members  of. 

§403.  Disturbance  of  public  meetings,  other  than  re- 
ligious or  political.  Every  person  who,  without  authority 
of  law,  willfully  disturbs  or  breaks  up  any  assembly  or  meet- 
ing, not  unlawful  in  its  character,  other  than  such  as  is 
mentioned  in  sections  fifty-nine  and  three  hundred  and  two, 
is  guilty  of  a  misdemeanor. 

Disturbing  a  public  meeting:  See  ante,  §  58. 

Legislation  §  403.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  473,  N.  Y.  Pen.  Code,  §§  274,  275.  The  code  commissioners 
say:  "The  assembly  specified  in  §  59  [the  original  code  section  of 
this  number]'  is  a  meeting  of  electors  held  for  the  discussion  of  pub- 
lic questions,  and  in  §  302,  a  religious  meeting.'' 

§  404.  "Riot"  defined.  Any  use  of  force  or  violence,  dis- 
turbing the  public  peace,  or  any  threat  to  use  such  force  or 
vioI(»nc*e,  if  accompanied  by  immediate  power  of  execution, 
by  two  or  more  persons  acting  together,  and  without  author- 
ity of  law,  is  a  riot. 

Unlawful  asBembly:  See  post,  §  407. 

ZiagUlation  §  404.  Enacted  February  14,  1872;  based  on  Field's 
f)riift,  8  471,  N.  Y.  Pen.  Code,  §449;  Crimes  and  Punishment  Act, 
I  116,  as  amended  by  Stats.  1855,  p.  105,  §  3. 
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§406.  Riot,  piuushment  of.  Every  person  who  partici- 
pates in  any  riot  is  punishable  by  imprisonment  in  the 
county  jail  not  exceeding  two  years,  or  by  fine  not  exceeding 
two  thousand  dollars,  or  both. 

Lefgislation  §  405.  Enacted  February  14,  1872.  (N.  Y.  Pen.  Code, 
§4oO.)  The  code  commissioners  say:  ''The  punishment  affixed  to 
riot  (Stats.  1855,  p.  105,  §  3),  was  the  same  as  that  affixed  to  rotlt, 
though  the  former  offense  included  and  was  an  aggravation  of  the 
latter.  The  commissioners  have  increased  the  maximum  of  the  term 
from  six  months  to  two  years,  and  the  maximum  of  the  fine  from 
five  hundred  dollars  to  two  thousand  dollars,  and  have  affixed  to 
the  crime  of  rout  the  same  punishment  as  prescribed  by  existing 
laws." 

§  406.  "Rout"  defined.  Whenever  two  or  more  persons, 
assembled  and  acting  together,  make  any  attempt  or  advance 
toward  the  commission  of  an  act  which  would  be  a  riot  if 
actually  committed,  such  assembly  is  a  rout. 

Iiegislatlon  §  406.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  §  116,  as  amended  by  Stats.  1855,  p.  106,  §  3. 
The  code  commissioners  say:  "This  corresponds  with  the  common- 
law  definition,  but  the  riot  which  would  ensue  if  the  intended  enter- 
prise were  carried  into  execution,  is  the  riot  defined  in  §  404,  ante, 
and  not  the  common-law  riot,"  and  cite  Russell  on  Crimes,  p.  253, 
and  4  Bl.  Com.,  p.  140.  See  ante,  Legislation  §  405,  code  commission- 
ers* note. 

§  407.  "Unlawful  assembly"  defined.  Whenever  two  or 
more  persons  assemble  together  to  do  an  unlawful  act,  and 
separate  without  doing  or  advancing  toward  it,  or  do  a  law- 
ful act  in  a  violent,  boisterous,  or  tumultuous  manner,  such 
assembly  is  an  unlawful  assembly. 

Legislation  §  407.  Enacted  February  14, 1872  (Field's  Draft,  §  477, 
N.  Y.  Pen.  Code,  §§  451,  456);  based  on  Crimes  and  Punishment  Act, 
§  115,  as  amended  by  Stats.  1855,  p.  106,  §  3. 

§  408.  Punishment  of  rout  and  unlawful  assembly.  Every 
person  who  participates  in  any  rout  or  unlawful  assembly 
is  guilty  of  a  misdemeanor. 

Legislation  §  408.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §479;  based  on  Crimes  and  Punishment  Act.  §§  llo, 
116,  as  amended  by  Stats.  1855,  p.  106,  §  3.  See  ante,  Legislation 
S§  405-407. 

§  409.  Remainini?  present  at  place  of  riot,  etc.,  after  wam- 
ijkSi  to  disperse.  Every  person  remaining  present  at  the 
place  of  any  riot,  rout,  or  unlawful  assembly,  after  the  same 
has  been  lawfully  w^arned  to  disperse,  except  public  oflScers 
and  persons  assisting  them  in  attempting  to  disperse  the 
same,  is  guilty  of  a  misdemeanor. 

Legislatioii  §  409.  Enacted  February  14,  1872;  identical  with 
Field's  Drift,  §  481,  N.  Y.  Pen.  Code,  §§  454,  455. 
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§  410.  Magistrates  neglecting  or  refusing  to  disperse  riot- 
ers. If  a  magistrate  or  officer,  having  notice  of  an  unlawful 
or  riotous  assembly,  mentioned  in  this  chapter,  neglects  to 
proceed  to  the  place  of  assembly,  or  as  near  thereto  as  he 
can  with  safety,  and  to  exercise  the  authority  with  which 
he  is  invested  for  suppressing  the  same  and  arresting  the 
offenders,  he  is  guilty  of  a  misdemeanor. 

Legislation  §  410.     Enacted  February  14,  1872;   based  on  Grim. 
Prac.  Act,  Stats.  1851,  p.  216,  §  43. 

§  411.  Consequence  of  resisting  process  after  a  county 
has  been  declared  in  a  state  of  insurrection.  A  person  who, 
after  the  publication  of  the  proclamation  authorized  by  sec- 
tion seven  hundred  and  thirty-two,  resists  or  aids  in  resist- 
ing the  execution  of  process  in  any  county  declared  to  be 
in  a  state  of  insurrection,  or  who  aids  or  attempts  the  rescue 
or  escape  of  another  from  lawful  custody  or  confinement, 
or  who  resists  or  aids  in  resisting  any  force  ordered  out  by 
the  governor  to  quell  or  suppress  an  insurrection,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  two 
years. 

liesisting  pubUc  oificer:  See  ante,  §  148. 

Legislation  §  411.     Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Aet,  Stats.  1851,  p.  217,  §  50. 

§  412.  Prize-fights  prohibited.  Any  person,  who,  within 
this  state,  engages  in,  or  instigates,  aids,  encourages,  or  does 
any  act  to  further,  a  pugilistic  contest,  or  fight,  or  ring  or 
prize  fight,  or  sparring  or  boxing  exhibition,  taking  or  to 
take  place  either  within  or  without  this  state,  between  two 
or  more  persons,  with  or  without  gloves,  for  any  price,  re- 
ward or  compensation,  directly  or  indirectly,  or  who  goes 
into  training  preparatory  to  such  pugilistic  contest,  or  fight, 
or  ring  or  prize-fight,  or  sparring  or  boxing  exhibition,  or 
acts  as  aider,  abettor,  backer,  umpire,  referee,  trainer,  second, 
surgeon,  or  assistant,  at  such  pugilistic  contest,  or  fight,  or 
ring  or  prize-fight,  or  sparring  or  boxing  exhibition,  or  who 
sends  or  publishes  a  challenge  or  acceptance  of  a  challenge,  or 
who  ktiowingly  carries  or  delivers  such  challenge  or  ac- 
ceptance, or  who  gives  or  takes  or  receives  any  tickets, 
tokens,  prize,  money,  or  thing  of  value,  from  any  person  or 
persons,  for  the  purpose  of  seeing  or  witnessing  any  such 
pugilistic  contest,  or  fight,  or  ring  or  prize-fight,  or  sparring 
or  boxing  exhibition,  or  who,  being  the  owner,  lessee,  agent, 
or  occupant  of  any  vessel,  buildinsr.  hotel,  room,  enclosure 
or  ground,  or  any  part  thereof,  whether  for  gain,  hire,  re- 
ward or  gratuitously  or  otherwise,  permits  the  same  to  be 
used  or  occupied  for  such  a  pugilistic  contest,  or  fight,  or 
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ring  or  prize-fight,  or  sparring  or  boxing  exhibition,  or  who 
lays,  makes,  oflfers  or  accepts,  a  bet  or  bets,  or  wager  or 
wagers,  upon  the  result  or  any  feature  of  any  pugilistic  con- 
test, or  fight,  or  ring  or  prize-fight,  or  sparring  or  boxing 
exhibition,  or  acts  as  stakeholder  of  any  such  bet  or  bets,  or 
wager  or  wagers,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  and  be  imprisoned 
in  the  county  jail  not  less  than  thirty  days  nor  exceeding 
one  year;   provided,  however,  that  amateur  boxing  exhibi- 
tions may  be  held  within  this  state,  of  a  limited  number  of 
rounds,  not  exceeding  four  of  the  duration  of  three  minutes 
each ;  the  interval  between  each  round  shall  be  one  minute, 
and  the  contestants  weighing  one  hundred  and  forty-five 
pounds  or  over  shall  wear  gloves  of  not  less  than  eight 
ounces  each  in  weight,  and  contestants  weighing  under  one 
hundred  and  forty-five  pounds  may  wear  gloves  of  not  less 
than  six  ounces  each  in  weight.    All  gloves  used  by  con- 
testants in  such  amateur  boxing  exhibitions  shall  be  so  con- 
structed, as  that  the  soft  padding  between  the  outside  cover- 
ings shall  be  evenly  distributed  over  the  back  of  said  gloves 
and  cover  the  knuckles  and  back  of  the  hands.    And  no 
bandages  of  any  kind  shall  be  used  on  the  hands  or  arms 
of  the   contestants.    For  the  purpose   of  this  statute   an 
amateur  boxing  exhibition  shall  be  and  is  hereby  defined 
as  one  in  which  no  contestant  has  received  or  shall  receive  in 
any  form,  directly  or  indirectly,  any  money,  prfze,  reward 
or  compensation  either  for  the  expenses  of  training  for  such 
contest  or  for  taking  part  therein,  except  as  herein  ex- 
pressly  provided.     Nor  shall  any  person  appear  as  con- 
testant in  such  amateur  exhibition  who  prior  thereto  has 
received  any  compensation  or  reward  in  any  form  for  dis- 
playing, exercising  or  giving  any  example  of  his  skill  in  or 
knowledge  of  athletic  exercises,  or  for  rendering  services 
of  any  kind  to  any  athletic  organization  or  to  any  person 
or  persons  as  trainer,  coach,  instructor  or  otherwise,  or  who 
shall  have  been  employed  in  any  manner  professionally  by 
reason   of   his   athletic  skill  or  knowledge;   provided,  how- 
ever, that  a  medal  or  trophy  may  be  awarded  to  each  con- 
testant in  such  amateur  boxing  exhibitions,  not  to  exceed 
in-  value  the  sum  of  $35.00  each,  which  such  medal  or  trophy 
must  have  engraved  thereon  the  name  of  the  winner  and  the 
date  of  the  event;  but  no  portion  of  any  admission  fee  or 
fees  charged  or  received  for  any  amateur  boxing  exhibition 
shall  be  paid  or  given  to  any  contestant  in  such  amateur 
boxing  exhibition,  either  directly  or  indirectly,  nor  shall 
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any  gift  be  given  to  or  received  by  such  contestants  for  par- 
ticipating in  such  boxing  exhibition,  except  said  medal  or 
trophy.  At  every  amateur  boxing  exhibition  held  in  this 
state  and  permitted  by  this  section  of  the  Penal  Code,  any 
sheriff,  constable,  marshal,  policeman  or  other  peace  officer 
of  the  city,  county  or  other  political  subdivision,  where  such 
exhibition  is  being  held,  shall  have  the  right  to,  and  it  is 
hereby  declared  to  be  his  duty  to  stop  such  exhibition,  when- 
ever it  shall  appear  to  him  that  the  contestants  are  so  un- 
evenly matched  or  for  any  other  reason,  the  said  contestants 
have  been,  or  either  of  them,  has  been  seriously  injured  or 
there  is  danger  that  said  contestants,  or  either  of  them,  will 
be  seriously  injured  if  such  contest  continues,  and  he  may 
call  to  his  assistance  in  enforcing  his  order  to  stop  said  ex- 
hibition, as  many  peace  officers  or  male  citizens  of  the  state 
as  may  be  necessary  for  that  purpose.  Provided,  further, 
that  any  contestant  who  shall  continue  to  participate  in 
such  exhibition  after  an  order  to  stop  such  exhibition  shall 
have  been  given  by  such  peace  officer,  or  who  shall  violate 
any  of  the  regulations  herein  prescribed,  for  governing 
amateur  boxing  exhibitions,  shall  be  deemed  guilty  of  vio- 
lating this  section  of  the  Penal  Code  and  subject  to  the 
punishment  herein  provided. 

Nothing  in  this  section  contained  shall  be  construed  to 
prevent  any  county,  city  and  county,  or  incorporated  city  or 
town  from  prohibiting,  by  ordinance,  the  holding  or  conduct- 
ing of  any  boxing  exhibition,  or  any  person  from  engaging 
in  any  such  boxing  exhibition  therein,  [Amendment  ap- 
proved 1915;  Stats.  1915,  p.  1930.] 

Act  to  prohibit  prize-fighting  (Stats.  1893,  p.  101)  was  superseded 
by  this  section. 

Legislation  §  412.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
§  458) ;  based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  233,  §  44, 
which  read:  **§  44.  If  any  persons  shall,  without  deadly  weapons, 
upon  previous  concert  and  agreement,  upon  any  wager,  or  for  money 
or  any  other  reward,  fight  one  with  another,  upon  conviction  thereof, 
they  or  either  or  any  of  them,  and  all  persons  present  aiding  and 
abetting,  shall  be  punished  by  imprisonment  in  the  state  prison  for 
a  term  not  exceeding  two  years.  Should  death  ensue  to  any  per- 
son in  such  fight,  the  person  or  persons  causing  such  death  shall  be 
punished  by  imprisonment  in  the  state  prison  for  a  term  not  more 
than  ten  nor  less  than  three  years."  When  enacted  in  1872,  §  412 
read:  "412.  Every  person  who  engages  in,  instigates,  encourages, 
or  promotes  any  ring  or  prize  fight,  or  any  other  premeditated  fight 
or  contention  (without  deadly  weapons),  either  as  principal,  aid, 
second,  umpire,  surgeon,  or  otherwise,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  two  years." 

2.  Amended  by  Stats.  1899,  p.  153,  and  differed  from  the  amend* 
ment  of  1903,  post,  having  (1)  no  section  number  (probably  a 
typographical  error) ;  "A"  instead  "Any"  as  the  initial  word  of 
the  section;  (3)  "acceptance  of  a  challenge"  instead  of  "acceptance 
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or  a  challenge*'  (undoubtedly  a  typographical  error);  (4)  the  pro- 
visos then  reading  "provided,  however,  that  sparring  exhibitions 
not  to  exceed  a  limited  number  of  rounds  with  gloves  of  not 
less  than  five  ounces  each  in  weight  may  be  held  by  a  domestic 
incorporated  athletic  club  upon  the  prepayment  by  such  club  of  an 
annual  license  to  be  fixed  by  the  supervisors  of  each  county;  pro- 
vided further,  that  such  club  shall  have  a  physician  in  attendance 
to  examine  the  boxers  prior  to  each  exhibition  and  determine  whether 
or  not\hey  are  in  perfect  physical  condition." 

3.  Amended  by  Btats.  1903,  p.  409,  to  read  as  follows:  "Any  per- 
son, who,  within  this  state,  engages  in,  instigates,  aids,  encourages, 
or  does  any  act  to  further  a  contention  or  fight,  without  weapons, 
between  two  or  more  persons,  or  a  fight  commonly  called  a  ring 
or  prize  fight,  either  within  or  without  the  state,  or  who  engages 
in  a  public  or  private  sparring  exhibition,  with  or  without  gloves, 
within  the  state,  or  who  sends  or  publishes  a  challenge  or  acceptance 
or  [of]  a  challenge  for  such  a  contention,  exhibition,  or  fight,  or 
carries  or  delivers  such  a  challenge  or  acceptance,  or  trains  or 
assists  any  person  in  training  or  preparing  for  such  a  contention, 
exhibition  or  fight,  shall  be  guilty  of  a  felony,  and  upon  conviction 
Bhall  be  fined  not  less  than  one  thousand  dollars  nor  more  than 
five  thousand  dollars,  and  be  imprisoned  in  the  state  prison  not 
less  than  one  year  nor  more  than  three  years;  provided,  however, 
that  sparring  exhibitions,  not  to  exceed  a  limited  number  of  rounds 
with  gloves  of  not  less  than  'five  ounces  each  in  weight  may  be  held 
by  a  domestic  incorporated  club  upon  the  prepayment  by  such  club 
of  an  annual  license  to  be  fixed  by  the  board  of  supervisors  of 
cities  and  counties,  or  the  city  council  or  other  governing  bodies 
of  incorporated  cities.  Said  exhibitions  must  comply  with  the  rules 
and  regulations  as  the  said  supervisors,  city  councils  or  other  govern- 
ing bodies  of  cities  and  towns  shall  prescribe  by  ordinance;  pro- 
vided, further,  that  the  boxers  prior  to  each  exhibition  must  be 
examined  by  a  physician  who  shall  determine  whether  or  not  they 
are  in  perfect  physical  condition." 

4.  Amended  by  initiative  measure  adopted  by  the  people  Novem- 
ber 3,  1914.     In  effect  December  19,  1914;  Stats.  1915,  p.  1930. 

§418.  Persons  present  at  prize-fights.  Every  person 
willfully  present  as  spectator  at  any  fight  or  contention 
prohibited  in  the  preceding  section,  is  guilty  of  a  misde- 
meanor. 

An  information  may  be  laid  before  any  of  the  magistrates 
mentioned  in  section  eight  hundred  and  eight  of  this  code, 
that  a  person  has  taken  steps  toward  promoting  or  par- 
ticipating in  a  contemplated  pugilistic  contest,  or  fight,  or 
ring  or  prize-fight,  or  sparring  or  boxing  exhibition,  pro- 
hibited under  the  provision  of  section  four  hundred  and 
twelve  of  this  code,  or  is  about  to  commit  an  oflEense  under 
said  section  four  hundred  and  twelve.  When  said  informa- 
tion is  laid  before  said  magistrate,  he  must  examine,  on  oath, 
the  informer,  and  any  witness  or  witnesses  he  may  produce, 
and  must  take  their  depositions  in  writing  and  cause  them 
to  be  subscribed  by  the  parties  making  them.  If  it  appears 
from  the  deposition  that  there  is  just  reason  to  fear  the  com- 
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mission  of  the  offense  contemplated  by  the  person  so  in- 
formed against,  the  magistrate  must  issue  a  warrant  directed 
generally  to  the  sheriff  of  the  county,  or  any  constable,  mar- 
shal, or  policeman  in  the  state,  reciting  the  substance  of  the 
information  and  commanding  the  officer  forthwith  to  arrest 
the  person  informed  against  and  bring  him  before  the 
magistrate.  When  the  person  informed  against  is  brought 
before  the  magistrate,  if  the  charge  be  controverted,  the 
magistrate  must  take  testimony  in  relation  thereto,  The 
evidence  must  be  reduced  to  writing  and  subscribed  by  the 
witnesses.  If  it  appears  there  is  no  just  reason  to  fear  the 
commission  of  the  offense  alleged  to  have  been  contemplated, 
the  person  complained  against  must  be  discharged.  If,  how- 
ever, there  is  just  reason  to  fear  the  commission  of  the  of- 
fense, the  person  complained  of  must  be  required  to  enter 
into  an  undertaking  in  such  sum,  not  less  than  three  thousand 
dollars,  as  the  magistrate  may  direct,  with  one  or  more  suffi- 
cient sureties,  conditioned  that  such  person  will  not,  for  a 
period  of  one  year  thereafter,  commit  any  such  contemplated 
offense.     [Amendment  approved  1915;  Stats.  1915,  p.  1931.] 

Legislation  §  413.  1.  Enacted  February  14,  1872  (based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  233,  §  44.  See  ante.  Legislation 
§  412),  and  then  read:  "Every  person  willfully  present  as  a  spectator 
at  any  fight  or  contention  mentioned  in  the  preceding  section,  is 
guilty  of  a  misdemeanor/* 

2.  Amended  by  initiative  measure  adopted  by  the  people  Novem- 
ber 3,  1914.     In  effect  December  19,  1914;  Stats.  1915,  p.  1930. 

§413^.  Sparring  exhibitions  on  Memorial  Day  or  Sun- 
days prohibited.  Any  person  or  persons  holding,  or  con- 
ducting, or  participating  in,  or  present  as  a  spectator,  at 
any  boxing  exhibition  held  on  Memorial  Day,  May  30,  or 
on  Sundays,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  fine  not  exceeding 
five  hundred  dollars  or  by  imprisonment  in  the  county  jail 
not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment.    [Amendment  approved  1915;  Stats.  1915;  p.  1932.] 

Leglslatioii  §  413y2.  1.  Added  by  Stats.  1909,  p.  9S7,  and  then 
read:  "Any  incorporated  club  holding  or  conducting  a  sparring  ex- 
hibition as  described  in  section  four  hundred  and  twelve  of  this 
code  on  Memorial  Day — May  30, — shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars  or  by  imprisonment  in  the  county  jail  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment." 

2.  Amended  by  initiative  measure  adopted  by  the  people  Novem- 
ber 3,  1914.     In  effect  December  19,  1914;  Stats.  1915,  p.  1930. 

§  414.  Leaving  the  state  to  engage  in  prize-fights.  Every 
person  who  leaves  this  state  with  intent  to  evade  any  of  the 
provisions  of  the  last  two  [three]  sections,  and  to  commit 


197  CRIMES  AGAINST  PXJfBLlC  PEACE.  §  415 

any  act  out  of  this  state  such  as  is  prohibited  by  them,  and 
who  does  any  act  which  would  be  punishable  under  these 
provisions  if  committed  within  this  state,  is  punishable  in 
the  same  manner  as  he  would  have  been  in  case  such  act 
had  been  committed  witliin  this  state. 

Legislation  §  414.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  488,  N.  Y.  Pen.  Code,  §  461. 

§  414a.  Privilege  of  witness  testifying.  No  person  other- 
wise competent  as  a  witness,  is  disqualified  from  testifying 
as  such,  concerning  any  offense  under  this  act,  on  the  ground 
that  such  testimony  may  incriminate  himself,  but  no  prosecu- 
tion can  afterwards  be  had  against  him  for  any  offense  con- 
cerning which  he  testified.  The  provisions  of  section  1111 
of  the  Penal  Code  of  this  state  are  not  applicable  to  any 
prosecutions  brought  under  the  provisions  of  this  act. 

Iiegislation  §  414a.  Added  by  initiative  measure  adopted  by  the 
people  November  3,  1914.  In.  effect  December  19,  1914;  Stats.  1915, 
p.  1932. 

§416.  Disturbing  the  peace.  Every  person  who  mali- 
ciously and  willfully  disturbs  the  peace  or  quiet  of  any 
neighborhood  or  person,  by  loud  or  unusual  noise,  or  by 
tumultuous  or  offensive  conduct,  or  threatening,  traducing, 
quarreling,  challenging  to  fight,  or  fighting,  or  who,  on  the 
public  streets  of  any  unincorporated  town,  or  upon  the  public 
highways  in  such  unincorporated  town,  run  any  horse-race, 
either  for  a  wager  or  for  amusement,  or  fire  any  gun  or 
pistol  in  such  unincorporated  town,  or  use  any  vulgar,  pro- 
fane, or  indecent  language  within  the  presence  or  hearing 
of  women  or  children,  in  a  loud  and  boisterous  manner,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  by  any  court 
of  competent  jurisdiction  shall  be  punished  by  fine  not  ex- 
ceeding two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  ninety  days,  or  by  both  fine 
and  imprisonment,  or  either,  at  the  discretion  of  the  court. 
[Amendment  approved  1878;  Code  Amdts.  1877-78,  p.  117.] 

'•MalldOttflly*'  and  "wUlfully*':  See  ante,  §  7,  subds.  1,  4. 
Jurisdiction  of  poUce  court:  See  Pol.  Code,  §  4426. 
Baring  on  blgliway:  See  ante,  §  396. 

Legislation  §  416.  1.  Enacted  February  14,  1872;  based  on  Grimes 
and  Punishment  Act,  Stats.  1850,  p.  243,  §  112,  which  read:  "§  112. 
If  any  person,  at  late  and  unusual  hours  of  the  night-time,  shall 
maliciously  and  willfully  disturb  the  peace  or  quiet  of  any  neighbor- 
hood or  family  by  loud  or  unusual  noises,  or  by  tumultuous  and  of- 
fensive conduct,  threatening,  traducing,  quarreling,  challenging  to 
fight,  or  fighting,  every  person  convicted  thereof  shall  be  fined  in 
a  sum  not  exceeding  two  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  more  than  two  months."  When  enacted  in  1872,  §  415 
read:     "Every  person  who   maliciously  and  willfully  disturbs  tho 
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peace  or  quiet  of  any  neighborhood,  family,  or  person,  by  loud  or 
unusual  noise,  or  by  tumultuous  or  offensive  conduct,  or  by  threaten- 
ing, traducing,  quarreling,  challenging  to  fight,  or  fighting,  is  pun- 
ishable by  fine  not  exceeding  two  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  exceeding  two  months." 
2.  Amended  by  Code  Amdts.  1877-78,  p.  117. 

§416.    Refusing  to  disperse  upon  lawful  command.    If 

two  or  more  persons  assemble  for  the  purpose  of  disturbing 
the  public  peace,  or  committing  any  unlawful  act,  and  Ao 
not  disperse  on  being  desired  or  commanded  so  to  do  by  a 
public  oflScer,  the  persons  so  offending  are  severally  guilty 
of  a  misdemeanor. 

Legislation  §  416.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  243,  §  113,  which  read:  '*§  113. 
If  two  or  more  persons  assemble  for  the  purpose  of  disturbing  the 
public  peace  or  committing  any  unlawful  act,  and  do  not  disperse 
on  being  desired  or  commanded  so  to  do  by  a  judge,  justice  of  the 
peace,  sheriff,  coroner,  constable,  or  other  public  officer,  the  persons 
so  offending  shall,  on  conviction,  be  severally  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  and  imprisoned  in  the  county  jail 
not  more  than  six  months." 

§  417.  Exhibiting  deadly  weapon  in  rude,  etc.,  manner,  or 
using  the  same  unlawfully.  Every  person  who,  not  in  neces- 
sary self-defense,  in  the  presence  of  two  or  more  persons, 
draws  or  exhibits  any  deadly  Weapon  in  a  rude,  angry,  and 
threatening  manner,  or  who,  in  any  manner,  unlawfully  uses 
tfie  same,  in  any  fight  or  quarrel,  is  guilty  of  a  misdemeanor. 

Legislation  §  417.  Enacted  February  14,  1872;  based  on  Stats. 
1855,  p.  268,  §  1. 

§  418.    Forcible  entry  and  detainer.    Every  person  using 

or  procuring,  encouraging  or  assisting  another  to  use,  any 

force  or  violence  in  entering  upon  or  detaining  any  lands 

or  other  possessions  of  another,  except  in  the  cases  and  in  the 

manner  allowed  by  law,  is  guilty  of  a  misdemeanor. 

Forcible  entry  and  detainer:  See  Code  Civ.  Proc,  §§  1159  et  seq. 

Legislation  §  418.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  492,  N.  Y.  Pen.  Code,  §  465. 

§  419.  Returning  to  take  possession  of  lands  after  being 
removed  by  legal  proceedings.  Every  person  who  has  been 
removed  from  any  lands  by  process  of  law,  or  who  has  re- 
moved from  any  lands  pursuant  to  the  lawful  adjudication 
or  direction  of  any  court,  tribunal,  or  officer,  and  who  after- 
wards unlawfully  returns  to  settle,  reside  upon,  or  take 
possession  of  such  lands,  is  guilty  of  a  misdemeanor. 

LegiBlation  §  419.  Enacted  February  14,  1872.  (Field's  Draft, 
§  493,  N.  Y.  Pen.  Code,  §  466.)  The  code  commissioners  say:  "This 
section  is  founded  upon  and  to  carry  out  the  spirit  of  an  act  for  the 
punishment  of  contempts  and  trespasses.     (Stats.  1862,  p.  115.)" 
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§  420.  Preventing  person  from  entering  upon  public  lands. 
Every  person  who  unlawfully  prevents,  hinders,  or  obstructs 
any  persoir  from  peaceably  entering  upon  or  establishing  a 
settlement  or  residence  on  any  tract  of  public  land  of  the 
United  States  within  the  state  of  California,  subject  to  set- 
tlement x>r  entry  under  any  of  the  public  land  laws  of  the 
United  States;  or  who  unlawfully  hinders,  prevents,  or  ob- 
structs free  passage  over  or  through  the  public  lands  of  the 
United  States  within  the  state  of  California,  for  the  purpose 
of  entry,  settlement,  or  residence,  as  aforesaid,  is  guilty  of 
a  misdemeanor. 

Leglalation  §  420.  1.  Addition  by  Stats.  1901,  p.  462;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1906,  p.  675;  the  code  commissioner  saying, 

"This  is  a  codification  of  the  statute  of  1887,  p.  147."     Another  sec- 

.    tion  numbered  420  was  added  by  Code  Amdts.  1877-78,  p.  117,  and 

related  to  inciting  riots;  this  section  was  repealed  by  Code  Amdts. 

1880,  p.  1. 

§  421.    National  guard,  discrimination  against  members  of. 

No  association  or  corporation  shall  by  any  constitution,  rule, 
by-law,  resolution,  vote  or  regulation,  discriminate  against 
any  member  of  the  national  guard  of  California  because  of 
his  membership  therein.  Any  person  who  willfully  aids  in 
enforcing  any  such  constitution,  rule,  by-law,  resolution, 
vote  or  regulation  against  any  member  of  said  national 
guard  of  California,  is  guilty  of  a  misdemeanor. 
Legislation  §  421.     Added  by  Stats.  1905,  p.  100. 
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TITLE   XII. 
Crimes  Against  the  Revenue  and  Property  of  this  State. 

5  424.     Embezzlement  and  falsification  of  accounts  by  public  officers. 

§  425.     Officers  neglecting  to  pay  over  public  moneys. 

S  426.    "Public  moneys/'  as  used  in  tfae  two  preceding  sections  defined. 

§  427.  Failure  to  pay  over  fines  and  forfeitures  received,  a  misde- 
meanor. 

§  428.     Obstructing  officer  in  collecting  revenue. 

§  429.     Refusing  to   give   assessor   list   of   property,   or   giving  false 
name. 
'  §  430.     Making  false  statements,  not  under  oath,  in  reference  to  taxes. 

§  431.  Delivering  receipts  for  poll-taxes,  other  than  prescribed  by 
law,  or  collecting  poll-taxes,  etc.,  without  giving  the  receipt 
prescribed  by  law. 

§  432.     Having  blank  receipts  for  licenses,  etc.,  other  than  those  pre*^ 
scribed  by  law. 

§  433.     Selling  undated  foreign  miners'  licenses.     [Repealed.] 

§  434.     Refusing  to  give  name  of  persons  in  employment,  etc. 

§  435.     Carrying  on  business  without  license. 

§  436.    Unlawfully  acting  as  auctioneer. 

$  437.    Forging  state  revenue  stamps.     [Repealed.] 

§  438.     Making  instruments  on  unstamped  paper,     [Repealed.] 

§  439.  Effecting  insurance  on  account  of  foreign  companies  that  have 
not  complied  with  the  laws  of  this  state. 

§  440.  Officer  charged  with  collection,  etc.,  of  revenue,  refusing  to 
permit  inspection  of  his  books. 

§  441.  Board  of  examiners,  controller,  and  treasurer  neglecting  cer- 
tain duties. 

S  442.     Military  property,  unlawful  conversion  of. 

§  442^.  Wearing  uniform  of  United  States  army  except  by  certain 
persons,  forbidden.     Theatrical  people.     Civic  societies. 

§  443.     Selling  state  arms,  etc.     [Repealed.] 

§424.  Embezzlement  and  falsification  of  accounts  by 
public  officers.  Each  officer  of  this  state,  or  of  any  county, 
city,  town,  or  district  of  this  state,  and  everry  other  person 
charged  with  the  receipt,  safe-keeping,  transfer,  or  disburse- 
ment of  public  moneys,  who  either : — 

1.  Without  authority  of  law,  appropriates  the  same,  or 
any  portion  thereof,  to  his  own  use,  or  to  the  use  of 
another;  or, 

2.  Loans  the  same  or  any  portion  thefeof ;  makes  any 
profit  out  of,  or  uses  the  same  for  any  purpose  not  author- 
ized by  law ;  or, 

3.  Knowingly  keeps  any  false  account,  or  makes  any  false 
entry  or  erasure  in  any  account  of  or  relating  to  the  same; 

or, 

4.  Fraudulently  alters,  falsifies,  conceals,  destroys,  or 
obliterates  any  such  account ;  or, 

5.  Willfully  refuses  or  omits  to  pay  over,  on  demand,  any 
public  moneys  in  his  hands,  upon  the  presentation  of  a  draft. 
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order,  or  warrant  drawn  upon  such  moneys  by  competent 
authority;  or, 

6.  Willfully  omits  to  transfer  the  same,  when  such  trans- 
fer is  required  by  law;  or, 

7.  Willfully  omits  or  refuses  .to  pay  over  to  any  officer  or 
person  authorized  by  law  to  receive  the  same  any  money 
received  by  him  under  any  duty  imposed  by  law  so  to  pay 
over  the  same; — 

Is  punishable  by  imprisonment  in  the  state  prison  for  not 
less  than  one  nor  more  than  ten  years,  and  is  disqualified 
from  holding  any  office  in  this  state.  [Amendment  ap- 
proved 1905;  Stats.  1905,  p.  53.] 

Embezzlement  of  public  funds:  See  post,  §  514. 

Iiegislatlon  §  424.  1.  Enacted  February  14,  1872.  The  code  com- 
missioners saj:  '^This  section  was  amended  so  as  to  read  as  pub- 
lished in  the  text,  by  act  of  April  1,  1872,  cited  in  note  to  §  391, 
ante.  It  is  founded  upon  the  following  laws:  §§66  and  67  of  the 
Crimes  and  Punishment  Act,  Stats.  1850,  p.  229;  an  act  to  punish 
embezzlement  of  the  public  money,  Stats.  1851,  p.  425;  an  act  for 
the  protection  of  the  treasury,  Stats.  1863,  p.  97.  .  .  .  "  V^hen  en- 
acted in  1872,  (1)  the  introductory  paragraph  had  the  word  "Every" 
instead  of  ''Each"  as  the  initial  work  of  the  paragraph,  the  change 
being  made  in  1880;  (2)  subd.  2  reading,  "2.  Loans  the  same  or 
any  portion  thereof;  or";  (3)  subds.  3,  4,  and  5  (omitted  in  1905) 
read,  "3.  Fails  to  keep  the  same  in  his  possession  until  disbursed 
or  paid  out  by  authority  of  law;  or,  4.  Unlawfully  deposits  the  same 
or  any  portion  thereof  in  any  bank,  or  with  any  banker  or  other 
person;  or,  5.  Changes  or  converts  any- portion  thereof  from  coin 
into  currency,  or  from  currency  into  coin  or  other  currency,  without 
authority  of  law;  or'*;  (4)  the  present  subds.  3,  4,  5,  6,  and  7  then 
being  numbered  6,  7,  8,  9,  and  10,  respectively  (the  change  being 
made  in  1905). 

2.  Amended  by  Code  Amdts.  1880,  p.  39,  (1)  in  introductory  para- 
graph, changing  "Every"  to  "Each'^  as  the  initial  word;  (2)  subd.  2 
reading,  **2.  Loans  the  same,  or  any  portion  thereof,  or  having  the 
possession  or  control  of  any  public  money,  makes  a  profit  out  of,  or 
uses  the  same  for  any  purpose  not  authorized  by  law:  or";  the  sec- 
tion otherwise  reading  as  in  the  original  code. 

3.  Amended  by  Stats.  1905,  p.  53. 

§425.    Officers  neglecting  to  pay  over  public  moneys. 

Every  oflBcer  charged  with  the  receipt,  safe-keeping,  or  dis- 
bursement of  public  moneys,  who  neglects  or  fails  to  keep 
and  pay  over  the  same  in  the  manner  prescribed  by  law,  is 
guilty  of  felony. 

Pines  to  be  paid  over:  Post,  §§  1457,  1570. 

Legislation  §  425.     Enacted  February  14,  1872. 

§  426.  "Public  monejrs, "  as  used  in  the  two  preceding  sec- 
tions, defined.  The  phrase  ''public  moneys,'*  as  used  in  the 
two  preceding  sections,  includes  all  bonds  and  evidence  of 
indebtedness,  and  all  moneys  belonging  to  the  state,  or  any 
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city,  county,  town,  or  district  therein,  and  all  moneys,  bonds, 
and  evidences  of  indebtedness  received  or  held  by  state, 
county,  district,  city,  or  town  officers  in  their  official 
capacity. 

Legislation  §  426.     Enacted  February  14,  1872. 

§  427.  Failure  to  pay  over  fines  and  forfeitures  received, 
a  misdemeanor.  If  any  clerk,  justice  of  the  peace,  sheriif, 
or  constable,  who  receives  any  fine  or  forfeiture,  refuses  or 
neglects  to  pay  over  the  same  according  to  law  and  within 
thirty  days  after  the  receipt  thereof,  he  is  guilty  of  a  mis- 
demeanor. 

Fines  to  be  paid  oyer:  See  post,  §§  1457,  1570. 

Legislation  §  427.  Enaeted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  288,  §  680. 

§428.  Obstructing  officer  in  collecting  revenue.  Every 
person  who  willfully  obstructs  or  hinders  any  public  officer 
from  collecting  any  revenue,  taxes,  or  other  sums  of  money 
in  which  the  people  of  this  state  are  interested,  and  which 
such  officer  is  by  law  empowered  to  collect,  is  guilty  of  a 
misdemeanor. 

Legislation  §  428.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  501,  N.  Y.  Pen.  Code,  §  475. 

§  429.  Refusing  to  give  assessor  list  of  property^  or  giv- 
ing false  name.  Every-person  who  unlawfully  refuses,  upon 
demand,  to  give  to  any  county  assessor  a  list  of  his  prop- 
erty subject  to  taxation,  or  to  swear  to  such  list,  or  who 
gives  a  false  name  or  fraudulently  refuses  to  give  his  true 
name  to  any  assessor,  when  demanded  by  such  assessor  in 
the  discharge  of  his  official  duties,  is  guilty  of  a  misde- 
meanor. 

Statement  of  property  owned:  See  Pol.  Code,  §§  3629,  ^631. 

Legislation  §  429.  Enacted  February  14,  1872;  based  on  Stats. 
1861,  p.  424,  §§  17,  18. 

§  430.  Making  false  statements,  not  under  oath,  in  refer- 
ence to  taxes.  Every  person  who,  in  making  any  statement, 
not  upon  oath,  oral  or  written,  which  is  required  or  author- 
ized by  law  to  be  made,  as  the  basis  of  imposing  any  tax  or 
assessment,  or  of  an  application  to  reduce  any  tax  or  assess- 
ment, willfully,  states  anything  which  he  knows  to  be  false, 
is  guilty  of  a  misdemeanor. 

Statement  of  yalue:  See  Pol.  Code,  $§3629.3631. 
Beduction  of  yaluation:  See  Pol.  Code,  §§  3674,  3675. 

Legislation  §  430.  Enacted  February  14, 1872  (Field's  Draft,  §  520, 
N.  Y.  Pen.  Code,  §485);  based  on  Stats.  1861,  pp.  424,  440,  §§  17, 
18,  68.    The  code  commissioners  s^y:    "Stats.  Geo.  Ill,  c.  cv,  §  9« 
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False  statements  made  under  the  sanction  of  an  oath,  in  any  of 
the  cases  referred  to  in  the  section  above,  fall  within  the  definition 
of  perjury,  as  given  in  this  code,  and  are  therefore  excluded  from 
the  operation  of  this  section.  .  .  .  ** 

§  431.  Delivering  receipts  for  poll-taxes,  other  than  pre- 
scribed by  law,  or  collecting  poll-taxes,  etc.,  without  giving 
the  receipt  prescribed  by  law.  Every  person  who  uses  or 
gives  any  receipt,  except  that  prescribed  by  law,  as  evidence 
of  the  payment  of  any  poll-tax,  road-tax,  or  license  of  any 
kind,  or  who  receives  payment  of  such  tax  or  license  with- 
out delivering  the  receipt  prescribed  by  law,  or  who  inserts 
the  name  of  more  than  one  person  therein,  is  guilty  of  a  mis- 
demeanor. 

Licenses:  See  Pol.  Code,  §§  3356-3385. 

Legislation  §  431.  Enacted  February  14,  1872;  based  on  Stats. 
1861,  p.  449,  §  95.  The  code  commissioners  say:  "This  and  the  nine 
following  sections  are  extended  to  cover  the  several  provisions  of 
the  revenue  law  relating  to  tax  receipts,  licenses,  etc.  (See  Political 
Code.)" 


§  432.  Having  blank  receipts  for  licenses,  etc.,  other  than 
those  prescribed  by  law.  Every  person  who  has  in  his  pos- 
session, with  intent  to  circulate  or  sell,  any  blank  licenses  or 
poll-tax  receipts  other  than  those  furnished  by  the  con- 
troller of  state  or  county  auditor,  is  ^ilty  of  felony. 

PoU-Uxes:  See  Pol.  Code,  §§  3839-3862. 

Legislation  §  432.  Enacted  February  14,  1872;  based  on  Stats. 
1861,  p.  419;  Stats,  1855  p.  175.  S  5, 

§433.  Selling  undated  foreign  miners'  licenses.  [Be- 
pealed.] 

Iieglslation  §  433.     1.  Enacted  February  14,  1872. 

2.  Kepealed  by  an  act  entitled  "An  Act  to  amend  and  in  relation 
to  the  Political,  Civil,  and  Penal  Codes,  and  the  Code  of  Civil  Pro- 
cedure," approved  April  1,  1872,  now  on  file  in  the  office  of  the 
secretary  of  state.  The  code  commissioners  say:  "This  section  was 
repealed  in  consequence  of  amendments  to  the  Federal  constitution 
superseding  or  overriding  the  foreign  miners'  tax  of  this  state." 

§  434.  Refusing  to  give  name  of  persons  in  emplojrment, 
etc.  Every  person  who,  when  requested  by  the  collector  of 
taxes  or  licenses,  refuses  to  gfve  to  such  collector  the  name 
and  residence  of  each  man  in  his  employment,  or  to  give  such 
collector  access  to  the  building  or  place  where  such  men  are 
employed,  is  guilty  of*  a  misdemeanor. 

Debtors  payljig  poU-taxes:  See  Pol.  Code,  §§  3848-3850. 
Iiegislation  §  434.    Enacted  February  14,  1872;  based  on  Stats. 
1864,  p.  45,  §  1. 

§  435.  Carrying  on  business  without  license.  Every  per- 
son who  commences  or  carries  on  any  business,  trade,  pro- 
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fession,  or  ealling,  for  the  transaction  or  carrying  on  of 
which  a  license  is  required  by  any  law  of  this  state,  without 
taking  out  or  procuring  the  license  prescribed  by  such  law, 
is  guilty  of  a  misdemeanor. 

License  law:  See  Pol.  Code,  §§  3356-3386. 

Carrying  on  business  without  a  license:  See  ante,  S§  338,  379. 

Legislation  §  435.  Enacted  February  14,  1872;  based  on  Stats. 
1861,  p.  419,  §  77;  Stats.  1863,  p.  732,  S  1. 

§436.  Unlawfully  acting  as  auctioneer.  Every  person 
who  acts  as  an  auctioneer  in  violation  of  the  laws  of  this 
state  relating  to  auctions  and  auctioneers,  is  guilty  of  a  mis- 
demeanor. 

Auctioneers:  See  Pol.  Code,  §§  3284-3292,  3376. 
*    Legislation  §  436.     Enacted  February  14,  1872;  based  on  Stats. 
1859,  p.  354,  §  8. 

§  437.    Forging  state  revenue  stamps.     [Repealed.] 

Legislation  §  437.    1.  Enacted  February  14,  1872;  based  on  Stats. 

1861,  p.  315,  §§  9,  10. 

2.  Repealed  by  act  of  April  1,  1872»  cited  in  note  to  {  433,  ante, 
See^  post.  Legislation  §  438,  for  code  commissioners'  note. 

§438.  Making  instruments  on  unstamped  paper.  [Re- 
pealed.] 

Legislation  §  438.    1.  Enacted  February  14,  1872. 

2.  Repealed  by  act  of  April  1,  1872,  cited  in  note  to  t  433,  ante. 
The  code  commissioners  say:  "The  two  preceding  repealed  sections 
became  inoperative,  and  unnecessary  by  the  stamp  tax  being  de- 
clared unconstitutional  in  Brumagim  v.  Tillinghast,  18  Oal.  265." 

§439.  Effecting  insurance  on  account  of  foreign  com- 
panies that  have  not  complied  with  tiie  laws  of  this  state. 

Every  person  who  in  this  state  procures,  or  agrees  to  pro- 
cure,- any  insurance  for  a  resident  of  this  state,  from  any 
insurance  company  not  incorporated  under  the  laws  of  this 
state,  unless  such  company  or  its  agent  has  filed  the  bond 
required  by  the  laws  of  this  state  relating  to  insurance^  is 
guilty  of  a  misdemeanor. 

Bonds  from  foreign  corporations:  Pol.  Code,  {  623. 

Legislation  §  439.  Enacted  Fe))ruar7  14,  1872.  The  code  commis- 
sioners say:  "The  reference  is  to  the  chapter  relative  to  foreign  in. 
surance  companies,  and  to  the  section  that  forbids  them  to  carry 
on  business  in  this  state  except  upon  certain  conditions.     (Stats. 

1862,  p.  243,  and  acts  amendatory.)" 

§  440.  OfBicer  charged  with  collection,  etc.,  of  revenue,  re- 
fusing to  permit  inspection  of  his  books.  Every  officer 
charged  with  the  collection,  receipt,  or  disbursement  of  any 
portion  of  the  revenue  of  this  state,  who,  upon  demand,  fails 
or  refuses  to  permit  the  controller  or  attorney-general  to 
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inspect  his  books^  papers,  receipts,  and  records  pertaining 
to  his  oflSce,  is  guilty  of  a  misdemeanor. 

Legislation  §  440.  Enacted  February  14,  1872:  based  on  Stats. 
1852,  p.  57,  §  2. 

§  441.  Board  of  examiners,  controller,  and  treasurer  neg- 
lecting certain  duties.  Every  member  of  the  board  of  ex- 
aminers and  every  controller  or  state  treasurer  who  violates 
any  of  the  provisions  of  the  laws  of  this  state  relating  to 
the  board  of  examiners,  or  prescribing  its  powers  and 
duties,  is  guilty  of  a  felony. 

Board  of  examiners  is  now  succeeded  by  Board  of  Control:  Pol. 
Code,  S§  654  et  seq. 

I>egi8lation  §  441.  Enacted  February  14,  1872;  based  on  Stats. 
1858,  p.  212.  The  code  commissioners  say:  "The  chapter  referred  to 
is  the  one  relating  to  board  of  examiners  and  their  duties." 

§442.  MUituy  property,  unlawful  oonversioil  of.  Un- 
lawful conversion  of  military  property.  Any  person  who 
shall  secrete,  sell,  dispose  of,  oifer  for  sale,  purchase,  retain 
after  demand  made  by  a  commissioned  officer  of  the  national 
guard,  or  in  any  manner  pawn  or  pledge  any  arms,  uni- 
forms, equipments,  or  other  military  property  of  the  State 
of  California,  or  of  any  company  of  the  national  guard  shall 
be  guilty  of  a  misdemeanor.  [Amendment  approved  1905; 
Stats.  1905,  p.  144.] 

Legislation  §  442.  1.  Enacted  February  14,  1872;  based  on  Stats. 
1866,  p.  735,  §50.  The  code  commissioners  say:  "It  is  intended  to 
change  the  name  'national  guard*  to  'state  guard.' "  When  enacted 
in  1872,9  442  read:  "442.  Every  person  who  unlawfully  retains  in 
his  possession  any  arms,  equipments,  clothing,  or  military  stores  be- 
longing to  the  state,  or  the  property  of  any  company  of  the  state 
militia,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1905,  p.  144. 


§  442V^.  Wearing  uniform  of  United  States  army  except 
by  certain  persons,  forbidden.  Theatrical  people.  Civic 
societies.  Every  person,  other  than  an  officer  or  enlisted 
man  of  the  national  guard  or  naval  militia  of  the  state  of 
California,  or  of  any  other  state,  or  of  the  United  States 
army,  navy,  marine  corps  or  revenue  service  or  forest  ser- 
vice, or  inmate  of  any  veterans'  or  soldiers'  home,  who  at 
any  time  wears  the  uniform  of  the  United  States  army  or 
navy  or  national  guard,  or  any  part  of  such  uniform,  or  a 
uniform  or  part  of  a  uniform  similar  thereto,  within  the 
bounds  of  the  state  of  California,  is  guilty  of  a  misdemeanor, 
and  if  found  guilty  of  such  offense  shall  be  punishable  by 
a  fine  of  not  less  than  one  hundred  nor  more  than  two  hun- 
dred and  fifty  dollars,  or  by  imprisonment  in  the  county  jail 


/ 


§  443  PENAL  CODE.  206 

not  exceeding  sixty  days,  or  by  both  such  fine  and  imprison- 
ment; provided,  that  nothing  in  this  act  shall  be  construed 
as  prohibiting  persons  of  the  theatrical  profession  from 
wearing  such  uniform  in  any  playhouse  or  theater  while 
actually  engaged  in  following  said  profession ;  and  provided, 
that  nothing  in  this  act  shall  be  construed  as  prohibiting 
the  uniform  rank  of  civic  societies  parading  or  traveling  in 
a  body  or  assembling  in  a  lodge-room;  and  provided  fur- 
ther, that  whenever  the  national  guard,  or  any  part  thereof 
is  in  active  service,  or  is  called  into  active  service,  no  civic 
.  organization  or  member  thereof  shall  parade  or  appear  in 
uniform  in  the  locality  where  said  national  guard  is  in 
service. 

Legislatian  §  U2V2.    Added  by  Stats.  1907,  p.  759. 

§443.    Selling  state  arms,  etc.     [Repealed  1905;  Stats. 
1905,  p.  146.] 

Legislation  §  443.    1.  Enacted  February  14,  1872. 
2.  T?epealed  by  Stats.  1905,  p.  145. 
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TITLE   XIII. 
Crimes  Against  Property. 


Chapter  I.     Arson.     §§  447-455. 

II.    Burglary  and  HouBebreaking.     {{  459-463. 
m.    Having  Possession  of  Burglarious  Instruments  and  Deadly 

Weapons.     §§466,  467. 
rV.    Forgery  and  Counterfeiting.     §§  470-482. 

V.    Larceny.    §§484-502%. 
VI.    Embezzlement.     §§  503-514. 
VII.     Extortion.     §§  518-526. 
Vni.    False  Personation  and  Cheats.     §§  528-538b. 

IX.    Fraudulently     Fitting     Out     and     Destroying     Vessels. 
§§  539-543%. 
X.    Fraudulently  Keeping  Possession   of  Wrecked  Property. 

§§  544,  545. 
XI.    Fraudulent  Destruction  of  Property  Insured.     §§  548,  549. 
XII.    False  Weights  and  Measures.     §§  552-556. 

XIII.  Fraudulent    Insolvencies    by     Corporations,    and     Other 

Frauds  in  Their  Management.     §§  557-573. 

XIV.  Fraudulent  Issue  of  Documents  of  Title  to  Merchandise. 

§§  577-583. 
XV.    Malicious  Injuries  to  Kailroad  Bridges,  Highways,  Bridges, 
and  Telegraphs.     §§  587-593a. 


CHAPTER  I. 

Anon. 

§  447.  Arson  defined. 

§448.  "Building"  defined. 

§  449.  "Inhabited  building"  defined. 

§  450.  "Night-time"  defined. 

§  451.  "Burning"  defined. 

§  452.  Ownership  of  the  building. 

§  453.  Degrees  of  arson. 

§  454.  Arson  of  the  first  degree.    Arson  of  the  second  degree. 

§  455.  .  Punishment  of  arson. 

§  447.    Arson  defined.    Arson  is  the  willful  and  malicious 
burning  of  a  building,  with  intent  to  destroy  it. 
Burning  Insured  property:  Post,  §  548. 

Legislation  §  447.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  521,  N.  Y.  Pen.  Code,  §§  486,  487,  488;  4  Bl.  Com.  220.  The 
code  commissioners  say:  "The  statutes  of  this  state  have  enlarged 
the  use  of  the  term  to  include  many  acts  of  burning  not  involving 
special  danger  to  the  person.  Thus,  burning  stacks  of  grain,  stand- 
ing crops,  bridges,  etc.,  is  arson  in  the  second  degree.  (Stats.  1856, 
p.  131,  §§  4,  5.)  The  commissioners  recommend  that  the  term  'arson* 
be  confined  to  the  offense  of  setting  on  fire  buildings  (including  ships 
and  vessels).  Other  criminal  acts  of  burning  are  not  properly  classi- 
fied under  the  title  of  'arson,*  but  under  the  title  of  'malicious  mis- 
chief.' "  The  New  York  code  commissioners,  in  a  table  of  the  prin- 
cipal crimes  enumerated  in  the  Field  Draft,  under  the  title  "Arson," 
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say:  "Originally,  arson  was  the  burning  of  a  haman  habitation. 
The  term  has  been,  in  this  state,  and  in  other  jurisdictions,  extended 
by  statute,  to  embrace  the  burning  of  other  descriptions  of  prop- 
erty not  involving  danger  to  human  life.  In  the  code,  the  term  is 
used  in  its  original  and  restricted  sense.  See  t§  521^39.  Other 
criminal  burnings  are  punishable  as  malicious  mischief  under  S  600." 

§448.  ** Building"  defined.  Any  house,  edifice,  structure, 
vessel,  or  other  erection,  capable  of  affording  shelter  for 
human  beings,  or  appurtenant  to  or  connected  with  an  erec- 
tion so  adapted,  is  a  "building,"  within  the  meaning  of  this 
chapter. 

Legislation  §  448.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  522,  N.  Y.  Pen.  Code,  §  493. 

§  449.  "Inhabited  building"  defined.  Any  building  which 
has  usually  been  occupied  by  any  person  lodging  therein  at 
night  is  an  "inhabited  building,"  within  the  meaning  of  this 
chapter. 

Legislation  §  449.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  623,  N.  Y.  Pen.  Code,  §  494;  Stats.  1856,  p.  131,  t  6. 

§460.  "Night-time"  defined.  The  phrase  "night-time," 
as  used  in  this  chapter,  means  the  period  between  sunset 
and  sunrise. 

"Night-time,"  defined:  See  ante,  §  7,  subd.  13;  post,  t  ^63. 
Legislation  §  460.    1.  Enacted  February  14,  1872. 
2.  Bepeal  by  Stats.  1901,  p.  462;  unconstitutional.    See  note,  S  5, 
ante. 

§461.  ** Burning"  defined.  To  constitute  a  burning, 
within  the  meaning  of  this  chapter,  it  is  not  necessary  that 
the  building  set  on  fire  should  have  been  destroyed.  It  is 
sufficient  that  fire  is  applied  so  as  to  take  effect  upon  any 
part  of  the  substance  of  the  building. 

Legislation  §  451.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  525.  The  code  commissioners  cite  State  v.  Sandy,  5  Ired. 
570;  16  Mass.  105;  16  Johns.  203;  17  Ga.  130. 

§  462.  Ownership  of  the  building.  To  constitute  arson  it 
is  not  necessary  that  a  person  other  than  the  accused  should 
have  had  ownership  in  the  building  set  on  fire.  It  is  suffi- 
cient that  at  the  time  of  the  burning  another  person  was 
rightfully  in  possession  of,  or  was  actually  occupying  such 
building,  or  any  part  thereof. 

Legislation  §  452.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  526,  N.  Y.  Pen.  Code,  §  495. 

§453.  Degrees  of  arson.  Arson  is  divided  into  two 
degrees. 

Legislation  §  463.  Enacted  February  14,  1872;  based  on  Stats 
1856,  p.  132,  §§  4,  5. 
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§464.  Arson  of  the  first  degree.  Arson  of  the  second 
degree.  Maliciously  burning  in  the  night-time  an  inhabited 
building  in  which  there  is  at  the  time  some  human  being,  is 
arson  in  the  first  degree.  All  other  kinds  of  arson  are  of  the 
second  degree. 

Settiug  fire  to  woods,  prairies,  grasses,  or  grain:  See  ante,  §  384. 
Legislation  §  464.    Enacted  February  14,  1872;  the  first  sentence 
identical  with  Field's  Draft,  §  532,  N.  Y.  Pen.  Code,  §§  486,  487. 

§  455.  Pimishinent  of  arson.  Arson  is  punishable  by  im- 
prisonment in  the  state  prison,  as  follows : 

1.  Arson  in  the  first  degree,  for  not  less  than  two  years ; 

2.  Arson  in  the  second  degree,  for  not  less  than  one  nor 
more  than  twentj'^-five  years.  [Amendment  approved  1901 ; 
Stats.  1901,  p.  664.] 

Legislation  §  455.  1.  Enacted  February  14,  1872.  (Field's  Draft, 
§  539,  N.  Y.  Pen.  Code,  §  489.) 

2.  Amended  by  Stats.  1901,  p.  664,  in  subd.  2,  substituting  ^'twenty- 
five"  for  "ten." 

* 

CHAPTER  II. 

Burglary  and  Housebreaking. 

5  459.  "Burglary"  defined. 

§  460.  "Burglary"  defined. 

8  461.  Burglary.    Penalty  for. 

§  462.  Punishment  of  housebreaking.     [Repealed.] 

S  463.  "Night-time"  defined. 

§  469.  "Burglary"  defined.  Every  person  who  enters  any 
house,  room,  apartment,  tenement,  shop,  warehouse,  store, 
mill,  barn,  stable,  outhouse  or  other  building,  tent,  vessel, 
railroad  car,  mine,  or  any  underground  portion  thereof, 
with  intent  to  commit  grand  or  petit  larceny  or  any  felony 
is  guilty  of  burglary.  [Amendment  approved  1913;  Stats. 
1913,  p.  228.] 

Legifllation  §  459.  1.  Enacted  February  14, 1872;  based  on  Crimes 
and  Punishment  Act,  §  58,  as  amended  by  Stats.  1858,  p.  206,  §  1, 
which  read:  "§  1.  Every  person  who  shall,  in  the  night-time,  forcibly 
break  and  enter,  or  without  force  enter  (the  doors  or  windows  being 
open)  any  house,  room,  apartment  or  tenement,  or  any  tent,  vessel, 
or  water-craft,  with  intent  to  commit  grand  or  petit  larceny,  or 
any  felony,  shall  be  deemed  to  be  guilty  of  burglary,  and,  on  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  ten  years.'' 
When  enacted  in  1872,  §  459  read:  "459.  Every  person  who,  in  the 
night-time,  forcibly  breaks  and  enters,  or  without  force  enters 
through  any  open  door,  window,  or  other  aperture,  any  house,  room, 
apartment,  or  tenement,  or  any  tent,  vessel,  water-craft,  or  railroad 
car,  with  intent  to  commit  grand  or  petit  larceny,  or  any  felony,  is 
guilty  of  burglary." 
Pen.  Code — 14 
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2.  Amended  by  Code  Amdts.  1875-76,  p.  111.  And  then  read: 
"Every  person  who  enters  any  house,  room,  apartment,  tenement, 
shop,  warehouse,  store,  mill,  barn,  stable,  outhouse,  or  other  building, 
tent,  vessel,  or  railroad  car,  with  intent  to  commit  grand  or  petit 
larceny,  or  any  felony,  is  guilty  of  burglary." 

3.  Amended  by  Stats.  1913,  p.  228.  Cf.  the  original  Code  §  461, 
quoted  post,  Legislation  §  461. 

§460.  "Biirglary"  defined.  Every  burglary  committed 
in  the  night-time  is  burglary  of  the  first  degree,  and  every 
burglary  committed  in  the  daytime  is  burglary  of  the  second 
degree.  [Amendment  approved  1876;  Code  Amdts.  1875- 
76,  p.  112.] 

Legislation  §  460^  1.  Enacted  February  14,  1872,  and  then  pro- 
vided for  the  punishment  of  burglary  (the  present  §  461).  See  post, 
§461. 

2.  Amended  by  Code  Amdts.  1875-76,  p.  112,  this  so-called  amend- 
ment being  in  fact  the  addition  of  a  new  section. 

§461.  Burglary.  Penalty  for.  Burglary  of  the  first 
degree  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  fifteen  years.  Burglary 
of  the  second  degree  is  punishable  by  imprisonment  in  the 
state  prison  for  not  more  than  five  years.  [Amendment 
approved  1876;  Code  Amdts.  1875-76,  p.  112.] 

Legislation  §  461.  1.  Enacted  February  14, 1872,  as  §  460,  and  then 
read:  "460.  Burglary  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  fifteen  years."  The  code 
commissioners  say:  ".By  the  act  of  1858  (Stats.  1858,  p.  206)  the 
crime  of  burglary,  was  punishable  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  ten  years,  whilst 
grand  larceny,  a  less  heinous  crime,  might  be  punished  with  im- 
prisonment in  the  state  prison  for  fourteen  years.  (Stats.  1856, 
p.  219,  §  7.)  The  commissioners  have  reduced  the  maximum  pun- 
ishment for  larceny  from  fourteen  years  to  ten  years,  and  increased 
that  of  burglary  from  ten  years  to  fifteen  years." 

2.  Amended  by  Code  Amdts.  1875-76,  p.  112,  changing  the  section 
number  to  461  and  amending  the  section.  The  original  code  §  461 
defined  "housebreaking,"  and  read:  "461.  Every  person  who,  in  the 
daytime,  enters  any  dwelling-house,  shop,  warehouse,  store,  mill, 
barn,  stable,  outhouse,  other  building,  vessel,  or  railroad  car,  with 
intent  to  steal  or  to  commit  any  felony  whatever  therein,  is  guilty 
of  housebreaking."     Cf.  the  present  §  459. 

§462.  Ptmishment  of  housebreaking.  [Repealed  1876; 
Code  Amdts.  1875-76,  p.  112.] 

Legislation  §  462.     1.     Enacted  February  14,  1872. 
2.  Repealed  by  Code  Amdts.  1875-76,  p.  112. 

§  463.  * 'Night-time'*  defined.  The  phrase  *' night-time," 
as  used  in  this  chapter,  means  the  period  between  sunset  and 
sunrise. 

*<Night-tiine/'  defined:  See  ante,  §§7,  subd.  13,  450. 
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I«egi8lation  §  463.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  524. 

2.  Repealed  by  Stats.  1901,  p.  462;  unconstitutional.  See  note,  §  5, 
ante. 

CHAPTER  III. 
Having  PosBOBsion  of  Burglarious  mstnunents  and  Deadly  Weapons. 

§  466.     Having  possession  of  a^y  instrument  with  intent  to  conunit 

burglary. 
§  467.     Having  possession  of  deadly  weapons  with  intent  to  commit 

an  assault. 

§  466.  Having  possession  of  any  instrument  with  intent 
to  commit  burglary.  Every  person  having  upon  him  or  in 
his  possession  a  picklock,  crow,  keybit,  or  other  instrument 
or  tool  with  intent  feloniously  to  break  or  enter  into  any 
building,  or  who  shall  knowingly  make  or  alter,  or  shall  at- 
tempt to  make  or  alter,  any  key  or  other  instrument  above 
named  so  that  the  same  will  fit  or  open  the  lock  of  a  build- 
ing^ without  being  requested  so  to  do  b/  some  person  hav- 
ing the  right  to  open  the  same,  or  who  shall  make,  alter,  or 
repair  any  instrument  or  thing,  knowing  or  having  reason 
to  believe  that  it  is  intended  to  be  used  in  committing  a  mis- 
demeanor or  felony,  is  guilty  of  misdemeanor.  Any  of  the 
structures  mentioned  in  section  four  hundred  and  fifty-nine 
of  this  code  shall  be  deemed  to  be  a  building  w^ithin  the 
meaning  of  this  section.  [Amendment  approved  1874 ;  Code 
Amdts.  1873-74,  p.  463.] 

Legislation  §  466.  1.  Enacted  February  14, 1872  (N.  Y.  Pen.  Code, 
§  508) ;  based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  245, 
§  127,  which  read:  "§  127.  If  any  person  shall  be  found  having 
upon  him  or  her  any  picklock,  crow,  kej^,  bitt,  or  other  instrument 
or  tool,  with  intent  feloniously  to  break  and  enter  into  any  dwelling- 
house,  store,  shop,  warehouse,  or  other  building  containing  valuable 
property,  or  shall  be  found  in  any  of  the  aforesaid  buildings  with 
intent  to  steal  any  money,  goods,  and  chattels,  every  person  so  of- 
fending shall,  on  conviction  thereof,  be  imprisoned  in  the  county 
jail  not  more  than  two  years;  and  if  any  person  shall  havd  upon 
him  any  pistol,  gun,  knife,  dirk,  bludgeon,  or  other  offensive  weapon, 
with  intent  to  assault  any  person,  every  such  person,  on  conviction, 
shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  in 
the  county  jail  not  more  than  three  months."  When  enacted  in  1872, 
§  466  read:  "Every  person  having  upon  him  a  picklock,  crow  key, 
bit,  other  instrument  or  tool,  with  intent  feloniously  to  break  or 
enter  into  any  building,  is  guilty  of  a  misdemeanor." 

a  Amended  by  Code  Amdts.  1873-74,  p.  463.  Cf.  **crow,  key, 
bitt,"  of  the  Crimes  and  Punishment  Act;  "crow  key,  bit,"  of  the 
original  code  section;  "crow,  keybit,"  of  the  amendment  of  1873-74 
(the  present  section). 

§  467.  Having  possession  of  deadly  weapons  with  intent 
to  commit  an  assault.    Every  person  having  upon  him  any 
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deadly  weapon  with  intent  to  assault  another,  is  guilty  of  a 
misdemeanor. 

Legifaatlon  §  467.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  245,  §  127.  See  ante,  Legislation 
§466. 

CHAPTER  IV. 

Forgery  and  Ooimterfeltlng. 

§  470.  Forgery  of  wills,  conveyances,  etc. 

§  471.  Making  false  entries  in  records  or  returns. 

§  472.  Forgery  of  public  and  corporate  seals. 

§  472a.  Penalty  for  signing  false  name  to  petitions. 

§  473.  Punishment  of  forgery. 

S  474.  Forging  telegraph  or  telephone  messages. 

§  475.  Passing  or  receiving  forged  notes. 

§  476.  Making,  passing,  or  uttering  fictitious  bills,  etc. 

9  476a.  Penalty  for  issuing  bank  check  with  intent  to  defraud. 

§  477.  Counterfeiting  coin,  bulUon,  etc. 

§  478.  Punishment  of  counterfeiting. 

S  479.  Possessing  or  receiving  counterfeit  coin,  bullion,  etc. 

S  480.  Making  or  possessing  counterfeit  dies  or  plates. 

S  481.  Counterfeiting  railroad  or  steamship  tickets. 

§  482.  Restoring  canceled  railroad  or  steamship  tickets. 

§  470.  Forgery  of  wills,  conveyances,  etc.  Every  person 
who,  with  intent  to  defraud,  signs  the  name  of  another  per- 
son, or  of  a  fictitious  person,  knowing  that  he  has  no  author- 
ity so  to  do,  to,  or  falsely  makes,  alters,  forges,  or  counter- 
feits, any  charter,  letters-patent,  deed,  lease,  indenture, 
writing  obligatory,  will,  testament,  codicil,  bond,  covenant, 
bank  bill  or  note,  postnote,  check,  draft,  bill  of  exchange, 
contract,  promissory  note,  due-bill  for  the  payment  of  money 
or  property,  receipt  for  money  or  property,  passage  ticket, 
power  of  attorney,  or  any  certificate  of  any  share,  rtght,  or 
interest  in  the  stock  of  any  corporation  or  association,  orjtny 
controller's  warrant  for  the  payment  of  money  at  the  treas- 
ury, county  order  or  warrant,  or  request  for  the  payment 
of  money,  or  the  delivery  of  goods  or  chattels  of  any  kind, 
or  for  the  delivery  of  any  instrument  of  writing,  or  ac- 
quittance, release,  or  receipt  for  money  or  goods,  or  any 
acquittance,  release,  or  discharge  of  any  debt,  account,  suit, 
action,  demand,  or  other  thing,  real  or  personal,  or  any 
transfer  or  assurance  of  money,  certificate  of  shares  of  stock, 
goods,  chattels,  or  other  property  whatever,  or  any  letter  of 
attorney,  or  other  power  to  receive  money,  or  to  receive  or 
transfer  certificates  of  shares  of  stock  or  annuities,  or  to  let, 
lease,  dispose  of,  alien,  or  convey  any  goods,  chattels,  lands, 
or  tenements,  or  other  estate,  real  or  personal,  or  any  ac- 
ceptance or  indorsement  of  any  bill  of  exchange,  promissory 
note,  draft,  order,  or  any  assignment  of  any  bond,  writing 
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obligatory,  promissory  note,  or  other  contract  for  money 
or  other  property ;  or  counterfeits  or  forges  the  seal  or  hand- 
writing of  another ;  or  utters,  publishes,  passes,  or  attempts 
to  pass,  as  true  and  genuine,  any  of  the  above-named  false, 
altered,  forged,  or  counterfeited  matters,  as  above  specified 
and  described,  knowing  the  same  to  be  false,  altered,  forged, 
or  counterfeited,  with  intent  to  prejudice,  damage,  or  de- 
fraud any  person;  or  who,  with  intent  to  defraud,  alters, 
corrupts,  or  falsifies  any  record  of  any  will,  codicil,  con- 
veyance, or  other  instrument,  the  record  of  which  is  by 
law  evidence,  or  any  record  of  any  judgment  of  a  court  or 
the  return  of  any  officer  to  any  process  of  any  court,  is  guilty 
of  forgery.  [Amendment  approved  1905;  Stats.  1905,  p. 
673.] 

Forgery  of  records:  See  post,  §  471. 

IiegiflUtlon  §  470.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  237,  §  73,  which  read:  "§73. 
Every  person  who  shaU  falsely  make,  alter,  forge,  or  counterfeit 
any  record  or  other  authentic  matter  of  a  public  nature,  or  any  char- 
ter, letters  patent^  deed,  lease,  indenture,  writing  obligatory,  will, 
testament,  eodicil,  annuity,  bond,  covenant,  bank  bill  or  note,  post 
note,  check,  draft,  bill  of  exchange,  contract,  promissory  note,  due- 
bill  for  the  payment  of  money  or  property,  receipt  for  money  or 
property,  power  of  attorney,  any  comptroller's  warrant  for  the  pay- 
ment of  money  at  the  treasury,  county  order  or  warrant,  or  request 
for  the  payment  of  money  or  the  delivery  of  goods  or  chattels  of 
any  kind,  or  for  the  delivery  of  any  instrument  of  writing,  or  ac- 
quittance, release,  or  receipt  for  money  or  goods,  or  any  a'bquittance, 
release,  or  discharge  for  any  debt,  account,  suit,  action,  demand,  or 
other  thing  real  or  personal,  or  any  transfer  or  assurance  of  money, 
stock,  goods,  ehattels,  or  other  property  whatever,  or  any  letter  of 
attorney,  or  other  power  to  receive  money,  or  to  receive  or  transfer 
stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien,  or  convey  any 
goods  or  chattels,  lands  or  tenements,  or  other  estate,  real  or  per- 
sonal, or  any  acceptance  or  indorsement  of  any  bill  of  exchange, 
promissory  note,  draft,  order,  or  assignment  of  any  bond,  writing 
obligatory,  or  promissory  note  for  money  or  other  property,  or  shall 
counterfeit  or  forge  the  seal  or  handwriting  of  another,  with  intent 
to  damage  and  defraud  any  person  or  persons,  body  politic  or  cor- 
porate, whether  the  said  person  or  persons,  body  politic  or  corpo- 
rate, reside  in  or  belong  to  this  state  or  not,  or  shall  utter,  publish, 
pass,  or  attempt  to  pass,  as  true  and  genuine,  any  of  the  above- 
named  false,  altered,  forged,  or  counterfeited  matters,  as  above 
specified  and  described,  knowing  the  same  to  be  false,  altered, 
.  forged,  or  counterfeited,  with  intent  to  prejudice,  damage,  or  de- 
fraud any  person  or  persons,  body  politic  or  corporate,  whether  the 
said  person  or  persons,  body  politic  or  corporate,  reside  in  this  state 
or  not:  every  person  so  offending  shall  be  deemed  guilty  of  forgery, 
and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in 
the  state  prison  for  a  term  not  less  than  one  year  nor  more  than 
fourteen  years."  When  enacted  in  1872,  §  470  differed  from  the 
amendment  of  1905  (the  present  section),  (1)  the  first  part  of  the 
section  then  reading,  "Every  person  who,  with  intent  to  defraud  an- 
other, falsely  makes";  (2)   having  (a)  "letters,  patent,"  instead  of 
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"letters-patent*'  (quR^re  as  to  the  hyphen)  ;  (b)  "annuity"  after  "codi- 
cil"; (c)  "post  note"  instead  of  "postnote"  (as  to  which,  quaere);  (d) 
"discharge  for  any  debt"  instead  of  "discharge  of  any  debt";  (e) 
"certificates  of  shares"  instead  of  "certificate  of  shares";  (f)  "or  as- 
signment of  any  bond,  writing  obligatory,  or  promissory  note  for 
money  or  other  property"  instead  of  "or  any  assignment  of  any 
bond,  writing  obligatory,  promissory  note,  or  other  contract  for 
money  or  other  property." 

2.  Amendment  by  Stats.  1901,  p.  462;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  673;  the  code  commissioner  saying, 
"The  purpose  of  the  amendment  is  to  make  the  forging  of  the  name 
of  a  fictitious  person,  or  knowingly  signing  the  nam^  of  another, 
criminal  if  done  with  intent  to  defraud." 

§  471.  Making  false  entries  in  records  or  returns.  Every 
person  who,  with  intent  to  defraud  another,  makes,  forges, 
or  alters  any  entry  in  any  book  of  records,  or  any  instru- 
ment purporting  to  be  any  record  or  return  specified  in  the 
preceding  section,  is  guilty  of  forgery. 

Forgery  of  records:  See  ante,  §  470. 

Leglfllatlon  §  471.  Enacted  February  14,  1872  (Field's  Draft, 
§  557) ;  based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  237, 
§73. 

§  472.  Forgery  of  public  and  corporate  seals.  Every  per- 
son who,  with  intent  to  defraud  another,  forges,  or  counter- 
feits the  seal  of  this  state,  the  seal  of  any  public  officer  au- 
thorized by  law,  the  seal  of  any  court  of  record,  or  the  seal 
of  any  corporation,  or  any  other  public  seal  authorized  or 
recognized  by  the  laws  of  this  state,  or  of  any  other  state, 
government,  or  country,  or  w^ho  falsely  makes,  forges,  or 
counterfeits  any  impression  purporting  to  be  an  impression 
of  any  such  seal,  or  who  has  in  his  possession  any  such 
counterfeited  seal  or  impression  thereof,  knowing  it  to  be 
counterfeited,  and  willfully  conceals  the  same,  is  guilty  of 
forgery. 

Legislation  §  472.  Enacted  February  14, 1872  (Field's  Draft,  9  55o, 
N.  y.  Pen.  Code,  §  511);  based  on  Crimes  and  Punishment  Act,  Stats. 
1850,  p.  238,  §  81.  The  code  commissioners  say:  "Extended  to  in- 
clude corporate  and  foreign  seals." 

§  472a.  Penalty  for  signing  false  name  to  petitions. 
Every  person  who  subscribes  to  any  initiative,  referendum 
or  recall  petition  or  to  any  nominating  petition  a  fictitious 
name,  or  who  subscribes  thereto  the  name  of  another,  is 
guilty  of  a  felony  and  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  one  nor  more  than  fourteen 
years. 

Legislation  §  472a.     Added  by  Stats.  1915,  p.  51. 
Note.    This  section  was  added  by  chapter  43  of  the  statutes  of 
1915,  p.  51.     The  title  of  the  act  read,  "An  act  to  add  a  new  section 
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to  the  Pen&l  Code  to  be  numbered  fift^  a."  The  enaeting  portion 
of  the  same  act  read,  ''There  is  hereby  added  to  the  Penal  Code  a 
new  section  to  be  numbered  section  four  hundred  and  seventy- 
two  a.**  To  avoid  the  confusion^liable  to  arise  over  the  difference 
in  the  numbers,  the  section  has  been  inserted  under  both  numbers. 

§  473.  Punishment  of  forgery.  Forgery  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  fourteen  years. 

Legislatloii  §  473.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  237,  §  73.  Sec  ante,  Legislation 
S  470. 

§  474.  Forging  telegraph  or  telephone  messages.  Every 
person  who  knowingly  and  willfullj^  sends  by  telegraph  or 
telephone  to  any  person  a  false  or  forged  message,  purport- 
ing to  be  from  a  telegraph  or  telephone  office,  or  from  any 
other  person,  or  who  willfully  delivers  or  causes  to  be  de- 
livered to  any  person  any  such  message  falsely  purporting 
to  have  been  received  by  telegraph  or  telephone,  or  who 
furnishes,  or  conspires  to  furnish,  or  causes  to  be  furnished 
to  any  agent,  operator,  or  employee,  to  be  sent  by  telegraph 
or  telephone,  or  to  be  delivered,  any  such  message,  knowing 
the  same  to  be  false  or  forged,  with  the  intent  to  deceive,  in- 
jure, or  defraud  another,  is  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  or  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 
[Amendment  approved  1905;  Stats.  1905,  p.  674.] 

Iiegialatlon  §  474.  1.  Enacted  February  14,  1872;  based  on  Stats. 
1862,  p.  288,  §  2. 

2.  Amendment  by  Stats.  1901,  p.  463;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  674,  (1)  adding  "or  telephone"  after 
"telegraph"  in  the  four  instances;  (2)  changing  "sucV  to  "a"  be- 
fore "telegraph"  in  the  second  instance;  (3)  adding  "such**  before 
"fine  and  imprisonment,"  at  end  of  section. 

§  475.  Passing  or  receiving  forged  notes.  Every  person 
who  has  in  his  possession,  or  receives  from  another  person, 
any  forged  promissory  note  or  bank  hill,  or  bills,  for  the 
payment  of  money  or  property,  with  the  intention  to  pass 
the  same,  or  to  permit,  cause,  or  procure  the  same  to  be 
uttered  or  passed,  with  the  intention  to  defraud  any  person, 
knowing  the  same  to  be  forged  or  counterfeited,  or  has  or 
keeps  in  his  possession  any  blank  or  unfinished  note  or  bank 
bill  made  in  the  form  or  similitude  of  any  promissory  note 
or  bill  for  payment  of  money  or  property,  made  to  be  is- 
sued by  any  incorporated  bank  or  banking  company,  with 
intention  to  fill  up  and  complete  such  blank  and  unfinished 
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note  or  bill,  or  to  permit,  or  cause,  or  procure  the  same  to 
be  filled  up  and  completed  in  order  to  utter  or  pass  the 
same,  or  to  permit,  or  cause,  or  procure  the  same  to  be 
uttered  or  passed,  to  defraud  any  person,  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  fourteen  years. 

Legislartion  §  475.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  238,  §  76,  which  read:  "8  76. 
Every  person  who  shall  have  in  his  possession  or  shall  receive  from 
any  other  person  any  forged  promissory  note  or  notes,  or  bank  bills, 
or  bills  for  the  payment  of  money  or  property,  with  intention  to  pass 
the  same,  or  to  permit,  cause,  or  procure  the  same  to  be  uttered  or 
passed,  with  intention  to  defraud  any  person  or  persons,  body  poli- 
tic or  corporate,  whether  such  person  or  persons,  body  politic  or 
corporate,  reside  in  or  belong  to  this  state  or  not,  knowing  the  same 
to  be  forged  or  counterfeited,  or  shall  have  or  keep  in  his  possession 
any  blank  or  unfinished  note,  or  blank  bill,  made  in  the  form  or 
.  similitude  of  any  promissory  note  or  bill  for  payment  of  money  or 
property,  made  to  be  issued  by  any  incorporated  bank  or  banking 
company,  with  intention  to  fill  up  and  complete  such  blank  and  un- 
finished note  or  bill,  or  to  permit,  or  cause  or  procure  the  same  to  be 
filled  up  and  completed  in  order  to  utter  or  pass  the  same,  or  to  per-' 
mit,  or  cause,  or  procure  the  same  to  be  uttered  and  passed,  to  de- 
fraud any  person  or  persons,  body  politic  or  corporate,  whether  in 
the  state  or  elsewhere,  shall,  on  conviction  thereof,  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  one,  nor 
more  than  fourteen  years." 

§  476.  Making,  passing,  or  uttering  fictitious  bills,  etc. 
Every  person  who  makes,  passes,  utters,  or  publishes,  with 
intention  to  defraud  any  other  person,  or  who,  with  the  like 
intention,  attempts  to  pass,  utter,  or  publish,  or  who  has  in 
his  possession,  with  like  intent  to  utter,  pass,  or  publish,  any 
fictitious  bill,  note,  or  check,  purporting  to  be  the  bill,  note, 
or  check,  or  other  instrument  in  writing  for  the  payment  of 
money  or  property  of  some  bank,  corporation,  copartner- 
*ship,  or  individual,  when,  in  fact,  there  is  no  such  bank,  cor- 
poration, copartnership,  or  individual  in  existence,  knowing 
the  bill,  note,  check,  or  instrument  in  writing  to  be  fictitious, 
is  punishable  by  imprisonment  in  the  state  prison  for  not 
less  than  one  nor  more  than  fourteen  years. 

Legislation  §  476.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  238,  §  77,  which  read:  "§  77. 
Every  person  who  shall  make,  pass,  utter,  or  publish,  with  an  inten- 
tion to  defraud  any  other  person  or  persons,  body  politic  or  corpo- 
rate, either  in  this  state  or  elsewhere,  or  with  the  like  intention 
shall  attempt  to  pass,  utter,  or  publish,  or  shall  have  in  his  posses- 
sion, with  like  intent  to  utter,  pass,  or  publish  any  fictitious  bill, 
note,  or  check,  purporting  to  be  the  bill,  note,  or  check,  or  other 
instrument  in  writing  for  the  payment  of  money  or  property  of 
some  bank,  corporation,  copartnership,  or  individual,  when  in  fact 
there  shall  be  no  such  bank,  corporation,  or  copartnership,  or  indi- 
vidual  in   existence,  the  said  person   knowing  the  said  bill,  note. 
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eheck,  or  instrument  in  writing  for  the  payment  of  money  or  prop- 
erty to  be  fictitious,  shall  be  deemed  guilty  of  forgery,  and  on  con- 
viction thereof  shall  be  punished  by  imprisonment  in  the  state  prison 
for  a  term  not  less  than  one,  nor  more  than  fourteen  years." 

§  476a.  Penalty  for  issuing  bank  check  with  intent  to 
defraud.  Every  person  who,  willfully,  with  intent  to  de- 
fraud, makes  or  draws,  or  utters,  or  delivers  to  another  per- 
son, any  check  or  draft  on  a  bank,  banker  or  depositary  for 
the  payment  of  money,  knowing  at  the  time  of  such  making, 
drawing,  uttering  or  delivery,  that  he  has  not  sufficient 
funds  in,  or  credit  with,  such  bank,  banker  or  depositary, 
to  meet  such  check  or  draft  in  full  upon  its  presentation, 
is  punishable  by  imprisonment  in  the  county  jail  for  not 
more  than  one  year  or  in  the  state  prison  for  not  more  than 
fourteen  years.  The  word  "credit"  as  used  herein  shall  be 
construed  to  be  an  arrangement  or  understanding  with  the 
bank  or  depositary  for  the  payment  of  such  check  or  draft. 
[Amendment  approved  1915;  Stats.  1915,  p.  731.] 

Iiegifllatlon  §  476a.     1.  Added  by  Stats.  1907,  p.  633. 

2.  Amended  by  Stats.  1915,  p.  731.  The  change  consists  in  the 
addition  of  the  words  *'in  the  county  jail  for  not  more  than  one 
year  or." 

§477.  Counterfeiting  coin,  bullion,  etc.  Every  person 
who  counterfeits  any  of  the  species  of  gold  or  silver  coin 
current  in*  this  state,  or  any  kind  of  species  of  gold-dust, 
gold  or  silver  bullion,  or  bars,  lumps,  pieces,  or  nuggets,  or 
who  sells,  passes,  or  gives  in  payment  such  counterfeit  coin, 
dust,  bullion,  bars,  lumps,  pieces,  or  nuggets,  or  permits, 
causes,  or  procures  the  same  to  be  sold,  uttered,  or  passed, 
with  intention  to  defraud  any  person,  knowing  the  same  to 
be  counterfeited,  is  guilty  of  counterfeiting. 

Iiegislation  §  477.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  237,  §  74,  which  read:  "§  74. 
Every  person  who  shaU  counterfeit  any  of  the  species  of  gold  or 
nilver  coin  now  current,  or  that  shaU  hereafter  be  current  in  this 
state,  or  shall  pass  or  give  in  payment  such  counterfeit  coin,  or  per- 
mit, cause,  or  procure  the  same  to  be  uttered  or  passed,  with  inten- 
tion to  defraud  any  person,  body  politic  or  corporate,  knowing  the 
same  to  be  counterfeited,  shall  be  deemed  guilty  of  counterfeiting, 
and  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  state  prison  for  a  term  not  less  than  one  year,  nor  more  than 
fourteen  years."  The  code  commissioners  say:  "This  section  is 
framed  from  §  74  of  the  Crimes  and  Punishment  Act,  and  is  ex- 
tended to  include  the  kindred  offenses  provided  for  in  §  1  of  the  act 
in  relation  to  counterfeiting  gold-dust,  etc.  (Stats.  1855,  p.  178), 
and^also  to  include  counterfeiting  silver  bars,  etc." 

§478.  Punishment  of  counterfeiting.  Counterfeiting  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less 
than  one  nor  more  than  fourteen  years. 
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Legislation  §  478.  Enacted  February  14,  1872;  based  on  Grimes 
and  Punishment  Act,  Stats.  1850,  p.  238,  §§  76,  77;  Stats.  1855,  p.  178, 
"■  1,  2.     See  ante,  Legislation  §§  475,  476. 


§  479.  Possessing  or  receiving  counterfeit  coin,  bullion, 
etc.  Every  person  who  has  in  his  possession,  or  receives  for 
any  other  person,  any  counterfeit  gold  or  silver  coin  of  the 
species  current  in  this  state,  or  any  counterfeit  gold-dust, 
gold  or  silver  bullion  or  bars,  lumps,  pieces,  or  nuggets, 
with"  the  ititention  to  sell,  utter,  put  oif ,  or  pass  the  same,  or 
permits,  causes,  or  procures  the  same  to  be  sold,  uttered,  or 
passed,  with  intention  to  defraud  any  person,  knowing  the 
same  to  be  counterfeit,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  one  nor  more  than  fourteen  years. 

Leglfllation  §  479.  Enacted  February  14,  1872  (Field's  Draft, 
§  575,  N.  Y.  Pen.  Code,  §  526) ;  based  on  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  238,  §75;  Stats.  1855,  p.  178,  §  2.  The  Crimes  and 
Punishment  section  read:  "§  75.  Every  person  who  shall  have-  in 
his  possession,  or  receive  for  any  other  person,  any  counterfeit  gold 
or  silver  coin  or  coins  of  the  species  now  current,  or  hereafter  to  be 
current  in  this  state,  with  intention  to  utter  or  pass  the  same,  or 
permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with 
intention  to  defraud  any  person  or  persons,  body  politic  or  corpo- 
rate, knowing  tiie  same  to  be  counterfeit,  and  being  thereof  duly 
convicted,  shall  be  punished  by  imprisonment  in  the  state  prison  for 
a  term  not  less  than  one  year,  nor  more  than  fourteen  years." 

§480.    Making  or  possessing  counterfeit  dies  or  plates. 

Every  person  who  makes,  or  knowingly  has  in  his  possession 
any  die,  plate,  or  any  apparatus,  paper,  metal,  machine,  or 
other  thing  whatever,  made  use  of  in  counterfeiting  coin 
current  in  this  state,  or  in  counterfeiting  gold-dust,  gold  or 
silver  bars,  bullion,  lumps,  pieces,  or  nuggets,  or  in  counter- 
feiting bank  notes  or  bills,  is  punishable  by  imprisonment  in 
the  state  prison  not  less  than  one  nor  more  than  fourteen 
years ;  and  all  such  dies,  plates,  apparatus,  paper,  metal,  or 
machine,  intended  for  the  purpose  aforesaid,  must  be  de- 
stroyed. 

Legislation  §  480.  Enacted  February  14«  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  238,  §  78;  Stats.  1855,  p.  178,  §  1. 
The  Crimes  and  Punishment  section  read:  "§  78.  Every  person  who 
shall  make,  or  knowingly  have  in  his  possession,  any  die  or  dies, 
plate  or  plates,  or  any  apparatus,  paper  metal,  machine,  or  other 
thing  whatever,  made  use  of  in  counterieiting  the  coin  now  made 
current,  or  hereafter  to  be  made  current  in  this  state,  or  in  coun- 
terfeiting bank  notes  or  bills,  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  not  less  than 
one,  nor  more  than  fourteen  years;  and  all  such  dies,  plafes,  ap- 
paratus, paper,  metal,  or  machine,  intended  for  the  purpose  afore- 
said, shall  be  destroyed." 

§481.     Counterfeiting    railroad    or    steamship    tickets. 
Every  person  who  counterfeits,  forges,  or  alters  any  ticket, 
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check,  order,  coupon,  receipt  for  fare,  or  pass,  issued  by  any 
railroad  or  steamship  company,  or  by  any  lessee  or  manager 
thereof,  designed  to  entitle  the  holder  to  ride  in  the  cars  or 
vessels  of  such  company,  or  who  utters,  publishes,  or  puts 
into  circulation,  any  such  counterfeit  or  altered  ticket, 
check,  or  order,  coupon,  receipt  for  fare,  or  pass,  with  intent 
to  defraud  any  such  railroad  or  steamship  company,  or  any 
lessee  thereof,  or  any  other  person,  is  punishable  by  im- 
prisonment in  the  state  prison,  or  in  the  county  jail,  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  by  both  such  imprisonment  and  fine.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  675.] 

Legislation  §  481.     1.  Added  by  Code  Azndts.  1873>74,  p.  433. 

2.  Amendment  by  Stats.  1901,  p.  463;  unconstitutional.  See  cote, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  675,  adding  (1)  "or  steamship'^ 
after  "railroad"  in  both  instances,  and  (2)  "or  vessels"  after  "cars." 

§  482.    Restoring  canceled  railroad  or  steamship  tickets. 

Every  person  who,  for  the  purpose  of  restoring  to  its  origi- 
nal appearance  and  nominal  value  in  whole  or  in  part,  re- 
moves, conceals,  fills  up,  or  obliterates,  the  cuts,  marks, 
punch-holes,  or  other  evidence  of  cancellation,  from  any 
ticket,  check,  order,  coupon,  receipt  for  fare,  or  pass,  issued 
by  any  railroad  or  steamship  company,  or  any  lessee  or 
manager  thereof,  canceled  in  whole  or  in  part,  with  intent 
to  dispose  of  by  sale  or  gift,  or  to  circulate  the  same,  or  with 
intent  to  defraud  the  railroad  or  steamship  company,  or 
lessee  thereof,  or  any  other  person,  or  who,  with  like  intent 
to  defraud,  offers  for  sale,  or  in  payment  of  fare  on  the  rail- 
road or  vessel  of  the  company,  such  ticket,  check,  order, 
coupon,  or  pass,  knowing  the  same  to  have  been  so  restored, 
in  whole  or  in  part,  is  punishable  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  by  both  such  imprisonment  and 
fine.     [Amendment  approved  1905;  Stats.  1905,  p.  675.] 

Legislation  §  482.     1.  Added  by  Code  Amdts.  1873-74,  p.  433. 

2.  Amendment  by  Stats.  1901,  p.  463;  unconstitutional.     See  note, 

§  5,  ante. 

8.  Amended  by  Stats.  1905,  p.  675,  adding  (1)  "or  steamship" 
after  "railroad"  in  both  instances,  and  (2)  "or  vessel"  after  "fare 
on  the  railroad." 
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CHAPTER  V. 

Larceny. 

§484.    "Larceny"  defined. 
§  485.    Larceny  of  lost  property. 
§  486.    Grand  and  petit  larceny. 
§  487.     Grand  larceny  defined. 
§  488.    Petit  larceny. 
§  489.     Punishment  of  grand  larceny. 
§  490.    Punishment  of  petit  larceny. 
§  491.    Dogs  are  personal  property. 
§  492.     Larceny  of  written  instruments. 
§  493.     Value  of  passage  tickets. 

§  494.     Written  instruments  completed  but  not  delivered. 
§495.    Severing  and  removing  part  of  the  realty  declared  larceny. 
§  496.    Buying  or  receiving  stolen  goods.     Presumptive  evidence. 
§  497.    Larceny.     Receiving  property  stolen  in  another  state. 
§  498.     Injuries  to  gas  service-pipes. 
§  499.     Stealing  water. 
§  499a.  Stealing  electricity  a  misdemeanor. 

§.499b.  Taking  motor  vehicle,  bicycle,  etc.,  temporarily,  a  miide- 
meaner. 

§  499c.  Unlawful  use  of  automobiles. 

§  500.     Larceny  'of  goods  saved  from  fire  in  San  Francisco. 

§  501.     Purchasing  or  receiving  in  pledge  junk,  etc. 

§  502.  Applies  sections  339,  342,  and  343  to  junk  dealers,  etc.  [Bo- 
pealed.] 

§  502^.  Removal  of  improvements  from  mortgaged  real  property  is 
larceny. 

§484.  "Larceny"  defined.  Larceny  is  the  feloniaus 
stealing,  taking,  carrying,  leading,  or  driving  away  the 
personal  property  of  another. 

Embezzlement:  Post,  §  503  et  seq. 

Act  to  more  faUy  define  larceny:  See  post.  Appendix,  tit.  "Lar- 
ceny." 
Act  to  punish  stealing  gold-dust,  amalgam,  or  a^cksUver:  See 

post.  Appendix,  tit.  "Larceny." 

Legislation  §  484.  Enacted  February  14,  1872  (Field's  Draft, 
§  584,  N.  Y.  Pen.  Code,  §  528) ;  based  on  Grimes  and  Punishment  Act, 
§§  60,  61,  as  amended  by  Stats.  1856,  p.  220,  §§  7,  8,  which  read: 
"§  60.  Every  person  who  shall  feloniously  steal,  take  and  carry 
away,  lead,  or  drive  away,  the  personal  goods  or  property  of  an- 
other, of  the  value  of  fifty  dollars,  or  more,  shall  be  deemed  guilty 
of  grand  larceny,  and,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  any  term  not  less  than  one 
year,  nor  more  than  fourteen  years.  §61.  Every  person  who  shall 
feloniously  steal,  takef  and  carry,  lead,  or  drive  away,  the  personal 
goods,  or  property  of  another,  under  the  value  of  fifty  dollars,  shall 
be  deemed  guilty  of  petit  larceny,  and,  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more  than 
six  months,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by  such 
fine  and  imprisonment." 


§  485.     Larceny  of  lost  property.     One  who  finds  lost 
property  under  circumstances  which  give  him  knowledge  of 
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or  means  of  inquiry  as  to  the  true  owner,  and  who  appro- 
priates such  property  to  his  own  use,  or  to  the  use  of  another 
person  not  entitled  thereto,  without  first  making  reasonable 
and  just  efforts  to  find  the  owner  and  restore  the  property 
to  him,  is  guilty  of  larceny. 

Lost  and  unclaimed  property:  See  Pol.  Code,  §§3136-3157;  Civ. 
Code,  §§  1864-1872. 

Legislation  §  485.  Enatted  February  14,  1872;  based  on  Field's 
Draft,  §  585,  N.  Y.  Pen.  Code,  §  539. 

§  486.  Orand  and  petit  larceny.  Larceny  is  divided  into 
two  degrees,  the  first  of  which  is  termed  grand  larceny ;  the 
second,  petit  larceny. 

Legislation  §  486.  Enacted  February  14,  1872  (identical  with 
Field's  Draft,  §586);  based  on  Crimes  and  Punishment  Act,  Stats. 
1850,  p.  235,  §§  60,  61.     Bee  ante.  Legislation  §  484. 

§  487.  Grand  larceny  defined.  Grand  larceny  is  larceny 
committed  in  either  of  the  following  cases : 

1.  When  the  property  taken  is  of  a  value  exceeding  fifty 
dollars. 

2.  When  the  property  is  taken  from  the  person  of 
another. 

3.  When  the  property  taken  is  a  horse,  mare,  gelding, 
cow,  steer,  bull,  calf,  mule,  jack  or  jenny.  [Amendment 
approved  1907;  Stats.  1907,  p.  113.] 

Larceny,  defined:  See  ante,  §  4S4. 

Stealing  of  gold-dnst,  amalgam,  quicksilver,  etc.,  is  grand  larceny: 

See  post,  Appendix,  tit.  "Larceny." 

Legislation  §  487.  1.  Enacted  February  14,  1872  (Field's  Draft, 
§  587,  N.  Y.  Pen.  Code,  §  530) ;  based  on  Crimes  and  Punishment 
Act,  Stats.  1850,  p.  235,  §  60;  Stats.  1856,  p.  220,  §  7;  Stats.  1867-68, 
p.  461,  9  1;  Stats.  1869-70,  p.  777,  §  1.     See  ante.  Legislation  §  484. 

2.  Amended  by  Stats.  1895,  p.  35,  in  subd.  3,  omitting  "goat, 
sheep,  or  hog''  fromend  of  subdivision;  the  section  then  reading  as 
the  amendment  of  1907  (the  present  section). 

3.  Amended  by  Stats.  1901,  p.  290,  in  subd.  3,  adding  "bicycle" 
before  "horse." 

4.  Amendment  by  Stats.  1901,  p.  464;  unconstitutional.  See  note, 
§  5,  ante. 

5.  Amended  by  Stats.  1907,  p.  113,  in  subd.  3,  omitting  "bicycle" 
before  "horse";  the  section  now  reading  as  the  amendment  of  1895. 

§488.  Petit  larceny.  Larceny  in  other  cases  is  petit 
larceny. 

Jurisdiction  of  police  court:  See  Pol.  Code,  §  4426. 

Legislation  §  488.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  588,  and  N.  Y.  Pen.  Code,  §  532;  based  on  Crimes  and 
Punishment  Act,  §61,  as  amended  by  Stats.  1856,  p.  220,  §  8.  See 
ante,  Legislation  §  484. 
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§  489.  Punishment  of  grand  larceny.  Grand  larceny  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less 
than  one  nor  more  than  ten  years. 

Legislation  §  489.  Enacted  February  14,  1872  (Field's  Draft, 
§  589,  N.  Y.  Pen.  Code,  §  533) ;  based  on  Crimea  and  Punishment  Act, 
§  60,  as  amended  by  Stats.  1856,  p.  220,  §  7.  See  ante,  Legislation 
§§460,484, 

§490.  Punishment  of  petit  larceny.  Petit  larceny  is 
punishable  by  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
both. 

Legislation  §  490.  Enacted  February  14,  1872  (Field's  Draft, 
§  590,  N.  Y.  Pen.  Code,  §  535);  based  on  Crimes  and  Punishment  Act, 
§  61,  as  amended  by  Stats.  1856,  p.  220,  §  8.  See  ante,  Legislation 
§  484. 

§491.  Dogs  are  personal  property.  Dogs  are  personal 
property,  and  their  value  is  to  be  ascertained  in  the  same 
manner  as  the  value  of  other  property.  [Amendment  ap- 
proved 1887 ;  Stats.  1887,  p.  131.] 

Malicious  injnry  to  animal:  Post,  §  597. 

Legislation  §  491.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1860,  p.  70,  §  1),  and  then  read:  "Dogs  are  property,  and  of  the  valae 
of  one  dollar  each,  within  the  meaning  of  the  terms  'property^  and 
S'alue,'  as  used  in  this  chapter." 

2.  Amended  by  Stats.  1887,  p.  131. 

§492.  Il^rceny  of  written  instruments.  If  the  thing 
stolen  consists  of  any  evidence  of  debt,  or  other  written  in- 
strument, the  amount  of  money  due  thereupon,  or  secured 
to  be  paid  thereby,  and  remaining  unsatisfied,*  or  which  in 
any  contingency  might  be  collected  thereon,  or  the  value  of 
the  property  the  title  to  which  is  shown  thereby,  or  the  sum 
which  might  be  recovered  in  the  absence  thereof,  is  the  value 
of  the  thing  stolen. 

Larceny  of  written  instruments:  See  post,  §  494. 

Legislation  §  492.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draf  t,  §  593,  N.  Y.  Pen.  Code,  §  545;  Crimes  and  Pun- 
ishment Act,  §  62,  as  amended  by  Stats.  1856,  p.  220,  |  9. 

§  493.  Valne  of  passage  tickets.  If  the  thing  stolen  is 
any  ticket  or  other  paper  or  writing  entitling  or  purporting 
to  entitle  the  holder  or  proprietor  thereof  to  a  passage  upon 
any  railroad  or  vessel  or  other  public  conveyance,  the  price 
at  which  tickets  entitling  a  person  to  a  like  passage  are 
usually  sold  by  the  proprietors  of  such  convej'ance  is  the 
value  of  such  ticket,  paper,  or  writing. 

Legislation  §  493.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  I  594,  N.  Y.  Pen.  Code,  S  546. 
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§  494.    Written  instruments  completed  but  not  delivered. 

All  the  provisions  of  this  chapter  apply  where  the  property 
taken  is  an  instrument  for  the  payment  of  money,  evidence 
of  debt,  public  security,  or  passage  ticket,  completed  and 
ready  to  be  issued  or  delivered,  although  the  same  has  pever 
been  issued  or  delivered  by  the  makers  thereof  to  any  person 
as  a  purchaser  or  owner. 

ISmbezElement  of  eyidence  of  debt:  Post,  §  510. 
Larceny  of  written  instmments:  See  ante,  §492. 

LeglBlaticm  §  494.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  595,  N.  Y.  Pen.  Code,  §  536. 

§  495.  Severing  and  removing  part  of  the  realty  declared 
larceny.  The  provisions  of  this  chapter  apply  where  the 
thing  taken  is  any  fixture  or  part  of  the  realty,  and  is 
severed  at  the  time  of  the  taking,  in  the  same  manner  as  if 
the  thing  had  been  severed  by  another  person  at  some  pre- 
vious time. 

Act  to  punish  stealing  from  mining  claim,  etc.:  See  post.  Appen- 
dix, tit.  "Larceny." 

Severing  personalty  from  realty:  See  post,  Appendix,  tit.  "Lar- 
ceny." 

Legislation  §  495.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  598,  N.  Y.  Pen.  Code,  §  537. 

§496.  Buying  or  receiving  stolen  goods.  Presumptive 
evidence.  Every  person  who  for  his  own  gain,  or  to  prevent 
the  owner  from  again  possessing  his  property,  biiys  or  re- 
ceives any  personal  property,  knowing  the  same  to  have  been 
stolen ;  or  any  person  who  having  bought  or  received  stolen 
personal  property,  who-  after  having  been  informed  that  said 
property  then  in  his  possession  is  stolen  property,  and  after 
a  demand,  in  writing,  for  the  delivery  of  same  has  been  made 
upon  him  by  the  owner  of  said  stolen  property,  or  a  peace- 
officer,  within  three  months  after  he  bought  or  received  the 
same,  secretes  said  property,  or  gives,  sells,  conveys  or  trans- 
fers said  stolen  property  to  another  person  not  entitled 
thereto,  with  intent  to  prevent  the  owner  from  again  pos- 
sessing his  property,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  five  years,  or  in  the  county  jail 
not  exceeding  six  months,  and  it  shall  be  presumptive  evi- 
dence that  such  property  was  stolen,  if  the  same  was  pur- 
chased or  received  from  a  person  under  the  age  of  eighteen 
years,  unless  such  property  was  sold  by  such  minor  at  a 
fixed  place  of  business  carried  on  by  such  minor  or  his 
employer.  [Amendment  approved  1907;  Stats.  1907,  p. 
301.] 

Legislation  §  496.     1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  236,  §  63.    The  code  commis- 
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sioners  say:  "This  is  founded  upon  §  63  of  the  Crimes  and  Punish- 
ment Act  (Stats.  1850,  p.  229),  which  contains  a  provision  that 
'every  such  person  may  be  tried,  convicted  and  punished,  as  well 
before  as  after  the  trial  of  his  principal.'  This  provision  is  trans- 
ferred to  the  Criminal  Procedure  Act."  When  enaoted  in  1872,  §  496 
read:  *'Every  person  who,  for  his  own  gain,  or  to  prevent  the  owner 
from  again  possessing  his  property,  buys,  or  receives  any  personal 
property,  knowing  the  same  to  have  been  stolen,  is  punishable  l)y 
imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  the 
county  jail  not  exceeding  six  months,  or  by  both." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  464,  adding  a  clause  at 
end  of  original  code  section,  reading,  "and  it  shall  be  presumptive 
evidence  that  such  property  was  stolen,  if  the  same  consists  of 
jewelry,  silver,  or  plated  ware,  or  articles  of  personal  ornament,  if 
purchased  or  received  from  a  person  under  the  age  of  eighteen, 
unless  such  property  is  sold  by  said  minor  at  a  fixed  place  of  busi- 
ness carried  on  by  said  minor  or  his  employer." 

3.  Amendment  by  Stats.  1901,  p.  464;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  718,  (1)  omitting  the  words  "or 
by  both,"  the  final  words  of  the  original  code  section;  (2)  in  the 
addition  of  1873-74,  (a)  adding  the  word  **years"  after  "age  of 
eighteen,"  and  (b)  changing  "said  minor"  to  "such  minor"  in  both 
instances;  the  code  commissioner  saying,  "The  change  consists  in 
the  omission  of  the  words  'or  both'  after  'months.*  Obviously  it 
was  not  the  intention  of  the  legislature  that  the  same  offense  should 
be  punishable  by  imprisonment  in  both  the  state  prison  and  the 
county  jail." 

5.  Amended  by  Stats.  1907,  p.  301. 

§497.  Larceny.  Receiving  property  stolen  in  another 
state.  Every  person  who,  in  another  state  or  country  steals 
or  embezzles  the  property  of  another,  or  receives  such  prop- 
erty knowing  it  to  have  been  stolen  or  embezzled,  and  brings 
the  same  into  this  state,  may  be  convicted  and  punished  in 
the  same  manner  as  if  such  larceny,  or  embezzlement,  or 
receiving,  had  been  committed  in  this  state.  [Amendment 
'  approved  1905;  Stats.  1905,  p.  718.] 

Bringing  stolen  property  into  state:  See  ante,  S  27;  post,  §  789. 

Legislation  §  497.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  600. 

2.  Amendment  by  Stats.  1901,  p.  464;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  718,  adding  the  words  "or  em- 
bezzles," "or  embezzled,"  and  "or  embezzlement";  the  code  commis- 
sioner saying  of  the  additions,  ''The  object  of  the  amendment  is  to 
enlarge  the  scope  of  the  section  to  include  cases  of  embezzlement." 

§  498.  Injuries  to  gas  service-pipes.  Every  person  who 
shall  willfully,  with  intent  to  injure  or  defraud,  make  or 
cause  to  he  made,  or  uses  or  causes  to  be  used,  any  pipe, 
tube,  or  other  instrument  or  conduit  in  connection  with  any 
main,  service-pipe  or  other  pipe  or  conduit  owned  or  con- 
trolled by  any  other  person  for  conducting  or  supplying 
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illuminating  or  fuel  gas,  in  such  manner  as  to  supply  such 
or  any  illuminating  or  fuel  gas  to  any  burner,  or  outlet  by 
or  at  which  illuminating  or  fuel  gas  is  consumed  or  other- 
wise used  or  wasted  without  passing  through  any  meter 
provided  for  the  measuring  and  registering  the  quantity  of 
gas  passing  through  such  pipes,  tubes  or  other  conduits,  or 
willfully  acts  in  any  other  manner  so  as  to  evade,  or  cause 
the  evasion  of  payment  therefor,  and  every  person  who,  with 
like  intent,  injures  or  alters  any  gas'  meter  or  register,  or 
obstructs  its  action,  is  guilty  of  a  misdemeanor.  [Amend- 
ment approved  1909;  Stats.  1909,  p.  329.] 

Legislation  §  498.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  I  599,  N.  Y.  Pen.  Code,  §  651;  Stats.  1859,  p.  309,  §§  1,  2),  and 
then  read:  "Every  person  who,  with  intent  to  injure  or  defraud, 
makes  or  causes  to  be  made  any  pipe,  tube,  or  other  instrument, 
and  connects  the  same,  or  causes  it  to  be  connected,  with  any  main, 
service-pipe,  or  other  pipe  for  conducting  or  supplying  illuminating- 
gas,  in  such  manner  as  to  supply  illuminati tig-gas  to  any  burner  or 
orifice,  by  or  at  which  illuminating-gas  is  consumed,  around  or  with- 
out passing  through  the  meter  provided  for  the  measuring  and  regis- 
tering the  quantity  consumed,  or  in  any  other  manner  so  as  to  evade 
payment  therefor,  and  every  person  who,  with  like  intent,  injures  or 
alters  any  gas-meter  or  obstructs  its  action,  is  guilty  of  a  misde- 
meanor.'' 

2.  Amendment  by  Stats.  1901,  p.  464;  unconstitutional.  See  note, 
f  5,  ante. 

3.  Amended  by  Stats.  1909,  p.  329. 

§  499.  Stealing*  water.  Every  person  who,  with  intent  to 
injure  or  defraud,  connects  or  causes  to  be  connected,  any 
pipe,  tube,  or  other  instrument,  with  any  main,  service- 
pipe,  or  other  pipe,  or  conduit  or  flume  for  conducting  water, 
for  the  purpose  of  taking  water  from  such  main,  service- 
pipe,  conduit  or  flume,  without  the  knowledge  of  the  owner 
thereof,  and  with  intent  to  evade  payment  therefor,  is  guilty 
of  a  misdemeanor. 

Taking  water  from  canal,  flume,  etc.:  See  post,  §  592. 
Legislation  §  499.     Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 

§  6Ma);  based  on  Stats.  1861,  p.  533,  §§  1,  2,  3. 

§  499a.  Stealing  electricity  a  misdemeanor.  Every  per- 
son who,  with  intent  to  injure  or  defraud,  shall  unlawfully 
connect,  or  procure  another  to  connect,  with  any  electric 
apparatus  or  any  electric  wire,  operated  by  any  person,  per- 
sons or  corporation  authorized  to  generate,  transmit,  and 
sell  electric  current,  without  the  knowledge  and  consent  of 
such  person,  persons,  or  corporation  operating  such  ap- 
paratus or  wires,  for  the  purpose  of  appropriating  electric 
current  for  light,  power,  heat,  or  other  use,  and  to  evade 
payment  therefor,  or  who  shall,  with  like  intent,  injure  or 

Pen.  Code — 15 


§  502  PENAL   CODB.  226 

alter,  or  who  shall  procure  to  be  injured  or  altered,  any 
electric  meter  or  obstruct  its  working,  or  who  shall  procure 
the  same  to  be  maliciously  tampered  with  and  injured,  shall 
be  deemed  guilty  of  a  misdemeanor. 

Legislation  §  499a.    Added  by  Stats.  1901,  p.  20. 

§  499b.  Taking  motor  vehicle,  bicycle,  etc.,  temporarily,  a 
misdemeanor.  Any  person  who  shall,  without  the  permis- 
sion of  the  owner  thereof,  take  any  automobile,  bicycle, 
motorcycle,  or  other  vehicle,  for  the  purpose  of  temporarily 
using  or  operating  the  same,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  two  hundred  dollars,  or  by  imprison- 
ment not  exceeding  three  months,  or  by  both  such  fine  and 
imprisonment. 

Legislation  §  499b.     Added  by  Stats.  1905,  p.  184. 

§499c.  Unlawful  use  of  automobiles.  Every  owner  or 
manager  of  an  automobile-garage,  or  any  agent  or  employee 
of  such  owner  or  manager,  or  any  other  person,  having  the 
care,  custody  or  possession  of  any  automobile,  who  takes, 
hires,  runs,  drives  or  uses  such  automobile,  or  who  takes  or 
removes  therefrom  any  part  thereof,  without  the  owner's 
consent,  is  punishable  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  year  or  by  both  such  fine  and  imprisonment. 

Legislation  §  499c.     Added  by  Stats.  1909,  p.  590. 

§  500.    Larceny  of  goods  saved  from  fire  in  San  Francisco. 

Every  person  who,  in  the  city  and  county  of  San  Francisco, 
saves  from  fire  or  from  a  building  endangered  by  fire,  any 
property,  and  for  two  days  thereafter  corruptly  neglects  to 
notify  the  owner  or  fire  marshal  thereof,  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  ten  years. 

Property  rescued  ftom  fire:  See  Pol.  Code,  §  3343. 

Legislation  §  500.     1.  Enacted  February  14,  1872. 
2.  Amendment  by  Stats.  1901,  p.  464;  unconstitutional.    See  note, 
§  5,  ante. 

§501.     Purchasing  or  receiving  in  pledge  jnnk,   etc 

Every  person  who  purchases  or  receives  in  pledge  or  by  way 
of  mortgage,  from  any  person  under  the  age  of  sixteen  years, 
any  junk,  metal,  mechanical  tools,  or  implements,  is  guilty 
of  a  misdemeanor.  • 

Legidation  §  501.    Added  by  Stats.  1871-72,  p.  684. 

§  502.      Applies  §§  339,  342,  and  343  to  junk  dealers,  etc. 

[Repealed  1901;  Stats.  1901,  p.  75.] 
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LegisUtion  §  602.    1.  Added  by  Stats.  1871-72,  p.  684. 

2.  Repealed  by  Stats.  1901,  p.  75,  the  section  being  added  as  a 
new  section,  numbered  344;  q.  v.,  ante. 

3.  Repeal  by  Stats.  1901,  p.  465;  unconstitutional.  See  note,  §  5, 
ante. 

§  502V^.  Removal  of  improvements  from  mortgaged  real 
property  is  larceny.  Every  person  who,  after  mortgaging 
any  real  property,  and  during  the  existence  of  such  mort- 
gage, or  after  such  mortgaged  property  shall  have  been  sold 
under  an  otder  and  decree  of  foreclosure,  and  with  intent 
to  defraud  or  injure  the  mortgagee,  his  representatives,  suc- 
cessors, or  assigns,  or  the  purchaser  of  such  mortgaged 
premiums  at  such  foreclosure  sale,  his  representatives  or 
assigns,  takes,  removes,  or  carries  away  from  such  mort- 
gaged premises,  or  otherwise  disposes  of,  or  permits  the 
taking,  removing,  or  carrying  away,  or  otherwise  disposing 
of,  any  house,  barn,  windmill,  or  water-tank,  upon  or  affixed 
to  such  premises  as  an  improvement  thereon,  without  the 
written  consent  of  the  mortgagee,  his  representatives,  suc- 
cessors, or  assigns,  or  the  purchaser  at  such  foreclosure  sale, 
his  representatives  or  assigns,  is  guilty  of  larceny,  and  shall 
be  punished  accordingly. 

Bemoving  mortgaged  personal  property:  See  post,  §  538. 

Legislation  §  5021/2.    1.  Added  by  Stats.  1895,  p.  77. 
2.  Amendment  by  Stats.  1901,  p.  465,  merely  changing  the  section 
number  to  502 j  unconstitutional.     See  note,  §  5,  ante. 

CHAPTER  VT. 
Embezzlement. 

5  503.  "Embezzlement"  defined. 

§  504.  When  officers  of  state  or  any  association  guilty  of  embezzle- 
ment. 

§505.  When  carrier  or. other  person  having  property  for  transporta- 
tion, for  hire,  guilty  of  embezzlement. 

5  506.  When  contractor,  etc.,  guilty  of  embezzlement. 

9  507.  When  bailee,  tenant,  or  lodger  guilty  of  embezzlement. 

§  508.  When  clerk,  agent,  or  servant  guilty  of  embezzlement. 

§509.  Distinct  act  of  taking. 

§  510.  Evidence   of  debt   undelivered   may   be   subject   of   embezzle- 

•  ment. 

§511.  Claim  of  title  a  ground  of  defense. 

5  512.  Intent  to  restore  property. 

5  513.  Actual  restoration  a  ground  for  mitigation  of  punishment. 

§  514.  Punishment. 

Code  commissioners'  note  to  Chapter  VI.  "This  chapter  is  a  con- 
siderable extension  of  our  existing  law  relating  to  embezzlement. 
(55  66,  71,  and  72  of  the  Crimes  and  Punishment  Act  of  1850;  Stats. 
1850,  p.  229,  and  $  70  of  same  act  as  amended,  Stats.  1864,  p.  40.)  It 
is  taken  from  the  chapter  of  the  New  York  Penal  Code  [Field's 
Draft}  on  the  same  subject,  pp.  217  et  seq." 
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§503.  "Embezzlement"  defined.  Embezzlement  is  the 
fraudulent  appropriation  of  property  by  a  person  to  whom 
it  has  been  intrusted. 

Officers  neglectiiig  to  pay  over  public  nioneys:  See  ante,  §  425. 

Legislation  §  503.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  601. 

§  604.  When  officers  of  state  or  any  association  guilty  of 
embezzlement.  Every  officer  of  this  state,  or  of  any  county, 
city,  city  and  county,  or  other  municipal  corporation  or  sub- 
division thereof,  and  every  deputy,  clerk,  or  servant  of  any 
such  officer,  and  every  officer,  director,  trustee,  clerk,  ser- 
vant, or  agent  of  any  association,  society,  or  corporation 
(public  or  private),  who  fraudulently  appropriates  to  any 
use  or  purpose  not  in  the  due  and  lawful  execution  of  his 
trust,  any  property  which  he  has  in  his  possession  or  under 
his  control  by  virtue  of  his  trust,  or  secretes  it  with  a  fraudu- 
lent intent  to  appropriate  it  to  such  use  or  purpose,  is  guilty 
of  embezzlement.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  8.] 

PnbUc  moneys:  See  ante,  §424;  post,  |  514. 

Legislation  §  504.  1.  Enacted  February  14,  1872  (almost  identical 
with  Field's  Draft,  §  602),  the  section  then  beginning  with  the  words 
"Every  officer,  director,"  the  beginning  of  the  present  section,  up 
to  the  words  "such  officer,  and,"  being  added  in  1880. 

2.  Amended  by  Code  Amdts.  1880,  p.  8. 

§  505.  When  carrier  or  other  person  having  property  for 
transportation,  for  hire,  guilty  of  embezzlement.  Every 
carrier  or  other  person  having  under  his  control  personal 
property  for  the  purpose  of  transportation  for  hire,  who 
fraudulently  appropriates  it  to  any  use  or  purpose  incon- 
sistent with  the  safe-keeping  of  such  property  and  its  trans- 
portation according  to  his  trust,  is  guilty  of  embezzlement, 
whether  he  has  broken  the  package  in  which  such  property 
is  contained,  or  has  otherwise  separated  the  items  thereof,*  or 
not. 

Legislation  §  506.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  603. 

• 

§506.    When  contractor,  etc.,  guilty  of  embezzlement. 

Every  trustee,  banker,  merchant,  broker,  attorney,  agent, 
assignee  in  trust,  executor,  administrator,  or  collector,  or 
person  otherwise  intrusted  with  or  having  in  his  control 
property  for  the  use  of  any  other  person,  who  fraudulently 
appropriates  it  to  any  use  or  purpose  not  in  the  due  and 
laAvful  execution  of  his  trust,  or  secretes  it  with  a  fraudulent 
intent  to  appropriate  it  to  such  use  or  purpose,  and  any 
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contractor  who  appropriates  money  paid  to  him  for  any  use 
or  purpose,  other  than  for  that  which  he  received  it,  is  guilty 
of  embezzlement.  [Amendment  approved  1907 ;  Stats.  1907, 
p.  892.] 

LeglBlatioii  §  606.     1.  Enacted  February  14,  1872. 

2.  Amended  by  Stats.  1907,  p.  892,  adding  **and  any  contractor 
who  appropriates  money  paid  to  him  for  any  use  or  purpose,  other 
than  for  that  which  he  received  it." 

§  507.  When  bailey  tenant,  or  lodger  guilty  of  embezzle- 
ment. Every  person  intrusted  with  any  property  as  bailee, 
tenant,  or  lodger,  or  with  any  power  of  attorney  for. the 
sale  or  transfer  thereof,  who  fraudulently  converts  the  same 
or  the  proceeds  thereof  to  his  own  use,  or  secretes  it  or  them 
with  a  fraudulent  intent  to  convert  to  his  own  use,  is  guilty 
of  embezzlement. 

I«egi8lation  §  607.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  605. 

§  508.  When  clerk,  agent,  or  servant  guilty  of  embezzle- 
ment. Every  clerk,  agent,  or  servant  of  any  person  who 
fraudulently  appropriates  to  his  own  use,  or  secretes  with  a 
fraudulent  intent  to  appropriate  to  his  own  use,  any  prop- 
erty of  another  which  has  come  into  his  control  or  care  by 
virtue  of  his  employment  as  such  clerk,  agent,  or  servant,  is 
guilty  of  embezzlement. 

Legislation  §  608.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  606. 

§  509.  Distinct  act  of  taking.  A  distinct  act  of  taking  is 
not  necessary  to  constitute  embezzlement. 

Bmbezzlement  and  larceny  distingnlslied:  See  ante,  §§  484,  503. 
Legislation  §  509.     Enacted  February  14,  1872;  identical  with  first 
clause  of  Field's  Draft,  §  607. 

§510.  Evidence  of  debt  undelivered  may  be  subject  of 
embezzlement.  Any  evidence  of  debt,  negotiable  by  de- 
livery only,  and  actually  executed,  is  the  subject  of  em- 
bezzlement, whether  it  has  been  delivered  or  issued  as  a  valid 
instrument  or  not. 

Written  instmnieiits  completed,  but  not  delivered:  See  also,  ante, 
§  494. 

Legislation  §  510.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  608. 

§  511.  Claim  of  title  a  ground  of  defense.  Upon  any  in- 
dictment for  embezzlement,  it  is  a  sufficient  defense  that  the 
property  was  appropriated  openly  and  avowedly,  and  under 
a  claim  of  title  preferred  in  good  faith,  even  though  such 
claim  is  untenable.    But  this  provision  does  not  excuse  the 
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unlawful  retention  of  the  property  of  another  to  offset  or 
pay  demands  held  against  him. 

Legislation  §  511.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  609. 

§  612.  Intent  to  restore  property.  The  fact  that  the  ac- 
cused intended  to  restore  the  property  embezzled,  is  no  ground 
of  defense  or  mitigation  of  punishment,  if  it  has  not  been  re- 
stored before  an  information  has  been  laid  before  a  magis- 
trate, or  an  indictment  found  by  a  grand  jury,  charging  the 
commission  of  the  offense.  •  [Amendment  .approved  1905; 
State.  1905,  p.  682.] 

Ifeglslation  §  512.  1.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  610. 

2.  Amendment  by  Stats.  1901,  p.  465;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stais.  1905,  p.  682,  (1)  omitting  the  word  "of" 
before  "mitigation";  (2)  adding  "or  an  indictment  found  by  a  grand 
jury." 

§  513.  Actual  restoration  a  ground  for  mitigation  of  pun- 
ishment. Whenever,  prior  to  an  information  laid  before  a 
magistrate,  or  an  indictment  found  by  a  grand  jury,  charg- 
ing the  commission  of  embezzlement,  the  person  accused 
voluntarily  and  actually  restores  or  tenders  restoration  of 
the  property  alleged  to  have  been  embezzled,  or  'any  part 
thereof,  such  fact  is  not  a  ground  of  defense,  but  it  author- 
izes the  court  to  mitigate  punishment,  in  its  discretion. 
[Amendment  approved  1905;  Stats.  1905,  p.  682.] 

Compromise  by  permission  of  court  discharges   prisoner   when: 

Post,  §  1378. 

Legislation  §  513.  1.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  611. 

2.  Amendment  by  Stats.  1901,  p.  465;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  682,  (1)  changing  "any"  to  "an" 
before  "information";  (2)  adding  *H)r  an  indictment  found  by  a 
grand  jury"  after  "before  a  magistrate";  (3)  changing  "restored  or 
tendered"  to  "restores  or  tenders." 

§514.  Punishment.  Every  person  guilty  of  embezzle- 
ment is  punishable  in  the  manner  prescribed  for  feloniously 
stealing  property  of  the  value  of  that  embezzled ;  and  where 
the  property  embezzled  is  an  evidence  of  debt  or  right  of 
action,  the  sum  due  upon  it  or  secured  to  be  paid  by  it  must 
be  taken  as  its  value ;  if  the  embezzlement  or  defalcation  is 
of  the  public  funds  of  the  United  States,  or  of  this  state,  or 
of  any  county  or  municipality  within  this  state,  the  offense 
is  a  felony,  and  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  ten  years;  and  the 
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person  so  convicted  is  ineligible  thereafter  to  any  oflfice  of 
honor,  trust,  or  profit  in  this  state.  [Amendment  approved 
1905;Stats.  1905,  p.  682.] 

Bmbeszlement  of  public  funds:  See  ante,  §  424. 

Embeszlement  of  public  funds.  "No  person  convicted  of  the  em- 
bezzlement or  defalcation  of  the  public  funds  of  the  United  States, 
or  of  any  state,  or  of  any  county  or  municipality  therein,  shall  ever 
be  eligible  to  any  oflfice  of  honor,  trust,  or  profit  under  this  state, 
and  the  legislature  shall  provide  by  law  for  the  punishment  of 
embezzlement  or  defalcation   as  a  felony":   Const.,  art.  iv,  §  21. 

Legislation  §  514.  1.  Enacted  February  14,  1872  (almost  identical 
with  Field's  Draft,  §  612),  and  then  ended  with  the  words  "shall  be 
taken  as  its  value,"  the  word  "shall,"  in  these  words,  being  changed 
to  "must"  in  1905. 

2.  Amended  by  Code  Amdts.  1880,  p.  8,  adding  the  proviso,  which 
then  read,  "provided,  that  if  the  embezzlement  or  defalcation  be  of 
the  public  funds  of  the  United  States,  or  of  this  state,  or  of  any 
county,  city  and  county,  or  municipality  "within  this  state,  the 
offense  is  a  felony,  and  shall  be  punishable  by  imprisonment  in  the 
state  prison  not  less  than  one  year  nor  more  than  ten  years;  and 
the  person  so  convicted  shall  be  ineligible  thereafter  to  any  oflSce 
of  honor,  trust,  or  profit  under  this  state." 

3.  Amendment  by  Stats.  1901,  p.  465;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  682;  the  code  commissioner  saying, 
"The  amendment  substitutes  *in'  for  *under'  before  the  word  *this,' 
thus  making  a  person  convicted  of  embezzlement  ineligible  to  any 
ofiice  in  this  state,  whether  it  be  a  state  office  or  not." 


CHAPTER  VII. 

Extortion. 

5  518.     "Extortion"  defined. 

§  519.     What  threats  may  constitute  extortion. 

§  520.     Punishment  of  extortion  in  certain  cases. 

§  521.    Punishment   of   extortion   committed   under   color   of   official 

right. 
§  522.    Obtaining  signature  by  means  of  threats. 
S  523.     Sending  threatening  letters  with  intent  to  extort  money,  etc. 
§524.    Attempts    to  extort    money    or  property    by  means  of  verbal 

threats. 
§  525.     Officers  of  railroad  companies  making  overcharges. 
§  526.    Sale  of  tickets  to  theater,  etc.     [Repealed.] 

Code  commissioners'  note  to  Chapter  VII.  "This  chapter  is  from 
the  New  York  Penal  Code,  [Field's  Draft,],  p.  220,  and  includes  our 
laws  on  the  subject." 

§618.  ** Extortion*'  defined.  Extortion  is  the  obtaining 
of  property  from  another,  with  his  consent,  induced  by  a 
wrongful  use  of  force  or  fear,  or  under  color  of  official  right. 

Legislation  §  518.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  613,  N.  Y.  Pen.  C6de,  §  552. 
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I 

§919.    What  threats  may  constitute  extortion.    Fear, 

such  as  will  constitute  extortion,  may  be  induced  by  a  threat, 
either : 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of 
the  individual  threatened,  or  to  any  relative  of  his,  or  mem- 
ber of  his  family ;  or, 

2.  To  accuse  him,  or  any  relative  of  his,  or  member  of  his 
family,  of  any  crime ;  or, 

3.  To  expose,  or  impute  to  him  or  them  any  deformity  or 
disgrace;  or, 

4.  To  expose  any  secret  affecting  him  or  them. 

Subd.  1.    Sending  threatening  letter:  See  post,  §^23. 
Iiegialation  §  519.     Enacted    February    14,    1872;    identical    with 
Field's  Draft,  §  614,  N.  Y.  Pen.  Code,  §  553. 

» 

§  520.  Punishmeiit  of  extortion  in  certain  cases.  Every 
person  who  extorts  any  money  or  other  property  from  an- 
other, under  circumstances  not  amounting  to  robbery,  by 
means  of  force,  or  any  threat,  such  as  is  mentioned  in  the 
preceding  section,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  five  years. 
Bobbery:  Ante,  §  211. 

Legislation  §  520.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  615,  N.  Y.  Pen.  Code,  §  554. 

§  621.  Punishment  of  extortion  committed  under  color  of 
official  right.  Every  person  who  commits  any  extortion 
under  color  of  official  right,  in  cases  for  which  a  different 
punishment  is  not  prescribed  in  this  code,  is  guilty  of  a  mis- 
demeanor. 

Extortion,  defined:  See  ante,  §  518. 

Extortion  by  pnbUc  officer,  punishment  of:  See  ante,  §  70. 

Iieglslatlon  §  521.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  616,  N.  Y.  Pen.  Code,  §§  556,  557. 

§  522.  Obtaining  signature  by  means  of  threats.  Every 
person  who,  by  any  extortionate  means,  obtains  from  an- 
other his  signature  to  any  paper  or  instrument,  whereby,  if 
such  signature  were  freely  given,  any  property  would  be 
tninsforred,  or  any  debt,  demand,  charge,  or  right  of  action 
created,  is  punishable  in  the  same  manner  as  if  the  actual 
delivery  of  such  debt,  demand,  charge,  or  right  of  action 
were  obtained. 

Iiegislation  §  622.  l.  Enacted  February  14,  1872;  almost  identical 
with  Fiold'H  Draft,  §617, 

8,  Ainoiulmout  by  Stats.  1901,  p.  465;  unconstitutional.  See  note, 
I  5,  auto. 
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§  523.  Sending  threatening  letters  with  intent  to  extort 
money,  etc.  Every  person  who,  with  intent  to  extort  any 
money  or  other  property  from  another,  sends  or  delivers  to 
any  person  any  letter  or  other  writing,  whether  subscribed 
or  not,  expressing  or  implying,  or  adapted  to  imply,  any 
threat  such  as  is  specified  in  section  five  hundred  and  niile- 
teen,  is  punishable  in  the  same  manner  as  if  such  money  or 
property  were  actually  obtained  by  means  of  such  threat. 

Tlireatening  letter,  sending  of:  See  post,  §  650. 
Offense,  when  complete:  See  post,  §  660. 

Legislation  §  523.     Enacted  February   14,  1872;   almost   identical 
with  Field's  Draft,  §  618,  N.  Y.  Pen.  Code,  §  558. 

§  524.  Attempts  to  extort  money  or  property  by  means  of 
verbal  threats.  Every  person  who  unsuccessfully  attempts, 
by  means  of  any  verbal  threat,  such  as  is  specified  in  section 
five  hundred  and  nineteen,  to  extort  money  or  other  property 
from  another,  is  guilty  of  a  misdemeanor. 

Iiegislation  §  524.     Enacted  February   14,  1872;   almost  identical 
with  Field's  Draft,  §  619,  N.  Y.  Pen.  Code,  §  560. 

§  626.    Officers  of  railroad  companies  making  overcharges. 

Every  officer,  agent,  or  employee  of  a  railroad  company  who 
asks  or  receives  a  greater  sum  than  is  allowed  by  law  for  the 
carriage  of  passengers  or  freight,  is  guilty  of  a  misdemeanor. 

Bate  of  charges:  See  Civ.  Code,  §  489. 

LeglaLatLoii  §  626.     Enacted  February  14,  1872. 

§  526.  Sale  of  tickets  to  theater,  etc.  [Repealed  1907 ; 
Stats.  1907,  p.  688.] 

Legislation  §  626.     1.  Added  by  Stats.  1906,  p.  140. 
2.  Repealed  by  Stats.  1907,  p.  ^688;  the  code  commissioner  saying, 
"Section  repealed  because  unconstitutional.     (Ex  parte  Quarg,  149 
.Cal.  80,  82.)" 
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CHAPTER  VIII. 
False  Personation  and  CHieats. 

§  528.    Marrying  under  false  personation. 

S  529.     Personating  another  in  private  or  official  capacity. 

§  530.    Receiving  money  or  property  in  a  false  character. 

§  531.     Fraudulent  conveyances. 

§  532.     Obtaining  money,  property,  or  labor  by  false  pretenses. 

§  532a.  Making  false  statement  of  financial  condition.  Benefiting  by 
false  statement.     Beaffirming  false  statement.    Misdemeanor. 

§  532a.  Giving  lot  with  ticket  prohibited. 

§  533.    Selling  land  twice. 

§  534.    Married  person  selling  lands  under  false  representations. 

§  535.   'Mock  auction. 

§  536.     False  statements  by  brokers,  etc.    Penalty. 

§  536a.  Statement  of  sales. 

§  537.  ^  Defrauding  proprietors  of  hotels,  inns,  etc. 

§  537^.  Fraudulent  registration  of  cattle. 

§  537 1.  Defrauding  owners  of  livery-stables. 

§  537a.  Fraudulent  registration  of  cattle. 

§  537b.  Defrauding  owners  of  livery -stables. 

§  537c.  Unauthorized  use  of  horses,  etc. 

§  538.  Bemoving  mortgaged  personal  property.  Further  encum- 
brance or  sale. 

§  538a.  Misrepresentation  of  newspaper  circulation. 

§  538b.  Wearing  badge  of  secret  society  unless  entitled  to. 

§  528.  Marrying  under  false  personation.  Every  person 
who  falsely  personates  another,  and  in  such  assumed  char- 
acter marries  or  pretends  to  marry,  or  to  sustain  the  mar- 
riage relation  towards  another,  with  or  without  the  con- 
nivance of  such  other,  is  guilty  of  a  felony. 

Marrying  under  false  personation:  See  post,  §  1110. 

Legislation  §  528.  Enacted^  February  14,  1872;  almost  identical 
with  the  introductory  paragraph  and  subd.  1  of  Field's  Draft,  §  620, 
N.  Y.  Pen.  Code,  §  562;  based  on  Crimes  and  Punishment  Act,  Stats. 
1850,  p.  240,  §  90,  which  read:  "§  90.  Every  person  who  shall  falsely 
represent  or  personate  another,  and  in  such  assumed  character  shall 
marry  another;  become  bail  or  surety  for  any  party  in  any  proceed- 
ing civil  or  criminal,  before  any  court  or  officer  authorized  to  take 
such  bail  or  surety;  or  confess  any  judgment;  or  acknowledge  the 
execution  of  any  conveyance  of  real  estate,  or  of  any  other  instru- 
ment which  by  law  may  be  recorded;  or  do  any  other  act  in  the 
course  of  any  suit,  proceeding,  or  prosecution,  whereby  the  person 
go  represented  or  personated  may  be  made  liable  in  any  event  to 
the  payment  of  any  debt,  damages,  costs,  or  sums  of  money,  or  his 
rights  or  interests  may  in  any  manner  be  affected,  shall,  upon,  con- 
viction, be  punished  by  imprisonment  in  the  county  jail  not  exceed- 
ing two  years,  or  by  fine  not  exceeding  five  thousand  dollars." 

§  529.    Personating  another  in  private  or  official  capacity. 

Every  person  who  falsely  personates  another  in  either  his 
private  or  official  capacity,  and  in  such  assumed  character, 
either : 

1.  Becomes  bail  or  surety  for  any  party  in  any  proceeding 
v^rhatever,  before  any  court  or  officer  authorized  to  take  such 
bail  or  surety; 
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2.  Verifies,  publishes,  acknowledges,  or  proves,  in  the 
name  of  another  person,  any  written  instrument,  with  intent 
that  the  same  may  be  recorded,  delivered,  or  used  as  true ;  or, 

3.  Does  any  other  act  whereby,  if  done  by  the  person 
falsely  personated,  he  might,  in  any  event,  become  liable  to 
any  suit  or  prosecution,  or  to  pay  any  sum  of  money,  or  to 
incur  any  charge,  forfeiture,  or  penalty,  or  whereby  any 
benefit  might  accrue  to  the  party  personating,  or  to  any 
other  person ; 

Is  punishable  by  imprisonment  in  the  county  jail  not  ex- 
ceeding two  years,  or  by  fine  not  exceeding  five  thousand 
dollars.     [Amendment  approved  1905;  Stats.  1905,  p.  684.] 

False  peisonatlon,  punislnueiit  of:  See  post,  §§  530,  630^4. 

Leglslatioxi  §  529.  1.  Enacted  February  14,  1872;  almost  identical 
with  introductory  paragraph  and  subds.  2,  3,  4,  and  final  paragraph 
of  Field's  Draft,  §  620,  N.  Y.  Pen.  Code,  §  562;  Crimes  and  Punish- 
ment Act,  Stats.  1850,  §  90,  p.  240.     See  ante,  Legislation  §  528. 

2.  Amendment  by  Stats.  1901,  p.  466;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  684,  (1)  in  introductory  paragraph, 
adding  "in  either  his  private  or  official  capacity"  after  ''personates 
another";  (2)  in  subd.  1,  omitting  "or"  at  end  of  subdivision;  (3) 
in  subd.  2,  changing  "and"  to  "or"  before  "used  as  true";  (4)  in 
subd.  3,  changing  **if  it  were  done"  to  "if  done";  the  code  commis- 
sioner saying,  "The  amendment  being  designed  with  the  purpose  of 
changing  the  construction  put  upon  this  section  in  People  v.  Knox, 
119  Cal.  73,  where  it  was  held  that  the  section  did  not  apply  to  a 
case  where  a  person  falsely  assumes  an  official  character." 

§  530.    Beceiving  money  or  property  in  a  false  character. 

Every  person  who  falsely  personates  another,  in  either  his 
private  or  official  capacity,  and  in  such  assumed  character 
receives  any  money  or  property,  knowing  that  it  is  intended 
to  be  delivered  to  the  individual  so  personated,  with  intent 
to  convert  the  same  to  his  own  use,  or  to  that  of  another 
person,  or  to  deprive  the  true  owner  thereof,  is  punishable 
in  the  same  manner  and  to  the  same  extent  as  for  larceny  of 
the  money  or  property  so  received.  [Amendment  approved 
1905 ;  Stats.  1905,  p.  685.] 

False  personatioii,  punisliment  of:  See  ante,  §  529;  post,  §  650^/^. 
IfdgUlatioii  §  530.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  240,  §  91  (Field's  Draft,  §  621, 
K  Y.  Pen.  Code,  §  564),  which  read:  "§  91.  Every  person  who  shall 
falsely  represent  or  personate  another,  and  in  such  assumed  charac- 
ter shall  receive  any  money  or  valuable  property  of  any  description, 
intended  to  be  delivered  to  the  person  so  personated,  shall,  upon 
conviction,  be  punished  in  the  same  manner,  and  to  the  same  extent 
as  for  feloniously  stealing  the  money  or  property  so  received." 

2.  Amendment  by  Stats.  1901,  p.  466;  unconstitutional.     See  note, 

§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  685;  the  code  commissioner  saying, 
"With  the  same  object  in  view  as  in  the  amendment  to  the  preceding 
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section,  th€  words  'in  either  his  private  or  official  capacity'  have 
been  inserted  after  'another/  "  See  ante,  Legislation  S  529^  for  code 
commissioner's  note. 

§  B31.  Fraudulent  conveyances.  Every  person  who  is  a 
party  to  any  fraudulent  conveyance  of  any  lands,  tenements, 
or  hereditaments,  goods  or  chattels,  or  any  right  or  interest 
issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment,  or  exe- 
cution, contract  or  conveyance,  had,  made,  or  contrived 
with  intent  to  deceive  and  defraud  others,  or  to  defeat, 
hinder,  or  delay  creditors  or  others  of  their  just  debt45,  dam- 
ages, or  demands ;  or  who,  being  a  party  as  af orsaid,  at  any 
time  wittingly  and  willingly  puts  in,  uses,  avows,  maintains, 
justifies,  or  defends  the  same,  or  any  of  them,  as  true,  and 
done,  had,  or  made  in  good  faith,  or  upon  good  consideration, 
or  aliens,  assigns,  or  sells  any  of  the  lands,  tenements, 
hereditaments,  goods,  chattels,  or  other  things  before  men- 
tioned, to  him  or  them  conveyed  as  aforesaid,  or  any  part 
thereof,  is  guilty  of  a  misdemeanor. 

Fraud.     Actual  fraud  is  defined  hy  Civ.  Code,  §  1572,  and  con- 
structive fraud  by  §  1573. 
Fraadulent  conveyances:  Civ.  Code,  §§  3439-3442. 
Fraudulent  acts  to  defraud  creditors:  See  ante,  §§  154,  155. 

Legislation  §  531.  1.  Enacted  February  14, 1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  245,  §  129,  which  read:  "§  129. 
All  and  every  person  who  shall  be  a  party  to  any  fraudulent  con- 
veyance of  any  lands,  tenements  or  hereditaments,  goods  or  chattels, 
or  any  right  or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit, 
judgment  or  execution,  contract  or  conveyance  bad,  made,  or  con- 
trived with  intent  to  deceive  and  defraud  others,  or  to  defeat,  hin- 
der, or  delay  creditors  or  others  of  their  just  debts,  damages,  or 
demands;  or  who,  being  parties  as  aforesaid,  at  any  time  shall  wit- 
tingly and  willingly  put  in,  use,  avow,  maintain,  justify,  or  defend 
the  same  or  any  of  them  as  true  and  done,  had  or  made  in  good 
faith,  or  upon  good  consideration,  or  shall  alien,  assign,  or  sell  any 
of  the  lands,  tenements,  hereditaments,  goods,  chattels,  or  other 
things  before  mentioned,  to  him,  her,  or  them,  conveyed  as  afore- 
said, or  any  part  thereof,  he,  she,  or  they  so  offending  shall,  on 
conviction,  be  fined  in  any  sum  not  exceeding  one  thousand  dollars." 

2.  Hepcaled  by  Stats.  1901,  p.  466;  unconstitutional.  See  note, 
S  5,  ante. 

§  532.  Obtaining  money,  property,  or  labor  by  false  pre- 
tenses. Every  person  who  knowingly  and  designedly,  by 
any  false  or  fraudulent  representation  or  pretense,  defrauds 
any  other  person  of  money,  labor,  or  property,  whether  real 
or  personal,  or  who  causes  or  procures  others  to  report 
falsely  of  his  wealth  or  mercantile  character,  and  by  thus 
imposing  upon  any  person  obtains  credit,  and  thereby  fraud- 
ulently gets  possession  of  money  or  property,  or  obtains  the 
labor  or  service  of  another,  is  punishable  in  the  same  manner 
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and  to  the  same  extent  as  for  larceny  of  the  nxoney  or  prop- 
erty so  obtained.  [Amendment  approved  1905 ;  Stats.  1905, 
p.  685.] 

Legislation  §  532.  1.  Enacted  February  14/1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  245,  §§  130,  131,  which  read: 
"I  130.  If  any  person,  by  false  representations  of  his  own  wealth 
or  mercantile  correspondence  and  connections,  shall  obtain  a  credit 
thereby,  and  defraud  any  person  or  persons  of  money,  goods,  chat- 
tels, or  any  valuable  thing;  or  if  any  person  shall  cause  or  procure 
others  to  report  falsely  of  his  wealth  or  mercantile  character,  and 
by  thus  imposing  upon  any  person  or  persons  obtain  credit  and 
thereby  fraudulently  get  into  the  possession  of  goods,  wares,  or 
merchandise,  or  other  valuable  thing,  every  such  offender  shall  be 
deemed  a  swindler,  and  on  conviction,  shall  be  sentenced  to  return 
the  property  so  fraudulently  obtained,  if  it  can  be  done,  and  shall 
be  fined  not  ezceedinc;  one  thousand  dollars  and  imprisoned  in  the 
county  jail  not  more  than  six  months.  §  131.  If  any  person  or  per- 
sons shall  knowingly  and  designedly,  by  any  false  pretense  or  pre- 
tenses, obtain  from  any  other  person  or  persons  any  ehose  in  action, 
money,  goods,  wares,  chattels,  effects,  or  other  valuable  thing,"  with 
intent  to  cheat  or  defraud  any  such  person  or  persons  of  the  same, 
every  person  so  offending  shall  be  deemed  a  cheat,  and  on  convic- 
tion, shall  be  fined  not  exceeding  one  thousand  dollars  and  impris- 
oned in  the  county  jail  not  more  than  one  year,  and  be  sentenced 
to  restore  the  property  so  fraudulently  obtainecf,  if  it  can  be  done.*' 
When  enacted  in  1872,  §  532  read:  "Every  person  who  knowingly 
and  designedly,  by  false  or  fraudulent  representation  or  pretenses, 
defrauds  any  other  person  of  money  or  property,  or  who  causes  or 
procures  others  to  report  falsely  of  his  wealth  or  mercantile  charac- 
ter, and  by  thus  imposing  upon  any  person  obtains  credit,  and 
thereby  fraudulently  gets  into  possession  of  money  or  property,  is 
punishable  by  imprisonment  in  the  county  jail,  not  exceeding  one 
year,  and  by  fine  not  exceeding  three  times  the  value  of  the  money 
or  property  so  obtained." 

2.  Amended  by  Stats.  1889,  p.  14,  changing  the  final  words  of  the 
section  to  read,  "is  punishable  in  the  same  manner  and  to  the  same 
extent  as  for  larceny  of  the  money  or  property  so  obtained." 

3.  Amendment  by  Stats.  1001,  p.  466;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  685  j  the  code  commissioner  saying, 
"The  amendment  is  intended  to  make  it  criminal  to  procure  the 
labor  or  services  of  another,  or  to  defraud  him  of  real  property,  by 
representations  known  to  be  false.  With  respect  to  real  property, 
this  changes  the  rule  announced  in  People  v.  Cummings,  114  Cal. 
437." 

§5S2a.  Making  false  statement  of  financial  condition. 
Benefiting  by  false  statement.  Reaffirming  false  statement. 
Blisdemeanor.    Any  person, 

(1)  Who  shall  knowingly  make  or  cause  to  be  made,  either 
directly  or  indirectly,  or  through  any  agency  whatsoever, 
any  false  statement  in  writing,  with  intent  that  it  shall  be 
relied  upon,  respecting  the  financial  condition,  or  means  or 
ability  to  pay,  of  himself,  or  any  other  person,  firm  oi 
poration,  in  whom  he  is  interested,  or  for  whom  he  is  a^ 
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for  the  purpose  of  procuring  in  any  form  whatsoever,  either 
the  delivery  of  personal  property,  the  payment  of  cash,  the 
making  of  a  loan  or  credit,  the  extension  of  a  credit,  the 
discount  of  an  account  receivable,  or  the  making,  acceptance, 
discount,  sale  or  indorsement  of  a  bill  of  exchange,  or  prom- 
issory note,  for  the  benefit  of  either  himself  or  of  such 
person,  firm  or  corporation ;  or 

(2)  Who,  knowing  that  a  false  statement  in  writing  has 
been  made,  respecting  the  financial  condition  or  means  or 
ability  to  pay,  of  himself,  or  such  person,  firm  or  corporation 
in  which  he  is  interested,  or  for  whom  he  is  acting,  procures, 
upon  the  faith  thereof,  for  the  benefit  either  of  himself,  or  of 
such  person,  firm  or  corporation,  either  or  any  of  the  things 
of  benefit  mentioned  in  the  first  subdivision  of  this  section ; 
or 

(3)  Who,  knowing  that  a  statement  in  writing  has  been 
made,  respecting  the  financial  condition  or  means  or  ability 
to  pay  of  himself  or  such  person,  firm  or  corporation,  in 
w^hich  he  is  interested,  or  for  whom  he  is  acting,  represents 
on  a  later  day  in  writing,  that  such  statement  theretofore 
made,  if  then  again  made  on  said  day,  would  be  then  true, 
when  in  fact,  said  statement  if  then  made  would  be  false, 
and  procures  upon  the  faith  thereof,  for  the  benefit  either  of 
himself  or  of  such  person,  firm  or  corporation,  either  or  any 
of  the  things  of  benefit  mentioned  in  the  first  subdivision  of 
this  section ;  shall  be  guilty  of  a  misdemeanor,  punishable  by 
a  fine  of  not  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment. 

Legislation  §  5S2a.     Added  by  Stats.  1913,  p.  437. 

Another  §  532a  was  adopted  at  the  same  session,  as  follows: 

§  532a.  Giving  lot  with  ticket  prohibited.  Any  person, 
firm,  corporation  or  copartnership  who  knowingly  and  de- 
signedly offers  or  gives  with  winning  numbers  at  any  draw- 
ing of  numbers  or  with  tickets  of  admission  to  places  of 
public  assemblage,  any  lot  or  parcel  of  real  property  and 
charges  or  collects  fees  in  connection  with  the  transfer  there- 
of, is  guilty  of  a  misdemeanor. 

Legislation  §  532a.     Added  by  Stats.  1913,  p.  74. 

There  was  another  §  532a  adopted  at  the  same  session.     See  supra. 

§  533.  Selling  land  twice.  Every  person  who,  .after  once 
selling,  bartering,  or  disposing  of  any  tract  of  land  or  town 
lot,  or  after  executing  any  bond  or  agreement  for  the  sale 
of  any  land  or  town  lot,  again  willfully  and  with  intent  to 
defraud  previous  or  subsequent  purchasers,  sells,  barters, 
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or  disposes,  of  the  same  tract  of  land  or  town  lot,  or  any  part 
thereof,  or  willfully  and  with  intent  to  defraud  previous  or 
subsequent  purchasers,  executes  any  bond  or  agreement  to 
sell,  barter,  or  dispose  of  the  same  land  or  lot,  or  any  part 
thereof,  to  any  other  person  for  a  valuable  consideration,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  ten  years. 

Iiegidatlon  §  633.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  246,  §  132,  which  read:  "§  132. 
Any  person  or  persons,  after  once  selling,  bartering,  or  disposing  of 
any  tract  or  tracts  of  land,  town  lot  or  lots,  or  executing  any  bond 
or  agreement  for  the  sale  of  any  lands,  or  town  lot  or  lots,  who  shall 
again  knowingly  and  fraudulently  sell,  barter,  or  dispose  of  the 
same  tract  or  tracts  of  land,  or  town  lot  or  lots,  or  any  part  thereof, 
or  shall  knowingly  and  fraudulently  execute  any  bond  or  agreement 
to  sell  or  barter  or  dispose  of  the  same  land,  or  lot  or  lots,  or  any 
part  thereof,  to  any  other  person  or  persons  for  a  valuable  consider- 
ation, every  such  offender,  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not  less  than  one  nor  more 
than  ten  years."  The  code  commissioners  say:  *'This  section  is 
founded  on  §  132  of  the  Crimes  and  Punishment  Act  of  1850.  The 
words  'knowingly  and  fraudulently'  are  stricken  out,  and  the  phrase 
'willfully  /^nd  with  intent  to  defraud  previous  or  subsequent  pur- 
chasers' inserted  in  lieu  thereof.  §  132  was  evidently  intended  to 
embody  the  provisions  of  the  statute  of  27  Eliz.,  c.  iv,  which  made 
it  a  criminal  offense  for  any  person  to  sell  or  convey  land  and  the 
like  with  intent  to  defraud  previous  or  subsequent  purchasers,  and 
proceeded  upon  the  theory  that  either  of  the  purchasers  may  be  de- 
frauded by  the  second  sale.  The  substitution  of  the  word  'fraud- 
ulently* for  the  precise  words  of  the  English  statute,  which  we  have 
restored  to  the  section,  rendered  §  132  obscure,  and  made  it  uncer- 
tain as  to  whether  the  fraud  necessary  to  constitute  the  offense  must 
ino¥e  against  previous  or  subsequent  purchasers,  whilst  if  directed 
against  either,  the  case  fell  within  the  mischief  the  statute  intended 
to  guard  against.  This  want  of  precision  in  §  132  has  already  been 
the  subject  of  judicial  observation  in  this  state  (People  v.  Qarnett, 
35  Cal.  470),  and  it  has  been  held,  Chief  Justice  Hhodes  eicpressing 
no  opinion,  that  the  section  must  receive  the  same  construction  as 
the  English  statute  cited;  therefore  it  is  manifestly  proper  that  the 
language  of  the  latter  statute  should  be  restored." 

§534.  Married  person  selling  lands  under  false  repre- 
sentations. Every  married  person  who  falsely  and  fraud- 
ulently represents  himself  or  herself  as  competent  to  sell  or 
mortgage  any  real  estate,  to  the  validity  of  which  sale  or 
mortgage  the  assent  or  concurrence  of  his  wife  or  her  hus- 
band is  necessary,  and  under  such  representations  willfully 
conveys  or  mortgages  the  same,  is  guilty  of  felony. 

Leglslatioii  §  534.  Enacted  February  14,  1872.  The  code  commis- 
sioners say:  "Founded  on  the  act  of  April  27,  1863,  to  prevent  the 
fraadolent  sale  or  encumbrance  of  real  estate  by  married  women 
(Stats.  1863,  p.  750,  §  1),  and  extended  to  include  the  husband,  and 
to  prevent  fraud  in  the  attempted  disposition  of  the  homestead.'' 
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§536.  Mock  auction.  Every  person  who  obtains  any 
money  or  property  from  another,  or  obtains  the  signature  of 
another  to  any  written,  instrument,  the  false  making  of 
which  would  be  forgery,  by  means  of  any  false  or  fraud^ent 
sale  of  property  or  pretended  property,  by. auction,  or  by 
any  of  the  practices  known  as  mock  auctions,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  three 
years,  or  in  the  county  jail  not  exceeding  one  year,  or  by 
fine  not  exceeding  one  thousand  dollars,  or  by  both  such  fine 
and  imprisonment;  and,  in  addition  thereto,  forfeits  any 
license  he  may  hold  as  auctioneer,  and  is  forever  disqualified' 
from  receiving  a  license  to  act  as  auctioneer  within  this 
state. 

Auctioneers:  See  Pol.  Code,  §§  3284  et  seq. 

I«egislatioii  §  536.    Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  627,  N.  Y.  Pen.  Code,  §  574. 

§  536.  False  statements  by  brokers,  etc.  Penalty.  Every 
commission  merchant,  broker,  agent,  factor,  or  consignee, 
who  shall  willfully  and  corruptly  make,  or  cause  to  be  made, 
to  the  principal  or  consignor  of  such  commission  merchant, 
agent,  broker,  factor,  or  consignee,  a  false  statement  as  to 
the  price  obtained  for  any  property  consigned  or  intrusted 
for  sale,  or  as  to  the  quality  or  quantity  of  any  property  so 
consigned  or  intrusted,  or  as  to  any  expenditures  made  in 
connection  therewith,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars  and  not  less  than  two 
hundred  dollars,  or  by  imprisonment  in  the  county  jafl  not 
exceeding  six  months  and  not  less  than  ten  days,  or  by  both 
such  fine  and  imprisonment.  [Amendment  approved  1909; 
Stats.  1909,  p.  537] 

LegisUtion  §  536.  1.  Added  by  Code  Amdts.  1880,  p.  37,  and  then 
read  the  same  as  the  amendment  of  1909  (the  present  section),  down 
to  the  words  "or  consignee/'  in  the  second  instance,  the  section 
thereafter  proceeding,  "a  false  statement  concerning  the  price  ob- 
'tained  for,  or  the  quality  or  quantity  of  any  property  consigned  or 
intrusted  to  such  commission  merchant,  agent,  broker,  factor,  or 
consignee,  for  sale,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  be  punished  by  fine  not  exceeding  five 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment." 
2.  Amended  by  Stats.  1909,  p.  537. 

§  536a.  Statement  of  sales.  It  is  hereby  made  the  duty 
of  every  commission  merchant,  broker,  factor,  or  consignee, 
to  whom  any  property  is  consigned  or  intrusted  for  sale,  to 
make,  when  accounting  therefor  or  subsequently,  upon  the 
written  demand  of  his  principal  or  consignor,  a  true  written 
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statement  setting  forth  the  name  and  address  of  the  person 
or  persons  to  whom  a  sale  of  the  said  property,  or  any  por- 
tion thereof,  was  made,  the  quantity  so  sold  to  each  pur- 
chaser, and  the  respective  prices  obtained  therefor ;  provided, 
however,  that  unless  separate  written  demand  shall  be  made 
as  to  each  consignment  or  shipment  regarding  which  said 
statement  is  desired,  prior  to  sale,  it  shall  be  sufficient  to 
set  forth  in  said  statement  only  so  many  of  said  matters 
above  enumerated  as  said  commission  merchant,  broker, 
factor,  or  consignee  may  be  able  to  obtain  from  the  books  of 
account  kept  by  him ;  and  that  said  statement  shall  not  be 
required  in  case  of  cash  sales  where  the  amount  of  the  trans- 
action is  less  than  fifty  dollars.  Any  person  violating  the 
provisions  of  this  section  is  guilty  of  a  misdemeanor. 

laeglslatton  §  6S6a.     Added  by  Stats.  1909,  p.  1081. 

§  537.    Defrauding  proprietors  of  hotels,  inns,  etc.    Any 

person  who  obtains  any  food  or  accommodation  at  an  hotel, 
inn,  restaurant,  boarding-house  or  lodging-house  without  pay- 
ing therefor,  with  intent  to  defraud  the  proprietor  or  man- 
ager thereof,  or  who  obtains  credit  at  an  hotel,  inn,  restaurant, 
boarding-house,  or  lodging-house  by  the  use  of  any  false  pre- 
tense, or  who,  after  obtaining  credit  or  accommodation  at  an 
hotel,  inn,  restaurant,  boarding-house,  or  lodging-house  ab- 
sconds or  surreptitiously  removes  his  baggage  therefrom  with- 
out paying  for  his  food  or  accommodations>Is  guilty  of  a 
misdemeanor.  [Amendment  approved  190o;  Stats.  1903, 
p.  22.] 

laeglfllation  §  537.  1.  Added  by  Stats.  1889,  p.  44,  the  title  of 
the  act  reading,  "An  Act  to  add  a  new  section  to  the  Penal  Code, 
to  be  known  as  section  five  hundred!'  and  thirty-seven,  relating  to 
defrauding  proprietors  and  managers  of  hotels,  inns,  restaurants, 
boarding-houses,  and  lodging-houses,*'  the  act  (which  omitted  the 
seetion  number  specified  in  the  title  of  the  act,  quoted  supra,  as 
well  as  omitting  the  enacting  section,  the  number  of  which  was  in- 
serted as  the  section  nifmber),  reading,  "Section  1.  Any  person  who 
obtains  any  food  or  accommodation  at  an  inn  or  boarding-house 
without  paying  therefor,  with  intent  to  defraud  the  proprietor  or 
manager  thereof,  or  who  obtains  credit  at  an  inn  or  boarding-house 
by  the  use  bf  any  false  pretense,  or  who,  after  obtaining  credit  or 
accommodation  at  any  inn  or  boarding-house,  absconds  and  surrep- 
titiously removes  his  baggage  therefrom  without  paying  for  his  food 
or  accommodations,  is  guilty  of  a  misdemeanor/' 

2.  Amendment  by  Stats.  1901,  p.  466;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1903,  p.  22.  Another  section  numbered  537 
was  added  in  1887,  quoted  infra,  Legislation  §  538;  q.  v.,  as  well  as 
code  commissioner's  note  to  that  section  and  to  §  538. 

Another  {  537  was  added  in  1887:  See  post,  §  538,  Legislation. 
Pen.  Code — 16 
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§  53714.    Fraudulent  registration  of  cattle. 

laegislation.     See  Legislation  §  537a. 

§  637%.    Defrauding  owners  of  livery-stables. 

Legislation.     See  Legislation  §  537b. 

§  537a.  Fraudulent  registration  of  cattle-  Every  person 
who  by  any  false  or  fraudulent  pretense  obtains  from  any 
club,  association,  society,  or  company,  organized  for  the 
purpose  of  improving  the  breed  of  cattle,  horses,  sheep, 
swine,  or  other  domestic  animals,  a  certificate  of  registration 
of  any  animal  in  the  herd  register,  or  any  other  register  of 
any  such  club,  association,  society,  or  company,  or  a  transfer 
of  any  such  registration,  and  any  person  who,  for  a  valuable 
consideration,  gives  a  false  pedigree  of  any  animal,  with 
intent  to  mislead,  is  guilty  of  a  misdemeanor.  [Amendment 
approved  1905;  Stats.  1905,  p.  685.] 

Added  as  §  537%  in  1889;  Stats.  1889,  p.  35.  The  number  was 
changed  to  537a  on  the  adoption  of  the  above  amendment. 

Ijegislation  §  5S7a.     1.  Added  by  Stats.  1889,  p.  35,  as  §  537%. 

2.  Amendment  by  Stats.  1901,  p.  467,  changing  the  number  of  the 
section  to  537a:  unconstitutional.    See  note,  §  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  685,  changing  number  from  537%  to 
537a;  (1)  omitting  "shall"  after  "Every  person  who";  (2)  changing 
(a)  "obtain"  to  "obtains,"  (b)  "who  shall,  for  a  legal  consideration, 
give"  to  "who,  for  a  valuable  consideration,  gives,"  and  (c)  "shall  be 
guilty"  to  "is  guilty";  (3)  omitting  section  2  of  the  act  adding  the 
section,  which  read,  "Sec.  2.  Every  person  willfully  advertising  any 
of  such  animals  for  purposes  of  copulation,  or  profit,  as  having  a 
pedigree  other  than  the  true  pedigree  of  such  animal  shall  forfeit  all 
right  by  law  to  collect  pay  for  the  services  of  said  animal;  the  code 
commissioner  saying,  "Section  2  is  omitted  because  not  properly  a 
part  of  the  Penal  Code." 

§  537b.  Defrauding  owners  of  livery-stables.  Any  person 
who  obtains  any  livery  hire  or  other  accommodation  at  any 
livery  or  feed  stable,  kept  for  profit,  in  this  state,  without 
paying  therefor,  with  intent  to  defraud  the  proprietor  or 
manager  thereof;  or  who  obtains  creait  at  any  such  livery 
or  feed  stable  by  the  use  of  any  false  pretense;  or  who  after 
obtaining  a  horse,  vehicle,  or  other  property  at  such  livery 
or  feed  stable,  willfully  or  maliciously  abuses  the  same  by 
beating,  goading,  overdriving  or  other  willful  oi^  malicious 
conduct,  or  who  after  obtaining  such  horse,  vehicle,  or  other 
property,  shall,  with  intent  to  defraud  the  owner,  manager 
or  proprietor  of  such  livery  or  feed  stable,  keep  the  same 
for  a  longer  period,  or  take  the  same  to  a  greater  distance 
than  contracted  for ;  or  allow  a  feed-bill  or  other  charges  to 
accumulate  against  such  property,  without  paying  therefor; 
or  abandon  or  leave  the  same,  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1905;  Stats.  1905,  p.  685.] 


243  P^VLSE  PERSONATION  AND  CHEATS.  §  538 

LeglBlatlon  §  5S7b.     1.  Added  by  Stats.  1903,  p.  157,  as  §537%. 
2.  Amended  by  Stats.  1905,  p.  685,  merely  changing  the  number  of 
the  section  from  537%  to  537b. 

§  537c.  Unauthorized  use  of  horses,  etc.  Every  owner, 
manager,  proprietor,  or  other  person,  having  the  manage- 
ment, charge  or  control  of  any  livery-stable,  feed  or  board- 
ing stable,  and  every  person  pasturing  stock,  who  shall  re- 
ceive and  take  into  his  possession,  charge,  care  or  control, 
any  horse,  mare,  or  other  animal,  or  any  buggy,  or  other 
vehicle,  belonging  to  any  other  person,  to  be  by  him  kept, 
fed,  or  cared  for,  and  who,  w^hile  said  horse,  mare  or  other 
animal  or  buggy  or  other  vehicle,  is  thus  in  his  possession, 
charge,  care  or  under  his  control,  as  aforesaid,  shall  drive, 
ride  or  use,  or  knowingly  permit  or  allow  any  person  other 
than  the  owner  or  other  person  entitled  so  to  do,  to  drive, 
ride,  or  otherwise  use  the  same,  without  the  consent  or  per- 
mission of  the  owner  thereof,  or  other  person  charged  with 
the  care,  control  or  possession  of  such  property,  shall  be 
guilty  of  a  misdemeanor. 

Iiegi8lation§537c.     Added  by  Stats.  1909,  p.  277. 

§  598.  Semoving  mortgaged  personal  property.  Further 
enenmbranoe  or  sale.  Every  person  who,  after  mortgaging 
any  of  the  property  mentioned  in  section  two  thousand  nine 
hundred  and  fifty-five  of  the  Civil  Code,  excepting  locomo- 
tives, engines,  rolling-stock  of  a  railroad,  steamboat  machin- 
ery in  actual  use,  and  vessels,  during  the  existence  of  such 
mortgage,  with  intent  to  defraud  the  mortgagee,  his  repre- 
sentatives or  assigns,  takes,  drives,  carries  away,  or  other- 
wise removes  or  permits  the  taking,  driving,  or  carrying 
away,  or  other  removal  of  the  mortgaged  property,  or  any 
part  thereof,  from  the  county  where  it  was  situate  when 
mortgaged,  without  the  written  consent  of  the  mortgagee, 
or  who  sells,  transfers,  or  in  any  manner  further  enbumbers 
the  said  mortgaged  property,  or  any  part  thereof,  or  causes 
the  same  to  be  sold,  transferred,  or  further  encumbered,  is 
guilty  of  larceny,  and  is  punishable  accordingly ;  unless  at  or 
before  the  time  of  making  such  sale,  transfer,  or  encum- 
brance, such  mortgagor  informs  the  person  to  whom  such 
sale,  transfer,  or  encumbrance  is  made,  of  the  existence  of 
the  prior  mortgage,  and  also  informs  the  prior  mortgagee  of 
the  intended  sale,  transfer,  or  encumbrance,  in  writing,  by 
giving  the  name  and  place  of  residence  of  the  party  to  whom 
the  sale,  transfer,  or  encumbrance  is  to  be  made.  [Amended 
1905;  Stats.  1905,  p.  686.] 

LeglBlatlon  §  538,    1.  Added   (in  part)   by  Stats.  1887,  p.  87,  as 
§537,  which  read:  "537.    Every  person  who,  after  mortgaging  any 
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of  the  property  mentioned  in  section  two  thousand  nine  hundred 
and  fifty-five  of  the  Civil  Code,  except  locomotiveS|  engines^  rolling- 
stock  of  a  railroad,  steamboat  machinery  in  actual  use,  and  vessels, 
voluntarily  removes  or  permits  the  removal  of  the  mortgaged  prop- 
erty from  the  place  where  it  was  situated  at  the  time  it  was  mort- 
gaged, without  the  written  consent  of  the  mortgagee,  with  intent 
to  deprive  the  mortgagee  of  his  interest  therein,  is  guilty  of  a  mis- 
demeanor/' 

2.  Amended  by  Stats.  1893,  p.  119  (approved  March  9,  1893),  to 
read:  "537.  Every  person  who,  after  mortgaging  any  of  the  prop- 
erty mentioned  in  section  two  thousand  nine  hundred  and  fifty-five 
of  the  Civil  Code,  excepting  locomotives,  engines,  rolling-stock  of  a 
railroad,  steamboat  machinery  in  actual  use,  and  vessels,  during  the 
existence  of  such  mortgage,  with  the  intent  to  defraud  the  mort- 
gagee, his  representatives  or  assigns,  transfers,  sells,  takes,  drives, 
or  carries  away,  or  otherwise  disposes  of,  or  permits  the  transfer- 
ring, selling,  taking,  driving,  or  carrying  away,  or  otherwise,  dispos- 
ing of  such  mortgaged  property,  or  any  part  thereof,  from  the 
county  where  it  was  situated  at  the  time  it  was  mortgaged,  without 
the  written  consent  of  the  mortgagee,  is  guilty  of  lareeny,  and  shall 
be  punished  accordingly." 

3.  Added  (in  part)  by  Stats.  1893,  p.  119,  as  §  538  (by  the  same 
act  amending  §  537,  quoted  supra),  which  read:  "538.  Every  person 
who,  after  mortgaging  any  of  the  property  mentioned  in  section 
two  thousand  nine  hundred  and  fifty-five  of  the  Civil  Code,  except- 
ing locomotives,  engines,  rolling-stock  of  a  railroad,  steamboat  ma- 
chinery in  actual  use,  and  vessels,  during  the  existence  of  such  mort- 
gage, sells,  transfers,  or  in  any  manner  further  encumbers  the  said 
mortgaged  property,  or  any  part  thereof,  or  causes  the  same  to  be 
sold,  transferred,  or  further  encumbered,  is  guilty  of  larceny,  and 
shall  be  punished  accordingly;  unless  at  or  before  the  time  of  mak- 
ing such  sale,  transfer,  or  encumbrance,  such  mortgagor  shall  in- 
form the  person  to  whom  such  sale,  transfer,  or  encumbrance  may 
be  made,  of  the  existence  of  the  prior  mortgage,  and  shall  inform 
the  prior  mortgagee  of  the  intended  sale,  transfer,  or  encumbrance, 
in  writing,  by  giving  the  name  and  place  of  residence  of  the  party 
to  whom  the  sale,  transfer,  or  encumbrance  is  to  be  made." 

4.  Repeal  by  Stats.  1901,  p.  466,  of  §  537,  as  amended  by  Stats. 
1893,  p.  119,  and  $  538  amended  (p.  467)  to  read  same  as  the  present 

§  538;  unconstitutional.     See  note,  §  5,  ante. 

5.  Bepeal  by  Stats.  1905,  p.  685,  of  §  537,  as  amended  by  Stats. 
1893,  p.  119,  and  §  538  amended  (p.  686)  by  the  same  act,  the  enact- 
ing paragraph  reading,  "Sec.  8.  Section  five  hundred  and  thirty- 
eight  of  said  code,  as  approved  March  9^  1903,  [1893;  §538  was  not 
amended  in  1903 J,  is  hereby  amended  to  read  as  follows,"  this  so- 
called  repeal  and  amendment  being  in  fact  a  combination  and 
amendment  of  §  537  as  amended  in  1893  and  §  538;  the  code  commis- 
sioner saying  in  his  note  to  §  537,  "There  were  two  sections  num- 
bered 537.  The  one  regarding  the  removal  of  mortgaged  chattels 
(enacted  in  1893)  is  repealed,  the  matter  contained  in  it  being  suffi- 
ciently provided  for  in  §  538,  infra;  the  other  (enacted  in  1899,  and 
amended  in  1903)  remained  in  force";  and  in  his  note  to  §  538  say- 
ing, "The  amendment  extends  the  operation  of  the  section  to  cases 
where  personal  property  is  taken,  removed,  or  driven  from  the 
county  in  which  it  is  mortgaged  with  the  intention  of  defrauding 
the  mortgagee.  The  change  consists  in  the  addition  of  the  words 
'with  intent  to  defraud  the  mortgagee,  his  representatives  or  as- 
signs, takes,  drives,  carries  away,  or  otherwise  removes  or  permits 
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the  taking,  driving,  or  carrying  away,  or  other  removal  of  the 
mortgaged  property,  or  any  part  thereof,  from  the  county  where  it 
was  situated  when  mortgaged,  without  the  written  consent  of  the 
mortgagee,  or  who.'  There  were  two  sections  of  this  number:  one, 
added  March  9,  1893,  which  was  amended  as  above  set  forth;  the 
other,  added  March  11,  1893,  which  was  renumbered  (1905;  686)  as 
538a." 

§&38a.    Misrepresentation    of    newspaper    circulation. 

Every  proprietor  or  publisher,  of  any  newspaper  or  periodi- 
cal who  shall  willfully  and  knowingly  misrepresent  the  cir- 
culation of  such  newspaper  or  periodical,  for  the  purpose  of 
securing  advertising  or  other  patronage,  shall  be  deemed 
guilty  of  a  misdemeanor.  [Amendment  approved  1905; 
Stats.  1905,  p.  686.] 

Legislation  §  5S8a.     1.  Added  by  Stats.  1893,  p.  132,  as  §  538. 

2.  Amendment  by  Stats.  1901,  p.  467,  the  code  commissioners  desig- 
nating the  section  as  538 ^^  and  renumbering  it  538a;  unconstitu- 
tional.   See  note,  §  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  686,  merely  changing  the  number 
from  538  to  538a. 

§  588b.    Wearing  badge  of  secret  society  unless  entitled 

to.  Any  person  who  willfully  wears  the  badge  lapel-button, 
rosette,  or  other  recognized  and  established  insignia  of  any 
secret  society,  order,  or  organization,  or  uses  the  same  to 
obtain  aid  or  assistance  within  this  state,  unless  entitled  to 
wear  or  use  the  same,  under  the  constitution,  by-laws,  or 
rules  and  regulations,  or  other  laws  or  enactments  of  such 
order  or  society,  is  guilty  of  a  misdemeanor. 

Iieglslation  §  538b.  1.  Addition  by  Stats.  1901,  p.  467;  unconsti- 
tutional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  686;  the  code  commissioner  saying, 
"This  section  consists  of  the  matter  formerly  in  §  543 V^.  The  change 
is  made  by  placing  the  matter  in  a  section  in  the  proper  chapter. 
By  some  inadvertence  the  legislature  placed  it  in  the  chapter  pro- 
viding for  the  punishment  of  persons  fraudulently  fitting  out  and 
destroying  vessels.*' 

CHAPTER  IX. 

Fraudnlently  Fittiiig  Out  and  Destroying  Vessels. 

§  539.     Captain  or  other  oiHcer  willfully  destroying  vessel,  etc. 
S  540.    Other  persons  willfully  destroying  vessel,  etc. 
§  541.  '  Making  false  manifest,  etc. 
§  542.     [No  section  of  this  number.] 
§  543.     [No  section  of  this  number.] 

§  543 1.  Prohibiting  unauthorized  wearing  of  society  badges,  etc.    [Re- 
pealed, and  re-enacted  as  §  538b.] 

Code  commissioners'  note  to  Chapter  IX.  "This  chapter  is  taken 
from  the  New  York  Penal  Code,  [Field's  Draft,]  p.  227.*' 

§  539.    Captain  or  other  o£9cer  willfully  destroying  vessel, 
etc.    Every  captain  or  other  oflficer  or  person  in  command 
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or  charge  of  any  vessel,  who,  within  this  state,  willfully 
wrecks,  sinks,  or  otherwise  injures  or  destroys  suQh  vessel, 
or  any  cargo  in  such  vessel,  or  willfully  permits  the  same  to 
be  wrecked,  sunk,  or  otherwise  injured  or  destroyed,  with 
intent  to  prejudice  or  defraud  any  other  person,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  three 
years. 

I«egi8lation  §  539.  Enacted  February  14,  1872;  based  on  Field's 
Draf t,  §  628,  N.  Y.  Pen.  Code,  §  B75.  The  code  commissioners  say: 
"Injuring  or  destroying  vessels  upon  the  high  seas  is  provided  for 
by  various  acts  of  Congress.  (See  the  acts  collected,  Brigbtly'a 
Dig.,  209-211.)  The  above  section  is  therefore  limited  to  acts  com- 
mitted within  this  state." 

§540.    Other  persons  willfully  destroying  vessel,  etc. 

Every  person,  other  than  such  as  are  embraced  within  the 

last  section,  who  is  guilty  of  any  act  therein  specified,  is 

punishable  by  imprisonment  in  the  state  prison  for  a  term 

not  exceeding  ten  years. 

Vessel,  ^wrecking,  Injuring  or  destroying:  See  post,  §  608e. 

Legislation  §  540.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  629,  N.  Y.  Pen.  Code,  §  576. 

§  541.  Making  false  manifest^  etc.  Every  person  guilty 
of  preparing,  making,  or  subscribing  any  false  or  fraud- 
ulent manifest,  invoice,  bill  of  lading,  ship's  register,  or 
protest,  with  intent  to  defraud  another,  is  punishable  by  im- 
prisonment in  the  state  prison  not  exceeding  three  years. 
Fictitious  bm  of  lading,  issuing  of:  See  post,  §§  577,  578. 

Legislation  §  541.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §§  630,  631,  N.  Y.  Pen.  Code,  §  577. 

§  542.     [No  section  of  this  number.] 

§  543.     [No  section  of  this  number.] 

§543^2*    Prohibiting  unauthorized  wearing  of  society 

badges,  etc.     [Repealed  1905;  Stats.  1905,  p.  685.] 

Wearing  badge  of  secret  society:  See  ante,  §  538b. 

Legislation  §  543V2.  1*  Added  by  Stats.  1899,  p.  90,  becoming  a 
]aw,  under  constitutional  provision,  without  governor's  approval. 

2.  Eepeal  by  Stats.  1901,  p.  468;  unconstitutional.  See  note,  §5, 
ante. 

3.  Bepealed  by  Stats.  1905,  p.  685,  the  section  being  now  num- 
bered 538b.  See  ante,  Legislation  §  538b,  for  code  commissioner's 
note. 
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CHAPTER  X. 
Fraudulently  Keeping  Possession  of  Wrecked  Property. 

§  544.    Detaining  wrecked  property  after  salvage  paid. 
*  S  545.    Unlawfully  taking  or  having  posseBsion  of  wrecked  property. 

§544.    Detaining  wrecked  property  after  salvage  paid. 

Every  person  who  keeps  any  wrecked  property,  or  the  pro- 
ceeds thereof,  after  the  salvage  and  expenses  chargeable 
thereon  have  been  agreed  to  or  adjusted,  and  the  amount 
thereof  has  been  paid  to  him,  is  punishable  by  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  year,  or  both. 

Wrecks  and  wrecked  property:  Pol.  Code,  §§  2403-2418. 

Legislation  §  544.  Enacted  February  14,  1872;  based  on  Stats. 
1850,  p.  176,  §  24. 

§  646.  Unlawfully  taking  or  having  possession  of  wrecked 
property.  Every  person  who  takes  away  any  goods  from 
any  stranded  vessel,  or  any  goods  cast  by  the  sea  upon  the 
land,  or  found  in  any  bay  or  creek,  or  knowingly  has  in  his 
possession  any  goods  so  taken  or  found,  and  does  not  deliver 
the  same  to  the  sheriff  of  the  county  where  they  were  found, 
or  notify  him  of  his  readiness  to  do  so  within  thirty  days 
after  the  same  have  been  taken  by  him,  or  have  come  into 
his  possession,  is  guilty  of  a  misdemeanor. 

Wrecks  and  wrecked  property:  Pol.  Code,  §§  2403-2418. 

laeglslation  §  545.  Enacted  February  14,  1872;  based  on  Stats. 
1850,  p.  176,  §  25. 

CHAPTER  XI. 

Fraudulent  Destruction  of  Property  Insured. 

§  548.    Burning  or  destroying  property  insured. 
§  549.    Presenting  false  proofs  in  support  of  a  claim  upon  policy  of 
insurance. 

§548.  Bximing  or  destroying  property  insured.  Every 
person  who  willfully  burns,  or  in  any  other  manner  injures 
or  destroys  any  property  which  is  at  the  time  insured  against 
loss  or  damage  by  fire  or  by  any  other  casualty,  with  intent 
to  defraud  or  prejudice  the  insurer,  whether  the  same  be  the 
property  of  or  in  possession  of  such  person  or  of  any  other, 
is  punishable  by  >  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  ten  years. 

Arson:  See  ante,  §  447. 

Iiegifllation§548.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  632,  N.  Y.  Pen.  Code,  §  578.  The  code  commissioners  say: 
"This  section   is  substituted  for  §  7   of  the  act   of  April  19,  1856 
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(Stats.  1856,  p.  132),  and  is  extended  to  include  every  injury  to 
property  insured." 

§  649.  Presenting  false  proofs  in  support  of  a  claim  upon 
policy  of  insurance.  Every  person  who  presents  or  causes 
to  be  presented  any  false  or  fraudulent  claim,  or  any  proof 
in  support  of  any  such  claim,  upon  any  contract  of  insui:- 
ance  for  the  payment  of  any  loss,  or  who  prepares,  makes,  or 
subscribes  any  account,  certificate  of  survey,  affidavit,  "Or 
proof  of  loss,  or  other  book,  paper,  or  writing  with  intent  to 
present  or  use  the  same,  or  to  allow  it  to  be  presented  or  used 
in  support  of  any  such  claim,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  three  years,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both. 

Kotice  and  proof  of  loss:  See  Civ.  Code,  §§  2633-2637. 

Iiegislatlon  §  549.     Enacted  February   14,  1872;   almost  identical 
with  Field's  Draft,  §  633,  N.  Y.  Pen.  Code,  §  579. 


CHAPTER  XIL 

False  Weights  and  Measures. 

§  552.  "False  weight"  and  "measure*'  defined. 

§  553.  Using  false  weights  or  measures. 

S  554.  Stamping  false  weight,  measure,  or  tare  on  casks  or  packages. 

}  555.  Sellers  to  give  full  weight. 

§  556.  Sale  of  coal. 

§  552.  ' ' False  weight ' '  and  '  'measure ' '  defined.  A  false 
weight  or  measure  is  one  which  does  not  conform  to  the 
standard  established  by  the  laws  of  the  United  States  of 
America. 

Weights  and  measures:  See  Pol.  Code,  §§  3209-3223. 
Weights  and  measures:  See  Acts  of  1911,  p.  383,  and  1913,  p.  1086, 
General  Laws,  Acts  4384,  4385. 

Legislation  §  552.  Enacted  February  14,  1872.  The  code  commis- 
sioners  say:  "Based  on  the  act  of  April  4,  1861  (Stats.  1861,  p.  86), 
establishing  a  standard  of  weights  and  measures." 

§553.  Using  false  weights  or  measures.  Every  person 
who  uses  any  weight  or  measure,  knowing  it  to  be  false, 
by  which  use  another  is  defrauded  or  otherwise  injured,  is 
guilty  of  a  misdemeanor. 

Legislation  §  553.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  634,  N.  Y.  Pen.  Code,  §  580.  The  code  commisBioners 
say:  '^Founded  upon  §  14  of  the  act  cited  in  note  to  preceding  sec- 
tion, and  §  133  of  the  Crimes  and  Punishment  Act  of  1850.  (Stats. 
1850,  p.  229.)" 

§  554.  Stamping  false  weight,  measure,  or  tare  on  casks 
or  packages.  Every  person  who  knowingly  marks  or  stamps 
false  or  short  weight  or  measure,  or  false  tare,  on  any  cask 
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or  package,  or  knowingly  sells,  or  offers  for  sale,  any  cask 
or  package  so  marked,  is  guilty  of  a  misdemeanor. 

Iiegislation  §  654.    Enacted  February   14,   1872;   almost  identical 
with  Field's  Draft,  §  €40,  N.  Y,  Pen.  Code,  §  585. 

§  655.  Sellers  to  give  full  weight.  In  all  sales  of  coal,  hay, 
and  other  commodities,  usually  sold  by  the  ton  or  fractional 
parts  thereof,  the  seller  must  give  to  the  purchaser  full  weight, 
at  the  rate  of  two  thousand  pounds  to  the  ton ;  and  in  all  sales 
of  articles  which  are  sold  in  commerce  by  avoirdupois 
weight,  the  seller  must  give  to  the  purchaser  full  weight,  at 
the  rate  of  sixteen  ounces  to  the  pound;  and  any  person 
violating  this  section  is  guilty  of  a  misdemeanor. 

Legislation  §  655.     Added  by  Code  Amdts.  1875-76,  p.  11 2. 

§  556.  Sale  of  coal.-  No  person  shall  willfully  or  know- 
ingly, with  intent  to  defraud,  sell  or  exchange,  or  offer  or 
expose  for  sale  or  exchange,  coal  of  a  specific  name  or  kind 
under  any  other  name  or  description,  or  as  the  output  of 
any  mine  other  than  the  mine  of  which  it  is  the  product, 
and  any  person  who  shall  violate  any  of  the  provisions  of 
this  section  is  guilty  of  a  misdemeanor. 

Legislation  §  556.     Added  by  Stats.  1915,  p.  1290. 

HHAPTER  XIII. 

Frandulent  Insotvenciee  by  Corporations,  and  Other  Frauds  in  Their 

Management. 

S  557.     Fraud  in  subscriptions  for  stock  of  corporations. 

S  558.  Frauds  in  procuring  organization  of  corporation  or  increasing 
its  capital. 

§  559.    Unauthorized  use  of  name  in  prospectus,  etc. 

§  560.     Misconduct  of  directors  of  stock  corporations. 

S  561.     Savings-bank  officer  overdrawing  his  account. 

§  562.     Receiving  deposits  in  insolvent  banks. 

S  563.     Frauds  in  keeping  accounts  in  books  of  corporations. 

§  564.     Officer  of  corporation  publishing  false  reports,  etc. 

S  565.     Officer  of  corporation  to  permit  an  inspection. 

§  566.  Officer  of  railroad  company  contracting  debt  in  its  behalf  ex- 
ceeding its  available  means. 

§  567.     Debt  contracted  in  violation  of  last  section  not  invalid. 

9  568.  Director  of  a  corporation  presumed  to  have  knowledge  of  its 
affairs. 

S  569.  Director  present  at  meeting,  when  presumed  to  have  assented 
to  proceedings. 

§  570.  Director  absent  from  meeting,  when  presumed  to  have  as- 
sented to  proceedings. 

5  571.    Foreign  corporations. 

8  572.    "Director"  defined. 

8573.    Officer  may  not  borrow  cemetery  corporation  funds. 

Code  conmlflSioneiB'  note  to  Chapter  Xm.    "Most  of  the  pro- 
visions of  this  chapter,  which  are  taken  from  the  New  York  Penal 
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Code  [Field's  Draft]  (jl  645  to  668),  are  new  to  our  laws.  Tbe 
^eat  impoTtance  that  corporations  are  assuming  is  tba  country, 
the  almost  absolute  poner  of  the  directors  over  tbe  property  of  the 
corporation,  and  the  numerous  frauds  that  are  perpetrated  npon  the 
coiDmnnily  as  well  as  npon  shareholders,  point  the  neeeasity  for 
stringeDl  penal  enactments. " 

§  667.    Fraud  in  sobscriptioiia  for  stoek  of  eorporatioiu. 

Every  person  who  eigiis  the  name  of  a  fictitious  person  to 
any  subscription  for  or  agreement  to  take  stock  in  any  cor- 
poration existing  or  proposed,  and  every  person  who  sign^ 
to  any  subscription  or  agreement  the  name  of  any  person, 
knowing  that  such  person  has  not  means  or  does  not  intend 
in  good  faith  to  comply  with  all  the  terms  thereof,  or  under 
any  understanding  or  agreement  that  the  terms  of  sach  sub- 
scription or  afrrecment  are  not  to  be  complied  with  or  en- 
forced, is  guilty  of  a  misdemeanor. 

SabsdipUoii  to  acticlM  of  incorporation:  Civ.  Code,  S  392. 
SolMCTlpttou  to  capital  atock:  Civ.  Code,  i  293. 
Oath  to  mlMcriptloii:  Civ.  Code,  }  295. 

LeglsUtlOIi  § 557.  Enacted  Febmary  14,  1872;  identical  witb 
Field's  Draft.  }  645.  The  rode  com mixsi oners  ssy;  "This  section  is 
intended  to  reach  a  specie^  of  fraud  frequently  practiced  in  tbe 
organizalion  of  corporations.  (See  Palmer  v.  Lawrence,  3  Sandf. 
161;  1  Seld.  3S9.)" 

§  558.  Frauds  in  procuring  organixatioQ  of  cinporatioii, 
Or  increasing  its  capital.  Every  officer,  agent,  or  clerk  of 
any  corporation,  or  of  any  persons  proposing  to  organize  a 
corporation,  or  to  increase  the  capital  stock  of  any  corpora- 
tion, i\-ho  knowingly  exhibits  any  false,  forged,  or  altered 
book,  paper,  voucher,  security,  or  other  instrument  of  evi- 
dence to  any  public  officer  or  board  authorized  by  law  to 
examine  the  organization  of  such  corporation,  or  to  in- 
vestigate its  affairs,  or  to  be  allowed  an  increase  of  its  ■ 
capital,  with  intent  to  deceive  such  officer  or  board  in  respect 
thereto,  is  punishable  by  imprisonment  in  the  state  prison 
not  less  than  three  nor  more  than  ten  years. 

False  c«TtUlcate,  rq^ort,  or  notice.  CivU  llabUitT  of  officers:  See 
Civ.  Code,  5  316. 

Oorporatioiia,  OTganliatloa  of:   Civ.  Code,  !t  2S3  et  seq. 

i;-'-,'v,is:   r,,.  Code.  §5  377.  378. 

li^'i-ii  j;l.,  stock:  Civ.  Code,  5  359. 

Lo^3l.itioii  g  558.  Enacted  February  14,  1S72;  based  on  Field's 
liii.L-l,5  0i.-,.  N.  Y.  Pen.  Code,  J  392. 

^  559.     Unautborized  use  of  name  in  prospectns,    etc. 

1  ly  |icfsiiri  who,  without  being  authorized  so  to  do,  sub- 
ihis  III.  1 1  line  of  another  to  or  inserts  the  name  of  another 
auy  prui-poitns,  circular,  or  other  advertisement,  or  an- 
luuocminl  lU'  any  corporation  or  joint-stock  association, 
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existing  or  intended  to  be  formed,  with  intent  to  permit  the 
same  to  be  published,  and  thereby  to  lead  persons  to  believe 
that  the  person  whose  name  is  so  subscribed  is  an  officer, 
agent,  member  or  promoter  of  such  corporation  or  associa- 
tion, is  guilty  of  a  misdemeanor. 

Frauds  in  procuring  organization,  etc.,  of  corporation:  See  ante,  S 
558. 

LegislaUon  §  559.     Enacted  February    14,   1872;    identical   with 
Field's  Draft,  5  647. 

§560.    Misconduct  of  directors  of  stock  corporations. 

Every  director  of  any  stock  corporation  who  concurs  in  any 
vote  or  act  of  the  directors  of  such  corporation  or  any  of 
them,  by  which  it  is  intended,  either : 

1.  To  make  any  dividend,  except  from  the  surplus  profits 
arising  from  the  business  of  the  corporation,  and  in  the  cases 
and  manner  allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner,  except  as  pro- 
vided by  law,  pay  to  the  stockholders,  or  any  of  them,  any 
part  of  the  capital  stock  of  the  corporation ;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of 
debt  in  payment  of  any  installment  actually  called  in  and 
required  to  be  paid,  or  with  the  intent  to  provide  the  means 
of  making  such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of 
debt,  with  the  intent  to  enable  any  stockholder  to  withdraw 
any  part  of  the  money  paid  in  by  him,  or  his  stock ;  or, 

5.  To  receive  from  any  other  stock  corporation,  in  ex- 
change for  the  shares,  notes,  bonds,  or  other  evidences  of 
debt  of  their  own  corporation,  shares  of  the  capital  stock 
of  such  other  corporation,  or  notes,  bonds,  or  other  evi- 
dences of  debt  issued  by  such  other  corporation ; 

— Is  guilty  of  a  misdemeanor. 

DividendB  to  be  made  from  sarplaa  profits:  Civ.  Code,  §  309. 

(Mficeni  of  bank  making  illegal  loans  or  investments:  See  Civ. 
Code,  §  581. 

Officer  of  bank  advertising  or  making  statement  as  to  capital 
stock  witbont  skewing  amount  paid  up:  See  Civ.  Code,  S  583a. 

Persons  engaged  In  banking,  guilty  of  misdemeanor,  unless  true 
name  shown:  See  Civ.  Code,  §  582. 

Legislation  §  560.     Enacted  February  14,  1872;  based  on  Field's  x 
Draft,  §  648,  N.  Y.  Pen.  Code,  §  594. 

§561.    Savings-bank   officer   overdrawing   his    account. 

Every  officer,  agent,  teller,  or  clerk  of  any  savings  bank,  who 
knowingly  overdraws  his  account  with  such  bank,  and  there- 
by wrongfully  obtains  the  money,  note,  or  funds  of  such 
bank,  is  guilty  of  a  misdemeanor. 


§  564  PENAL  CODE.  252 

Legislation  §  561.  1.  Enacted  February  14,  1872:  based  on  Field's 
Draft,  §  654,  N.  Y.  Pen.  Code,  §  600. 

2.  Amendment  by  Stats.  1901,  p.  468;  unconstitutional.  See  note, 
§  5,  ante. 

§  662.  Beceiving  deposits  in  insolvent  banks.  Every  offi- 
cer, agent,  teller,  or  clerk  of  any  bank,  and  every  individual 
banker,  or  agent,  teller,  or  clerk  of  any  individual  banker,  who 
receives  any  deposits,  knowing  that  such  bank,  or  associa- 
tion, or  banker  is  insolvent,  is  guilty  of  a  misdemeanor. 

Legislation  §  562.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  655,  N.  Y.  Pen.  Code,  §  60L 

2.  Amendment  by  Stats.  1901,  p.  468;  unconstitutional.  See  note, 
§  5,  ante. 

§  563.  Frauds  in  keeping  accoimts  in  books  of  corpora- 
tions. Every  director,  officer,  or  agent  of  any  corporation 
or  joint-stock  association,  who  knowingly  receives  or  pos- 
sesses himself  of  any  property  of  such  corporation  or  associa- 
tion, otherwise  than  in  payment  of  a  just  demand,  and  who, 
with  intent  to  defraud,  omits  to  make,  or  to  cause  or  direct 
to  be  made,  a  full  and  true  entry  thereof  in  the  books  or 
accounts  of  such  corporation  or  association,  and  every 
director,  officer,  agent,  or  member  of  any  corporation  or 
joint-stock  association  who,  with  intent  to  defraud,  destroys, 
alters,  mutilates,  or  falsifies  any  of  the  books,  papers,  writ- 
ings, or  securities  belonging  to  such  corporation  or  associa- 
tion, or  makes,  or  concurs  in  making,  any  false  entries,  or 
omits,  or  concurs  in  omitting  to  make  any  material  entry  in 
any  book  of  accounts,  or  other  record  or  document  kept  by 
such  corporation  or  association,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  three  nor  more  than 
ten  years,  or  by  imprisonment  in  a  county  jail  not  exceed- 
ing one  year,  and  a  fine  not  exceeding  five  hundred  dollars, 
or  by  both  such  fine  and  imprisonment. 

Frauds  in  procuring  organization,  etc.,  of  corporation:  See  ante, 

§558. 

Legislation  §  563.     Enacted  February   14,   1872;    almost  identical 
with  Field's  Draft,  §  656. 

§564.  Officer  of  corporation  publishing  false  reports, 
etc.  Every  director,  officer,  or  agent  of  any  corporation 
or  joint-stock  association,  who  knowingly  concurs  in  mak- 
ing, publishing,  or  posting  cither  generally  or  privately  to 
the  stockholders  or  other  persons,  any  written  report,  ex- 
hibit, or  statement  of  its  affairs  or  pecuniary  condition,  or 
|)ook  or  notice  containing  any  material  statement  which  is 
false,  or  any  untrue  or  willfully  or  fraudulently  exaggerated 
report,  prospectus,  account,  statement  of  operations,  values. 
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business,,  profits,  expenditures,  or  prospects,  or  any  other 
paper  or  document  intended  to  produce  or  give,  or  having 
a  tendency  to  produce  or  give,  the  shares  of  stock  in  such 
cerporation  a  greater  value  or  a  less  apparent  or  market 
value  than  they  really  possess,  or  refuses  to  make  any  book 
or  post  any  notice  required  by  law,  in  the  manner  required 
by  law,  is  guilty  of  a  felony.  [Amendment  approved  1905 ; 
Stats.  1905,  p.  683.] 

False   reports  or  frauds:  See  Civ.  Code,  §316;  ante,  §  558. 

I«egl8la|ion§564.  1.  Enacted  February  14,  1872  (almost  identical 
with  Field's  Draft,  5  657,  K  Y.  Pen.  Code,  §  611),  and  then  read: 
"Every  director,  officer,  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowingly  concurs  in  making  or  publishing  any 
written  report,  exhibit,  or  statement  of  its  affairs  or  pecuniary  con- 
dition, containing  any  material  statement  which  is  false,  other  than 
such  as  are  mentioned  in  this  chapter,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1875-76,  p.  112,  to  read:  "Every 
director,  officer,  or  agent  of  any  corporation  or  joint-stock  associa- 
tion, who  knowingly  concurs  in  making,  publishing^  or  posting  any 
written  report,  exhibit,  or  statement  of  its  affairs  or  pecuniary  con- 
dition, or  book  or  notice  containing  any  material  statement  which 
is  false,  or  refuses  to  make  any  book  or  post  any  notice  required 
by  law,  in  the  manner  required  by  law,  other  than  such  as  are  men- 
tioned in  this  chapter,  is  guilty  of  a  felony." 

3.  Amendment  by  Stats.  1901,  p.  468;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  683;  the  code  commissioner  saying, 
"The  amendment  is  intended  to  incorporate  in  the  section  such  pro- 
visions of  the  statute  of  1877-78,  p.  695,  as  are  not  already  suffi- 
ciently expressed  therein.  That  statute,  however,  is  limited  to  cor- 
porations whose  stock  is  listed  on  the  stock  board  or  exchange.  The 
amendment  omits  this  limitation,  for  the  reason  that  its  constitu- 
tionality is  doubtful." 

§505.  Officer  of  corporation  to  permit  an  inspection. 
Every  officer  or  agent  of  any  corporation,  having  or  keeping 
an  office  within  this  state,  who  has  in  his  custody  or  control 
any  book,  paper,  or  document  of  such  corporation,  and  who 
refuses  to  give  to  a  stockholder  or  member  of  such  corpora- 
tion, lawfully  demanding,  during  office  hours,  to  inspect  or 
take  a  copy  of  the  same,  or  of  any  part  thereof,  a  reasonable 
opportunity  so  to  do,  is  guilty  of  a  misdemeanor. 

BecordB  of  corporation:  See  Civ.  Code,  §§  377,  378. 
IieglBlatloii  §  665.    Enacted    February   14,   1872;    identical   with 
Field's  Draft,  §  658. 

§  566.  Officer  of  railroad  company  contracting  debt  in  its 
behalf  exceeding  its  available  means.  Every  officer,  agent, 
or  stockholder  of  any  railroad  company,  who  knowingly 
assents  to  or  has  any  agency  in  contracting  any  debt  by  or 
on  behalf  of  such  company,  unauthorized  by  a  special  law 
for  the  purpose,  the  amount  of  which  debt,  with  other  debts 
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of  the  company,  exceeds  its  available  means  for  the  payment 
of  its  debts,  in  its  possession,  under  its  control,  and  belong- 
ing to  it  at  the  time  such  debt  is  contracted,  including  its 
bona  fide  and  available  stock  subscriptions,  and  exclusive  of 
its  real  estate,  is  guilty  of  a  misdemeanor. 

Legislation  §  566.     Enacted   February    14,   1872;    identical   with 
Field's  I>raf  t,  §  662. 

§  567.  Debt  contracted  in  Violation  of  last  section  not  in- 
vaUd.  The  last  section  does  not  affect  the  validity  of  a  debt 
created  in  violation  of  its  provisions,  as  against  the  company. 

Leglfllatlon  §  667.     Enacted   February    14,   1872;    identical  with 
Field's  Draft,  §  663. 

§  568.  Director  of  a  corporation  presumed  to  have  knowl- 
edge of  its  affairs.  Every  director  of  a  corporation  or  joint- 
stock  association  is  deemed  to  possess  such  a  knowledge  of 
the  affairs  of  his  corporation  as  to  enable  him  to  determine 
whether  any  act,  proceeding,  or  omission  of  its  directors  is 
a  violation  of  this  chapter. 

Legislation  §  568.     Enacted   February   14,   1872;    identical   with 
Field's  Draft,  §  664. 

§569.  Director  present  at  meeting,  when  presumed  to 
have  assented  to  proceedings.  Every  director  of  a  corpora- 
tion or  joint-stock  association  who  is  present  at  a  meeting 
of  the  directors  at  which  any  act,  proceeding,  or  omission  of 
such  directors,  in  violation  of  this  chapter  occurs,  is  deemed 
to  have  concurred  therein,  unless  he  at  the  time  causes  or 
in  writing  requires  his  dissent  therefrom  to  be  entered  in  the 
minutes  of  the  directors. 

Presence  of  directors:  See  Civ.  Code,  §S  309,  377. 
Legislation  §  569.     Enacted   February    14,    1872;    identical   with 
Field's  Draft,  S  665. 

§  570.  Director  absent  from  meeting,  when  presumed  to 
have  assented  to  proceedings.  Every  director  of  a  corpora- 
tion or  joint-stock  association,  although  not  present  at  a 
meeting  of  the  directors  at  which  any  act,  proceeding,  or 
omission  of  such  directors,  in  violation  of  this  chapter  occurs, 
is  deemed  to  have  concurred  therein,  if  the  facts  constituting 
such  violation  appear  on  the  records  or  minutes  of  the  pro- 
ceedings of  the  board  of  directors,  and  he  remains  a  director 
of  the  same  company  for  six  months  thereafter,  and  does  not 
within  that  time  cause,  or  in  writing  require,  his  dissent  from 
such  illegality  to  be  entered  in  the  minutes  of  the  directors. 

IiOgiBlation  §  570.     Enacted   February    H,    1872;    identical   with 
Field's  Draft,  §  666. 
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§  571.  Foreign  corporations.  It  is  no  defense  to  a  prose- 
cution for  a  violation  of  the  provisions  of  this  chapter,  that 
the  corporation  was  one  created  by  the  laws  of  another  state, 
government,  or  country,  if  it  was  one  carrying  on  business  or 
keeping  an  ofSce  therefor  within  this  state. 

Iiegialatlon  §  571.     Enacted   February   14,   1872;    identical  with 
Field's  Draft,'!  667. 

§572.  ** Director"  defined.  The  term  ''director,''  as 
used  in  this  chapter,  embraces  any  of  the  persons  having  by 
law  the  direction  or  management  of  the  affairs  of  a  corpora- 
tion, by  whatever  name  such  persons  are  described  in  its 
charter  or  known  by  law. 

Iiegifllation  §  572.     Enacted   February   14,   1872;    identical   with 
Field's  Draft,  §  668. 

§  573.  Officer  may  not  borrow  cemetery  corporation  funds. 
No  director  or  officer  of  any  cemetery  corporation  or  associa- 
tion shall,  directly  or  indirectly,  for  himself  or  as  the  part- 
ner or  agent  of  others,  borrow  any  of  the  funds  of  such  cor- 
poration or  association,  nor  shall  he  become  an  indorser  or 
surety  for  loans  to  others,  nor  in  any  manner  be  an  obligor 
for  moneys  borrowed  of  or  loaned  by  such  corporation  or 
association,  nor  shall  a  corporation  of  which  a  director  or  an 
officer  is  a  stockholder  or  in  which  either  of  them  is  in  any 
manner  interested  borrow  any  of  such  funds.  The  office 
of  any  director  or  officer  who  acts  or  permits  action  in  con- 
travention of  the  provisions  of  this  section  immediately 
thereupon  becomes  vacant  and  every  director  or  officer  au- 
thorizing or  consenting  to  such  loan,  and  the  person  who 
receives  such  loan,  shall  severally  be  guilty  of  a  misde- 
meanor. 

lieglslatlon  §  673.     Added  by  Stats.  1911,  p.  344. 

CHAPTER  XIV. 
Frandolent  Issae  of  Documents  of  Title  to  Merchandise. 

S  577.     Issuing  fictitious  bills  of  lading,  etc. 

§  578.     Issuing   fictitious   warehouse   receipts. 

§  579.  Erroneous  bills  of  lading  or  receipts  issued  in  good  faith  ex- 
cepted. 

5  580.     Duplicate  rtceipts  must  be  marked  "Duplicate." 

§  581.  Selling,  hypothecating,  or  pledging  property  received  for  trans- 
portation or  storage. 

5  582.  Bill  of  lading  or  receipt  issued  by  warehouseman  must  be 
canceled  on  redelivery  of  the  property.     [Repealed.] 

5  583.    Property  demanded  by  process  of  law. 

§  577.  Issuing:  fictitious  bills  of  lading,  etc.  Every .  per- 
son, being  the  master,  owner,  or  agent  of  any  vessel,  or 


§  579  PENAL  CODE.  256 

officer  or  agent  of  any  railroad,  express,  or  transportation 
company,  or  otherwise  being  or  representing  any  carrier, 
who  delivers  any  bill  of  lading,  receipt,  or  other  voucher, 
by  which  it  appears  that  any  merchandise  of  any  descrip- 
tion has  been  shipped  on  board  any  vessel,  or  delivered  to 
any  railroad,  express,  or  transportation  company  or  other 
carrier,  unless  the  same  has  been  so  shipped  or  delivered, 
and  is  at  the  time  actually  under  the  control  of  such  carrier, 
or  the  master,  owner,  or  agent  of  such  vessel,  or  of  some 
officer  or  agent  of  such  company,  to  be  forwarded  as  ex- 
pressed in  such  bill  of  lading,  receipt,  or  voucher,  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
both. 

BUI  of  lading:  See  Civ.  Code,  H  2126  et  seq. 

False  manifest,  Invoice,  blU  of  lading,  etc.,  issuing  of:  See  ante, 

5  541;  post,  §578. 

IfOgislation  §  577.     Enaeted   February   14,   1872;    identical   with 
Field's  Draft,  §  683,  N.  Y.  Pen.  Code,  S  629. 

§  578.  Issuing  fictitious  warehouse  receipts.  Every  per- 
son carrying  on  the  business  of  a  warehouseman,  wharf- 
inger, or  other  depositary  of  property,  who  issues  any  re- 
ceipt, bill  of  lading,  or  other  voucher  for  any  merchandise 
of  any  description,  which  has  not  been  actually  received 
upon  the  premises  of  such  person,  and  is  not  under  his 
actual  control  at  the  time  of  issuing  such  instrument, 
whether  such  instrument  is  issued  to  a  person  as  being  the 
owner  of  such  merchandise  or  ^s  security  for  any  indebted- 
ness, is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  five  years  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  both. 

BUI  of  lading:  See  Civ.  Code,  §§  2126  et  seq. 

False  bill  of  lading,  manifest,  invoice,  etc.:  See  ante,  §$541,  577. 

Legislation  §  578.    Enacted  February    14,   1872;    identical   with 
Field's  Draft,  §  684,  N.  Y.  Pen.  Code,  §  629. 

§579.  Erroneous  bills  of  lading  or  receipts  issued  in 
good  faith  excepted.  No  person  can  be  convicted  of  an 
offense  under  the  last  two  sections  by  reason  that  the  con- 
tents of  any  barrel,  box,  case,  cask,  or  other  vessel  or  pack- 
age mentioned  in  the  bill  of  lading,  receipt,  or  other 
voucher  did  not  correspond  with  the  description  given  in 
such  instrument  of  the  merchandise  received,  if  such  de- 
scription corresponded  substantially  with  the  marks,  labels, 
or  brands  upon  the  outside  of  such  vessel,  or  package,  un- 
less it  appears  that  the  accused  knew  that  such  marks, 
labels,  or  brands  were  untrue. 


257  FALSE  DOCUMENTS  OP  TITLE  TO  MERCHANDISE.         §  583 

Legislation  §  579.    Enacted   February    14,    1872;    identical   with 
Field's  Draft,  §  €85,  N.  Y.  Pen.  Code,  §  630. 

§580.    Duplicate  receipts  must  be  marked  ''Duplicate." 

Every  person  mentioned  in  this  chapter,  who  issues  any 
second  or  duplicate  receipt  or  voucher,  of  a  kind  specified 
therein,  at  a  time  while  any  former  receipt  or  voucher  for 
the  merchandise  specified  in  such  second  receipt  is  outstand- 
ing and  uncanceled,  without  writing  across  the  face  of  the 
same  the  word  ** Duplicate,''  in  a  plain  and  legible  manner, 
is  punishable  by  imprisonment  in  the  state  prison  not  ex- 
ceeding five  years,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

Duplicate  bills:  See  Civ.  Code,  §  2130. 

Legislatioii  §  580.     Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  686,  N.  Y.  Pen.  Code,  §  6ai. 

§  581.  Selling,  hypothecating,  or  pledging  property  re- 
ceived for  transportation  or  storage.  Every  person  men- 
tioned in  this  chapter,  who  sells,  hypothecates,  or  pledges 
any  merchandise  for  which  any  bill  of  lading,  receipt,  or 
voucher  has  been  issued  by  him,  without  the  consent  in  writ- 
ing thereto  of  the  person  holding  'SUch  bill,  receipt,  or 
voucher,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  both. 

Iiegislation  §  581.     Enacted  February  14,  1872;  almost  identical 

with  Field's  Draft,  §  687, -N.  Y.  Pen.  Code,  §  632. 

§  582.  Bill  of  lading  or  receipt  issued  by  a  warehouseman 
most  be  canceled  on  redeliyery  of  the  property.  [Kepealed 
1874;  Code  Amdts.  1873-74,  p.  434.] 

Legislation  §  582.     1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  688,  N.  Y.  Pen.  Code,  §  633. 

2.  Repealed  by  Code  Amdts.  1873-74,  p.  434. 

§  583.  Property  demanded  by  process  of  law.  The  last 
two  sections  do  not  apply  where  property  is  demanded  or 
sold  by  virtue  of  process  of  law. 

Legislation  §  583.     Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  689,  N.  Y.  Pen.  Code,  1  634. 
Pen.  Code — 17 
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CHAPTER  XV. 

Malidoiis  Injories  to  Bailroad  Bridges,  Higbways,  Bridges,  and  Tele- 
graphs. 

§  587.     Injuries  to  railroads  and  railroad  bridges. 

§  587a.  Tampering  with  air-brakes. 

§  587b.  Trespassing  on  railroad  trains. 

§  587c.  Evading  payment  of  railroad  fare. 

9  588.     Digging  up,  etc.,  state  highway. 

S  588a.  Throwing  glass  upon  highway. 

§  588b.  Engineering  department  may  close  roads.     May  erect  barriers. 

Penalty  for  breaking  down  barriers. 
§  588c.  Removing  stakes,  etc.,  on  state  highway,  misdemeanor. 
S  589.     Injuries  to  toll  houses  and  gates. 
§  590.     Injuries  to  guide-posts. 
§  590a.  Informer  to  receive  half  of  fines  collected. 
S  590b.  Driving  over  public  bridges.    . 
S  591.     Injuries  to  telegraph  or  telephone  lines. 

S  592.     Water -ditches,  etc.,  penalty  for  trespass  or  interference  with, 
{  593.     Penalty  for  interference  with  electric  wires. 
fi  593a.  Driving  nails,  etc.,  in  wood  intended  for  manufacture  of  lum- 
ber. 

§  587.  Injuries  to  railroads  and  railroad  bridges.  Every 
person  who  maliciously,  either: 

1.  Removes,  displaee's,  injures,  or  destroys  any  part  of  any 
railroad,  whether  for  steam  or  horse  cars,  or  any  track  of 
any  railroad,  or  any  branch  or  branchway,  switch,  turnout, 
bridge,  viaduct,  culvert,  embankment,  station-house,  or 
other  structure  or  fixture,  or  any  part  thereof,  attached  to 
or  connected  with  any  railroad ;  or, 

2.  Places  any  obstruction  upon  the  rails  or  track  of  any 
railroad,  or  of  any  switch,  branch,  branchway,  or  turnout 
connected  with  any  railroad; 

— Is  punishable  by  imprisonment  in  the  state  prison  not 

exceeding  five  years,  or  in  the  county  jail  not  less  than 

six  months. 

Placing  obstmctions  on  tracks:  See  ante,  §  218. 
Malicious  injuries  to  brldlge:  See  post,  §  607. 

Iiegislatlon  §  587.  1.  Enacted  February  14,  1872;  based  on  Field^s 
Draft,  §  690,  N.  Y.  Pen.  Code,  §  635;  Stats.  1861,  p.  625,  §  53. 

2.  Amendment  by  Stats.  1901,  p.  468;  unconstitutional.  See  note, 
§  5,  ante. 

§  587a.  Tampering  with  air-brakes.  Every  person,  who, 
without  being  thereunto  duly  authorized  by  the  owner, 
lessee,  or  person  or  corporation  engaged  in  the  operation 
of  any  railroad,  shall  manipulate  or  in  any  wise  tamper  or 
interfere  with  any  air-brake  or  other  device,  appliance  or 
apparatus  in  or  upon  any  car  or  locomotive  upon  such  rail- 
road, and  used  or  provided  for  use  in  the  operation  of  such 


259.     INJURIES  TO  ILVILROADS,  HIGHWAYS,  BRIDGES,   ETC.      §  588 

car  or  locomotive,  or  of  any  train  upon  such  railroad,  or  with 
any  switch,  signal  or  other  appliance  or  apparatus  used  or 
provided  for  use  in  the  operation  of  such  railroad,  shall  be 
deemed  guilty  of  a  misdemeanor. 

Legislation  §  587a.  Added  by  Stats.  1909,  p.  60S;  approved  March 
22,  1909.  At  tlie  same  session  of  the  legislature,  another  section 
numbered  587a  was  enacted  (Stats.  1909,  p.  453),  approved  March  19, 
1909,  differing  from  the  text,  supra,  only  in  the  fact  that  it  con- 
tained, at  the  end  of  the  section,  a  punishment  clause,  reading,  ''and 
upon  conviction  thereof  shall  be  punished  by  fine  not  exceeding  one 
hundred  dollars,  or  by  imprisonment  not  exceeding  three  months,  or 
by  both  such  fine  and  imprisonment." 

§  587b.  Trespassing  on  railroad  trains.  Every  person, 
who  shall,  without  being  thereunto  authorized  by  the  owner, 
lessee,  person  or  corporation  operating  any  railroad,  enter 
into,  climb  upon,  hold  to,  or  in  any  manner  attach  himself 
to  any  locomotive-engine  tender,  freight  or  passenger  car 
upon  such  railroad,  or  any  portion  of  any  train  thereon,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  fifty  dol- 
lars, or  by  imprisonment  not  exceeding  thirty  days,  or  by 
both  such  fine  and  imprisonment. 

Iiegislatloii  §  687b.     Added  by  Stats.  1909,  p.  590. 

§  587c.  Evading  payment  of  railroad  fare.  Every  per- 
son who  fraudulently  evades,  or  attempts  to  evade  the  pay- 
ment of  his  fare,  while  traveling  upon  any  railroad,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  imprisonment  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment. 

I«egiBlation  §  587c.  Added  by  Stats.  1909,  p.  575.  The  code  com- 
missioners in  1901  made  an  addition  of  a  section  covering  the  offense 
specified  supra  (Stats.  1901,  p.  456,  §369g);  unconstitutional.  See 
note,  S  5,  ante. 

§  688.  Digging  np^  etc.,  state  highway.  Every  person 
who  maliciously  digs  up,  removes,  displaces,  breaks  downi 
or  otherwise  injures  or  destroys  any  state  or  other  public 
highivay  or  bridge,  or  any  private  way,  laid  out  by  au- 
thority of  law,  or  bridge  upon  any  such  highway  or  private 
way,  where  the  amount  of  damage  done  by  the  violation  of 
any  of  the  provisions  of  this  act  is  five  hundred  dollars  or 
more,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years  or  in  the  county  jail  not  exceeding 
one  year;  provided,  however,  if  such  damage  amounts  to 
less  than  five  hundred  dollars,  every  person  violating  any 
of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
meanor.    [Amendment  approved  1915;  Stats.  1915,  p.  180.] 
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Malicious  injuries  to  bridges:  See  post,  §  607. 

Legislation  §  588.  1.  Enacted  February  14,  1872;  based-  on  Field's 
Draft,  §  692,  N.  Y.  Pen.  Code,  §  639;  Stats.  1861,  p.  397,  §  20; 
Stats.  1861,  p.  625,  §  53;  Stats.  1855,  p.  192,  §§  12,  13.  It  then  read: 
**Every  person  who  maliciously  digs  up,  retaoves,  displaces,  breaks, 
or  otherwise  injures  or  destroys  any  public  highway  or  bridge,  or 
any  private  way  laid  out  by  authority  of  law,  or  bridge  upon  such 
highway  or  private  way,  is  punishable  by  imprisonment  in  the  stale 
prison  not  exceeding  five  years,  or  in  the  county  jail  not  exceeding 
one  year." 

2.  Amended  by  Stats.  1915,  p.  180. 

§  588a.  Throwing  glass  upon  highway.  Any  person  who 
throws  or  deposits  any  glass  bottle,  glass,  nails,  tacks,  hoops, 
wire,  cans  or  any  other  substance/likely  to  injure  any  per- 
son, animal  or  vehicle  upon  any  public  highway  in  the  state 
of  California  shall  be  guilty  of  misdemeanor. 
Legislation  §  588a.     Added  by  Stats.  1911,  p.  91. 

§  688b.    Engineering  department  may  close  roads.    May 
erect  barriers.    Penalty  for  breaking  down  barriers.    If  it 

shall  appear  necessary  to  the  state  depa^rtment  of  engineer- 
ing, its  oflftcers  or  appropriate  employees,  to  close  any  road 
or  highway  coming  under  its  jurisdiction  so  as  to  permit 
of  proper  completion  of  work  which  is  being  performed, 
such  department,  its  officers  or  appropriate  employees,  may 
close,  or  cause  to  be  closed,  the  whole  or  any  portion  of 
such  road  or  highway  deemed  necessary  to  be  excluded  from 
public  travel.  While  any  such  road  or  highway,  or  por- 
tion thereof,  is  so  closed,  or  while  any  such  road  or  high- 
way, or  portion  thereof,  is  in  process  of  construction  or 
maintenance,  such  department,  its  officers  or  appropriate 
employees,  or  its  contractor  under  authority  from  such  de- 
partment or  the  appropriate  officers  or  employees  of  such 
department,  may  erect  or  cause  to  be  erected,  suitable  bar- 
riers or  obsfructions  thereon,  may  post,  or  cause  to  be 
posted,  conspicuous  notices  to  the  effect  that  the  road  or 
highway,  or  portion  thereof,  is  closed  or  directing  the  traffic, 
and  may  place,  or  cause  to'  be  placed,  waxning  lighta  and 
lanterns  on  such  road  or  highway,  or  portion  thereof. 
When  such  road  or  highway  is  closed  to  the  public  or  in 
process  of  construction  or  maintenance,  as  provided  herein, 
any  person  who  willfully  breaks  down,  removes,  injures  or 
destroys  any  such  barriers  or  obstructions,  or  tears  down, 
removes  or  destroys  any  such  notices,  or  extinguishes,  re- 
moves, injures  or  destroys  any  such  warning  lights  or  lan- 
terns, so  erected,  posted  or  placed  by  such  department  of 
engineering,  its  officers,  appropriate  employees,  or  its  au- 
thorized contractor,  shall  be  guilty  of  a  misdemeanor. 

Legislation  §  5S8b.     Added  by  Stats.  1915,  p.  641. 
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§  688c.  Bemoving  stakes,  etc.,  on  state  highway,  mis- 
demeanor. Any  person  who  willfully  injures,  defaces, 
breaks  down  or  removes  any  monument  or  stake  placed, 
erected  or  used  by  the  state  department  of  engineering,  its 
officers  or  employees  for  the  purpose  of  designating  any 
point  in  the  boundary  or  survey  of  any  state  road  or  high- 
way on  or  along  any  such  road  or  highway,  or  as  a  part  of 
such  road  or  highway  work,  shall  be  guilty  of  a  misde- 
meanor. 

I.egl8lation  §  588c.     Added  by  Stats.  1915,  p.  180. 

§  689.  Injuries  to  toll  houses  and  gates.  Every  person 
who  maliciously  injures  or  destroys  any  toll-house  or  turn- 
pike-gate, is  guilty  of  a  misdemeanor. 

liOgislatlon  §  589.  Enacted  February  14,  1872;  based  on  Field's 
Braft,  §  693,  N.  Y.  Pen.  Code,  §  639;  Stats.  1853,  p.  176,  §  32. 

§690.  Injuries  to  guide-posts.  Every  person  who  mali- 
ciously removes,  destroys,  injures,  breaks  or  defaces  any 
mile  post,  board  or  stone,  or  guide-post  erected  on  or  near 
any  highway,  or  any  inscription  thereon,  is  guilty  of  a 
misdemeanor.  [Amendment  approved  1907;  Stats.  1907, 
p.  892.] 

lieglfllation  §  590.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §694,  N.  Y.  Pen.  Code,  §639;  Stats.  1853,  p.  176,  §  32),  and 
then  read:  "Every  person  who  maliciously  removes  or  injures  any 
mile  board,  post,  or  stone,  or  guide-post,  or  any  inscription  on  such, 
erected  upon  any  highway,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1907,  p.  892. 

§  590a.    Informer  to  receive  half  of  fines  collected.    One 

half  of  all  fines  imposed  and  collected  under  the  provisions 
of  section  five  hundred  and  ninety  shall  he  paid  to  the  in- 
former who  first  causes  a  complaint  to  be  filed  charging 
the  defendant  with  the  violation  of  said  section. 
Iieglslatlon  §  590a.    Added  by  Stats.  1907,  p.  892. 

§  590b.  Driviiig  over  pullic  bridges.  Every  person  who 
rides  or  drives  faster  than  a  walk  across  any  bridge  on  a 
public  highway,  upon  which  bridge  there  is  displayed  a  sign 
or  notice  stating  that  it  is  illegal  to  ride  or  drive  faster 
than  a  walk  across  the  same,  is  guilty  of  a  misdemeanor. 
Legislation  §  690b.    Added  by  Stats.  1911,  p.  428. 

• 

§591.  Injuries  to  telegraph  or  telephone  lines.  Every 
person  who  maliciously  takes  down,  removes,  injures  or 
obstructs  or  makes  any  unauthorized  connection  with  any 
line  of  telegraph  or  telephone,  or  any  other  line  used  to 
conduct  electricity,  or  any  part  thereof,  or  appurtenances 
or  apparatus    connected    therewith,    or    severs    any    wire 
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thereof,  is  guilty  of  a  misdemeanor.     [Amendment  approved 

1909;  Stats.  1909,  p.  272.] 

Legislation  §  591.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §6^5,  N.  Y.  Pen.  Code,  8  639;  Stats.  1862,  p.  288,  §  8),  and 
then  read:  "Every  person  who  maliciously  takes  down,  removes,  in- 
jures, or  obstructs  any  line  of  telegraph,  or  any  part  thereof,  or 
appurtenance  or  apparatus  connected  therewith,  or  severs  any  wire 
thereof,  is  guilty  of  a  misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  469;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  GS3,  to  read:  "Every  person  who 
maliciously  takes  down,  removes,  injures,  or  obstructs  any  line  of 
telegraph  or  telephone,  or  any  other  line  used  to  conduct  electricity, 
or  any  part  thereof,  or  appurtenances  or  apparatus  connected  there- 
with, or  severs  any  wire  thereof,  is  guilty  of  a  misdemeanor." 

•    4.  Amended  by  Stats.  1909,  p.  272. 

§  592.  Water-ditches,  etc.,  penalty  for  trespass  or  inter- 
ference with.  Every  person  who  shall,  without  authority  of 
the  owner  or  managing  agent,  and  with  intent  to  defraud, 
take  water  from  any  canal,  ditch,  flume  or  reservoir  used 
for  the  purpose  of  holding  or  conveying  water  for  manu- 
facturing, agricultural,  mining,  irrigating  or  generation  of 
power,  or  domestic  uses,  or  who  shall  without  like  author- 
ity, raise,  lower  or  otherwise  disturb  any  gate  or  other  ap- 
paratus thereof,  used  for  the  control  or  measurement  of 
water,  or  who  shall  empty  or  place,  or  cause  to  be  emptied 
or  placed,  into  any  such  canal,  ditch,  flume  or  reservoir, 
any  rubbish,  filth  or  obstruction  to  the  free  flow  of  the 
water,  is  guilty  of  a  misdemeanor.  [Amendment  approved 
1899;  Stats.  1899,  p.  14:6.] 

Stealing  water:  See  ante,  §  499. 

Malicious  injury  to  canal,  flume,  etc.:  See  post,  §  607. 

Legislation  §  592.     1.  Added  by  Code  Amdts.  1877-78,  p.  118. 

2.  Amended  by  Stats.  1899,  p.  146,  (1)  adding  "irrigating  or  gen- 
eration of  power"  after  **mining,"  and  (2)  substituting  "apparatus" 
for  "appurtenance." 

§693.    Penalty    for    interference    with    electric    wires. 

Every  person  who  unlawfully  and  maliciously  takes  down, 
removes,  injures,  interferes  with,  or  obstructs  any  line 
erected  or  maintained  by  proper  authority  for  the  purpose 
of  transmitting  electricity  for  light,  heat,  or  power,  or  any 
part  thereof,  or  any  insulator  or  cross-arm,  appurtenance  or 
apparatus  connected  therewith,  or  severs  or  in  any  way 
interferes  with  any  wire,  cable,  or  current  thereof,  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  by  fine  not  exceeding  five  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  one  year. 
Legislation  §  593.  Added  by  Stats.  1901,  p.  92,  becoming  a  law, 
under  constitutional  provision,  without  governor's  approval. 
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§  593a.  Driving  nails,  etc.,  in  wood  intended  for  manu- 
facture of  lumber.  Every  person  who  maliciously  drives 
or  places  in  any  saw-log,  shingle-bolt,  or  other  wood,  any 
iron,  steel,  or  other  substance  sufficiently  hard  to  injure 
saws,  knowing  that  such  saw-log,  shingle-bolt,  or  other  wood 
is  intended  to  be  manufactured  into  any  kind  of  lumber,  is 
guilty  of  a  felony. 

Legislation  §  593IU  1.  Addition  by  Stats.  1901,  p.  469;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  683;  the  code  commissioner  saying, 
"This  is  a  codification  of  the  statute  of  1S75-76,  p.  32,  relating  to 
the  protection  of  lumber  manufaiturers." 
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TITLE   XIV. 

Malicious  Mischief. 

S  594.     Malicious  mischief  in  general,  defined. 

8  595.     Specifications  in  following  sections  not  restrictive  of  last  sec- 

tion. 
§  596.    Poisoning  cattle. 
§597.     Cruelty  to  animals. 
S  597a.  Unnecessary  torture,  suflfering  or  cruelty. 

9  597a.  Docking  tails  of  horses. 
§  597b.  Fighting  animals. 

8  597b.  Registration  of  docked  horses.     County  clerk  to  keep  record. 

8  597e.  Evidence. 

§  597c.  Training  for  fighting,  or  being  present  at  fight. 

9  597d.  Arrests  without  warrants. 

8  597d.  Violation  a  misdemeanor.     Certain  stock  excepted. 

8  597e.  Impounding  without  food  or  water. 

9  597f.  Permitting  animals  to  go  without  care.     Abandoned  animals 

to  be  killed. 
8  597g.  Keepers  of  stallions,  etc. 
8  598.     Killing,  etc.,  birds  in  cemeteries. 
8  598a.  Killing  or  detaining  homing  pigeons. 
8  599.     Killing  gulls  or  cranes.     Destroying  nests  or  eggs. 

8  599a.  Prosecutions. 

9  599b.  Words  defined. 

8  599c.  Not  to  interfere  with  game  laws. 

8  599d.  Docking  of  tails. 

8  599e.  Animals  to  be  killed  when  unfit  for  work. 

8  599f.  Killing  of  elk  a  felony. 

8  600.     Burning  structures,  etc.,  not  the  subject  of  arson. 

8  601.    Malicious  use  of  dynamite.    Penalty. 

8  602.     Malicious  injury  to  freehold. 

8  603.     Limitation    upon    the    operations    of    the    preceding    section. 

[Repealed.] 
8  604.     Injuries  to  standing  crops,  etc. 
^  605.     Removing,  defacing,  or  altering  landmarks. 
8  606.     Destroying  or  injuring  jails. 

8  607.     Destroying  or  injuring  bridges,  dams,  levees,  etc. 
8  608.     Burning  or  injuring  rafts. 
8  608a.  Setting  vessels  adrift. 
8  608b.  Injuring  vessels. 
8  608c.  Sinking  vessels  a  felony. 
8  609.    Damages,  etc.,  to  buoy  or  beacon. 

8  610.    Masking  or  removing  signal  lights,  or  exhibiting  false  lights. 
8  611.    Obstructing  navigable  streams. 
8  612.     Depositing  sawdust,  etc.,  in  Humboldt  Bay. 
8  613.     Throwing    overboard    ballast,    or    otherwise    obstructing    the 

navigation  of  any  harbor,  etc. 
8  614.    Mooring  vessels  to  buoys. 
8  615.     Injuries  to  signals,  monuments,  etc.,  erected  in  United  States 

coast  survey. 
8  616.    Destroying  or  tearing  down  notices,  etc.,  before  expiration  of 

time  for  which  they  were  to  remain  set  up. 
8  617.     Injuring  or  destroying  written  instrument. 
8  618.     Opening  or  publishing  sealed  letters. 
8  619.     Disclosing  contents  of  telegraphic  or  telephonic  messagefl. 
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S  620.  Altering  telegraphic  or  telephonic  messages. 

S  621.  Opening  telegraphic  or  telephonic  messages. 

S  622.  Injuring  works  of  art  or  improvements  in  any  city,  town,  or 

village. 

§  623.  Mutilation  of  books,  etc.,  in  public  libraries  and  museums. 

5  623i.  Willful  detention  of  library  books. 

S  624.  Breaking  or  obstructing  gas  or  water  pipes,  etc. 

S  623.  Drawing  water  from  works  after  they  have  been  closed. 

S  625a.  Unlawful  interferences  with  fire-alarm  apparatus.     Penalty. 

§594.    Ittalicioius   mischief   in   general,    defined.    Every 
person  who  maliciously  injures  or  destroys  any  real  or  per- 
sonal property  not  his  own,  in  cases  otherwise  than  such  as 
are  specified  in  this  code,  is  guilty  of  a  misdemeanor. 
JuilBdictioii  of  police  court:  See  Pol.  Code,  §  4426. 

LeglBlatlon  §  594.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  9  696,  N.  Y.  Pen.  Code,  §  640. 

§  696.  Specifications  in  following  sections  not  restrictive 
of  last  section.  The  specification  of  the  acts  enumerated  in 
the  following  sections  of  this  chapter  is  not  intended  to  re- 
strict or  qualify  the  interpretation  of  the  preceding  section. 

Legislation  §  595.  1.  Enacted  February  14,  1872;  almost  identical 
with  Field's  Draft,  §  697. 

2.  Amendment  by  Stats.  1901,  p.  469;  unconstitutional.  See  note, 
§  5,  ante. 

§  696.  Poisoning  cattle.  Every  person  who  willfully  ad- 
ministers any  poison  to  an  animal,  the  property  of  another, 
or  maliciously  exposes  any  poisonous  substance,  with  the 
intent  that  the  same  shall  be  taken  or  swallowed  by  any  such 
animal,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  three  years,  or  in  the  county  jail  not  exceed- 
ing one  year,  and  a  fine  not  exceeding  five  hundred  dollars. 

Craelty  to  animals:  See  post,  §  597. 

LegiBlatlon  §  596.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  698,  N.  Y.  Pen.  Code,  §  660. 

§  697.  Cruelty  to  animals.  Every  person  who  maliciously 
kills,  maims,  or  wounds  an  animal,  the  property  of  another, 
or  who  overdrives,  overloads,  drives  when  overloaded,  over- 
works, tortures,  torments,  deprives  of  necessary  sustenance, 
drink  or  shelter,  cruelly  beats,  mutilates,  or  cruelly  kills  any 
animal,  or  causes  or  procures  any  animal  to  be  so  over- 
driven, overloaded,  driven  when  overloaded,  overworked, 
tortured,  tormented,  deprived  of  necessary  sustenance,  drink 
or  shelter,  or  to  be  cruelly  beaten,  mutilated  or  cruelly 
killed;  and  whoever,  having  the  charge  or  custody  of  any 
animal,  either  as  owner  or  otherwise,  subjects  any  animal 
to  needless  suffering,  or  inflicts  unnecessary  cruelty  upon 
the  same,  or  in  any  manner  abuses  any  animal,  or  fails  to 
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provide  the  same  with  proper  food,  drink,  shelter  or  protec- 
tion from  the  weather,  or  who  drives,  rides  or  otherwise 
uses  the  same  when  unfit  for  labor,  is  for  every  such  offense, 
guilty  of  a  misdemeanor.  [Amendment  approved  1909; 
Stats.  1909,  p.  999.] 

Act  to  prevent  cruelty  to  animals:  See  post,  Appendix,  tit.  "Ani- 
mals." 

Legislation  §  597.  1.  Enacted  February  14,  1872  (almost  identical 
with  Field's  Draft,  5  699),  and  then  r^ad:  "Every  person  who  mali- 
ciously kills,  maims,  or  wounds  an  animal,  the  property  of  another, 
or  who  maliciously  and  cruelly  beats,  tortures,  or  injures  any  animal, 
whether  belonging  to  himself  or  another,  is  guilty  of  a  misde- 
meanor." 

2.  Amendment  by  Stats.  1901,  p.  469;  unconstitutional.  See  note, 
9  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  679,  and  then  read  the  same  as  the 
amendment  of  1909,  except  that  it  had  the  word  "cruelly"  before 
"drives,  rides,"  at  end  of  section;  the  code  commissioner  saying, 
"The  amendment  consolidates  the  present  §  597  with  §  6  of  the  stat- 
ute of  1873-74,  p.  499,  as  amended  1901,  p.  285,  for  the  more  effectual 
prevention  of  cruelty  to  animals." 

4.  Amended  by  Stats.  1909,  p.  999. 

§  597a.  Unnecessary  torture^  suffering  or  cruelty.  Who- 
ever carries  or  causes  to  l?e  carried  in  or  upon  any  vehicle 
or  otherwise  any  domestic  animal  in  a  cruel  or  inhuman 
manner,  or  knowingly  and  willfully  authorizes  or  permits 
it  to  be  subjected  to  unnecessary  torture,  suffering,  or  cru- 
elty of  any  kind,  is  guilty  of  a  misdemeanor;  and  whenever 
any  such  person  is  taken  into  custody  thereifor  by  any  offi- 
cer, such  officer  must  take  charge  of  such  vehicle  and  its  con- 
tents, together  with  a  horse  or  team  attached  to  such 
vehicle,  and  deposit  the  same  in  some  place  of  custody ;  and 
any  necessary  expense  incurred  for  taking  care  of  and  keep- 
ing the  same,  is  a  lien  thereon,  to  be  paid  before  the  same 
can  be  lawfully  recovered ;  and  if  such  expense,  or  any  part 
thereof,  remains  unpaid,  it  may  be  recovered,  by  the  person 
incurring  the  same,  of  the  owner  of  such  domestic  animal, 
in  an  action  therefor. 

Legislation  §  597a.  1.  Addition  by  Stats.  1901,  p.  469;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  679,  in  the  identical  language  of  the 
unconstitutional  section  supra,  being  a  codification  of  Stats.  1873-74, 
p.  500,  §  7.  Another  section  numbered  597a  was  added  in  1907;  q.  v., 
infra. 

Another  section  numbered  597a  was  added  in  1907.  See  next  sec- 
tion. 

§  597a.  Docking  tails  of  horses.  It  shall  be  unlawful  for 
any  person  or  persons  to  dock  the  tail  of  any  horse,  within 
the  state  of  California,  or  to  procure  the  same  to  be  done, 
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or  to  import  or  bring  into  this  state,  any  docked  horse,  or 
horses,  or  to  drive,  work,  use,  race  or  deal  in  any  unregis- 
tered docked  horse,  or  horses,  within  the  state- of  California 
except  as  provided  in  section  five  hundred  and  ninety- 
seven  d  of  this  code. 

There  was  another  §  597a  added  in  1905.     See  prior  section. 
Doddng  tails  of  botses:  See  post,  §§  597b,  597e,  597d,  599d. 

Legldation  §  597a.  Added  by  Stats.  1907,  p.  269;  the  code  com- 
missioner saying  in  his  note  to  §§  597a,  597b,  597c,  597d,  597e,  597f, 
"These  sections  are  a  codification  of  §§  7,  8,  9,  11,  12,  and  13  of  the 
last-named  statute,  [Stats.  1873-74,  p.  499,]  as  amended  1901,  p.  285." 

§597b.  .Fighting  animals.  Any  person  who,  for  amuse- 
ment or  gain,  causes  any  bull,  bear,  cock,  dog,  or  other 
animal  to  fight  with  like  kind  or  different  kind  of  animal 
or  creature,  or  with  any  human  being;  or  who,  for  amuse- 
ment or  gain,  worries  or  injures  any  such  bull,  bear,  cock, 
dog  or  other  animal,  or  causes  any  such  bull,  bear,  cock, 
dog  or  other  animal  to  woiTy  or  injure  each  other;  and 
any  person  who  permits  the  same  to  be  done  on  any  premises 
under  his  charge  or  control ;  and  any  person  who  aids,  abets, 
or  is  present  at  such  fighting  or  worrying  of  such  animal 
or  creature,  as  a  spectator,  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1907;  Stats.  1907,  p.  845.] 

Another  section  numbered  597b  was  added  in  1907.  See  next 
section. 

Legislation  §  597b.  1.  Addition  by  Stats.  1901,  p.  470;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2,  Added  by  Stats.  1905,  p.  679,  in  the  identical  language  of  the 
unconstitutional  section  supra,  being  a  codification  of  Stats.  1873-74, 
p.  500,  §  8. 

3.  Amended  by  Stats.  1907,  p.  845.  Another  section  numbered 
597b  was  added  in  1907;  q.  v.,  infra. 

§  597b.  Registration  of  docked  horses.  County  Clerk  to 
keep  record.  Within  thirty  days  after  the  passage  of  this 
act,  every  owner,  or  user  of  any  docked  horse,  within  the 
state  of  California,  shall  rejjister  his  or  her  docked  horse, 
or  horses  by  filing  in  the  oiBce  of  the  county  clerk  of  the 
county  in  which  such  docked  horse,  or  horses,  may  then  be 
kept,  a  certificate,  which  certificate  shall  contain  the  name, 
or  names  of  the  owner,  together  with  his  or  her  postoffice 
address,  a  full  description  of  the  color,  age,  size  and  the  use 
made  of  such  docked  horse,  or  horses ;  which  certificate  shall 
be  signed  by  the  owner,  or  his,  or  her  agent.  The  county 
clerk  shall  number  such  certificate  consecutively  and  record 
the  name  in  a  book,  or  register  to  be  kept  for  that  purpose 
only;  and  shall  receive  as  a  fee  for  recording  of  such  cer- 
tificate, the  sum  of  fifty  cents,  and  the  clerk  shall  thereupon 
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issue  to  such  person  so  registering  such  horse  or  horses  a 
certificate  containing  the  facts  recited  in  this  section  which 
upon  demand -shall  be  exhibited  to  any  peace-ofiScer,  and  the 
same  shall  be  conclusive  evidence  of  a  compliance  with  the 
provisions  of  section  five  hundred  and  ninety-seven  a  of  this 
code. 

Legislation  §  597b.  Added  by  Stats.  1907,  p.  269.  See  ante, 
Legislation  §  597a  (second  section  of  this  number),  for  code  eom- 
missioner's  note. 

Another  section  numbered  597b  was  also  adopted  in  1907,  See 
prior  section. 

§  697c.    Evidence.     The  driving,  working,  keeping,  racing 

or  using  of  any  unregistered  docked  horse,  or  horses,  after 

sixty  days  after  the  passage  of  this  act,  shall  be  deemed 

prima  facie  evidence  of  the  fact  that  the  party  driving, 

working,  keeping,  racing  or  using  such  unregistered  docked 

horse,  or  horses,  docked  the  tail  of  such  horse  or  hordes. 
Docking  taUs  of  borses:  See  ante,  9§  597a,  597b,  post,  Sf  597d,  599d. 

Legislation  §  697c.  Added  by  Stats.  1907,  p.  270.  See  ante,  Legis- 
lation §  597a  (second  section  of  this  number),  for  code  commission- 
er's note.     See  also,  infra,  another  section  numbered  597c. 

There  is  another  section  numbered  597c  adopted  in  1907.  See 
next  section. 

§  597c.    Training  for  fighting,  or  being  present  at  fight. 

Whoever  owns,  possesses,  keeps,  or  trains  any  bird  or  ani- 
mal, with  the  intent  that  such  bird  or  animal  shall  be  en- 
gaged in  an  exhibition  of  fighting,  or  is  present  at  any  place, 
building,  or  tenement,  where  preparations  are  being  made 
for  an  exhibition  of  the  fighting  of  birds  or  animals,  with* 
the  intent  to  be  present  at  such  exhibition,  or  is  present  at 
such  exhibition,  is  guilty  of  a  misdemeanor. 

Legislation  §  597c.  1.  Addition  by  Stats.  1901,  p.  470;  unconstitu- 
tional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  680,  in  the  identical  language  of  the 
unconstitutional  section  supra,  being  a  codification  of  Stats.  1873-74, 
p.  501,  §  9.  Another  section  numbered  597c  was  added  in  1907;  see 
prior  section. 

Another  section  numbered  597c  was  added  in  1907.  See  prior 
section. 

§597d.  Arrests  without  warrants.  Any  sheriff,  consta- 
ble, police,  or  peace  officer,  or  officer  qualified  as  provided 
in  section  six  hundred  and  seven  f  of  the  Civil  Code,  may 
enter  any  place,  building,  or  tenement,  where  there  is  an 
exhibition  of  the  fighting  of  birds  or  animals,  or  where 
preparations  are  being  made  for  such  an  exhibition,  and, 
without  a  warrant,  arrest  all  persons  there  present. 

Legislation  §  597d.  1.  Addition  by  Stats.  1901,  p.  470;  unconstitu- 
tional.   See  note,  §  5,  ante. 
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2.  Added  by  Stats.  1905,  p.  680,  in  the  identical  language  of  tlie 
uneonstitutional  section  supra,  being  a  codification  of  Stats.  1873-74, 
p.  601,  §  11.  Another  section  numbered  597d  was  added  in  1907; 
q.*^r.,  infra. 

Another  section  numbered  597d  was  added  in  1907;  Stats.  1907, 
p.  270.     See  next  section. 

§587d.  Violation  a  misdemeanor.  Certain  stock  ex- 
cepted. Any  person  or  persons  violating  any  of  the  pro- 
visions of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor ; 
provided,  however,  that  the  provisions  of  sections  five  hun- 
dred and  ninety-seven  a,  five  hundred  and  ninety-seven  b, 
and  five  hundred  and  ninety-seven  c,  shall  not  be  applied  to 
persons  owning  or  possessing  any  docked  pure-bred  stallions 
and  mares  imported  from  foreign  countries  for  breeding 
or  exhibition  pj^rposes  only,  as  provided  by  an  act  of  Con- 
gress entitled  "An  Act  regulating  the  importation  of  breed- 
ing animals"  and  approved  March  third,  nineteen  hundred 
and  three,  and  to  docked  native-bred  stallions  and  mares 
brought  into  this  state  and  used  for  breeding  or  exhibition 
purposes  only;  and  provided  further,  that  a  description  of 
each  such  animal  so  brought  into  the  state,  together  with 
the  date  of  importation  and  name  and  address  of  importer, 
be  filed  with  the  county  clerk  of  the  county  where  such  ani- 
mal is  kept,  within  thirty  days  after  the  importation  of  such 
animal. 

Legislation  §  607d.  Added  by  Stats.  1907,  p.  270.  See  ante.  Legis- 
lation §  597a  (second  section  of  this  number),  for  code  commission- 
er's note.    See  also,  supra,  another  section  numbered  597d. 

Another  section  597d  was  added  in  1905.     See  prior  section. 

§  597e.  Impounding  without  food  or  water.  Any  person 
who  impounds,  or  causes  to  be  impounded  in  any  pound,  any 
domestic  animal,  must  supply  the  same  during  such  confipe- 
ment  with  a  sufficient  quantity  of  good  and  wholesome  food 
and  water,  and  in  default  thereof,  is  guilty  of  a  misde- 
meanor. In  case  any  domestic  animal  is  at  any  time  im- 
pounded, as  aforesaid,  and  continues  to  be  without  necessary 
food  and  water  for  more  than  twelve  consecutive  hours,  it 
is  lawful  for  any  person,  from  time  to  time,  as  may  be 
deemed  necessary,  to  enter  into  and  upon  any  pound  in 
which  any  such  domestic  tinimal  is  confined,  and  supply  it 
with  necessary  food  and  water  so  long  as  it  remains  so  con- 
fined. Such  person  is  not  liable  to  any  action  for  such 
entry,  and  the  reasonable  cost  of  such  food  and  water  may 
be  collected  by  him  of  the  owner  of  such  animal,  and  such 
animal  is  not  exempt  from  levy  and  sale  upon  execution 
issued  upon  a  judgment  therefor. 
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Iiegislatioii  §  597e.  1.  Addition  by  Stats.  1001,  p.  470;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  680,  in  the  identical  language  of  the 
unconstitutional  section  supra,  being  a  codification  of  Stats.  18f3-74, 
p.  501,  §  12. 

§5971  Permitting  animals  to  go  without  care.  Aban- 
doned animals  to  be  killed.  Every  owner,  driver,  or  pos- 
sessor of  any  animal,  who  shall  permit  the  same  to  be  in  any 
building,  inelosure,  lane,  street,  square,  or  lot,  of  fimy  city, 
city  and  county,  or  township,  without  proper  care  and  atten- 
tion, shall,  on  conviction,  be  deemed  guilty  of  a  mis- 
demeanor. And  it  shall  be  the  duty  of  any  peace-officer, 
or  oflScer  of  the  humane  society,,  to  take  possession  of  the 
animal  so'  abandoned  or  neglected  and  care  for  the  same 
until  it  is  redeemed  by  the  owner  or  claima^it,  and  the  cost 
of  caring  for  such  animal  shall  be  a  lien  on  the  same  until 
the  charges  are  paid.  Every  sick,  disabled,  infirm,  or  crip- 
pled animal  which  shall  be  abandoned  in  any  city,  city  and 
county,  or  township,  may,  if  after  due  search  no  owner  can 
be  found  therefor,  be  killed  by  such  officer;  and  it  shall  be 
the  duty  of  all  peace-officers,  or  an  officer  of  said  society, 
to  cause  the  same  to  be  killed  on  information  of  such  aban- 
donment. Such  officer  may  likewise  take  charge  of  any 
animal  that  by  reason  of  lameness,  sickness,  feebleness,  or 
neglect,  is  unfit  for  the*  labor  it  is  performing,  or  that  in  any 
other  manner  is  being  cruelly  treated;  and,  if  such  animal 
is  not  then  in  the  custody  of  its  owner,  such  .officer  shall 
give  notice  thereof  to.such  owner,  if  known,  and  may  pro- 
vide suitable  care  for  such  animal  until  it  is  deemed  to  be 
in  a  suitable  condition  to  be  delivered  to  such'  owner,  and 
any  necessary  expenses  which  may  be  incurred  for  taking 
caj-e  of  and  keeping  the  same  shall  be  a  lien  thereon,  to  be 
paid  before  the  same  can  be  lawfully  recovered.- 

Legislation  §  597f.  1.  Addition  by  Stats.  1901,  p.  471;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  680,  being  an  amendment  of  the  un- 
constitutional section  supra,  and  a  codification  of  Stats.  1873-74, 
p.  501,  §  13,  as  amended  by  Stats.  1901,  p.  286,  §  5.  See  ante,  Legis- 
lation §  597a  (second  section  of  this  number),  for  code  commission- 
er's note. 

§  697g.  Keepers  of  stallions,  etc.  Every  person  who  lets 
to  mares  or  jennies  any  stallion  or  jack  within  the  limits  of 
any  city,  town,  or  village,  or  within  four  hundred  yards 
thereof,  except  in  an  inelosure  sufficient  to  obstruct  the  view 
of  all  the  inhabitants  within  such  limits,  and  every  person  in 
charge  of  any  stallion,  bull,  boar,  ram,  or  buck  goat  who 
turns  out  or  permits  such  animal  to  be  turned  out  or  run 
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at  large  in  any  county,  is  guilty  of  a  misdemeanor  and  pun- 
ishable by  a  fine  of  not  less  than  five  [n]or  more  than 
twenty  dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  thirty  days  or  by  both  such  fine  and  imprisonment. 

Legislation  §  597&  1.  Addition  by  Stats.  1901,  p.  471;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  678;  the  code  commissioner  saying, 
**The  statute  of  1873-74,  p.  228,  to  prevent  stallions  running  at  large, 
and  of  1877-78,  p.  437,  respecting  buck  goats,  and  of  1871-72,  p.  63, 
to  provide  for  the  keeping  of 'stallions,  are  codified  in  this  section, 
and  makes  the  law  concerning  the  running  at  large  of  stallions  in 
Sacramento  and  Mono  counties,  by  extending  its  provisions,  appli- 
cable to  the  state  at  large." 

§598.  Killing,  etc.,  birds  in  cemeteries.  Every  person 
who,  within  any  public  cemetery  or  burying-ground  kills, 
wounds,  or  traps  any  bird,  or  destroys  any  bird's  nest  other 
than  swallows'  nests,  or  removes  any  eggs  or  young  birds 
from  any  nest,  is  guilty  of  a  misdemeanor. 

liBgislation  §  598.  Enacted  February  14,  1872.  The  code  commis- 
sioners say:  "This  section  is  founded  on  a  statute  in  relation  to 
cemeteries  in  Nevada  County.  (Stats.  1867-68,  p.  26.)  There  is  no 
reason  why  the  same  act  committed  in  another  county  should  not 
be  visited  with  the  like  punishment." 

§598a.  Killing  or  detaining  homing  pigeons.  Every 
person,  other  than  the  owner  thereof,  who  shoots,  maims, 
kills,  or  detains  any  Antwerp,  messenger,  or  homing  pigeon 
is  guilty  of  a  misdemeanor  and  punishable  by  a  fine  of  not 
less  than  ten  nor  more  than  twenty-five  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  fifty  days. 

Legislation  §  598a.  1.  Addition  by  Stats.  1901,  p.  471;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  G^7;  the  code  commissioner  saying, 
"This  is  a  codification  of  the  statute  of  1897,  p.  37,  for  the  protec- 
tion of  Antwerp,  messenger,  or  homing  pigeon^.'' 

§  699.    Shilling  gulls  or  cranes.    Destroying  nests  or  eggs. 

Every  person  who  willfully  and  knowingly  kills  or  destroys 
any  of  that  species  of  sea-bird  known  as  gulls,  or  who  will- 
fully and  knowingly  shoots,  wounds,  traps,  snares,  or  in  any 
other  manner  catches  or  captures  any  white  or  blue  crane, 
or  who  knowingly  takes,  injures,  or  destroys  the  nest  of  any 
white  or  blue  crane,  or  takes,  injures,  or  destroys  the  eggs 
of  any  such  crane  in  the  nest  or  otherwise,  is  guilty  of  a 
misdemeanor  and  punishable  by  a  fine  of  not  less  than  five 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  of 
not  less  than  five  nor  more  than  one  hundred  days,  or  by 
both  such  fine  and  imprisonment. 

Legislation  §  699.  1.  Addition  by  Stats.  1901,  p.  471;  unconstitu- 
tional.    See  note,  §  5,  ante. 
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2.  Added  by  Stats.  1905,  p.  687,  in  the  identical  language  of  the 
unconstitutional  section  supra;  the  code  commissioner  saying,  "The 
statute  of  1875-76,  p.  287,  to  protect  sea-gulls  in  the  neighborhood 
of  Santa  Monica,  and  the  statute  of  1889,  p.  205,  to  prevent  the 
destruction  of  blue  cranes,  were  in  1905  codiified  in  this  section.  At 
the  same  session  a  §  599  (not  proposed  by  the  commissioner),  re- 
ferring to  the  killing  of  elk.  To  change  this  a  bill  was  passed  in 
1907,  under  the  provisions  of  which  the  former  §  599  was  left  intact, 
while  the  latter  was  repealed  and  re-enacted  as  §  599f ."  The  origi- 
nal code  §  599  was  entitled  "Killing  seals  and  seal-lions  within  one 
mile  of  Cliff  House,"  and  was  repealed  by  Code  Amdts.  1880,  p.  5. 

§  599a.  Prosecutions.  When  complaint  is  made,  on  oath, 
to  any  magistrate  authorized  to  issue  warrants  in  criminal 
cases,  that  the  complainant  believes  that  any  provision  of 
law  relating  to,  or  in  any  way  affecting,  dumb  animals  or 
birds,  is  being,  or  is  about  to  be  violated  in  any  particular 
building  or  place,  such  magistrate  must  issue  and  deliver 
immediately  a  warrant  directed  to  any  sheriff,  constable, 
police  or  peace-officer,  or  officer  of  any  incorporated  asso- 
ciation qualified  as  provided  by  law,  authorizing  him  to 
enter  and  search  such  building  or  place,  and  to  arrest  any 
person  there  present  violating,  or  attempting  to  violate,  any 
law  relating  to,  or  in  any  way  affecting,  dumb  animals  or 
birds,  and  to  bring  such  person  before  some  court  or  magis- 
trate of  competent  jurisdiction,  within  the  city,  city  and 
county,  or  township  within  which  such  offense  has  been  com- 
mitted or  attempted,  to  be  dealt  with  according  to  law,  and 
such  attempt  must  be  held  to  be  a  violation  of  section  five 
hundred  and  ninety-seven. 

Iiegislation  §  599a.  1.  Added  by  Stats.  1901,  p.  472;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  681;  the  code  commissioner  saying, 
"This  section  is  a  codification  "Of  9  10  of  the  statute  of  1873-74, 
p.  499,  as  amended,^  1901,  p.  286,  for  the  prevention  of  cruelty  to 
animals." 

§  599b.    Words  defined.    In  this  title  the  word  "animal" 
includes  every  dumb  creature;  the  words  "torment,"  "tor- 
ture,'* and  "cruelty"  include  every  act,  omission,  or  neglect 
whereby    unnecessary    or    unjustifiable    physical    pain    or 
suffering  is  caused  or  permitted;  and  the  words  "owner" 
and  "person"  include  corporations  as  well  as  individuals; 
and  the  knowledge  and  acts  of  any  agent  of,  or  person  em- 
ployed by,  a  corporation  in  regard  to  animals  transported, 
owned,  or  employed  by,  or  in  the  custody  of,  such  corpora- 
tion, must  be  held  to  be  the  act  and  knowledge  of  such  cor- 
poration as  well  as  such  agent  or  employee. 
"Person"  includes  corporatlonB:  See  ante,  §  7. 
IiegiBlation  §  599b.     1.  Addition  by  Stats.  1901,  p.  472;  unconstitu- 
tional.   See  note,  §  5,  ante. 
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2.  Added  by  Stats.  1905,  p.  681;  the  «ode  commissioner  saying  in 
his  note  to  §§  599b,  599c,  "§§  16  and  17  of  the  statute  of  1873-74, 
p.  499,  for  the  more  effectual  prevention  of  cruelty  to  animals,  are 
codified  in  the  above  sections." 

§  599c.  Not  to  interfere  with  game  laws.  No  part  of  this 
title  shall  be  construed  as  interfering  with  any  of  the  laws 
of  this  state  known  as  the  "game  laws,"  or  any  laws  for  or 
against  the  destruction  of  certain  birds,  nor  must  this  title 
be  construed  as  interfering  with  the  right  to  destroy  any 
venomous  reptile,  or  any  animal  known  as  dangerous  to  life, 
limb,  or  property,  or  to  interfere  with  the  right  to  kill  all 
animals  used  for  food,  or  with  properly  conducted  scientific 
experiments  or  investigations  performed  under  the  author- 
ity of  the  faculty  of  a  regularly  incorporated  medical  college 
or  university  of  this  state. 

LegisUktion  §  699c.  1.  Addition  by  Stats.  1901,  p.  472;  unconstitu- 
tional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  681.  See  ante.  Legislation  §  599b,  for 
code  commissioner's  note. 

§599d.  Docking  of  tails.  Whoever  shall  cut  the  solid 
part  of  the  tail  of  any  horse  in  the  operation  known  as 
'^docking,"  or  in  any  other  operation  performed  for  the  pur- 
pose of  shortening  the  tail,  and  whoever  shall  cause  the  same 
to  be  done,  or  assist  in  doing  such  cutting,  is  guilty  of  a 
misdemeanor. 

Docking  tails  of  horses:  See  ante,  §§  597a,  597b,  597c,  597d. 

Legislation  §  599d.  Added  by  Stats.  1905,  .p.  681;  the  code  com- 
missioner saying  in  his  note  to  §§  599d,  599e,  "Codifying  §§  7  and 
8  of  the  statute  of  1901,  p.  287,  adding  §§  20  and  21  to  the  statute 
of  1873-74,  p.  499." 

§  6996.  Animals  to  be  killed  when  unfit  for  work.  Every 
animal  which  is  unfit,  by  reason  of  its  physical  condition,  for 
the  purpose  for  which  such  animals  are  usually  employed, 
and  when  there  is  no  reasonable  proba1)ility  of  such  animal 
ever  becoming  fit  for  the  purpose  for  which  it  is  usually 
employed,  shall  be  by  the  owner  or  lawful  possessor  of  the 
same,  deprived  of  life  within  tw^elve  hours  after  being  noti- 
fied by  any  peace-officer,  or  officer  ot  said  society,  to  kill 
the  same,  and  such  owner,  possessor,  or  person  omitting  or 
refusing  to  comply  with  the  provisions  of  this  section  shall, 
upon  conviction,  be  deemed  guilty  of  a  misdemeanor,  and 
after  such  conviction  the  court  or  magistrate  having  juris- 
diction of  such  offense  shall  order  any  peace-offieer,  or  offi- 
cer of  said  society,  to  immediately  kill  such  animal;  pro- 
vided, that  this  shall  not  apply  to  such  owner  keeping  any 
old  or  diseased  animal  belonging  to  him  on  his  own  premises 
with  proper  care. 

Pen.  Code — 18 
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Legislation  §  599e.  Ad>3ed  by  Stats.  1905,  p.  6S1.  See  ante, 
Legislation  §  599d,  for  code  commissioner's  note. 

§  599f .  Killing  of  elk  a  felony.  Every  person  who  will- 
fully Irills  any  elk  within  this  state  is  gnilty  of  a  felony  and 
punishable  by  imprisonment  in  the  state  prison  for  a  term 
not  exceeding  two  years. 

LeglslaUon  §  599f .     1.  Added  by  Stats.  1906,  p.  218,  as  8  599. 

2.  Bepealed  by  Stats.  1907,  p.  687,  and  re-enacted,  by  the  same 
act,  as  §  o99f . 

§  600.    Burning  structures,  etc.,  not  the  subject  of  arson. 

Every  person  who  willfully  and  maliciously  bums  any 
bridge  exceeding  in  value  fifty  dollars,  or  any  structure, 
snow-shed,  vessel,  or  boat,  not  the  subject  of  arson,  or  any 
tent,  or  any  stack  of  hay  or  grain  or  straw  of  any  kind,  or 
any  pile  of  baled  hay  or  straw,  or  any  pile  of  potatoes,  or 
beans,  or  vegetables,  or  produce,  or  fruit  of  any  kind, 
whether  sacked,  boxed,  crated,  or  not,  or  any  growing  or 
standing  grain,  grass,  or  tree,  or  any  fence,  or  any  railroad 
car,  lumber,  cordwood,  railroad  ties,  telegraph  or  telephone 
poles,  or  shakes,  or  any  tule-land  or  peat-ground  of  the  value 
of  twenty-five  dollars  or  over,  not  the  property  of  such  per- 
son is  punishable  by  imprisonment  in  the  state  prison  for 
not  less  than  one  year,  nor  more  than  ten  years.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  711.] 

Legislation  §  600.  1.  Enacted  April  1,  1872  (based  on  Field's 
Draft,  §  703,  N.  Y.  Ben.  Code,  §  637;  Crimes  and  Punishment  Act,  as 
amended  and  supplemented  by  Stats.  1856,  p.  132,  §  5;  Stats.  1871-72, 
p.  896,  §  1),  and  then  read:  *'Every  person  who  willfuUy  and  mali- 
ciously burns  any  bridge  exceeding  in  value  fifty  dollars,  or  any 
building,  snow-shed,  or  vessel,  not  tbe  subject  of  arson,  or  any  stack 
of  grain  of  any  kind,  or  of  hay,  or  any  growing  or  standing  grain, 
grass,  or  tree,  or  any  fence,  not  the  property  of  such  person,  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less  than 
one  nor  more  than  ten  years.'' 

2.  Amended  by  Stats.  1901,  p.  268,  becoming  a  law,  under  con- 
stitutional provision,  without  governor's  approval,  March  11,  1901, 
and  read  the  same  as  the  present  section,  except  for  the  changes 
made  in  1905. 

S.  Amendment  by  Stats.  1901,  p.  473;  unconstitutional.  See  note, 
§  5,  ante.  *        , 

4.  Amended  by  Stats.  1905,  p.  711,  (1)  omitting  the  word  "or*' 
before  "vessel";  (2)  changing  "telegraph-poles"  to  ''telegraph  or 
telephone  poles";  (3)  adding  the  word  "for"  before  "not  less  than 
one  year." 

§  601.  Malicious  use  of  dynamite.  Penalty.  Any  person 
who  maliciously  uses,  puts,  places,  deposits,  explodes,  or 
attempts  to  explode,  at,  in,  under,  or  near,  or  takes  into  or 
near  any  building,  vessel,  boat,  railroad,  tramroad,  or  cable 
road,  or  any  train,  or  car,  or  any  depot,  stable.,  car-house, 
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theater,  schoolhouse,  church,  dwelling-house,  or  other  place 
where  human  beings  usually  inhabit,  assemble,  frequent,  or 
pass  and  repass,  any  dynamite,  nitro-glycerin,  vigorite,  giant 
or  hercules  powder,  gunpowder,  or  other  chemical  com- 
pound or  explosive,  with  the  intent  to  injure  or  destroy  such 
building,  vessel,  boat,  or  other  structure ;  or  with  the  intent 
to  injure,  intimidate,  or  terrify  any  human  being,  or  by 
means  of  which  any  human  being  is  injured  or  endangered, 
is  guilty  of  a  felony,  and  punishable  by  imprisonment  in  the 
state  prison  not  less  than  one  year.  [Amendment  approved 
1913;  Stats.  1913,  p.  360.] 

Explosives,  act  relating  to:  See  post,  Appendix,  tit.  "Explosives." 

Iiegislation  §  601.  1.  Enacted  Febrnary  14,  1872  (almost  identical 
with  Field's  Draft,  §  705,  N.  Y.  Pen.  Code,  §  636),  and  then  read: 
"Every  person  who  maliciously,  by  the  explosion  of  gunpowder  or 
other  explosive  substance,  destroys,  throws  -down,  or  injurps  the 
whole  or  any  part  of  any  building,  by  means  of  which  this  life  or 
safety  of  a  human  being  is  endangered,  is  guilty  of  felony.'' 

2.  Amendment  by  Stats.  1901,  p.  473;  unconstitutional.  See  note, 
9  5,  ante. 

8.  Amended  by  Stats.  1905,  p.  687;  the  code  commissioner  saying, 
"The  section  is  amended  to  conform  it  to  §  8  of  the  statute  of  1887, 
p.  110,  to  protect  life  and  property  against  the  careless  and  malicious 
use  or  handling  of  dynamite  and  other  explosives."  As  amended 
in  1905  it  read:  "Any  person  who  maliciously  deposits  or  explodes, 
or  who  attempts  to  explode,  at,  in,  under,  or  near  any  building, 
vessel,  boat,  railroad,  tram-road,  or  cable-road,  or  any  train,  or 
car,  lor  any  depot,  stable,  car-house,  theater,  schoolhouse,  church, 
dwelling-house,  or  other  place  where  human  beings  usually  inhabit, 
assemble^  frequent,  or  pass  and  repass,  any  dynamite,  nitroglycerine, 
vigorite,  giant  or  hercules  powder,  gunpowder,  or  other  chemical 
compound  or  explosive,  with  the  intent  to  injure  or  destroy  such 
building,  vessel,  boat,  or  other  structure,  or  with  the  intent  to  injure, 
intimidate,  or  terrify  any  human  being,  or  by  means  of  which  any 
human  being  is  injured  or  endangered,  is  guilty  of  a  felony,  and 
punishable  by  imprisonment  in  the  state  prison  not  less  than  one 
year." 

4.    Amended  1913,  p.  350. 

§602.  Malicious  injury  to  freehold.  Every  person  who 
willfully  commits  any  trespass  by  either: 

1.  Cutting  down,  destroying,  or  injuring  any  kind  of 
wood  or  timber  standing  or  growing  upon  the  lands  of 
another ; 

2.  Carrying  away  any  kind  of  wood  or  timber  lying  on 
such  lands; 

3.  Maliciously  injuring  or  severing  from  the  freehold  of 
another  anything  attached  thereto,  or  the  produce  thereof; 

4.  Digging,  taking,  or  carrying  away  from  any  lot  situ- 
ated within  the  limits  of  any  incorporated  city,  without  the 
license  of  the  owner  or  legal  occupant  thereof,  any  earth, 
soil,  or  stone; 
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5.  Digging,  taking,  or  carrying  away  from  land  in  any 
city  or  town,  laid  down  on  the  map  or  plan  of  such  city, 
or  otherwise  recognized  or  established  as  a  street,  alley, 
avenue,  or  park,  without  the  license  of  the  proper  au- 
thorities, any  earth,  soil  or  stone; 

6.  Putting  up,  affixing,  fastening,  printing,  or  painting 
upon  any  property  belonging  to  the  state,  or  to  any  city, 
county,  town,  or  village,  or  dedicated  to  the  public,  or  upon 
any  property  of  any  person,  without  license  from  the  owner, 
any  notice,  advertisement,  or  designation  of,  or  any  name 
for  any  commodity,  whether  for  sale  or  otherwise,  or  any 
picture,  sign,  or  device  intended  to  call  attention  thereto; 

7.  Entering  upon  any  lands  owned  by  any  other  person 
whereon  oysters  or  other  shell-fish  are  planted  or  grow- 
ing; or  injuring,  gathering,  or  carrying  away  any  oysters 
or  other  shell-fish  planted,  growing,  or  being  on  any  such 
lands,  whether  covered  by  water  or  not,  without  the  license 
of  the  owner  or  legal  occupant  thereof;  or  destroying  or 
removing,  or  causing  to  be  removed  or  destroyed,  any 
stakes,  marks,  fences,  or  signs  intended  to  designate  the 
boundaries  and  limits  of  any  such  lands ; 

8.  Willfully  opening,  tearing  down,  or  otherwise  destroy- 
ing any  fence  on  the  inclosed  land  of  another,  or  opening 
any  gate,  bar^  or  fence  of  another  and  willfully  leaving  it 
open  without  the  permission  of  the  owner,  or  maliciously 
tearing  down,  mutilating,  or  destroying  any  sign,  sign- 
board, or  other  notice  forbidding  shooting  on  private  prop- 
erty; or 

9.  Entering  any  inclosure  belonging  to,  or  occupied  by, 
another  for  the  purpose  of  hunting,  shooting,  killing,  or 
destroying  any  kind  of  game  within  such  inclosure,  with- 
out having  first  obtained  permission  from  the  owner  of 
such  inclosure; 

Is  guilty  of  a  misdemeanor.  [Amendment  approved 
1905;  Stats.  1905,  p.  688.] 

Hnnting  on  inclosed  land:  See  ante,  9  384c;  post,  §  627. 

Act  to  prevent  persons  passing  through  inclosures:  See  post,  Ap- 
pendix, tit.  "Fences  and  Inclosures." 

Acts  to  prevent  the  leaving  open  of  indosnres:  See  post/  Ap- 
pendix, tit.  "Fences  and  Inclosures." 

Act  to  prevent  hunting  on  incloeed  lands:  See  post,  Appendix,  tit. 
"Fences  and  Inclosures." 

Act  to  protect  Big  Tree  groves:  See  post^  Appendix,  tit.  "Qrowing 
Trees." 

Legislation  §  602.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  246,  §  138;  Stats.  1862,  p.  307; 
Stats.  1863,  p.  739;  Stats.  1863-64,  p.  136;  Stats.  1863^4,  p.  361; 
Stats.  1865-66,  p.  710,  §  6.     The  code  commissioners  say  of  subd.  6: 
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"This  provision  is  rendered  necessary  by  the  practice,  unfortunately 
common,  of  affixing  to  any  picturesque  rock  or  point  of  land,  some 
advertisement  of  a  current  nostrum,  etc.  This  is  now  only  a  simple 
trespass,  but  it  should  be  a  misdemeanor."  When  §  602  was  enacted 
in  1872,  it  contained  only  six  subdivisions,  subd.  7  being  added  in 
1877-78,  and  subds.  8  and  9  in  1905  j  subd.  2  then  reading,  "2.  Car- 
rying away  any  kind  of  wood  or  timber  that  has  been  cut  down  and 
is  lying  on  such  lands;  or."  ' 

2.  Amended  by  Code  Amdts.  1873-74,  p.  434,  omitting  from  subd. 
2,  the  words  "that  has  been  cut  down  and  is"  before  "lying." 

3.  Amended  by  Code  Amdts.  1877-78,  p.  118,  (1)  adding  subd.  7, 
and  (2)  running  in  at  the  end  of  this  subdivision  the  final  paragraph 
of  the  original  code,  " — Is  guilty  of  a  misdemeanor." 

4.  Amendment  by  Stats.  1901,  p.  474;  unconstitutional.  See  note, 
§  5,  ante. 

5.  Amended  by  Stats.  1905,  p.  688,  (1)  omitting  the  word  "or" 
from  the  end  of  subds.  2,  3,  4,  5,  6,  and  7;  (2)  in  subd.  5,  changing 
"from  any  land  in  any  of  the  cities  of  the  state"  to  "from  land  in 

-  any  city  or  town";  (3)  in  subd.  7,  omitting  "or  persons'*  after  "other 
person";  (4)  in  subd.  7,  omitting  from  end  of  subdivision  the  words  . 
"is  guilty  of  a  misdemeanor,"  making  a  paragraph  thereof,  and 
transposing  same  to  end  of  section;  (5)  adding  subds.  8  and  9;  the 
code  commissioner  saying,  "The  eighth  subdivision  is  a  codification 
of  the  statute  of  1871-72,  p.  384,  and  the  ninth  is  a  codification  of 
part  of  §  3  of  the  statute  of  1875-76,  p.  408,  to  prevent  hunting  upon 
inclosed  lands." 

§603.  Liinitation  upon  the  .operations  of  the  preceding 
section.     [Repealed  1905;  Stats.  1905,  p.  689.] 

Legislation  §603.    1.  Enacted  February  14,  1872. 

2,  Bepeal  by  Stats.  1901,  p.  475;  unconstitutional.  See  note,  §  5, 
ante. 

3.  Repealed  by  Stats.  1905,  p.  689;  the  code  commissioner  say- 
ing, "The  section  declaring  that  certain  injuries  to  trees  on  the 
lands  of  the  United  States,  including  the  cutting  of  them,  do  not 
constitute  public  offenses,  is  hereby  repealed,  as  it  is  obviously 
improper  for  the  state  to  undertake  to  legalize  trespasses  upon,  or 
injuries  to,  the  public  lands  of  the  Federal  government." 

§  604.  Injuries  to  standing  crops,  etc.  Every  person  who 
maliciously  injures  or  destroys  any  standing  crops,  grain, 
cultivated  fruits  or  vegetables,  the  property  of  another,  in 
any  case  for  which  a  punishment  is  not  otherwise  prescribed 
by  this  code,  is  guilty  of  a  misdemeanor. 

Legislation  §  604.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  708,  N.  Y.  Pen.  Code,  §  637. 

§606.  Removing,  defacing,  or  altering  landmarks. 
Every  person  who  either: 

1.  Maliciously  removes  any  monument  erected  for  the  pur- 
pose of  designating  any  point  in  the  boundary  of  any  lot  or 
tract  of  land,  or  a  place  where  a  subaqueous  telegraph  cable 
lies;  or, 

2.  Maliciously  defaces  or  alters  the  marks  upon  any  such 
monument;  or, 
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3.  Maliciously  cuts  down  or  removes  any  tree  upon  which 
any  such  marks  have  been  made  for  such  purpose,  with  in- 
tent to  destroy  such  marks ; 

— Is  guilty  of  a  misdemeanor. 

Legislation  §  605.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  709^  N.  Y.  Pen.  Code,  §  639;  Stats.  1857,  p.  171,  §  2. 

§  606.  Destroying  or  injuring  jails.  Every  person  who 
willfully  and  intentionally  breaks  down,  pulls  down,  or 
otherwise  destroys  or  injures  any  public  jail  or  other  place 
of  confinement,  is  punishable  by  fine  not  exceeding  ten  thou- 
sand dollars,  and  by  imprisonment  in  the  state  prison  not 
exceeding  five  years. 

I^igislation  §  606.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  247,  §  141,  which  read:  "§  141. 
If  any  person  shall  willfully  and  intentionally  break  down,  pull 
down,  or  otherwise  destroy  or  injure,  in  whole  or  in  part,  any  publie 
jail,  or  other  place  of  confinement,  every  person  so  offending  shall, 
on  conviction,  be  fined  in  any  sum  not  exceeding  ten  thousand  dol- 
lars, nor  less  than  the  value  of  the  said  jail  or  other  place  of  con- 
finement so  destroyed,  or  of  such  injury  as  may  have  been  done 
thereto  by  such  unlawful  act,  and  be  imprisoned  in  the  state  prison 
for  any  term  not  exceeding  five  years.** 

§  607.    Destroying  or  injuring  bridges,  dams,  levees,  etc. 

Kvory  person  who  willfully  and  maliciously  cuts,  breaks, 
injures,  or  destroys  any  bridge,  dam,  •canal,  flume,  aqueduct, 
loveo,  embankment,  reservoir,  or  other  structure  erected  to 
cronte  liydraulic  power,  or  to  drain  or  reclaim  any  swamp 
an<l  ovoi'tlowed  tide  or  marsh  land,  or  to  store  or  conduct 
WHt(»r  for  mining:,  manufacturing,  reclamation,  or  agricul- 
iiirnl  piirposes,  or  for  the  supply  of  the  inhabitants  of  any 
city  or  town,  or  any  embankment  necessary  to  the  same,  or 
oitlior  of  them,  or  willfully  or  maliciously  makes,  or  causes 
to  ho  niado,  any  aperture  in  such  dam,  canal,  flume,  aque- 
iliu't,  reservoir,  embankment,  levee,  or  structure,  with  intent 
to  injure  or  destroy  the  same;  or  draws  up,  cuts,  or  injures 
IIII.V  inloH  fixed  in  the  ground  for  the  purpose  of  securing 
niiy  H(»a-bank,  or  sea-walls,  or  any  dock,  quay,  or  jetty,  lock, 
or  Ht»a-wall;  or  who,  between  the  first  day  of  October  and 
tlui  fifteenth  day  of  April  of  each  year,  plows  up  or  loosens 
tli«  soil  in  the  bed  or  on  the  sides  of  any  natural  water- 
courMc  or  channel,  without  removing  such  soil  within 
twc'iity-four  hours  from  such  watercourse  or  channel;  or 
who,  hi'tween  the  fifteenth  day  of  April  and^he  first  day  of 
Oi'tohor  of  each  year,  shall  plow  up  or  loosen  the  soil  in  the 
I  tu\  or  on  tlie  sides  of  such  natural  watercourse  or  channel, 
liiiil  nIihII  not  remove  therefrom  the  soil  so  plowed  up  or 
Iooni'IHmI  before  the  first  day  of  October  next  thereafter,  is 
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guilty  of  a  misdemeanor,  and  upon  conviction,  punishable 
by  a  fine  not  less  than  one  hundred  dollars  and  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  in  th^e  county 
jail  not  exceeding  two  years,  or  by  both;  provided,  that 
nothing  in  this  section  shall  b6  construed  so  as  to  in  any 
manner  prohibit  any  person  from  digging  or  removing  soil 
from  any  such  watercourse  or,  channel,  for  the  purpose  of 
mining.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  36.] 

Halicioas  injuries  to  bridges:  See  ante,  §§  587,  588. 

Taking  water  from  or  obstructing  canal,  flume,  etc.:  See  ante, 
S  592. 

Legislation  §  607.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
§  639);  based  on  Crimes  and  Punishment  Act,  §  140,  as  amended  by 
Stats.  1863,  p.  58,  §  1,  which  read:  ''Section  140.  Every  person  who 
shall  willfully  and  maliciously  cat,  break,  injure,  or  destroy,  any 
bridge,  mill,  dam,  canal,  flume,  aqueduct,  levee,  embankment,  reser- 
voir, or  other  structure  erected  to  create  hydraulic  power,  or  to 
drain  or  reclaim  any  swamp  and  overflowed,  tide,  or  marsh  land, 
or  to  conduct  water  for  mining,  manufacturing,  reclaiming,  or  agri- 
cultural purposes,  or  any  embankment  necessary  to  the  same,  or 
either  of  them,  or  shall  willfully  and  maliciously  make,  or  cause  to 
be  made,  any  aperture  in  such  dam,  canal,  flume,  aqueduct,  reser- 
voir, embankment,  levee,  or  structure,  with  intent  to  injure  or  de- 
stroy the  same,  shall,  on  conviction  thereof,  be  fined  in  any  i;um  not 
more  than  one  thousand  dollars,  or  imprisonment  at  hard  labor  in 
the  state  prison  not  more  than  two  years,  or  both  such  fine  and  im- 
prisonment.'* When  enacted  in  1872,  §  607  differed  from  the  amend- 
ment of  1880  (the  present  section),  (1)  not  having  (a)  the  words 
"store  or"  before  "conduct  water  for  mining,"  nor  (b)  "or  for  the 
supply  of  the  inhabitants  of  any  city  or  town,"  after  "agricultural 
purposes";  (2)  having  the  words  "and  used  for  securing  any  sea- 
bank"  instead  of  "for  the  purpose  of  securing  any  sea-bank";  (3)  the 
section  reading,  after  "jetty,  lock,  or  sea-wall,"  "is  punishable  by 
a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
state  prison  not  exceeding  two  years,  or  by  both,"  the  clauses  be- 
ginning "or  who,  between  the  first  day  of  October"  being  added 
in  1880. 

2.  Amended  by  Code  Amdts.  1880,  p.  36. 

§608.    Burning  or  injuring  rafts.    Every  person  who 
willfully  and  maliciously  burns,  injures,  or  destroys  any  pile 
or  raft  of  wood,  plank,  boards,  or  other  lumber,  or  any  part 
thereof,  or  cuts  loose  or  sets  adrift  any  such  raft  or  part 
thereof,  the  property  of  another,  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1907;  Stats.  1907,  p.  853.] 
Protection  of  lumber  manufacturers:  See  ante,  §  593a. 
IfOglslation  §  608.     1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Puniishment  Act,  Stats.  1850,  p.  246,  §  139   (the  code  commis- 
sioners  erroneously   give  §  141   as  the   base;    §  141  is   quoted   ante, 
Legislation  §  p06),  which  read:  **§  139.     Every  person  who  shall  will- 
fully and  maliciously  burn,  injure,  or  destroy  any  pile  or  raft  of 
wood,  plank,  boards,  or  other  lumber,  or  any  part  thereof,  or  cut 
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loose  or  set  adrift  any  such  raft  or  part  theref,  or  shall  cut^  break, 
injure,  sink,  or  set  adrift  any  boat,  canoe,  skiff,  or  other  vessel  or 
water-craft,  being  the  property  of  another,  shall,  on  conviction 
thereof, «be  punished  by  fine  not  exceeding  five  hundred  dollars  or 
imprisonment  in  the  county  jail  not  exceeding  six  months."  When 
enacted  in  1872,  §  608  read:  "Every  person  who  willfully  and 
maliciously  burns,  injures,  or  destroys  any  pile  or  raft  of  wood, 
plank,  boards,  or  other  lumber,  or  any  part  thereof,  or  cuts  loose 
or  sets  adrift  any  such  raft  or  part  thereof,  or  cuts,  breaks,  injures, 
sinks,  or  sets  adrift  any  vessel,  the  property  of  another,  is  punish- 
able by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  six  months." 
2.  Amended  by  Stats.  1907,  p.  853.     See  infra,  §§  608a,  608b,  608c. 

§0O8a.  Setting  vessels  adrift.  Every  person  who  will- 
fully and  maliciously  cuts,  breaks,  injures,  sinks,  or  sets 
adrift  any  vessel  of  less  than  ten  gross  tons,  the  property 
of  another,  is  guilty  of  a  misdemeanor. 

Legislation  §  608a.  Added  by  Stats.  1907,  p.  854.  See  supra, 
Legislation  §  608. 

§  608b.    Injuring   vessels.    Every   person  who  willfully 

and  maliciously  cuts,  breaks,  or  injures  any  vessel  of  ten 

gross  tons  and  upwards,  the  property  of  another,  is  guilty 

of  a  misdemeanor. 

Legislation  §  608b.  Added  by  Stats.  1907,  p.  854.  See  ante, 
Legislation  §  608. 

§  608c.  Sinking  vessels  a  felony.  Every  person  who  will- 
fully and  maliciously  sinks  or  sets  adrift  any  vessel  of  ten 
gross  tons  and  upwards,  the  property  of  another,  is  guilty 
of  a  felony. 

Vessel,  wrecking,  injuring  or  destroying:  See  ante,  §  540. 

Legislation  §  608c.  Added  by  Stats.  1907,  p.  854.  See  ante, 
Legislation  §  608. 

§  609.  Damages,  etc.,  to  buoy  or  beacon.  Any  person 
who  willfully  removes,  damages,  or  destroys  any  buoy  or 
beacon  placed  in  any  waters  within  this  state  by  lawful  au- 
thority, is  guilty  of  a  misdemeanor.  [Amendment  approved 
1905;  Stats.  1905,  p.  689.] 

Protection  of  buoys  or  beacons:  See  post,  9  614. 
LegislatUm  §  609.     1.  Enacted  February  14,  1872  (based  on  Field*s 
Draft,  §  713,  N.  Y.  Pen.  Code,  §  639),  and  then  read:  "Every  person 
who  willfully  removes  any  buoy  or  beacon,  placed  in  any  waters 
within  this  state  by  lawful  authority,  is  guilty  of  a  misdemeanor." 

2.  Amendment  by  Stats.  1901,  p.  475;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  689;  the  code  commissioner  saying, 
"The  amendment  incorporates  the  provisions  of  the  statute  of  1873- 
74,  p.  619,  for  the  protection  of  buoys  and  beacons.*' 

§  610.  Masking  or  removing  signal  lights,  or  exhibiting 
false  lights.     Every  person  who  unlawfully  masks,  alters,  or 
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removes  any  light  or  signal,  or  willfully  exhibits  any  light 
or  signal,  with  intent  to  bring  any  vessel  into  danger,  is 
punishable  by  imprisonment  iii  the  state  prison  not  less  than 
three  nor  more  than  ten  years. 

Legislation  §  610.     Enacted  February  14,  1872;  based  on  Field's 
'     Draft,  §  714,  N.  Y.  Pen.  Code,  §  638. 

§611.  Obstructing  navigable  streams.  Every  person 
who  unlawfully  obstructs  the  navigation  of  any  navigable 
stream,  is  guilty  of  a  misdemeanor. 

Ifegislation  §  611.     Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
§  385);  based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  188,  §  1. 

§612.    Depositing    sawdust,    etc.,    in    Humboldt    Bay. 

Every  person  who  throws,  deposits,  or  permits  another  in 
his  employ  to  throw  or  deposit,  any  sawdust,  slabs,  or  refuse 
lumber,  in  any  place  where  it  may  be  carried  or  fall  into 
the  waters  of  Humboldt  Bay,  without  first  having  con- 
structed piers,  bulkheads,  dams,  or  other  contrivances,  ap- 
proved by  the  board  of  supervisors  of  Humboldt  County,  to 
prevent  the  same  from  escaping  into  the  channels  of  such 
bay,  is  guilty  of  a  misdemeanor. 

Legislation  §  612.     Enacted   February   li,  1872;   based  on  Stats. 
1857,  p.  66,  §§  1,  2. 

§  613.  Thowing  overboard  ballast,  or  otherwise  obstruct- 
ing  the  navigation  of  any  harbor,  etc.  Every  person  who, 
within  the  anchorage  of  any  port,  harbor,  or  cove  of  this 
state,  into  which  vessels  may  enter  for  the  purpose  of  receiv- 
ing or  discharging  cargo,  throws  overboard  from  any  vesspl 
the  ballast,  or  any  part  thereof,  or  who  otherwise  places  or 
causes  to  be  placed  in  such  port,  harbor,  or  cove,  any  ob- 
structions to  the  navigation  thereof,  is  guilty  of  a  misde- 
meanor. 

Legislation  §  613.    Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
§  444);  based  on  Stats.  1861,  p.  224,  §  3;  Stats.  1863-64,  p.  138. 

§  614.    Mooring  vessels  to  buoys.    Every  person  mooring 

any  vessel  to  or  hanging  on  with  a  vessel  to  any  buoy  or 

beacon,  placed  by  competent  authority  in  any  navigable 

waters  of  this  state,  is  guilty  of  a  misdemeanor. 

Act  for  protection  of  bnoys  and  beacons:   See  post,  Appendix, 
tit.  "Buoys  and  Beacons." 
Protection  of  buoys  or  beacons:  See  ante,  §  609. 

Legislation  §  614.    Enacted  February   14,  1872;   based  on  Stats. 
1861,  p.  224,  §  2. 

§615.  Injuries  to  signals,  monuments,  etc.,  erected  in 
United  States  coast  survey.  Every  person  who  willfully  in- 
jures, defaces,  or  removes  any  signal,  monument,  building, 
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or  appurtenance  thereto,  placed,  erected  or  used  by  persona 
engaged  in  the  United  States  coast  survey,  is  guilty  of  a 
misdemeanor. 

Legislation  §  615.  Enacted  February  14,  1872;  based  on  Stats. 
1852,  p.  148,  §  6. 

§  616.  Destroying  or  tearing  down  notices,  etc.,  before 
expiration  of  time  for  which  they  were  to  remain  set  up. 

Every  person  who  intentionally  defaces,  obliterates,  tears 
down,  or  destroys  any  copy  or  transcript,  or  extract  from  or 
of  any  law  of  the  United  States  or  of  this  state,  or  any  proc- 
lamation, advertisement,  or  notification  set  up  at  any  place 
in  this  state,  by  authority  of  any  law  of  the  United  States 
or  of  this  state,  or  by  order  of  any  court,  before  the  expira- 
tion of  the  time  for  which  the  saihe  was  to  remain  set  up, 
is  punishable  by  fine  not  less  than  twenty  nor  more  than  one 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
more  than  one  month. 

Legislation  §  616.     Enacted  February  14,  1872. 

§617.  Injuring  or  destroying  written  instrument.  Every 
person  who  maliciously  mutilates,  tears,  defaces,  obliterates, 
or  destroys  any  written  instrument,  the  property  of  another, 
the  false  making  of  which  would  be  forgery,  is  punishable 
by  imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  five  years. 

Legislation  §  617.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  715,  N.  Y.  Pen.  Code,  §94;  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  236,  §  68. 

§  618.  Opening  or  publishing  sealed  letters.  Every  per- 
son who  willfully  opens  or  reads,  or  causes  to  be  read,  any 
sealed  letter  not  addressed  to  himself,  without  being  author- 
ized so  to  do,  either  by  the  writer  of  such  letter  or  by  the 
person  to  whom  it  is  addressed,  and  every  person  who,  with- 
out the  like  authority,  publishes  any  of  the  contents  of  such 
letter,  knowing  the  same  to  have  been  unlawfully  opened, 
is  guilty  of  a  misdemeanor. 

Legirtation  §  618.  Enacted  February  14,  1872  (Field's  Draft, 
5  717,  N.  Y.  Pen.  Code,  §  642) ;  based  on  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  243,  §111,  which  read:  "§111.  Every  person  who 
shall  willfully  open  or  read,  or  cause  to  be  read,  any  sealed  letter 
not  addressed  to  himself,  without  being  authorized  so  to  do,  either 
by  the  writer  of  such  letter  or  by  the  person  to  whom  it  shall  be 
addressed;  and  every  person  who  shall  maliciously  publish  the  whole 
or  any  part  of  such  letter  without  the  authority  of  the  writer  thereof, 
or  of  the  person  to  whom  the  same  shall  be  addressed,  knowing 
the  same  to  have  been  opened,  shall,  upon  conviction,  be  punished 
by  fine  not  exceeding  one  thousand  dollars." 


283         TELEGEAPH  OB  TELEPHONE  MESSAGES.        §  621 

§619.  Disclosing  contents  of  telegraphic  or  telephonic 
messages.  Every  person  who  willfully  discloses  the  eon- 
tents  of  a  telegraphic  or  telephonic  message,  or  any  part 
thereof,  addressed  to  another  person,  without  the  permission 
of  such  person,  unless  directed  so  to  do  by  the  lawful  order 
of  a  court,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  in  the  county  jail  not  exceeding 
one  year,  'or  by  fine  not  exceeding  five  thousand  dollars,  or 
by  both  fine  and  imprisonment.  [Amendment  approved 
1905;  Stats.  1905,  p.  690.] 

Disclosing  contents  of  message:  See  post,  §  640. 

Legislation  §  619.  1.  Enacted  February  14,  1872  (Field's  Draft, 
§718,  N.  Y.  Pen.  Code,  §642);  based  on  Stats.  1862,  p.  289,  §§  1-5. 

2.  Amended  by  Code  Amdts.  1880,  p.  38,  adding  "unless  directed 
80  to  do  by  the  lawful  order  of  a  court"  after  "without  the  permis- 
sion of  such  person." 

3.  Amendment  by  Stats.  1901,  p.  475;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  690,  adding  "or  telephonic"  after 
"telegraphic." 

§620.  Altering  telegraphic  or  telephonic  messages. 
Every  person  who  willfully  alters  the  purport,  effect,  or 
meaning  of  a  telegraphic  or  telephonic  message  to  the  in- 
jury of  another,  is  punishable  as  provided  in  the  preceding 
section.    -[Amendment  approved  1905;  Stats.  1905,  p.  690.] 

LeglaUtiou  §  620.  1.  Enacted  February  14,  1872;  based  on  Stats. 
1862,  p.  288,  §  1. 

2.  Amendment  by  Stats.  1901,  p.  475;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  690,  adding  "or  telephonic*'  after 
"telegraphic." 

§621.  Opening  telegraphic  or  telephonic  messages. 
Every  person  not  connected  with  any  telegraph  or  telephone 
office  who,  without  the  authority  or  consent  of  the  person  to 
whom  the  same  may  be  directed,  willfully  opens  any  sealed 
envelope  inclosing  a  telegraphic  or  telephonic  message,  ad- 
dressed to  another  person,  with  the  purpose  of  learning  the 
contents  of  such  message,  or  who  fraudulently  represents 
another  person  and  thereby  procures  to  be  delivered  to  him- 
self any  telegraphic  or  telephonic  message  addressed  to  such 
other  person,  with  the  intent  to  use,  destroy,  or  detain  the 
same  from  the  person  entitled  to  receive  such  message,  is 
punishable  as  provided  in  section  six  hundred  and  nineteen. 
[Amendment  approved  1905;  Stats.  1905,  p.  690.] 

LegisUtdon  §  621.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
§642);  based  on  Stats.  1862,  p.  289,  §  5. 

2.  Amendment  by  Stats.  1901,  p.  475;  unconstitutional.  See  note, 
§  5,  ante. 
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3.  Amended  by  Stats.  1906,  p.  690;  (1)  adding  (a)  "or  telephone" 
after  "telegraph,"  and  (b)  "or  telephonic"  after  "telegraphic"  in 
both  instances;  (2)  changing  "any  other  person"  to  "another  per- 
son," in  both  instances;  (3)  omitting  (a)  "and"  before  "addressed 
to"  in  first  instance,  and  (b)  "or  persons"  after  "from  the  person." 

§  622.  Injuring  works  of  art  or  imt)rovements  in  any  city, 
town,  or  village.  Every  person,  not  the  owner  thereof,  who 
willfully  injures,  disfigures,  or  destroys  any  monument,  work 
of  art,  or  useful  or  ornamental  improvement  within  the 
limits  of  any  village,  town,  or  city,  or  any  shade-tree  or 
ornamental  plant  growing  therein,  Whether  situated  upon 
private  ground  or  on  any  street,  sidewalk,  or  public  park  or 
place,  is  guilty  of  a  misdemeanor. 

Legislation  §  622.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  9  720,  N.  Y.  Pen.  Code,  9  647. 

§  623.  Mutilation  of  books,  etc.,  in  public  libraries  and 
museums.  Every  person  who  maliciously  cuts,  tears,  de- 
faces, breaks,  or  injures  any  book,  map,  chart,  picture,  en- 
graving, statute,  coin,  model,  apparatus,  or  other  work  of 
literature,  art,  mechanics,  or  object  of  curiosity,  deposited 
in  any  public  library,  gallery,  museum,  collection,  fair,  or 
exhibition,  is  guilty  of  a  misdemeanor.  [Amendment  ap- 
proved 1901;  Stats.  1901,  p.  99.] 

Legislation  §  623.  1.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  9  721,  N.  Y.  Pen.  Code,  9  648. 

2.  Amended  by  Stats.  1901,  p.  99,  (1)  omitting  "or'*  before  "me- 
chanics," and  (2)  changing  "felony"  to  "a  misdemeanor"  at  end  of 
section. 

§623V^.  Willful  detention  of  library  books.  Whoever 
willfully  detains  any  book,  newspaper,  magazine,  pamphlet, 
manuscript,  or  other  property  ^belonging  to  any  public  or 
incorporated  library,  reading-room,  museum  or  other  educa- 
tional institution,  for  thirty  days  after  notice  in  writing  to 
return  the  same,  given  after  the  expiration  of  the  time  which 
by  the  rules  of  such  institution  such  article  or  other  property 
may  be  kept,  is  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished accordingly. 

Iiegi8latlou§  623V2.  Added  by  Stats.  1899,  p.  97;  becoming  a  law, 
under  constitutional  provision,  without  governor's  approval. 

§  624.    Breaking  or  obstructing  gas  or  water  pipes,  etc. 

Every  person  who  willfully  breaks,  digs  up,  obstructs,  or 
injures  any  pipe  or  main  for  conducting  gas  or  water,  or  any 
works  erected  for  supplying  buildings  with  gas  or  water,  or 
any  appurtenances  or  appendages  therewith  connected,  is 
guilty  of  a  misdemeanor. 

LagiBlation  §  624.  Knaoted  February  14,  1872;  based  on  Field's 
Draft.5  62o,  X.  Y.  Pen.  Code.  5  639;  Stats.  1861,  p.  533,  f!  1,  2. 
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§  625.  Drawing  water  from  works  after  they  have  been 
closed.  Every  person  who,  with  intent  to  defraud  or  injure, 
opens  or  causes  to  be  opened,  or  draws  water  from  any  stop- 
cock or  faucet  by  which  the  flow  of  water  is  controlled,  after 
having  been  notified  that  the  same  has  been  closed  or  shut 
for  specific  cause,  by  order  of  competent  authority,  is  guilty 
of  a  misdemeanor. 

LegifiLation  §  625.     Enacted  February   14,   1872;   based   on  Stats. 
1861,  p.  533,  §  3. 

§  625a.  Unlawful  interferences  with  fire-alarm  apparatus. 
Penalty.  Any  person  who  willfully  and  maliciously  tampers 
with,  molests,  injures,  or  breaks  any  public  fire-alarm  ap- 
paratus, wire,  or  signal,  or  willfully  and  maliciously  sends, 
gives,  transmits,  or  sounds  any  false  alarm  of  fire,  by  means 
of  any  public  fire-alarm  system  or  signal,  is  punishable  by 
imprisonment  in  the  county  jail,  not  exceeding  one  year,  or 
by  a  fine,  not  exceeding  one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment. 

LeglBlation  §  625a.     Added  by  Stats.  1903,  p.  137. 
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TITLE  XV. 
Miscellaneous  Crimes. 

T'hapter  I.    Violation  of  the  Laws  for  the  Preservation  of  Game  and 

Fish.     §§  626-637f. 
II.     Other  and  Miscellaneous  Offenses.     §§  638-653e. 

CHAPTER  I. 
Violation  of  the  Laws  for  the  Prceenratioii  of  Game  and  Fi£li. 

§  626.    Protection  of  ducks,  geepe,  etc.    Quail.    Rabbits. 

§  626a.  Protection  of  doves. 

§  626b.  Nests  or  eggs. 

§  626c.  Killing  swans,  pheasants,  etc. 

§  626d.  Bag  limit:  geese,  ducks.     Quail.     Rabbits. 

§  626e.  Hunting  female  deer,  spotted  fawn,  etc.,  misdemeanor.  Hunters 
to  retain  portion  of  head  bearing  horns.  "Spiked  buck"  de- 
fined. 

§  626f.  Protection  of  deer.     Reindeer. 

§  626g.  Killing  tree  squirrels  from  January  1  to  September  1. 

§  626h.  Protection  of  deer.  Affidavit  of  lawful  killing.  Tags.  Fee. 
After  close,of  open  season.     Limit.     Penalties. 

§  626i.  Limit  of  deer  that  may  be  killed. 

§  626.^.  Permitting  more  than  one  dog  to  track  deer  a  misdemeanor. 

§  626k.  Sale  of  wild  game  prohibited. 

§  6261.  Live  birds  and  animals  for  certain  purposes. 

§  626m.  Killing  game  birds  at  night  a  misdemeanor. 

§  626n.  Use  of  animals  as  blinds. 

§  626o.  Shooting  from  moving  boats. 

§  626p.  When  sea  brant  may  not*  be  killed.     Sea  brant  in  district  No.  1. 

§  626p.  Killing  beaver. 

§  626q.  Penalty  for  killing  sea  otter. 

§  626r.  No  section  of  this  number. 

§  6268.  Protection  of  game  birds  in  districts   Nos.  24-29. 

§  627.     Trespass  upon  inclosed  or  cultivated  grounds  a  misdemeanor. 

§  627a.  Certain  game  not  to  be  shipped. 

§  627b.  Shipments,  limit  of  certain  game. 

§  627c.  Protection  to  song-birds  and  their  nests.     [Repealed.] 

§  627d.  Penalties.     [Repealed.] 

S  628.  Protection  of  shrimp.  Spiny  lobster.  Crab.  Abalone.  Cat- 
fish.    Sturgeon. 

§  628a.  Protection  of  bass.  .  Shad.     Limit. 

§  628b.  Protection  of  perch,  sunfish.     Bass. 

S  628c.  Young  fish  of  any  species.  Fish  in  pond  or  reservoir  belonging 
to  state.     Penalty. 

§  628d.  Fine  or  imprisonment.     Disposition  of  fines. 

§  628e.  Protection  of  whiting.     Barracuda. 

§  628f.  Pismo  clams.     Cockles.     Razor  clams.     Crabs.     Fish  defined. 

§  628g.  Shipping  abalone  meat  prohibited.     Penalty.     [Repealed.] 

§  628g.  Salt-water  perch. 

§  62^h.  Permission  to  plant  fish  and  fish  eggs. 

§  628i.  Use  of  Chinese  shrimp  nets. 

§  629.  Fish  screens  over  ditch  inlets.  Investigation  as  to  necessity  of 
screens.     Taking  of  evidence.     Witness  fees.     Attendance  of 
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witnesses.    Deposition  of  witnesses.    Penalty  for  refusing  to 

maintain  screen. 
9  630.     Fish   business   without   license   misdemeanor. 
§  630a.  Reports  of  wholesale  fish  dealers.     Penalty. 
§  630b.  Failnre  to  produce  register  misdemeanor. 
§  631.     Net,  pound,  cage,  trap,  etc.,  not  to  be  used. 
9  631a.  Penalty  for  violation. 

9  631b.  Disposition  of  money  from  fines.     Game-preservation  fund. 
9  631c.  Penalty  for  violation. 

9  63 Id.  License  to  raise  elk,  deer,  etc.,  as  a  business.    Fee. 
9  632.     Protection  of  trout. 

9  632^.  Protection  of  steelhead-trout.     Penalty.     [Repealed.] 
9  632a.  Shipment  of  trout.     Penalty.     Disposition  of  fines. 
9  632b.  Sacramento  perch. 

9  632b.  Salmon  or  steelhead  roe  as  bait  prohibited. 
9  632b3.  Use  of  salmon  or  steelhead  roe  as  bait  prohibited.     [Repealed]. 
9632(4)  Fishing  through  ice. 
9  633.     Protection  of  golden  trout. 
9  634.     Protection    of    salmon.        Quinnat    salmon.     Steelhead    trout. 

Salmon  defined.    Penaltv. 
9  634|.  Fishing  near  Santa  Gataliaa  limited  to  hook  and  line. 
9  635.     Killing  fish  with  explosives  prohibited.     Pollution  of  waters. 

Penalty. 
9  635^.  Use  of  two-mesh  fish  net  a  misdemeanor. 
9  636.     Regulation  of  use  of  nets,  lines  and  seines. 
9  636^.  Use  of  paranzella  or  trawl  net!    Penalty. 
9  636a.  Nets,  seines,  etc.,  prohibited. 
9  63ffl[).  Seining  in  Mokelumne  river  prohibited. 
9  637.     Pishways  provided  over  or  around  dams.     To  be  kept  free  from 

obstructions.     Penalty  for  violation.     Hearing  on  necessity 

for  fishway.     Witnesses.     Depositions. 
9  637|.  Predatory  animals. 

9  637a.  Protection  of  wild  birds.  .  Game-birds  enumerated. 
9  637b.  Application  of  prohibition. 
9  637e.  Seals  in  Santa  Barbara  Channel,  protection  of. 
9  637d.  Transportation  of  non-game  birds. 
9  637e.  Certificates  giving  right  to  take  birds. 
9  637f .  Protection  of  nests. 

§  626.    Protection  of  ducks,  geese,  etc.    Quail.    Babbits. 

Every  person  who,  between  the  first  day  of  February  and 
the  fourteenth  day  of  October,  inchisive,  of  any  year,  hunts, 
pursues,  takes,  kills  or  destroys,  or  has  in  his  possession,  any 
kind  of  wild  duck,  or  goose,  or  brant,  or  mudhen,  or  galli- 
nule,  or  Wilson  snipe,  or  black  breasted  or  golden  plover, 
or  yellowlegs;  or  who,  at  any  time,  takes,  kills  or  destroys, 
or  has  in  his  possesssion,  any  rail,  or  wood  duck,  or  wild 
pigeon,  or  any  shore  birds,  except  Wilson  snipe,  black 
breasted  plover,  or  golden  plover,  or  yellowlegs,  or  any 
sandhill  crane,  whooping  crane  or  little  brown  crane;  or 
who,  between  the  first  day  of  January  and  the  fourteenth 
day  of  October,  inclusive  of  any  year,  hunts,  pursues,  takes, 
kills  or  destroys,  or  has  in  his  possession,  any  desert  or  val- 
ley quail,  or  cottontail  or  bush  rabbit ;  or  who,  between  the 
first  day  of  December  and  the  thirty-first  day  of  August, 
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inclusive  of  the  following  year,  hunts,  pursues,  takes,  kills 
or  destroys  or  has  in  his  possession  any  mountain  quail, 
grouse,  or  sageheu ;  provided,  that  in  fish  and  game  districts 
numbers  two,  three,  four,  and  any  fish  and  game  districts 
lying  between  the  northern  boundary  of  Mendocino  county 
and  the  southern  boundary  of  San  Diego  county,  every 
person,  who,  between  the  first  day  of  January  and  the  four- 
teenth day  of  October,  inclusive,  of  any  year,  hunts,  pur- 
sues, takes,  kills  or  destroys  or  has  in  his  possession  any 
grouse  or  mountain  quail  is  guilty  of  a  misdemeanor;  pro- 
vided, further,  that  nothing  in  this  section  shall  prohibit 
the  killing  or  pursuing  of  any  cottontail  or  bush  rabbit  by 
the  owner  or  tenant  of  any  premises,  or  by  any  person 
authorized  in  writing  by  such  owner  or  tenant,  but  the 
rabbits  so  killed  shall  not  be  shipped  or  sold  during  the 
closed  season.  [Amendment  approved  1915;  Stats.  1915, 
p.  1316.] 

Acts  for  the  protection  of  game:  See  post.  Appendix,  tit.  "Game 
Laws." 

Legislation  §  626.  1.  Enacted  February  14,  1872  (based  on  stats. 
1869-70,  p.  853,  §1;  Stats.  18X1-72,  p.  102),  and  then  read:  "Every 
person  who,  in  the  counties  of  San  Bernardino  or  Los  Angeles,  be- 
tween the  first  day  of  August  of  any  year  and  the  first  day  of  April 
of  the  next  year^  or  who  in  any  other  of  the  counties  of  this  state, 
except  the  counties  of  Lassen,  Plumas,  and  Sierra,  between  the  fif- 
teenth day  of  March  and  the  fifteenth  day  of  September  in  each 
year,  takes,  kills,  or  destroys  quail,  partridges,  or  grouse,  mallard, 
wood,  teal,  spoonbill,  or  any  kind  of  broadbill  ducks,  is  guilty  of  a 
misdemeanor.'' 

2.  Amended  by  Code  Amdts.  1876-76,  p.  113,  to  read:  "Every  per- 
son who,  in  the  counties  of  San  Bernardino  or  Los  Angeles,  between 
the  first  day  of  April  of  any  year  and  the  first  day  of  August  of 
the  same  year,  or  who  in  any  other  of  the  counties  of  this  state, 
except  the  counties  of  Lassen,  Plumas,  and  Sierra,  between  the 
fifteenth  day  of  March  and  the  fifteenth  day  of  September  in  each 
year,  takes,  kills,  or  destroys  quail,  partridge,  or  grouse,  mallard, 
wood,  teal,  spoonbill,  or  any  kind  of  broadbill  ducks,  is  guilty  of  a 
misdemeanor." 

3.  Amended  by  Code  Amdts.  1877-78,  p.  119,  to  read:  "Every  per- 
son who,  in  the  counties  of  San  Bernardino  or  Los  Angeles,  between 
the  first  day  of  April  of  any  year,  and  the  first  day  of  August  of 
the  same  year,  or  who,  in  any  other  of  the  counties  of  this  state, 
except  the  counties  of  Lassen,  Plumas,  and  Sierra,  between  the 
fifteenth  day  of  March  and  the  fifteenth  day  of  September  in  each 
year,  hunts,  pursues,  takes,  kills,  or  destroys  quail,  partridge,  or 
grouse,  mallard,  wood,  or  summer  duck,  redhead,  gadwell,  or  gray 
duck,  or  blue-winged  teal,  is  guilty  of  a  misdemeanor.  Every  per- 
son who,  in  the  county  of  San  Joaquin,  between  the  first  day  of 
January  and  the  first  day  of  July  in  each  year,  hunts,  pursues,  takes, 
kills,  or  destroys  doves,  is  guilty  of  a  misdemeanor.  Every  person 
who,  at  any  time,  takes,  gathers,  or  destroys  the  eggs  of  any  mal- 
lard, wood,  or  summer  duck,  redhead,  teal,  gadwell,  or  gray  duck, 
or  any  other  species  of    wild  duck,  is  guilty  of    a  misdemeanor. 
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Every  person  who  shall  have  any  of  the  aforesaid  game  in  his  pos- 
session at  a  time  when  it  is  unlawful  to  kill  the  same  is  guilty  of 
a  misdemeanor." 

4.  Amended  by  Code  Amdts.  1880,  p.  41,  to  read:  "Every  person 
.who,   in   any  of   the  counties  of  this  state,  between   the  fifteenth 

day  of  March  and  the  fifteenth  day  of  September,  in  each  year, 
hunts,  pursues,  takes,  kills,  or  destroys  quail,  partridges,  or  grouse, 
or  any  kind  jof  duck,  or  rail,  or  marsh-hens,  is  guilty  of  a  misde- 
meanor. Every  person  who,  in  the  state  of  California,  between  the 
first  day  of  January  and  the  first  day  of  July,  in  each  year,  hunts, 
pursues,  takes,  kills,  or  destroys  doves,  is  guilty  of  a  misdemeanor. 
Every  person  who,  at  any  time,  takes,  gathers  or  destroys  the  eggs 
of  any  mallard,  wood,  or  summer-duck,  redhead,  teal,  gadv^U,  or 
gray  duck,  or  any  other  species  of  wild  duck,  is  guilty  of  a  misde- 
meanor. Every  person  who  shall  have  any  of  the  aforesaid  game, 
or  any  male  deer  or  buck,  or  any  female  deer  or  doe,  or  any  ante- 
lope, elk,  or  mountain-sheep  in  his  possession  at  a  time  when  it  is 
unlawful  to  kill  the  same,  as  provided  by  this  section,  or  by  sec- 
tion six  hundred  and  twenty-eight  of  thi»  code,  is  guilty  of  a  mis- 
demeanor, and  proof  of  the  possession  of  any  of  the  aforesaid  game 
at  a  time  when  it  is  unlawful  to  kill  the  same  within  the  county 
wherein  the  same  is  found,  shall  be  prima  facie  evidence,  in  any 
prosecution  for  a  violation  for  any  of  the  provisions  of  this  section, 
that  the  person  or  persons  in  whose  possession  the  same  is  found, 
took,  killed,  or  destroyed  the  same  in  the  county  wherein  the  same 
is  found,  during  the  period  when  it  was  unlawful  to  take,  kill,  or 
destroy  the  same." 

5.  Amended  by  Stats.  1883,  p.  80,  to  read;  "Every  person,  who, 
in  the  state  of  California,  between  the  first  day  of  March  and  the 
first  day  of  October  in  each  year',  hunts,  pursues,  takes,  kills,  or 
destroys  quail,  partridges,  or  grouse,  or  rail,  is  guilty  of  a  misde- 
meanor. Every  person  who,  in  any  of  the  counties  of  this  state,  at 
any  time  takes,  gathers,  or  destroys  the  eggs  of  any  quail,  partridge, 
or  grouse,  is  guilty  of  a  misdemeanor.  Every  person  who,  in  this 
state,  between  the  first  day  of  January  and  the  first  day  of  June 
in  each  year,  hunts,  pursues,  takes,  kills,  or  destroys  doves,  is  guilty 
of  a  misdemeanor.  Every  person  who,  between  the  first  day  of 
November  in  each  year  and  the  first  day  of  July  in  the  following 
year,  hunts,  pursues,  takes,  kills,  or  destroys  any  male  deer  or  buck, 
is  guilty  of  a  misdemeanor.  Any  person  in  the  state  of  California, 
who  has  in  his  possession  any  hides  or  skins  of  any  deer,  elk,  ante- 
lope, or  mountain-sheep,  killed  between  the  first  day  of  N'ovember 
and  the  first  day  of  July,  is  guilty  of  a  misdemeanor.  Every  per- 
son who  shall  at  any  time  in  the  state  of  California  hunt,  pursue, 
take,  kill,  or  destroy  any  antelope,  elk,  mountain-sheep,  female  deer, 
or  doe,  shall  be  guilty  of  a  misdemeanor.  Every  person  who  shall 
at  any  time  hunt,  pursue,  take,  kill,  or  destroy  any  spotted  fawn, 
is  guilty  of  a  misdemeanor.  Every  person  who  shall  take,  kill,  or 
destroy  any  of  the  animals  mentioned  in  this  section  at  any  time, 
unless  the  carcass  of  such  animal  is  used  or  preserved  by  the  person 
taking  or  slaying  it,  or  is  sold  for  food,  is  guilty  of  a  misdemeanor. 
Every  person  who  shall  buy,  sell,  offer,  or  expose  for  sale,  tran9port, 
or  have  in  his  possession  any  deer  from  which  evidence  of  sex  has 
be«n  removed,  or  any  of  the  aforesaid  game  at  a  time  when  it  is 
unlawful  to  kill  the  same,  as  provided  by  this  and  subsequent  see- 
tionSj  is  guilty  of  a  misdemeanor." 
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6.  Amended  by  Stats.  1887,  p.  236,  to  read:  "Every  person  who, 
in  the  state  of  California,  between  the  first  day  of  March  and  the 
tenth  day  of  September,  in  each  year,  hunts,  pursues,  takes,  kills, 
or  destroys  quail,  partridges,  or  grouse,  or  rail,  is  guilty  of  a  mis- 
demeanor. Every  person  who,  in  any  of  the  counties  of  this  state, 
at  any  time,  takes,  gathers,  or  destroys  the  eggs  of  any  quail,  par- 
tridge, or  grouse,  is  guilty  of  a  misdemeanor.  Every  person  who, 
in  this  state,  between  the  first  day  of  January  and  the  first  day  of 
June  in  each  year,  hunts,  pursues,  takes,  kills,  or  destroys  doves,  is 
guilty  of  a  misdemeanor.  Every  person  who,  between  the  fifteenth 
day  of  December  in  each  year  and  the  first  day  of  July  in  the 
following  year,  hunts,  pursues,  takes,  kills,  or  destroys  any  male 
antelope,  deer,  or  buck,  is  guilty  of  a  misdemeanor.  Every  person 
in  the  state  of  California  who  has  in  his  possession  any  hides  or 
any  skins  of  deer,  elk.  ajQtelope,  or  mountain-sheep,  killed  between 
the  fifteenth  day  of  December,  and  the  first  day  of  July,  is  guilty 
of  a  misdemeanor.  Every  person  who  shall  at  any  time,  in  the 
state  of  California,  hunt,  pursue,  take,  kill,  or  destroy  any  female 
antelope,  elk,  mountain-sheep,  female  deer,  or  doe,  shall  be  gnilty 
of  a  misdemeanor.  Every  person  who  shall  at  any  time  hunt,  pur- 
sue, take,  kill,  or  destroy  any  spotted  fawn,  is  guilty  of  a  misde- 
meanor. Every  person  who  shall  take,  kill,  or  destroy  any  of  the 
animals  mentioned  in  this  section,  at  any  time,  unless  the  eareass 
of  such  animal  is  used  or  presented  by  the  person  taking  or  slaying 
it,  or  is  sold  for  food,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall  buy,  sell,  offer  or  expose  for  sale,  transport  or  have  in 
his  possession  any  deer,  or  deer  skin  or  hide,  from  which  evidence 
of  sex  has  been  removed,  or  any  of  the  aforesaid  game  at  a  time 
when  it  is  unlawful  to  kill  the  same,  provided  by  this  and  subse- 
sequent  sections,  is  guilty  of  a  fnisdemeanor." 

7.  Amended  by  Stats.  1891,  p.  472,  to  read:  "Every  person  who,  in 
the  state  of  California,  between  the  first  day  of  March  and  the 
first  day  of  October,  in  each  year,  hunts,  pursues,  takes,  kills,  or 
destroys  any  quail,  partridge,  or  gp'ouse,  or  any  kind  of  wild  duck 
or  rail,  is  guilty  of  a  misdemeanor.  Every  person  who,  in  any  of 
the  counties  of  the  state  of  California,  at  any  time  takes,  gathers, 
or  destroys  the  eggs  of  any  quail,  partridge,  or  grouse,  or  mallard 
duck,  or  any  kind  of  summer-duck,  redhead,  teal,  or  any  gray  duck, 
or  any  other  kind  of  wild  duck,  is  guilty  of  a  misdemeanor.  Every 
person  who,  in  the  state  of  California,  between  the  first  day  of 
January  and  the  first  day  of  July  in  each  year,  hunts,  pursues,  takes, 
kills,  or  destroys  doves,  is  guilty  of  a  misdemeanor.  Every  person 
who,  in  any  of  the  counties  of  the  state  of  California,  hunts,  pur- 
sues, takes,  kills,  or  destroys  any  male  deer,  antelope,  mountain- 
sheep,  or  buck  for  the  period  of  two  years  from  the  date  of  the 
passage  of  this  act,  is  guilty  of  a  misdemeanor.  Every  person  in 
the  state  of  California  who  has  in  his  possession  any  green  hides 
or  any  green  skins  of  any  deer,  elk,  antelope,  or  mountain-sheep, 
killed  after  the  passage  of  this  act,  and  before  the  expiration  of 
two  years  from  the  date  of  the  passage  of  this  act,  is  gnilty  of  a 
misdemeanor.  Every  person  in  the  state  of  California  who,  at  any 
time  hunts,  pursues,  kills,  takes,  or  destroys  any  female  deer,  ante- 
lope, elk,  mountain-sheep,  or  doe,  shall  be  guilty  of  a  misdemeanor. 
Every  person  who  shall  at  any  time  hunt,  pursue,  take,  kill,  or 
destroy  any  spotted  fiwn,  is  guilty  of  a  misdemeanor.  Every  per- 
son who  shall  take,  kill,  or  destroy  any  of  the  animals  or  birds 
mentioned  in  this  section  at  any  time,  unless  the  carcass  of  such 
■•*'*"al  or  bird  is  used  or  preserved  by  the  person  taking  or  slaying 


w. 


291        ^  PROTECTION  OF  GAME.  §  626 

it,  or  is  sold  for  food,  is  guilty  of  a  misdemeanor.  Every  person 
who  shaU  buy,  sell,  offer,  or  expose  for  sale,  transport,  or  carry, 
or  have  in  his  possession,  any  deer  or  deerskin;  or  any  hide,  or  pelt, 
from  which  the  evidence  of  sex  has  been  removed,  or  any  of  the 
aforesaid  game,  at  a  time  when  it  is  unlawful  to  kill  the  same,  as 
provided  by  this  and  subsequent  sections,  is  guilty  of  a  misde- 
meanor. Any  person  found  guilty  of  violating  any  of  the  pro- 
visions of  this  act  shall,  upon  conviction,  be  fined  in  a  sum  not 
less  than  one  hundred  (100)  dollars,  or  by  imprisonment  in  the 
county  jail  in  the  county  in  which  the  conviction  was  had  not  less 
than  one  hundred  days,  or  by  both  such  fine  and  imprisonment.  One 
half  of  all  moneys  collected  for  fines  for  violations  of  the  provisions 
of  this  section  shall  be  paid  to  the  informer,  one  quarter  to  the 
district  attorney  of  the  county  in  which  the  conviction  is  had,  and 
one  quarter  shall  be  paid  into  the  fish  commission  fund  for  the  pur- 
chase and  distribution  of  game-birds  in  the  various  counties  of  the 
state  of  California." 

8.  Amended  by  Stats.  1893,  p.  278,  to  read:  "Every  person  who, 
in  the  state  of  California,  between  the  first  day  of  March,  and.  the 
first  day  of  September  in  each  year,  shall  hunt,  pursue,  take,  kill, 
or  destroy,  or  have  in  his  possession,  dead  or  alive,  except  for  pur- 
poses of  propagation,  any  quail,  bob-white,  partridge,  or  grouse,  or 
any  kind  of  wild  duck,  snipe,  or  rail,  shall  be  guilty  of  a  misde- 
meanor.    Every  person  who,  in  the  state  of  California,  shall  take, 
gather,   or   destroy   the   eggs   of    any   quail,   bob-white,   partridge, 
pheasant,  grouse,  or  dove,  or  any  kind  of  wild  duck,  shall  be  guilty 
of  a  misdemeanor.     Every  person  who,  in  the  state  of  California, 
between  the  first  day  of  March  and  the  first  day  of  August,  in 
each  year,  shall  hunt,  pursue,  take,  kill,  or  destroy^  or  have  in  his 
possession,  doves,  shall  be  guilty  of  a  misdemeanor.     Every  person 
who,  in  the  state  of  California,  shall,  within  the  two  years  next 
(except  from  September  first  to   October  fifteenth  in   each  year) 
after  the  passage  of  this  act,  hunt,  pursue,  take,  kill,  or  destroy 
any   male   deer,   elk,   antelope,   mountain-sheep,   or   buck,  shall   be 
guilty  of  a  misdemeanor.     Every  person  who,  in  the  state  of  Cali- 
fornia, shall  at  any  time  hunt,  pursue,  kill,  take,  or  destroy  any 
female  deer,  antelope,  elk,  mountain-sheep,  or  doe,  shall  be  guilty 
of  a  misdemeanor.     Every  person  who  shall  at  any  time  hunt,  pur- 
sue, take,  kill,  or  destroy  any  spotted  fawn,  shall  be  guilty  of  a 
misdemeanor.     Every  person  who  shall  take,  kill,  or  destroy,  at  any 
time,  any  bird  mentioned  in  this  section,  unless  the  carcass  of  such 
bird  is  used  or  preserved  by  the  person  so  taking  or  slaying  it,  or 
is  sold  for  food,  shall  be  guilty  of  a  misdemeanor.     Every  person 
in  the  state  of  California  who  shall  at  any  time  sell,  or  offer  for 
sale,  the  hide  or  meat  of  any  deer,  elk,  antelope,  or  mountain>sheep, 
shall  be  guilty  of  a  misdemeanor.     Every  person  who  shall  buy,  sell, 
offer,  or  expose  for  sale,  transport  or  carry,  or  have  in  his  possession, 
any  deer  or  deerskin,  or  any  deer  hide  or  pelt  from  which  the  evi- 
dence of  sex  has  been  removed,  or  any  of  the  aforesaid  game  at  a 
time  when  it  is  unlawful  to  kill  the  same,  shall  be  guilty  of  a  mis- 
demeanor.    Every   person   who,   in    the   state   of   California,   shall, 
within  the  two  years  next  after  the  passage  of  this  act,  hunt,  pursue, 
take,  kill,  or  destroy,  or  have  in  his  possession,  except  for  pur- 
poses  of   propagation,  any   pheasant,  shall   be  guilty   of   a  misde- 
meanor.    Every   person  who  shall  at  any  time  net  or  pound  any 
quail,  partridge,  or  grouse,  and  every  person  who  shall  sell,  trans- 
port, or  give  away,  or  offer  or  expose  for  sale,  or  have  in  his  pos- 
session,  any  quail,  partridge,  or  grouse  that  has  been  snared,  cap- 
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tured,  or  taken  in  or  by  any  means  of  any  net  or  pound,  is  guilty 
of  a  misdemeanor.  Proof  of  possession  of  any  quail,  partridge,  or 
grouse  which  shall  not  show  evidence  of  having  been  .taken  by 
means  other  than  a  net  or  pound,  shall  be  "prima  facie''  evidence, 
in  any  prosecution  for  violation  of  the  provisions  of  this  section, 
that  the  person  in  whose  possession  such  quail,  partridge,  or  grouse 
is  found,  took,  killed,  or  destroyed  the  same  by  means  of  a  net  or 
pound.  Every  cold-storage  company,  person  keeping  a  cold-storage 
warehouse,  tavern  or  hotel  keeper,  restaurant  or  eating-house  keeper, 
marketman,  or  other  person  who  shall  sell,  expose,  or  offer  for  sale, 
or  give  away,  or  have  in  his  possession  in  this  state  any  deer,  quail, 
bob-white,  partridge,  pheasant,  grouse,  dove,  or  wild  duck  during 
the  time  it  shall  be  unlawful  to  kill  such  animal  or  bird,  shall  be 
guilty  of  a  misdemeanor.  Every  person  who  shall  use  a  shotgun 
of  a  larger  caliber  than  that  commonly  known  and  designated  as 
number  ten  gauge,  for  the  purpose  of  killing  or  destroying  any 
wild  duck,  rail,  quail,  partridge,  pheasant,  or  grouse,  shall  be  guilty 
of  a  misdemeanor.  Every  person  who,  upon  any  inclosed  or  culti- 
vated grounds  which  are  private  property,  and  where  signs  are  dis- 
played forbidding  such  shooting,  shall  shoot  any  quail,  bob-white, 
pheasant,  partridge,  grouse,  dove,  or  wild  duck,  without  permission 
first  obtained  from  the  owner  or  person  in  possession  of  such  grounds, 
shall  be  guilty  of  a  misdemeanor.  Any  person  found  guilty,  of  a 
violation  of  any  of  the  provisions  of  this  section  shall  be  fined 
in  a  sum  not  less  than  twenty  dollars,  or  be  imprisoned  in  the 
county  jail  in  the  county  in  which  the  conviction  shall  be  had  not 
less  than  ten  days,  or  be  punished  by  both  such  fine  and  imprison- 
ment. One  half  of  all  moneys  collected  for  fines  for  violations  of 
this  section  shall  be  paid  to  the  informer,  one  quarter  to  the  district 
attorney  of  the  county,  and  one  quarter  shall  be  paid  into  the  fish 
commission  fund  for  the  purchase  and  distribution  of  game-birds 
in  the  various  counties  of  the  state.** 

9.  Amended  by  Stats.  1895,  p.  256,  to  read:  "Every  person  who, 
in  the  state  of  California,  between  the  fifteenth  day  of  February 
and  the  fifteenth  day  of  October  in  each  year,  shall  hunt,  pursue, 
take,  kill,  or  destroy,  or  have  in  his  possession,  whether  taken  in 
the  state  of  California,  or  shipped  into  the  state  from  any  other 
state,  territory,  or  foreign  country,  except  for  purposes  of  propa- 
gation, any  valley-quail,  bob-white,  partridge,  robin,  or  any  kind 
of  wild  duck  or  rail,  shall  be  guilty  of  a  misdemeanor;  provided, 
that  the  right  to  have  in  possession  for  the  purposes  of  propagation 
shall  first  be  obtained,  by  permit,  in  writing,  from  the  game-warden 
of  the  county  wherein  said  birds  are  to  be  caught.** 

10.  Amended  by  Stats.  1897,  p.  90,  to  read:  "Every  person  who, 
between  the  first  day  of  March  and  the  first  day  of  October  in 
each  year,  shall  hunt,  pursue,  take,  kill,  or  destroy,  or  have  in  his 
possession,  any  valley-quail,  bob-white,  partridge,  or  any  kind  of 
wild  duck  or  rail;  every  person  who,  between  the  fifteenth  day  of 
February  and  the  first  day  of  September  in  each  year,  shall  hunt, 
pursue,  take,  kill,  or  destroy,  or  have  in  his  possession,  any  moun- 
tain-quail or  grouse;  every  person  who,  between  the  fifteenth  day 
of  February  and  the  fifteenth  day  of  July  in  each  year,  shall  hunt, 
pursue,  take,  kill,  or  destroy,  or  have  in  his  possession,  any  dove 
or  doves;  every  person  who  shall  take,  gather,  or  destroy  the  eggs 
or  nest  of  any  quail,  bob-white,  partridge,  pheasant,  grouse,  dove, 
robin,  or  any  kind  of  wild  duck  or  rail;  every  person  who,  in  the 
state  of  California,  shall  at  any  time  hunt,  shoot,  shoot  at,  take, 

jLill,  or  destroy,  buy,  sell,  give  away,  or  have  in  his  possession, 
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except  for  the  purpose  of  propagation,  or  for  educational  or  scien- 
tific purposes,  any  English  skylark,  robin,  canary,  humming-bird, 
thrush,  or  mocking-bird,  or  any  part  of  the  skin,  skins,  or  plumage 
thereof,  or  who  shall  rob  the  nests  or  take  or  destroy,  or  offer  for 
sale,  the  eggs  of  any  of  the  said  birds;  every  person  who,  before 
the  first  day  of  March,  eighteen  hundred  and  ninety-nine,  shall 
hunt,  pursue,  take,  kill,  or  destroy,  or  have  in  his  possession,  any 
pheasant;  every  cold-storage  company,  person  keeping  a  cold-storage 
warehouse,  tavern  or  hotel  keeper,  restaurant  or  eating-house  keeper, 
marketman,  or  other  person,  who  shall  buy,  sell,  expose  or  offer  for 
sale,  or  give  away^  or  have  in  his  possession,  any  quail,  bob-white, 
partridge,  robin,  grouse,  dove,  pheasant,  wild  duck,  or  rail,  during 
the  time  it  shall  be  unlawful  to  kill  such  birds;  every  person  who 
shall  hunt,  pursue,  take,  kill,  or  have  in  his  possession,  or  destroy, 
any  male  deer  between  the  fifteenth  day  of  October  and  the  fifteenth 
day  of  July  of  the  following  year;  every  person  who  shall  at  any 
time  hunt,  pursue,  take,  kill,  or  destroy,  or  have  in  his  possession, 
any  female  deer,  or  spotted  fawn,  or  any  antelope,  elk,  or  moun- 
tain-sheejp;  every  person  who  shall  at  any  time  buy,  sell,  or  offer  for 
sale,  the  hide  or  meat  of  any  deer,  elk,  antelope,  or  mountain-sheep; 
every  person  who  shall  buy,  sell,  offer,  or  expose  for  sale,  transporrt 
or  carry,  or  have  in  his  possession,  the  skin,  hide,  or  pelt  of  any  deer 
from  which  the  evidence  of  sex  has  been  removed,  is  guilty  of  a 
misdemeanor;  provided,  however,  that  the  right  of  possession  for 
the  purpose  of  propagation  shall  first  be  obtained  by  a  permit  in 
writing,  from  the  board  of  fish  commissioners  of  the  state  of  Cali- 
fornia. Any  person  found  guilty  of  a  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  fined  in  a  sum  not  less  than  twenty 
dollars  or  more  than  five  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  in  the  county  in  whichr  the  conviction  shall  be  had,  not 
less  than  ten  days  or  more  than  one  hundred  and  fifty  days,  or  be 
punished  by^'both  such  fine  and  imprisonment.  It  shall  be  no  defense 
in  a  prosecution  for  a  violation  of  any  of  the  provisions  of  this  sec- 
tion that  the  birds  or  animals  were  taken  or  killed  outside  this  state; 
provided,  however,  that  nothing  in  this  section  shall  be  held  to 
apply  to  the  hide  of  any  of  said  animals  taken  or  killed  in  Alaska 
or  any  foreign  country." 

11.  Amended -by  Stats.  1901,  p.  819,  to  read:  "Every  person  who, 
between  the  first  day  of  February  and  the  first  day  of  October  of 
any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his  pos- 
session, whether  taken  or  killed  in  the  state  of  California,  or  shipped 
into  the  state  from  any  other  state,  territory,  or  foreign  country, 
any  quail,  partridge,  grouse,  or  sage-hen,  or  any  kind  of  wild  duck, 
or  any  rail,  or  any  curlew,  ibis,  or  plover,  is  guilty  of  a  misde- 


meanor.'* 


12.  Amended  by  Stats.«1903,  p.  2,  to  read:  '*Every  person  who  be- 
tween the  fifteenth  day  of  February  and  the  fifteenth  day  of  Octo- 
ber of  any  year,  hunts,  pursues,  takes,  kills  or  destroys,  or  has  in 
his  possession,  whether  taken  or  killed  in  the  state  of  California, 
or  shipped  into  the  state  from  any  other  state,  territory  or  foreign 
country,  any  valley-quail,  or  partridge,  or  any  kind  of  wild  duck, 
or  any  rail,  or  any  curlew,  ibis  or  plover;  or  who  between  the  fif- 
teenth day  of  February  and  the  first  day  of  September  of  any  year, 
hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his  possession, 
whether  taken  or  killed  in  the  state  of  California,  or  shipped  into 
the  state  from  any  other  state,  territory  or  foreign  country,  any 
mountain-quail,  grouse,  or  sage-hen  is  guilty  of  a  misdemeanor." 
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13.  Amended  by  Stats.  1905,  p.  255,  to  read:  "Every  person,  who, 
between  the  fifteenth  day  of  February  and  the  fifteenth  day  of 
October  of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has 
in  his  possession,  whether  taken  or  killed,  in  the  state  of  California, 
or  shipped  into  the  state  from  any  other  state,  territory,  or  foreign 
country,  any  valley-quail,  or  partridge,  or  any  kind  of  wild  duck, 
or  any  rail,  or  any  curlew,  ibis,  plover,  or  other  shore-birds  (Limi- 
colee);  or  who,  between  the  first  day  of  April  and  the  fifteenth  day 
of  October  of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or 
has  in  his  possession,  any  Wilson  snipe;  or  who  between  the  fifteenth 
day  of  February  and  the  first  day  of  September  of  any  year,  hunts, 
pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession,  whether 
taken  or  killed  in  the  state  of  California,  or  shipped  into  the  state 
from  any  other  state,  territory,  or  foreign  country,  any  mountain- 
quail,  grouse,  or  sage-hen,  is  guilty  of  a  misdemeanor." 

14.  Amended  by  Stats.  1907,  p.  760,  to  read:  "Every  person  who, 
between  the  fifteenth  day  of  February  and  the  first  day  of  October 
of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his 
possession  any  kind  of  wild  duck;  or  who  between  the  fifteenth  day 
of  February  and  the  fifteenth  day  of  October  of  any  year,  hunts, 

■  pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession,  any  valley- 
quail,  or  partridge,  or  any  rail,  or  any  curlew,  ibis,  plover,  or  other 
shore-birds  (Limicola?);  or  who,  between  the  first  day  of  April  and 
the  fifteenth  day  of  October  of  any  year,  hunts,  pursues,  takes,  kills, 
or  destroys,  or  has  in  his  possession,  any  Wilson  snipe;  or  who,  be- 
tween the  fifteenth  day  of  February  and  the  first  day  of  September  of 
any  year,  hunts,  pursues,  takes,  kills,  destroys,  or  has  in  his  posses- 
sion, any  mountain-quail;  or  who,  at  any  time  prior  to  the  first  day 
of  September,  one  thousand  nine  hundred  and  nine,  hunts,  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession,  any  grouse  or  sage- 
hen,  is  guilty  of  a  misdemeanor." 

15.  Amended  by.  Stats.  1909,  p.  670,  to  read:  "Every  person  who, 
between  the  fifteenth  day  of  February  and  the  first  day  of  October 
of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his 
possession,  any  kind  of  wild  duck,  black  sea-brant,  or  any  rail,  cur- 
lew, ibis,  plover,  or  other  shore-birds  (LimicolsB),  or  who,  between 
the  first  day  of  February  and  the  first  day  of  October  of  any  year, 
hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession, 
any  desert  or  valley  quail;  or  who,  between  the  first  day  of  April 
and  the  first  day  of  October  of  an^  year,  hunts,  pursues,  takes,  kills, 
or  destroys,  or  has  in  his  possession,  any  Wilson  snipe;  or  who,  at 
any  time  prior  to  the  first  day  of  September  one  thousand  nine  hun- 
dred and  eleven,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in 
his  possession,  any  mountain-quail,  grouse  or  sage-hen,  is  g^Ity  of 
a  misdemeanor." 

16.  Amended  by  Stats.  1911,  p.  810,  tp  read:  "Every  person  who, 
between  the  first  day  of  March  and  the  fifteenth  day  of  October 
of  any  year,  hunts,  pursues,  takes,  or  kills,  or  destroys,  or  has  in 
his  possession  any  kind  of  wild  duck,  ibis,  or  other  shore-bird  (Limi- 
colfe),  or  who,  between  the  thirtieth  day  of  April  and  the  fifteenth 
day  of  November  of  any  year,  hunts,  pursues,  takes,  kUls,  or  de- 
stroys, or  has  in  his  possession  any  Wilson  snipe,  plover  or  curlew; 
or  who,  between  the  fifteenth  day  of  February  and  the  fifteenth 
day  of  October  of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys 
or  has  in  his  possession  any  desert  or  valley  quail;  or  who,  between 
the  first  day  of  December  and  the  first  day  of  September  of  the 
following  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in 
his  possession  any  mountain-quail,  grouse,  or  sage  hen;  or  who,  be- 
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tween  the  first  day  of  February  and  the  thirty-first  day  of  July  of 
any  year,  hunts,  takes,  kills,  or  has  in  his  possession  any  cottontail 
rabbit  or  bush  rabbit;  or  who,  at  any  time  prior  to  the  first  day  of 
November,  1912,  hunts,  takes,  kills,  or  has  in  his  possession  any 
rail,  or  who  thereafter  between  the  first  day  of  December  of  any 
year  and  the  first  day  of  November  of  the  following  year,  hunts, 
takes,  kills,  or  has  in  his  possession  any  rail  is  guilty  of  a  misde- 
meanor, except  as  hereinafter  provided;  provided,  that  In  game  dis- 
tricts Nos.  1  and  6  of  the  state  of  California  every  person  who,  be- 
tween the  first  day  of  March  and  the  first  day  of  October  of  any 
year,  hunts,  takes,  kills,  or  destroys,  or  has  in  his  possession  any 
kind  of  wild  duck,  ibis,  or  other  shore  bird  (Limicolfe),  or  who  in 
game  district  6,  between  the  fifteenth  day  of  November  of  any  year 
and  the  fifteenth  day  of  October  of  the  following  year,  hunts,  takes, 
kills,  or  destroys  or  has  in  his  possession  any  desert  or  valley-quail 
is  guilty  of  a  misdemeanor. 

17.  Amended  by  Stats.  1915,  p.  1316. 

§  626a.  Protection  of  doves.  Every  person  who,  be- 
tween the  first  day  of  December  and  the  thirty-first  day  of 
August,  inclusive,  of  any  year,  hunts,  takes,  kills,  pursues 
or  destroys,  or  has  in  his  possession,  any  dove,  is  guilty  of 
a  misdemeanor.  [Amendment  approved  1915;  Stats.  1915, 
p.  598.] 

LeglBlation  §  626a.  1.  Added  by  Stats.  1895,  p.  256,  as  §  626b,  and 
then  read:  "626b.  Every  person  who,  in  the  state  of  California,  be- 
tweeli  the  fifteenth  day  of  February  and  the  first  day  of  July  in 
each  year,  shall  hunt,  pursue,  take,  kill,  or  destroy,  or  have  in  his 
possession  any  dove  or  doves,  shall  he  guilty  of  a  misdemeanor." 

2.  Repealed  by  Stats.  1807,  p.  92;  the  subject-matter  of  the  section 
forming  a  clause  of  §  626  as  amended  at  that  session;  q.  v.,  ante. 
Legislation  §  626. 

3.  Be-enacted  by  Stats.  1901,  p.  819,  as  §  626a,  and  then  read: 
**626a.  Every  person  who,  between  the  first  day  of  February  and  the 
first  day  of  August  of  the  same  year,  hunts,  pursues,  takes,  kills,  or 
destroys,  or  has  in  his  possession  any  dove,  is  guilty  of  a  misde- 
meanor/' 

4.  Amended  by  Stats.  1903,  p.  2,  to  read:  "626a.  Every  person 
who,  between  the  fifteenth  day  of  February  and  the  first  day  of 
July  of  the  same  year,  hunts,  pursues,  takes,  kills  or  destroys,  or 
has  in  his  possession,  any  dove,  is  guilty  of  a  misdemeanor." 

6.  Amended  by  Stats.  1907,  p.  761,  to  read:  "Every  person  who, 
between  the  fifteenth  day  of  October  of  any  year  and  the  fifteenth 
day  of  July  of  the  following  year,  hunts,  pursues,  takes,  kills  or 
destroys,  or  has  in  his  possession,  any  dove,  is  guilty  of  a  misde- 
meanor." 

6.  Amended  by  Stats.  1911,  p.  810,  to  read:  "Every  person  who, 
between  the  first  day  of  October  and  the  fifteenth  day  of  July  of 
the  following  year,  hunts,  takes,  kills,  pursues  or  destroys  or  has  in 
his  possession  any  dove  is  guilty  of  a  misdemeanor,  except  as  here- 
inafter provided;  provided,  that  in  game  districts  Nos.  4  and  6  of  the 
state  of  California  every  person  who,  between  the  first  day  of  No- 
vember and  the  first  day  of  September  of  the  following  year,  hunts, 
takes,  kills,  or  pursues  or  destroys  or  has  in  his  possession  any  dove 
is  guilty  of  a  misdemeanor;  provided,  further,  that  every  person 
in  game  districts  Nos.  2  and  5  of  the  state  of  California  who,  be- 
tween the  fifteenth  day  of  October  and  the  first  day  of  August  of 
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the  following  year,  hunts,  takes,  kills,  pursues  or  destroys  or  has  in 
his  possession  any  dove  is  guilty  of  a  misdemeanor." 

7.  Amended  by  Stats.  19i5,  p.  598. 

For  original  §  626a,  added  in  1895,  see  post  Legislation  }  626b. 

§626b.  Nests  ar  eggs.  Every  person  who  destroys  or 
has  in  his  possession  the  nest  or  eggs  of  any  of  the  birds 
mentioned  in  this  chapter,  is  guilty  of  a  misdemeanor. 

Leglslatloii  §  626b.  1.  Added  by  Stats.  1895,  p.  256,  as  the  last 
sentence  of  §  626a,  the  latter  section  reading,  "626a.  Every  person 
who,  in  the  state  of  California,  between  the  fifteenth  day  of  ITebru- 
ary  and  the  fifteenth  day  of  August  in  each  year,  shall  hunt,  pursue, 
take,  kill,  or  destroy,  or  have  in  his  possession,  whether  taken  or 
killed  in  the  state  of  California,  or  shipped  into  the  state  from  any 
other  state,  territory,  or  foreign  country,  except  for  purposes  of 
propagation,  any  mountain-quail,  or  grouse,  shall  be  guilty  of  a  mis- 
demeanor; provided,  that  the  right  to  have  in  possession  for  the 
purposes  of  propagation  shall  first  be  obtained,  by  permit,  in  writing, 
from  the  game-warden  of  the  county  wherein  said  birds  are  -to  be 
caught.  Every  person  who,  in  the  state  of  California,  shall  take, 
gather,  or  destroy  the  eggs  of  any  quail,  bob-white,  partridge,  pheas- 
ant, grouse,  dove,  or  robin,  or  any  kind  of  wild  duck,  shall  be 
guilty  of  a  misdemeanor." 

2.  Repealed  by  Stats.  1897,  p.  92;  the  subject-matter  of  the  section 
forming  a  clause  of  §626  as  amended  at  that  session;  q.v.,  ante, 
Legislation  §  626. 

3.  Re-enacted  by  Stats.  1901,  p.  819,  as  §  626b. 

For  the  original  §  626b,  added  in  1895,  see  supra,  §  626a. 

§  626c.  Killing  swans,  pheasants,  etc.  Every  person  who 
takes,  kills,  or  destroys,  or  has  in  his  possession  any  swan, 
or  any  wild  pheasants,  or  any  bob- white  quail,  or  any  variety 
of  imported  quail  or  partridge,  or  wild  turkey,  is  guilty  of 
a  misdemeanor ;  provided,  however,  that  a  person  may  rear, 
propagate  and  have  in  possession  pheasants  and  the  increase 
thereof  reared  in  captivity,  or  pheasants  imported  from  a 
foreign  country,  and  such  artificially  propagated  or  im- 
ported pheasants  may  be  killed,  sold,  or  disposed  of  at  any 
season  of  the  year  upon  permission  from  the  state  board  of 
fish  and  game  commissioners;  and  provided,  further,  that 
a  copy  of  such  permit  shall  be  attached  to  any  pheasants 
or  the  package  containing  the  same  in  plain  view  when  the 
same  shall  be  sold  or  disposed  of  as  hereinabove  provided. 
[Amendment  approved  1911 ;  Stats.  1911,  p.  322.] 

Legislation  §  626c.  1.  Added  by  Stats.  1901,  p.  819,  and  then 
read:  "62€c.  Every  person  who  takes,  kills,  or  destroys,  or  has  in 
his  possession  any  Mongolian  or  English  pheasant,  oriany  bob-white, 
or  Eastern  or  Chinese  quail,  or  English  partridge,  is  guilty  of  a 
misdemeanor." 

2.  Amended  by  Stats.  1905,  p.  256,  to  read:  "626c.  Every  person 
who  takes,  kills^  or  destroys,  or  has  in  his  possession  any  swan,  or 
any  pheasant,  or  any  bob-white  quail,  or  any  variety  of  imported 
quail  or  partridge,  is  guilty  of  a  misdemeanor." 
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3.  Amended  by  Stats.  1909,  p.  670,  to  read:  "Every  person  who 
takes,  kills,  or  destroys,  or  has  in  his  possession  any  swan,  or  any 
wild  pheasants,  or  any  bob-white  quail,  or  any  variety  of  imported 
quail  or  partridge,  or  wild  turkey,  is  guilty  of  a  misdemeanor." 

4.  Amended  by  Stats.  1911,  p.  322. 

For  the  original  §  626c,  added  in  1895,  see  post,  Legislation,  §  626f. 

§  626d.  Bag"  limit :  geese^  ducks.  Quail.  Rabbits.  Every 
person  who,  during  any  one  calendar  day,  hunts,  takes, 
kills,  pursues  or  destroys,  or  has  in  his  possession,  more 
than  twenty-five  wild  geese  (except  honker  geese  and  black 
sea  brant)  or  wild  ducks,  or  more  than  twelve  honker 
geese  or  black  sea  brant,  or  more  than  fifteen  desert  or  val- 
ley quail,  or  doves  or  black  breasted  and  golden  plover  or 
jack  snipe  or  yellowlegs,  or  more  than  ten  mountain  quail, 
or  more  than  four  grouse,  or  more  than  four  sage-hens,  or 
more  than  fifteen  cottontail  or  bush  rabbits,  is  guilty  of  a 
misdemeanor ;  provided,  also,  that  any  person  who,  between 
sunrise  of  one  Sunday  and  sunrise  of  the  following  Sun- 
day, takes,  kills,  destroys  or  has  in  his  possession,  or  buys 
or  sells  or  offers  for  sale,  or  ships  or  offers  for  shipment, 
more  than  fifty  wild  geese  (except  honker  geese,  black  sea 
brant)  or  more  than  fifty  wild  ducks  or  more  than  twenty- 
four  honker  geese  or  black  sea  brant,  is  guilty  of  a  misde- 
meanor; provided,  further,  that  any  person  who,  between 
sunrise  of  one  Sunday  and  sunset  of  the  following  Sunday, 
takes,  kills,  destroys  or  has  in  his  possession,  or  ships,  or 
offers  for  shipment,  more  than  thirty  valley  or  desert  quail, 
jack  snipe,  yello%vlegs,  golden  plover,  or  black  breasted 
plover,  or  more  than  twenty  mountain  quail,  or  more  than 
eight  grouse,  or  more  than  eight  sage-hens,  or  more  than 
thirty  cottontail  or  bush  rabbits  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1915;  Stats.  1915.  p.  1319.] 

Legislation  §  626d.  1.  Added  by  Stats.  1901,  p.  820,  and  then  read: 
"626d.  Every  person  who,  during  any  one  calendar  day,  takes,  kiUs, 
or  destroys,  or  has  in  his  possession,  more  than  twenty-five  quail, 
partridge,  snipe,  curlew,  or  ibis,  or  more  than  fifty  doves,  or  more 
than  fifty  ducks,  or  more  than  twenty  rails,  is  guilty  of  a  misde- 


meanor," 


2.  Amended  by  Stats.  1905,  p,  256,  to  read:  "626d.  Every  person 
who,  during  any  one  calendar  day,  takes,  kills,  or  destroys,  or  has 
in  his  possession,  more  than  twenty-five  quail,  partridge,  doves, 
snipe,  curlew,  ibis,  plover,  rail,  or  any  other  shore-birds,  (Limicolte), 
or  more  than  fifty  wild  ducks,  is  guilty  of  a  misdemeanor." 

3.  Amended  by  Stats.  1907,  p.  761,  substituting  "thirty-five  wild 
ducks'*  for  "fifty  wild  ducks." 

4.  Amended  by  Stats  1909,  p.  670,  to  read:  "Every  person  who, 
during  any  one  calendar  day,  takes,  kills,  or  destroys,  or  has  in  his 
possession,  more  than  twenty-five  wild  ducks,  or  black  sea-brant, 
or  more  than  twenty  quail,  snipe,  curlew,  ibis,  plover,  rail,  or  any 
other  shore-birds  (Limicolee),  or  more  than  twenty  doves,  is  guilty 

.  of  a  misdemeanor." 


§  626e  PENAL  CODE.  298 

5.  Amended  by  Stats.  1911,  p.  811,  to  read:  "Every  person  who, 
during  any  one  calendar  day,  takes,  kills,  or  destroys  or  has  in  his 
possession  more  than  twenty-five  wild  ducks,  or  black  sea-brant,  or 
more  than  twenty  desert  or  valley  quail,  snipe,  curlew,  ibis,  plover, 
rail,  or  any  other  shore-birds  (Limicolee),  or  more  than  twenty  doves, 
or  more  than  ten  mountain  quail,  or  more  than  four  grouse,  or  more 
than  four  sage-hens,  or  more  than  fifteen  cottontail  or  bush  rabbits 
is  guilty  of  a  misdemeanor;  provided,  also,  that  any  person  who 
between  sunrise  of  one  Sunday  and  sunrise  of  the  following  Sunday, 
takes,  kills,  or  destroys  more  than  fifty  ducks,  or  black  sea-brant 
is  guilty  of  a  misdemeanor." 

0.  Amended  by  Stats.  1915,  p.  1319. 

For  the  original  section  626d,  added  in  1895,  see  infra  Legislation 
§  626a. 

§  626e.  Hunting  female  deer,  spotted  fawn,  etc.,  misde- 
meanor. Hunters  to  retain  portion  of  head  bearing  horns. 
''Spiked  buck"  defined.  1.  Every  person,  who  hunts,  pur- 
sues, takes,  kills,  destroys  or  has  in  his  possession  any 
female  deer,  spotted  fawn,  spiked  buck,  antelope  or  moun- 
tain sheep,  is  guilty  of  a  misdemeanor. 

2.  Every  person  taking  or  killing  any  deer  must  retain 
in  his  possession,  during  the  open  season,  and  for  ten  days 
after  the  close  of  the  open  season,  the  skin  and  portion  of 
the  head  bearing  the  horns,  and  must  produce  this  upon 
the  demand  of  any  officer  authorized  to  enforce  the  fish 
and  game  laws.  Any  person  failing  to  comply  with  the 
provisions  of  this  section  is  guilt}''  of  a  misdemeanor. 

3.  For  the  purpose  of  this  act,  any  male  deer  with 
straight,  unbranched  horns,  or  antlers,  shall  be  considered 
a  "spiked  buck."  [Amendment  approved  1915;  Stats.  1915, 
p.  338.] 

Legislation  §  626e.  1.  Enacted  February  14, 1872  (based  on  Stats. 
1854,  Redding  ed.  p.  55,  Kerr  ed.  p.  263,  5  2),  as  §  628,  which  read: 
"628.  Every  person  who,  between  the  first  day  of  January  and 
the  first  day  of  July  in  each  year,  takes,  kills,  or  destroys  any  elk, 
deer,  or  antelope,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1875-76,  p.  114,  to  read:  "628. 
Every  person  who,  between  the  first  day  of  January  and  the  first 
day  of  September  in  each  year,  takes,  kills,  or  destroys  any  elk,  deer, 
mountain-sheep,  or  antelope,  is  guilty  of  a  misdemeanor;  and  every 
person  who  shall  take,  kill,  or  destroy  any  of  the  animals  herein 
mentioned  at  any  time,  unless  the  carcass  of  such  animal  is  used  or 
preserved  by  the  person  slaying  it,  or  is  sold  for  food,  is  guilty  of 
a  misdemeanor." 

3.  Amended  by  Code  Amdts.  1877-78,  p.  120,  to  read:  "628. 
Every  person  who,  between  the  first  day  of  November  in  each  year, 
and  the  first  day  of  July  of  the  following  year,  hunts,  pursues,  takes, 
kills,  or  destroys  any  male  deer  or  buck,  is  guilty  of  a  misdemeanor. 
Every  person  who  shall,  for  the  period  of  four  years  from  and  after 
the  passage  of  this  act,  pursue,  hunt,  take,  kill,  or  destroy  any  ante- 
lope,  elk,  or  mountain-sheep,  or  female  deer  or  doe,  shall  be  guilty 
of  a  misdemeanorr    Every  person  who,  after  the  passage  of  this 
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act,  sball  kill  any  spotted  fawn,  shall  be  guilty  of  a  misdemeanor. 
Every  person  who,  after  the  passage  of  this  act,  shall  take,  kill,  or 
destroy  any  of  the  animals  mentioned  in  this  section,  at  any  time, 
unless  the  carcass  of  such  animal  is  used  or  preserved  by  the  per- 
son slaying  it,  or  is  sold  for  food,  is  guilty  of  a  misdemeanor." 

4.  Bepealed  by  Stats.  1883,  p.  82,  the  subject-matter  of  the  section 
having  been  transferred  to  §  626  in  1880,  forming  part  of  that  sec- 
tion until  1895.  See  ante.  Legislation  §  626.  See,  also,  post.  Legis- 
lation §  626f ,  for  further  legislation  on  same  subject. 

5.  Added  by  Stats.  1895,  p.  256,  as  a  new  section,  numbered  626d, 
and  then  read:  *'626d.  Every  person  who,  in  the  state  of  Cali- 
fornia, shall  at  any  time  hunt,  pursue,  take,  kill,  or  destroy  any 
female  deer,  or  spotted  fawn,  or  any  antelope,  elk,  or  mountain- 
sheep,  shall  be  guilty  of  a  misdemeanor." 

6.  Bepealed  by  Stats.  1897,  p.  92,  the  subject-matter  of  the  sec- 
tion forming  a  clause  of  §  626  as  amended  at  that  session;  q.v.,  ante, 
Legislation  §  626. 

7.  Re-enacted  by  Stats.  1901,  p.  820,  as  §  626e,  to  read:  "Every 
person  who  pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession, 
any  female  deer  or  spotted  fawn,  or  any  antelope,  elk,  or  mountain- 
sheep,  is  guilty  of  a  misdemeanor.^ 

8.  Amended  by  Stats.  1915,  p.  338. 

For  the  original  §  626e,  added  in  1895,  see  infra,  Legislation  §  626h. 

626f,  Protectian  of  deer.  Reindeer.  Every  person  who, 
between  the  fifteenth  day  of  October  and  the  fourteenth 
day  of  August,  inclusive,  of  the  following  year,  hunts,  pur- 
sues, takes,  kills  or  destroys  or  has  in  his  possession, 
whether  taken  or  killed  in  the  State  of  California,  or 
shipped  into  the  state  from  any  other  state  or  territory  or 
foreign  country,  any  male  deer  or  any  deer  meat,  is  guilty 
of  a  misdemeanor,  except  as  hereinafter  provided;  pro- 
vided, that  every  person  in  game  districts  two  and  three 
of  the  State  of  California,  who,  between  the  fifteenth  day 
of  September  and  the  thirty-first  day  of  July,  inclusive, 
of  the  following  year,  hunts,  pursues,  takes,  kills  or  de- 
stroys, or  has  in  his  possession,  whether  taken  or  killed  in 
the  State  of  California,  or  shipped  into  the  state  from  any 
other  state  or  territory  or  foreign  country,  any  male  deer, 
or  any  deer  meat  is  guilty  of  a  misdemeanor;  provided, 
further,  that  every  person  in  game  district  four  of  the  State 
of  California,  who,  between  the  first  day  of  October  and 
the  thirty-first  day  of  August,  inclusive,  of  the  year  follow- 
ing, hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his 
possession,  whether  taken  or  killed  in  the  State  of  Califor- 
nia, or  shipped  into  the  state  from  any  other  state  or  terri- 
tory or  foreign  country,  any  male  deer,  or  any  deer  meat, 
is  guilty  of  a  misdemeanor;  provided,  further,  that  domes- 
ticated reindeer  may  be  imported  and  sold,  subject  to  sucli 
regulations  as  may  be  required  by  the  fish  and  game  com- 
mission.    [Amendment  approved  1915;  Stats.  1915,  p.  1317.] 
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Legislation  §  626f.  1.  Enacted  February  14,  1872,  as  §  628;  q.  v., 
aute,  Legislation  §  626e,  and  see  subsequent  legislation,  until  added 
as  a  new  section  in  1895. 

2.  Added  by  Stats.  1895,  p.  256,  as  a  new  section  numbered 
§  626c,  and  then  read:  "626c.  Every  person  who,  in  the  state  of  Call* 
fornia,  shall  hunt,  pursue,  take,  kill,  ot  destroy  any  male  deer,  be- 
tween the  fifteenth  day  of  October  and  the  fifteenth  day  of  July 
of  the  following  year,  shall  be  guilty  of  a  misdemeanor.*' 

3.  Repealed  by  Stats.  1897,  p.  92;  the  subject-matter  of  the  sec- 
tion forming  a  clause  of  §  626  as  amended  at  that  session;  q.  v.,  ante. 
Legislation  §  626. 

4.  Re-enacted  by  Stats.  1901,  p.  820,  as  §  626f,  and  then  read: 
**626f.  Every  person  who,  between  the  first  day  of  October  of  any 
year  and  the  first  day  of  August  of  the  following  year,  hunts,  pur- 
sues, takes,  kills,  or  destroys,  or  has  in  his  possession,  whether  taken 
or  killed  in  the  state  of  California,  or  shipped  into  the  state  from 
any  other  state,  territory,  or  foreign  country,  any  male  deer  or  any 
deer  meat,  is  guilty  of  a  misdemeanor," 

5.  Amended  by  Stats.  1903,  p.  3,  to  read:  '*626f.  Every  person 
who  between  the  first  day  of  November  and  the  fifteenth  day  of 
July  of  the  following  year,  hunts,  pursues,  takes,  kills  or  destroys, 
or  has  in  his  possession,  whether  taken  or  killed  in  the  state  of  Cali- 
fornia, or  shipped  into  the  state  from  any  other  stat«,  territory,  or 
foreign  country,  any  male  deer,  or  any  deer  meat^  is  guilty  of  a 
misdemeanor." 

6.  Amended  by  Stats.  1906,  p.  256,  changing  (1)  "November"  to 
"October"  and  (2)  "July"  to  "August." 

7.  Amended  by  Stats.  1907,  p.  763,  to  read:  "626f.  Every  person 
who,  between  the  first  day  of  October  and  the  fifteenth  day  of  July 
of  the  following  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or 
has  in  his  possession,  whether  taken  or  killed  in  the  state  of  Call- 

.  fornia,  or  snipped  into  the  state  from  any  other  state,  territory,  or 
foreign  country,  any  male  deer,  or  any  deer  meat,  is  guilty  of  a 
misdemeanor." 

8.  Amended  by  Stats.  1909,  p.  517,  (1)  changing  "the  first  day  of 
October"  to  "the  first  day  of  November";  (2)  omitting  the  word 
"kills"  from  the  series  "hunts,  pursues,  takes,  kills,  or  destroys"; 
(3)  the  text  follows  that  of  the  bill  as  approved  by  the  governor 
March  21,  1907,  although  the  ofiicial  bound  volume  of  the  statutes 
of  1909  has  "August"  instead  of  "July,"  the  error  occurring  through 
the  introduction  of  several  amendments  of  the  section;  the  attorney- 
general,  in  an  opinion  given  to  the  fish  and  game  commission,  July 
8,  1909,  saying.  "The  act  fixing  July  15th  as  the  date  of  the  begin- 
ning of  the  open  season  being  the  only  act  to  receive  executive  ap- 
proval, I  advise  you  that  such  act  is  the  law  now  in  force." 

9.  Amended  by  Stats.  1911,  p.  811  to  read:  "Every  person  who 
between  the  first  day  of  November  and  the  fifteenth  day  of  August 
of  the  following  year  hunts,  pursues,  takes,  or  destroys,  or  has  in 
his  possession,  whether  taken  or  killed  in  the  state  of  California, 
or  shipped  into  the  state  from  any  other  state,  or  territory,  or 
foreign  country  any  male  deer,  or  any  deer  meat,  is  guilty  of  a  mis- 
demeanor, except  as  hereinafter  provided;  provided,  that  every  per- 
son in  game  districts  Nos.  2,  4  and  5  of  the  state  of  California  who, 
between  the  first  day  of  September  and  the  first  day  of  July  of  the 
following  year,  hunts,  pursues,  takes,  or  destroys,  or  has  in  his 
possession,  whether  taken  or  killed  in  the  state  of  California,  or 
shipped  into  the  state  from  any  other  state,  territory,  or  foreign 
country,  any  male  deer,  or  any  deer  meat,  is  guilty  of  a  misde- 
meanor; provided,  further,  that  every  person  in  game  district  No.  6 
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of  the  state  of  CaJifornia,  who,  between  the  fifteenth  day  of  Sep- 
tember and  the  fifteenth  day  of  August  of  the  following  year,  hunts, 
pursues,  takes,  or  destroys,  or  has  in  his  possession,  whether  taken 
or  killed  in  the  state  orf  California,  or  shipped  into  the  state,  from 
any  other  state, -territory  or  foreign  country,  any  male  deer,  or  any 
deer  meat,  is  guilty  of  a  misdemeanor." 
10.  Amended  by  Stats.  1915,  p.  1317. 

§  626g.  Killing  tree  squirrels  from  January  1  to  Septem- 
ber 1.  Every  person  who  between  the  first  day  of  January 
and  the  first  day  of  September  of  the  same  year,  hunts, 
takes,  kills,  or  destroys,  or  has  in  his  possession,  any  species 
of  tree  squirrel,  or  who  at  any  time  buys,  sells,  offers  for 
sale,  or  has  in  his  possession  for  sale,  any  tree  squirrel  is 
guilty  of  a  misdemeanor,  and  every  person  who  takes,  kills, 
or  destroys,  or  has  in  his  possession,  more  than  twelve  tree 
squirrels  during  any  one  open  season,  is  guilty  of  a  mis- 
demeanor, provided  that  none  of  the  provisions  of  this  sec- 
tion shall  in  any  manner  apply  to  the  county  of  Mendocino 
in  said  state.  [Amendment  approved  1911;  Stats.  1911, 
p.  285.] 

Legislation  §  626g.  1.  Added  by  Stats.  1901,  p.  820,  and  then 
read:  "Every  person  who  hunts,  takes,  kills,  or  destroys,  or  has  in 
his  possession,  between  the  first  day  of  February  and  the  first  day 
of  August  of  any  year,  any  species  of  tree  squirrel,  is  guilty  of  a 
misdemeanor." 

2.  Amended  by  Stats.  1905,  p.  256,  omitting  "between  the  first 
day  of  February  and  the  first  day  of  August." 

8.  Amended  by  Stats.  1907,  p.  761,  to  read:  "Every  person  who, 
between  the  first  day  of  January  and  the  first  day  of  September  of 
the  same  year,  hunts,  takes,  kills,  or  destroys,  or  has  in  his  posses- 
sion, any  species  of  tree  squirrel,  or  who  at  any  time  buys,  sells, 
offers  for  sale,  or  has  in  his  possession  for  sale,  any  tree  squirrel,  is 
guilty  of  a  misdemeanor,  and  every  person  who  takes,  kills,  or  de- 
stroys, or  bas  in  his  possession,  more  than  twelve  tree  squirrels  dur- 
ing any  one  open  season,  is  guilty  of  a  misdemeanor." 

4.  Amended  by  Stats.  1911,  p.  285. 

The  original  §  626g,  added  in  1895,  entitled  "Pheasants  protected 
for  three  years,"  was  repealed  in  1897,  the  subject-matter  being 
amended  and  forming  a  part  of  §  626  as  amended  at  that  session; 
q.  v.,  ante.  Legislation,  §  626. 

§  626h.  Protection  of  deer.  Affidavit  of  lawful  killing. 
Tags.    Fee.    After  close  of  open  season.    Limit.    Penalties. 

Every  person  who  buys,  sells,  offers  or  exposes  for  sale, 
barter  or  trade,  the  hide,  pelt  or  skin  of  any  deer,  or  who 
transports,  carries,  or  has  in  his  possession,  the  skin,  pelt 
or  hide  of  any  female  deer,  or  spotted  fawn,  or  any  deer  hide 
or  pelt  from  which  the  evidence  of  sex  has  been  removed,  is 
guilty  of  a  misdemeanor ;  provided,  however,  that  the  provi- 
sions of  this  section  shall  not  apply  to  the  skin,  pelt  or  hide 
of  any  deer  killed  or  taken  in  a  foreign  country ;  provided, 
however,  that  any  person  who  shall  lawfully  kill  deer  dur- 
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ing  the  open  season  may  make  an  affidavit  before  any  jus- 
tice of  the  peace  or  county  clerk,  setting  forth  the  date  of 
the  killing  of  each  deer,  and  that  the  same  was  killed  by 
the  affiant;  and  said  justice  of  tlie  peace  or  county  clerk 
taking  such  affidavit  shall,  unless  he  have  reason  to  believe 
that  said  affidavit  is  false,  or  that  the  affiant  has  violated 
the  laws  relating  to  the  killing  of  game,  thereupon  deliver 
to  the  affiant  one  leather  tag  of  the  character  hereinafter 
described  for  the  hide  of  each  deer  covered  by  said  affidavit, 
not  exceeding  two  in  any  one  year,  and  the  person  so  re- 
ceiving such  tag  or  tags  shall  securely  fasten  with  wire 
one  tag  to  each  deer  skin  and  shall  thereupon  be  entitled 
to  offer  said  deer  skin  for  sale  or  exchange  or  transj)orta- 
tion  to  any  point  within  the  state  between  August  1st  and 
December  31st,  both  dates  inclusive.  The  tags  above  re- 
ferred to  shall  be  designed  and  issued  by  the  state  board  of 
fish  commissioners,  or  the  chief  officer  charged  with  the 
enforcement  of  the  game  laws,  and  shall  bear  a  stamp  im- 
pressed thereon  containing  a  number  and  the  year  of  issue, 
and  such  other  words  or  figures  as  such  board  or  officer 
may  determine.  Such  tags  shall  be  numbered  consecutively 
beginning  with  No.  1  each  year,  and  shall  be  distributed 
to  the  various  county  clerks  of  this  state  to  be  distributed 
to  the  justices  of  the  peace  of  their  respective  counties. 
Each  county  clerk  shall  receipt  for  the  tags  so  received  by 
him  and  shall  take  from  each  justice  of  the  peace  to  whom 
he  shall  issue  any  of  such  tags  a  receipt  in  duplicate,  one 
copy  of  which  he  shall  file  in  his  office  and  the  other  of 
which  he  shall  forward  to  the  state  board  of  fish  commis- 
sioners. Each  justice  of  the  peace  or  county  clerk  taking 
any  such  affidavit  and  issuing  any  such  tag  shall  enter 
upon  each  affidavit  the  number  of  the  tags  issued  by  him 
to  the  affiant,  and  he  shall  forward  to  the  county  clerk  of 
his  county  within  five  days  from  the  close  of  the  open  sea- 
son for  deer  in  each  year  all  such  affidavits,  and  all  unused 
tags,  and  said  clerk  shall  forward  all  of  the  same  to  the 
state  board  of  fish  commissioners.  Such  affidavit  may  also 
be  taken  by  and  filed  with  any  county  clerk  or  his  chief 
deputy  who  may  issue  tags  direct  to  affiant  under  the  regu- 
lations hereinbefore  mentioned.  Each  county  clerk  or  his 
chief  deputy  or  justice  of  the  peace  transmitting  any  such 
affidavit  may  make  a  charge  to  the  affiant  of  twenty-five 
cents,  but  no  other  fee  shall  be  collected  for  the  taking  of 
such  affidavits.  No  tag  shall  be  issued  to  any  person  in  any 
year  for  any  deer  hide  after  the  expiration  of  five  days 
from  the  close  of  the  open  season  for  deer,  nor  shall  more 
than  two  tags  be  issued  to  any  person  in  any  one  year.    Any 
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person  other  than  a  county  clerk,  justice  of  the  peace,  or 
fish  and  game  commissioner,  who  has  in  his  possession  more 
than  two  tags  in  any  one  year  which  are  not  attached  to 
deer  hides,  .is  guilty  of  a  misdemeanor.  Any  person  who 
shall  willfully  make  a  false  affidavit  for  the  purpose  of  se- 
curing any  tag  hereinbefore  mentioned,  or  who  shall  coun- 
terfeit or  alter,  or  attempt  to  counterfeit,  or  alter  any  such 
tag  issued  by  the  said  board  of  fish  commissioners  shall  be 
guilty  of  a  misdemeanor.  Every  tanner  or  manufacturer 
who  receives  hides  and  does  not  immediately  upon  receiv- 
ing the  same  at  his  tannery  or  factory  mark  the  attached 
tags  by  punching  two  holes  in  the  same,  is  guilty  of  a  mis- 
demeanor. Every  person  who  attaches  a  tag  which  has 
been  so  punched  to  a  hide  other  than  the  one  to  which  it 
was  originally  attached,  is  guilty  of  a  misdemeanor.  Every 
person  who  buys,  sells,  offers  or  exposes  for  sale,  barter  or 
trade,  or  transports  or  carries  any  deer  hide  within  this  state 
unless  the  same  shall  have  attached  thereto  a  leather  tag  as 
hereinbefore  provided  is  guilty  of  a  misdemeanor.  Every 
person  violating  any  of  the  provisions  of  this  act  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  dollars  or 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  of  the  county  in  which  the  conviction  shall  be 
had  noteless  than  ten  days  or  more  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  and  imprisonment.  All  fines 
and  forfeitures  imposed  and  collected  for  any  violation  of 
this  act  must  be  paid  into  the  state  treasury  to  the  credit 
of  the  fish  and  game  preservation  fund.  [Amendment  ap- 
proved 1915;  Stats.  1915,  p.  1287.] 

Leglslatioii  §  62eh.  1.  Added  by  Stats.  1896,  p.  257,  as  §§  626e, 
626f,  which  read:  **626e.  Every  person  who,  in  the  state  of  Cali-. 
fornia,  shall  at  any  time  buy,  sell,  or  offer  for  sale  the  hide'  or  meat 
of  any  deer,  elk,  antelope,  or  mountain-sheep,  whether  taken  or 
killed  in  the  statef  of  California,  or  shipped  into  the  state  from  any 
other  state  or  territory,  shall  be  guilty  of  a  misdemeanor;  provided, 
that  nothing  in  this  section  shall  be  held  to  apply  to  the  hide  of 
any  of  said  animals  taken  or  killed  in  Alaska,  or  any  foreign  coun- 
try. 626f.  Every  person  who  shall  buy,  sell,  offer,  or  expose  for 
sale,  transport,  or  carry,  or  have  in  his  possession  the  skin,  hide,  or 
pelt  of  any  deer  from  which  the  evidence  of  sex  has  been  removed, 
shall  be  guilty  of  a  misdemeanor." 

2.  5§626e  and  626f  repealed  by  Stats.  1897,  p.  92,  the  subject- 
matter  being  amended  and  forming  a  part  of  §  626  as  amended  at 
that  sesaion;  q.  v.,  ante,  Legislation  §  626. 

3.  §S  626e  and  626f  amended  and  re-enacted  as  §  626h  by  Stats. 
1901,  p.  820,  and  then  read:  **626h.  Every  person  who  buys,  sells, 
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offers  or  exposes  for  sale,  transports  or  carries,  or  has  in  his  posses- 
sion,  the  skin,  pelt  or  hide  of  any  female  deer,  or  spotted  fawn,  or 
any  deer  hide  or  pelt  from  which  the  evidence  of  sex  has  been  re- 
moved, is  guilty  of  a  misdeilieanor." 

4.  Amended  by  Stats.  1903,  p.  3,  to  read:  "Every  person  who  buys, 
sells,  offers  or  exposes  for  sale,  barter  or  trade,  the  hide,  pelt  or 
skin  of  any  deer,  or  who  transports,  carries,  or  has  in  his  possession, 
the  skin,  pelt  or  hide  of  any  female  deer,  or  spotted  fawn,  or  any 
deer  hide  or  pelt  from  which  the  evidence'  of  sex  has  been  removed, 
is  gnilty  of  a  misdemeanor;  provided,  however,  that  the  provisions 
of  this  section  shall  not  apply  to  the  skin,  pelt  or  hide  of  any  deer 
killed  or  taken  in  a  foreign  country/' 

5.  Amended  by  Stats.  1915,  p.  1287;  the  original  §  626h,  added  by 
Stats.  1895,  p.  257,  prohibited  the  possession,  etc.,  of  game-birds 
during  the  close  season,  and  was  repealed  by  Stats.  1897,  p.  92. 

§  626i.  Limit  of  deer  that  may  be  killed.  Every  person 
who  takes,  kills  or  destroys  or  has  in  his  possession,  whether 
taken  or  killed  in  the  state  of  California  or  shipped  into 
the  state  from  any  other  state,  territory,  or  foreign  country, 
more  than  two  deer  during  any  one  open  season,  is  guilty 
of  a  misdemeanor.  [Amendment  approved  1907;  Stats. 
1907,  p.  762.] 

Legislation  §  6261.  1.  Added  by  Stats.  1901,  p.  820,  and  differed 
from  the  amendments  of  1905  and  1907,  having  the  words  "three 
deer"  instead   of  "two   deer." 

2.  Amended  by  Stats.  1905,  p.  256,  the  section  reading  same  as 
the  amendment  of  1907,  except  that  it  had  commas  after  the  words 
"kills,"  "destroys,"    and   "California." 

3.  Amended  by  Stats.  1907,  p.  762.  The  original  §  626i,  added 
by  Stats.  1895,  p.  257,  prohibited  the  possession,  e^tc,  of  game-birds 
during  the  close'  season,  and  was  repealed  by  Stats.  1897,  p.  92. 

§  626 j.  Permitting  more  than  one  dog  to  track  deer  a 
misdemeanor.  Every  person  who,  owning,  controlling,  or 
having  in  his  possession  any  dogs,  willfully. suffers,  permits 
or  allows  more  than  one  of  said  dogs  to  run,  track,  or  trail 
any  deer  at  any  time  during  the  season  that  deer  may  be 
lawfully  killed,  is  guilty  of  a  misdemeanor.  [Amendment 
approved  1911 ;  Stats.  1911,  p.  811.] 

Legislation  §  626J.  1.  Added  by  Stats.  1901,  p.  820,  and  then  read: 
"Every  person  who,  controlling  or  having  in  his  possession  any 
deerhounds,  foxhounds,  greyhounds,  or  any  other  kind  of  dog,  will- 
fully suffers,  permits,  or  allows  any  of  said  dogs  to  run,  track,  or 
trail  any  deer  during  the  time  when  it  is  unlawful  to  kill  the  same, 
is  guilty  of  a  misdemeanor," 

2.  Amended  by  Stats.  1907,  p.  761,  to  read:  "Every  person  who, 
owning,  controlling  or  having  in  his  possession,  any  dog  or  dogs, 
willfwUy  suffers,  permits  or  allows  said  dog  or  dogs  to  nin,  track, 
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or  trail  any  deer  at  any  time,  except  a  wounded  deer,  daring  the 
season  that  deer  may  be  lawfully  killed,  is  guilty  of  a  misdemeanor." 
3.  Amended  by  Stats.  1911,  p.  811. 

§  626k.  Sale  of  wild  game  prohibited.  Every  person  who 
buys,  sella,  offers  or  exposes  for  sale,  barter  or  trade,  any 
quail,  partridge,  dove,  pheasant,  grouse,  sage-hen,  rail,  ibis, 
plover,  or  any  snipe  or  other  shore-bird  (liniicolae),  or  any 
deer  meat,  whether  taken  or  killed  in  the  state  of  California, 
or  shipped  into  the  state  from  any  other  state,  territory,  or 
foreign  country,  is  guilty  of  a  misdemeanor.  [Amendment 
approved  1905;  Stats.  1905,  page  256.] 

Legislation  §  626k.  1.  Added  by  Stats.  1901,  p.  820,  and -then 
read:  "Every  person  who  buys,  sells,  offers,  or  exposes  for  sale, 
barter  or  trade,  any  quail,  partridge,  pheasant,  grouse,  sage-hen, 
ibis,  or  plover,  or  any  deer  meat,  whether  taken  or  killed  in  the 
state  of  California,  or  shipped  into  the  state  from  any  other  state, 
territory,  or  foreign  country,  is  guilty  of  a  misdemeanor." 

§6261.    live  birds  and  animals   for  certain  purposes. 

Nothing  in  this  act  shall  be  held  to  prohibit  the  possession 
for  scientific  purposes,  or  the  taking  alive  for  the  purpose 
of  propagation,  any  of  the  animals  or  birds  mentioned  in 
this  section;  provided,  permission  to  take  and  possess  said 
birds  or  animals  for  said  purposes  shall  have  been  first  ob- 
tained in  writing  from  the  game  commissioner  or  the  state 
board  of  fish  commissioners,  and  said  permission  shall 
accompany  the  shipment  of  said  birds  or  animals,  and  shall 
exempt  them  from  seizure  while  passing  through  any  part 
of  the  state. 

Legislation  §  626 1.     Added  by  Stats.  1901,  p.  821. 

§626m.  Killing  game  birds  at  night  a  misdemeanor. 
Every  person  who,  at  any  time  between  one-half  hour  after 
sunset  of  any  one  day  and  one-half  hour  before  sunrise  of 
the  following  day,  hunts,  pursues,  takes,  catches,  kills  or 
destroys  any  of  the  game  birds,  or  animals  of  this  state ;  or 
who,  between  one  hour  after  sunset  of  any  one  day  and  one 
hour  before  sunrise  of  the  following  day,  takes,  catches, 
kills,  or  destroys  any  trout  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1911;  Stats.  1911,  p.  812.] 

Ijeglslatlon  §  626in.     1.  Added  by   Stats.   1901,   p.   821,   and  then 
read:  "Every  person  who,  at  any  time,  between  one  half  hour  after 
sundown  and  one  half  hour  before  sunrise  of  the  fallowing  day. 
Pen.  Code — 20 
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hunts,   pursues,   takes,   kills,   or   destroys,   any   of   the   birds   men- 
tioned in  this  chapter,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1909,  p.  670,  to  read:  "Every  person  who, 
at  any  time  between  one  half  hour  after  sunset  of  any  day  and 
one  half  hour  before  sunrise  of  the  following  day,  hunts,  pursues, 
takes,  catches,  kills  or  destroys  any  of  the  game  birds  or  animals 
of  this  state;  or  who,  between  one  hour  after  sunset  of  any  day 
and  one  hour  before  sunrise  of  the  following  day  takes,  catches, 
kills  or  destroys  any  trout,  or  white"fish^  is  guilty  of  a  misde- 
meanor." 

3.  Amended  by  Stats.  1911,  p.  812. 

§  626n.  Use  of  animals  as  blinds.  Every  person,  who  at 
any  time  shall  use  any  animal,  or  imitation  thereof,  as  a 
blind,  or  use  such  animal,  or  imitation  thereof,  for  the  pur- 
pose of  approaching  any  wild  bird,  for  the  purpose  of  shoot- 
ing at  or  killing  any  such  wild  bird,  or  who,  at  any  time, 
takes,  kills  or  has  in  his  possession  any  such  wild  bird  which 
has  been  taken  by  such  method,  is  guilty  of  a  misdemeanor ; 
provided,  that  nothing  in  this  act  shall  prevent  the  use  of 
dogs  in  the  hunting  or  approaching  such  birds.  [Amend- 
ment approved  1915;  Stats.  1915,  p.  68.] 

Legislation  §  626n.  1.  Added  by  Stats.  1909,  p.  671,  and  then  read: 
"Every  person  who,  at  any  time,  shall  use  any  animal  as  a  blind, 
or  use  such  animal  for  the  purpose  of  approaching  any  wild  duck, 
geese,  curlew,  ibis,  plover  or  other  water-fowl  or  shore-birds, 
for  the  purpose  of  shooting  at,  or  killing  any  such  water-fowl,  or 
shore-birds,  or  who,  at  any  time  takes,  kills,  or  has  in  his  possession 
any  such  water-fowl  or  shore-birds,  taken  by  any  such  method,  is 
guilty  of  a  misdemeanor;  provided  however,  that  nothing  herein 
contained  shall  prevent  the  use  of  dogs  in  hunting  or  approaching 
such  birds." 

2.  Amended  by  Stats.  1911,  p.  8,  to  read:  "Every  person  who,  at 
any  time,  shall  use  any-  animal  as  a  blind,  or  use  such  animal  for 
the  purpose  of  approaching  any  wild  duck,  curlew,  ibis,  plover  or 
other  water-fowl  or  shore-birds,  except  geese,  for  the  purpose  of 
shooting  at,  or  killing  any  such  water-fowl,  or  shore-birds,  except 
geese,  or  who,  at  any  time  takes,  kills,  or  has  in  his  possession  any 
such  water-fowl  or  shore-birds,  except  geese  taken  by  any  sueh 
method  is  guilty  of  a  misdemeanor;  provided,  however,  that  nothing 
herein  contained  shall  i)revent  the  use  of  dogs  in  hunting  or  ap- 
proaching such  birds." 

3.  Amended  by  Stats.  1915,  p.  68. 

§  626o.  Shooting  from  moving  boats.  Every  person  who 
in  the  state  of  California,  shoots  at  any  kind  of  wild  duck 
from  any  launch  or  other  boat  propelled  by  steam,  gasoline, 
naphtha,  electricity  or  other  power,  while  said  launch,  or 
boat  is  in  motion,  is  guilty  of  a  misdemeanor. 

Legislation  §  6260.     Added  by  Stats.  1909,  p.  671. 
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§ffi26p.  When  sea-brant  may  not  be  killed.  Sea-brant  in 
district  No.  1.  Every  person  who,  between  the  fifteenth  day 
of  March  and  the  first  day  of  November  of  any  year,  hunts, 
pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession, 
any  kind  of  black  sea-brant,  is  guilty  of  a  misdemeanor, 
except  as  hereinafter  provided ;  provided,  that  in  game  dis- 
trict No.  1  every  person  who,  between  the  first  day  of  April 
and  the  first  day  of  October  of  any  year,  hunts,  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession  any  black 
sea-brant,  is  guilty  of  a  misdemeanor. 

Legifllation  §  626p.    Added  by  Stats.  1911,  p.  812. 
Another  §  626p  was  adopted  at  the  same  session,  as  follows: 

§  626if.  Killing  beaver.  Every  person  who  at  any  time 
takes,  catches,  or  kills,  or  has  in  his  possession  any  beaver, 
is  guilty  of  a  misdemeanor. 

Another  S  626p  was  passed  at  the  same  session.    See  prior  section. 
Legislation  §  626IK     Added  by  Stats.  1911,  p.  313. 

§  626q.  Penalty  for  killing  sea  otter.  Every  person  who 
at  any  time  hunts,  pursues,  takes,  kills,  destroys,  or  has  in 
his  possession  any  sea  otter  is  punishable  by  fine  not  exceed- 
ing one  thousand  dollars  or  imprisonment  in  the  county  jail 
not  exceeding  one  year  or  both. 

IieglBlation  §  626q.     Added  by  Stats.  1913,  p.  951. 

§  626r.    No  section  of  this  number. 

§  6268.    Protection   of   game   in   didtricta   Nos.   24-29. 

Every  person  who,  in  fish  and  game  districts  numbers 
twenty-four,  twenty-five,  twenty-six,  twenty-seven,  twenty- 
eight  and  twenty-nine,  hunts,  pursues,  takes,  catches,  kills, 
destroys  or  has  in  possession  any  wild  bird  or  wild  ani- 
mal, excepting  the  predatory  birds  and  animals  designated 
in  this  chapter,  or  who,  within  the  boundaries  of  said  fish 
and  game  districts  numbers  twenty-four,  twenty-five, 
twenty-six,  twenty-seven,  twenty-eight  and  twenty-nine, 
hunts,  pursues,  takes,  catches,  kills,  destroys  or  has  in 
possession  any  predatory  bird  or  animal,  without  first  hav- 
ing, secured  written  permission  from  the  board  of  fish  and 
game  commissioners,  shall  be  guilty  of  a  misdemeanor; 
provided,  that  nothing  in  this  act  shall  prohibit  the  hunt- 
ing, pursuing  and  killing  of  water-fowl  in  game  district 
twenty-eight,  in  accordance  with  the  provisions  prescribed 
in  this  chapter.  Every  person  found  guilty  of  a  violation 
of  any  of  the  provisions  of  this  section  shall  be  punishable 
by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
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of  the  county  in  which  conviction  shall  be  had,  not  less 
than  fifty  days  nor  more  than  one  hundred  fifty  days,  or 
by  both  such  fine  and  imprisonment.  All  fines  and  forfeit- 
ures collected  for  any  violation  of  any  of  the  provisions  of 
this  section  shall  be  paid  into  the  state  treasury  to  the  credit 
of  the  fish  and  game  preservation  fund. 

Legislation  §  626s.    Added  by  Stats.  1915,  p.  605. 

§627.  Trespass  upon  inclosed  or  cultivated  grounds  a 
misdemeanor.  Every  person  who  upon  any  inclosed  or 
cultivated  grounds,  which  is  private  property,  and  where 
signs  are  displayed  not  less  than  three  to  the  mile,  along 
all  exterior  boundaries  thereof,  forbidding  such  shooting 
or  hunting,  hunts,  pursues,  takes,  kills,  or  destroys,  any 
quail,  partridge,  pheasant,  grouse,  dove,  wild  duck,  snipe, 
curlew,  ibis,  or  plover,  or  any  deer,  without  permission  first 
obtained  from  the  owner  or  person  in  possession  of  such 
ground,  or  who  maliciously  tears  down,  mutilates,  or  de- 
stroys any  sign,  sign-board,  or  other  notice  forbidding  shoot- 
ing on  private  property,  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1901 ;  Stats.  1901,  p.  821.] 

Hunting  on  inclosed  land:  See  ante,  i§  384,  602,  eubd.  9.  See, 
also,  post,  Appendix,  title  "Fences  and  Inclosures." 

Legislation  §  627.  1.  Added  by  Stats.  189B,  p.  258,  as  S  627a 
(§  627  as  then  added  being  an  amendment  of  a  senteince  of  §  626  as 
amended  in  1893,  q.v.,  ante,  and  §§  627  and  627a  being,  in  1897, 
combined),  these  two  sections,  as  added  in  1895,  reading,  "627. 
Every  person  who  shall  use  a  shotgun  of  a  larger  caliber  than 
that  commonly  known  and  designated  as  a  number  ten  gauge, 
shall  bef  guilty  of  a  misdemeanor.  The  proof  of  the  possession  of 
s.aid  gun  in  the  field,  on  marsh,  bay,  lake,  or  stream,  shall  be  prima 
facie  evidence  of  its  illegal  use.  627a.  Every  person  who,  upon 
any  inclosed  or  cultivated  grounds,  which  are  private?  property, 
and  where  signs  are  displayed  forbidding  such  shooting,  except 
salt-water  marsh-land,  shall  shoot  any  quail,  bob-white,  pheasant, 
partridge,  grouse,  dove,  deer,  or  wild  duck,  without  permission  first 
obtained  from  the  owner  or  person  in  possession  of  such  grounds,  or 
who  shall  maliciously  tear  down,  mutilate,  or  destroy  any  sign, 
sign -board,  or  other  notice  forbidding  shooting  on  private?  property, 
shall  be  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1897,  p.  92,  combining  §§627,  627a,  627b, 
and  627d,  which  sections  were  added  in  1895,  §627  as  thus  amended 
in  1897,  reading,  "627.  Every  person  who  shall  use?  a  shotgun  of  a 
larger  caliber  than  that  commonly  known  and  designated  as  a 
number  ten  gauge,  shall  be  guilty  of  a  misdemeanor.  The  proof  of 
the  possession  of  said  gun  in  thef  field,  or  marsh,  bay,  lake,  or 
stream,  shall  be  prima  facie  evidence  of  its  illegal  use.  Every  per- 
son who,  upon  any  inclosed  or  cultivated  grounds  which  are  private 
property,  and  where  signs  are  displayed  forbidding  such  shooting, 
shall  shoot  any  quail,  bob-white,  pheasant,  partridge,  grouse,  dove, 
w^ild  duck,  or  deer,  without  permission  first  obtained  from  the  owner 
or  person  in  the  possession  of  such  ground,  or  who  shall  maliciously 
tear  down,  mutilate,  or  destroy  any  sign,  sign-board,  or  other  notice 
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forbidding  shooting  on  private  property,  shall  be  guilty  of  a  misde- 
meanor. Every  railroad  company,  express  company,  transportation 
company,  or  other  common  carrier,  their  officers,  agents,  and  ser- 
vants, and  every  other  person,  who  shall  transport,  carry,  or  take 
out  of  this  state,  or  who  shall  receive  for  the  purpose  of  transport- 
ing from  the  state,  any  deer,  deerskin,  buck,  doe,  or  fawn,  or  any 
quail,  partridge,  pheasant,  grouse,  prairie-chicken,  dove,  or  wild 
duck,  except  for  purposes  of  propagation,  or  who  shall  transport, 
carry,  or  take  from  the  state,  or  receive  for  the  purpose  of  trans- 
porting from  the  state,  any  such  animal  or  bird,  shall  be  guilty 
of  a  misdemeanor;  provided,  that  the  right  to  transport  for  the  pur- 
poses of  propagation  shall  first  be  obtained  by  permit,  in  writing, 
from  the  board  of  fish  commissioners  of  the  state  of  California. 
Any  person  found  guilty  of  a  violation  of  any  of  the  provisions 
of  this  section,  shall  be  fined  in  a  sum  not  less  than  twenty  dollars, 
[n]or  more  than  five  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  in  the  county  in  which  the  conviction  shall  be  had,  not 
less  than  ten  days,  [n]or  more  than  one  hundred  and  fifty  days, 
or  he  punished  by  both  such  fine  and  imprisonment." 

3.  Amendment  by  Stats.  1001,  p.  476;  unconstitutional.  See  note, 
S  5,  ante. 

4.  Amended  by  Stats.  1901,  p.  821. 

The  original  code  §  627,  which  provided  for  the  protection  of  game- 
birds  in  Lassen,  Plumas,  and  Sierra  counties,  was  amended  by  Code 
Amdts.  1875>76,  p.  113,  and  was  repealed  by  Stats.  1883,  p.  82. 

§  627a.  Certain  game  not  to  be  shipped.  Every  railroad 
company,  express  company,  transportation  company,  or 
other  common  carrier,  its  officers,  agents,  and  servants,  and 
every  other  person  who  transports,  carries  or  takes  out  of 
this  state,  or  who  receives  for  the  purpose  of  transporting 
from  this  state,  any  deer,  deerskin,  buck,  doe  or  fawn,  or 
any  quail,  partridge,  pheasant,  grouse,  or  sage-hen  or 
prairie-chicken,  dove,  wild  pigeon,  or  any  wild  duck,  rail, 
snipe,  ibis,  curlew,  plover,  or  other  shore-birds  (Limicolas) 
except  for  the  purpose  of  propagation  or  scientific  purposes, 
under  a  permit,  in  writing,  first  obtained  from  the  board  of 
fish  commissioners  of  the  state  of  California,  or  who  trans- 
port [s],  carries  or  takes  from  the  state,  or.  receives  for  the 
purpose  of  transportation  from  the  state,  the  carcass  of  any 
such  animal  or  any  such  bird,  or  any  part  of  the  carcass  of 
any  such  animal  or  bird,  is  guilty  of  a  misdemeanor. 
[Amendment  approved  1905;  Stats.  1905,  p.  257.] 

Legislation  §  627a.  1.  Added  by  Stats.  1895.  p.  258,  as  §  627b,  and 
then  read  the  same  as  the  fourth  sentence  or  §  627  as  amended  in 
1897,  except  that  it  did  not  have  the  word  "who"  before  *'shall 
receive."     See  supra.  Legislation  §  627. 

2.  Repealed  by  Stats.  1897,  p.  9.3,  the  subject-matter  being  in- 
corporated with  §  627  as  amended  at  that  session. 

3.  Re-enactment  by  Stats.  1901,  p.  476,  changing  the  number  from 
S  627b  to  S  627a;  unconstitutional:  See  note,  §5,  ante. 

4.  Re-enacted  by  Stats.  1901,  p.  821,  as  §  627a,  and  then  read: 
"627a.  Every  railroad  company,  express  company,  transportation 
company,  or  other  common  carrier,  its  officers,  agents  and  servants, 
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and  every  other  person  who  transports,  carries  or  takes  out  of  this 
state,  or  who  receives  for  the  purpose  of  transporting  from  the 
state,  any  deer,  deerskin,  buck,  doe  or  fawn,  or  anjr  quail,  part- 
ridge, pheasant,  grouse,  prairie-chicken,  dove,  wild  pigeon,  or  any 
wild  duck,  rail,  snipe,  ibis,  curlew,  or  plover,  except  for  the  pur- 
poses of  propagation,  or  who  transports,  carries  or  takes  from  thef 
state,  or  receives  for  the  purpose  of  transportation  from  the  state, 
any  such  animal  or  bird,  or  any  part  of  the  carcass  thereof,  is 
guilty  of  a  misdemeanor.  The  right  to  transport  for  the^  purposes 
of  propagation,  or  for  scientific  purposes,  must  first  be  obtained 
by  permit  in  writing  from  the  game  commissioner  or  the  state  board 
of  nsh  commissioners." 

5.  Amended  by  Stats.  1905,  p.  257. 

For  original  §  627a,  added  in  1895,  see  ante,  Legislation  §  627. 

§627b.  Shipments,  limit  of  certain  game.  Every  com- 
mon carrier  which  receives  for  shipment  or  transportation 
from,  or  whichr^ships  or  transports  for,  any  one  person  dur- 
ing any  one  calendar  day  more  than  twenty-five  wild  ducks, 
or  black  sea-brant,  or  more  than  twenty  quail,  snipe,  curlew, 
ibis,  plover,  rail,  or  other  shore-birds  (Limicola?),  or  more 
then  twenty  doves ;  or  which  ships  or  transports,  or  any  per- 
son offering  for  shipment  or  transportaion  any  of  the  said 
birds,  or  any  deer,  or  any  deer  meat,  in  any  quantity,  unless 
such  birds,  or  deer  or  deer  meat  are  at  all  times  in  open  view 
and  tagged  or  labeled  with  the  name  and  residence  of  the 
person  by  whom  they  are  shipped;  or  any  person  who  shall 
at  the  time  of  such  shipment  or  transportation  fail  to  fur- 
nish to  any  such  common  carrier  a  tag  or  label  bearing  his 
name,  residence  and  the  exact  contents  of  the  package 
offered  for  shipment  or  transportation  is  guilty  of  a  mis- 
demeanor; provided,  that  nothing  in  this  section  contained 
shall  be  construed  to  permit  any  person  to  have  in  his  pos- 
session any  game  or  fish  contrary  to  the  provisions  of  this 
chapter,  nor  to  permit  any  common  carrier  to  have  in  its 
possession  more  than  the  above  specified  number  of  said 
birds  during  any  one  calendar  day,  though  lawfully  re- 
ceived, except  during  the  shipment  or  transportation  thereof. 
[Amendment  approved  1909;  Stats.  1909,  p.  671.] 

Legislation  §  627b.  1.  Added  by  Stats.  1901,  p.  821,  and  then 
read:  "627b.  Every  railroad  company,  steamship  company,  express 
company,  transportation  company,  transfer  company,  and  every 
other  person,  who  ships,  or  receives  for  shipment  or  transportation, 
from  any  one-  person,  during  any  one  day,  more  than  twenty-five 
quail,  partridge,  grouse  or  sage-hen,  snipe,  curlew,  or  ibis,  or  more 
than  fifty  doves,  or  more  than  twenty  rail,  or  more  than  fifty  wild 
ducks,  or  who  transports  any  of  said  birds  or  any  deer,  in  lany 
quantity,  unless  such  birds  or  deer  are  at  all  times  in  open  view, 
and  labeled  with  the  name  and  residence  of  the  person  by  whom 
they  are  shipped,  is  guilty  of  a  misdemeanor.*' 

2.  Amended  by  Stats.  1905,  p.  257,  to  read:  "627b.  Every  railroad 
company,     steamship     company,     express     company,    transportation 
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company,  transfer  company,  and  every  other  person  who  ships, 
or  receives  for  shipment,  or  transportation,  from  any  one  person, 
during  any  one  calendar  day,  more  than  twenty-five  quail,  partridge, 
pheasant,  grouse,  or  sage-hen,  doves,  rail,  snipe,  curlew,  ibis,  plover 
or  other  shore-birds  (Limicol©),  or  more  than  fifty  wild  ducks  or 
who  transports  any  of  the  said  birds,  or  any  deer,  in  any  quantity, 
unless  such  birds  or  deer  are  at  all  times  in  open  view,  and  labeled 
with  the  name  and  residence  of  the  person  by  whom  they  are 
shipped,  is  guilty  of  a  misdemeanor." 

3.  Amended  by  Stats.  1907,  p.  761,  to  read:  "627b.  Every  com- 
mon carrier  which  receives  for  shipment  or  transportation  from, 
or  which  ships  or  transports  for,  any  one  person  during  any  oue 
calendar  day  more  than  twenty-five  quail,  partridge,  pheasant, 
grouse,  sage-hen,  dove,  rail,  snipe,  curlew,  ibis,  plover,  or  other 
shore-birds  (Limicol©),  or  more  than  thirty-five  wild  ducks,  or 
which  ships  or  transports,  or  any  person  who  offers  for  shipment 
or  transportation,  any  of  the  said  birds  or  any  deer,  or  any  deer 
meat,  in  any  quantity,  unless  such  birds  or  deer  or  deer  meat  are  at 
all  times  in  open  view  and  labeled  with  the  name  and  residence 
of  the  person  by  whom  they  are  shipped,  is  guilty  of  a  misde- 
meanor; provided  that  nothing  in  this  section  contained  shall  be 
construed  to  permit  any  person  to  have  in  his  possession  any  game 
or  fish  contrary  to  the  provisions  of  this  c'hapter,  nor  to  permit 
any  common  carrier  to  have  in  its  possession  more  than  the  above 
specified  number  of  said  birds  during  any  one  calendar  day,  though 
lawfully  re/eeived,  except  during  the  shipment  or  transportation 
thereof?* 

4.  Amended  by  Stats.  1909,  p.  671. 

For  original  §  627b,  added  in  1895,  see  ante.  Legislation  §  627a. 

§627c.    Protection  to  song-birds  and  their  nests.     [Re- 
pealed 1897 ;  Stats.  1897,  p.  93.] 

Legislation  §  627c.     1.     Added  by  Stats.  1895,  p.  258. 
2.  Repealed  by  Stats.  1897,  p.  93. 

§627d.    Penalties.     [Repealed  1897;  Stats.  1897,  p.  93.] 

Iieglslation  §  627d.     1.  Added  by  Stats.  1895,  p.  258. 
2.  Repealed  by  Stats.  1897,  p.  93. 

§  628.  Protection  of  shrimp.  Spiny  lobster.  Crab.  Aba- 
lone.  Catfish.  Sturgfeon.  Every  person  who,  at  any  time 
offers  for  shipment  or  ships,  or  who  receives  for  shipment 
or  transportation  from  the  State  of  California  to  any  place 
in  any  other  state,  territory  or  foreign  country,  or  who  has 
in  his  possession,  for  any  purpose  any  dried  shrimp  or 
shrimp  shells  of  shrimp  caught  or  taken  in  the  waters  of 
this  state,  shall  be  guilty  of  a  misdemeanor ;  and  be  it  pro- 
vided, that  the  possession  of  such  dried  shrimp  or  shrimp 
shells,  for  any  purpose  shall  be  prima  facie  evidence  that 
such  dried  shrimp  or  shrimp  shells  are  of  shrimp  which 
were  caught  or  taken  in  the  water  of  this  state.  Every  per- 
son who,  between  the  iBrst  day  of  March  and  the  fourteenth 
day  of  October  inclusive,  of  any  year,  takes,  catches,  kills, 
has  in  possession,  buys,  sells  or  offers  for  sale  any  spiny 
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lobster  (Panulirus  interruptus),  or  who,  at  any  time  takes, 
catches,  kills,  has  in  possession,  buys,  sells,  or  offers  for  sale 
any  spiny  lobster  (Panulirns  interruptus),  of  less  than  nine 
inches  or  more  than  thirteen  and  one-half  inches  in  length, 
measured  from  one  extremity  to  the  other  and  exclusive  of 
legs,  claws  or  feelers  shall  be  guilty  of  a  misdemeanor. 
Every  person  who,  at  any  time  takes,  catches,  kills,  has  in 
his  possession,  buys,  sells  or  offers  for  sale  any  crab  (Cancer 
magister)  of  less  than  seven  inches  in  breadth  measured 
straight  across  the  back  from  point  to  point,  or  any  female 
crab  (Cancer  magister),  or  who,  between  the  thirty-first  day 
of  July  and  the  fourteenth  day  of  November  inclusive,  of 
any  year,  takes,  catches,  kills,  has  in  possession,  buys,  sells 
or  offers  for  sale  any  crab  (Cancer  magister),  shall  be  guilty 
of  a  misdemeanor.  Any  person  who  shall  at  any  time, 
pickle,  can  or  otherwise  preserve  any  spiny  lobster  (Panu- 
lirus  interruptus)  or  crab  (Cancer  magister),  or  who  shall 
at  any  time,  sell  auy  spiny  lobster  (Panulirus  interruptus), 
crab  (Cancer  magister)  meat  not  in  the  shell  of  such  spiny 
lobster  (Panulirus  interruptus)  or  crab  (Cancer  magister) 
or  who  shall  bring  to  shore  any  part  or  portion  of  any  spiny 
lobster  (Panulirus  interruptus)  or  crab  (Cancer  magister) 
without  the  remaining  portions  of  such  spiny  lobster  (Panu- 
lirus interruptus)  or  crab  (Cancer  magister)  in  such  condi- 
tion that  the  size  of  such  spiny  lobster  (Panulirus  inter- 
ruptus) or  crab  (Cancer  magister)  cannot  be  measured,  shall 
be  guilty  of  a  misdemeanor. 

Sec.  2.  Eveiy  person  who,  between  the  first  day  of  Feb- 
ruary and  the  last  day  of  February  of  the  same  year,  both 
dates  inclusive,  takes,  catches,  kills,  or  has  in  his  possession 
any  red  abalone  (Haliotis  rufescens),  or  who,  between  the 
first  day  of  February  and  the  thirtieth  day  of  April  of  the 
same  year,  both  dates  inclusive,  takes,  catches,  kills  or  has 
in  his  possession  any  pink  abalone  (Haliotis  corrugata),  or 
any  black  abalone  (Ilaliotis  crackerodie),  or  any  green  aba- 
lone (Haliotis  fulgens),  is  guilty  of  a  misdemeanor.  Every 
person  who  at  any  time,  takes,  catches,  kills  or  has  in  his 
possession  any  red  abalone  (Haliotis  rufescens)  less  than 
nineteen  inches  around  the  outer  edge  of  the  shell,  or  any 
green  abalone  (Haliotis  fulgens)  less  than  eighteen  inches 
around  the  outer  edge  of  the  shell,  or  any  pink  abalone 
(Haliotis  corrugata)  less  than  sixteen  inches  around  the 
outer  edge-  of  the  shell,  or  any  black  abalone  (Haliotis 
crackerodie)  less  than  fourteen  inches  around  the  outer 
edge  of  the  shell,  or  who  by  any  means  whatsoever,  takes, 
or  catches  any  abalone  (Haliotis)  and  does  not  bring  the 
same  naturally  attached  to  the  shell  and  alive,  to  the  shore 
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above  high  water  mark,  or  who  takes,  catches  or  kills  any 
abaloue  (llaliotis)  for  other  than  food  purposes,  or  who, 
at  any  time  dries  any  abalone  (Haliotis),  or  who,  at  any 
time,  offers  for  shipment,  or  ships,  or  receives  for  shipment 
or  transportation  from  the  State  of  California  to  any  place 
in  any  other  state,  territory  or  foreign  country  any  abalono 
meat  fresh  or  dried  or  in  cans  holding  more  than  one  pint ; 
or  abalone  shells,  excepting  articles  manufactured  from 
abalone  shells;  or  who  takes,  catches,  kills  or  has  in  his 
possession  any  abalone  (llaliotis)  taken,  caught  or  killed 
with  a  spear  shall  be  guilty  of  a  misdemeanor.  Every. per- 
son who,  in  fish  and  game  districts  numbers  nineteen  and 
twenty  of  this  state,  uses  or  assists  in  using  any  diving  ap- 
paratus of  any  character  for  the  taking  or  catching  of  any 
abalone  (Haliotis),  or  who  takes,  catches  or  kills  any  black 
abalone  (Haliotis  crackerodie),  or  who  takes,  catches  or 
kills  during  any  one  calendar  day  more  than  ten  abalone 
(Haliotis)  shall  be  guilty  of  a  misdemeanor.  None  of  the 
provisions  of  this  act  shall  apply  to  spiny  lobster  or  abalone 
(Haliotis)  caught  or  taken  without  the  waters  of  this  state, 
when  said  spiny  lobsters  are  not  caught  in  waters  lying 
south  for  a  distance  of  ten  miles  from  the  international 
boundary  line  between  the  United  States  and  Mexico,  ex- 
tended westerly  in  the  Pacific  Ocean,  and  bearing  after  in- 
spection such  evidence  of  having  been  so  caught  or  taken 
as  may  be  hereafter  prescribed  by  the  fish  and  game  com- 
mission; and  be  it  provided,  that  all  the  expense  of  such 
inspection  shall  be  borne  by  the  importer  of  such  spiny 
lobster  or  abalone  (Haliotis) ;  and  be  it  provided,  further, 
that  all  spiny  lobster  or  abalone  (Haliotis)  imported  into 
this  state  shall  be  of  the  size  prescribed  in  this  section. 

Sec.  3.  Every  person  who,  at  any  time  has  in  his  posses- 
sign  for  sale,  or  sells,  or  offers  for  sale,  any  catfish  between 
the  fifteenth  day  of  May  and  the  fourteenth  day  of  August, 
inclusive,  of  any  year,  or  who  at  any  time  has  in  his  posses- 
sion for  sale,  or  sells,  or  offers  for  sale,  any  dressed  catfish 
which  shall  measure  less  than  seven  inches  in  length,  ex- 
clusive of  any  part  of  the  head,  or  who  at  any  time  has  in 
his  possession,  for  sale,  or  sells,  or  offers  for  sale,  any 
undressed  catfish  less  than  nine  inches  in  length  or  who, 
at  any  time,  kills  or  has  in  his  possession  any  sturgeon  of 
less  than  twenty-five  pounds  in  weight  shall  be  guilty  of  a 
misdemeanor.  Section  six  hundred  twenty-eight  g  of  the 
Penal  Code,  relating  to  abalones,  is  hereby  repealed. 
[Amendment  approved  1915;  Stats.  1915,  p.  1433.] 

IieglBlatlon  §  ftiS.     1.  Added  by  Stats.  1895,  pf  2rid,  as  §  628a,  and 
then  read:  "628a.  Every  person  who,  in  the  state  of  California,  sliall 
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takes,  kills,  or  carries  away  any  fish  from  any  pond  or  reservoir  be- 
longing to,  or  controlled  by,  the  board  of  fish  commissioners,  or  any 
person  or  corporation,  without  the  consent  of  the  owners  thereof, 
which  pond  or  reservoir  has  been  stocked  with  fishj  or  who,  except 
with  hook  and  line,  takes,  catches,  or  kills  any  black  bass  what- 
soever, or  any  kind  of  fish,  from  any  river  or  stream  upon  which 
the  state  or  United  States  fish-hatchery  is  maintained,  is  guilty  of 
a  misdemeanor,  and  punishable  by  a  fine  not  loss  thaii  twenty  dol- 
lars nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  ten  nor  more  than  one"  hundred  and  fifty 
days,  or  by  both  such  fine  and  imprisonment.  All  fines  collected 
for  any  violation  of  any  of  the  provisions  of  this  section  must  be 
paid  into  the  state  treasury  to  the  credit  of  the  'fish  commission 
fund.'  Nothing  in  this  section  prohibits  the  United  States  fish  com- 
mission and  the  fish  oommission  of  the  state  from  taking  at  ail 
times  such  fish  as  they  deem  necessary  for  the  purpose  of  artificial 
hatching.  It  is  no  defense  in  a  prosecution  for  a  violation  of  an}' 
of  the  provisions  of  this  section  that  the  fish  were  caught  or  taken 
outside,  or  within,  this  state." 

6.  Amended  by  Stats.  1905,  p.  186,  to  read:  **52S.  Every  person 
who,  between  the  first  day  of  April  and  the  fifteenth  day  of  Sep- 
tember of  each  year,  buys,  sells,  takes,  catches,  kills  or  has  in  his 
possession,  any  lobster  or  crawfish;  or  who  at  any  time  has  in  his 
possession  any  lobster  or  crawfish  of  loss  than  nine  and  one  half 
inches  in  length,  measured  from  one  extremity  to  the  other,  exclu- 
sive of  legs,  claws  or  feelers;  or  who,  at  any  time,  oflFers  for  ship- 
ment, ships,  or  receives  for  shipment  or  transportation,  from  the 
state  of  California  to  any  place  in  any  other  state,  territory, , or 
foreign  country,  any  dried  shrimp  or  shrimp  shells;  or  who,  between 
the  first  day  of  September  and  the  first  day  of  November  of  each 
year,  buys,  sells,  takes,  catches,  kills,  or  has  in  his  possession,  any 
crab;  or  who,  at  any  time,  buys,  sells,  offers  for  sale,  takes,  catches, 
kills,  or  has  in  his  possession,  any  sturgeon,  or  any  female  crab,  or 
any  crab  which  shall  measure  less  than  six  inches  across  the  back, 
or  any  abalones  or  abalone  shells  of  the  kind  known  to  commerce 
as  the  black  abalone  (Haliotis  californica),  the  shell  of  which  shall 
measure  less  than  twelve  inches  around  the  outer  edge  of  the  shell, 
or  any  other  abalone  shells,  or  abalones,  the  shell  of  which  shall 
measure  less  than  fifteen  inches  around  the  outer  edge  of  the  shell, 
is  guilty  of  a  misdemeanor." 

7.  Amended  by  Stats.  1907,  p.  301,  to  read:  "628.  Every  person 
who,  between  the  fifteenth  day  of  February  and  the  fifteenth  day 
of  September  of  each  year,  buys,  sells,  takes,  catches,  kills,  or  has 
in  his  possession,  any  lobster  or  crawfish;  or  who  at  any  time  has 
in  his  possession,  any  lobster  or  crawfish  of  less  than  eleveli  inches 
in  length,  measured  from  one  extremity  to  the  other,  exclusive  of 
legs,  claws,  or  feelers;  or  who,  at  any  time,  offers  for  shipment, 
ships,  or  receives  for  shipment  or  transportation,  from  the  state  of 
California  to  any  place  in  any  other  state,  territory  or  foreign 
country,  any  dried  shrimp  or  shrimp  shells  of  shrimp  caught  or 
taken  in  the  waters  of  this  state,  is  guilty  of  a  misdemeanor;  pro- 
vided, that  the  possession  of  such  dried  shrimp  or  shrimp  shells 
shall  be  prima  facie  evidence  of  the  fact  that  such  dried  shrimp  or 
shrimp  shells  are  of  shrimp  which  were  caught  or  taken  in  the 
waters  of  this  state;  and  every  person  who,  between  the  first  day 
of  September  and  the  first  day  of  November  of  each  year,  buys, 
sells,  takes,  catches,  kills,  or  has  in  his  possession,  any  crab;  or  who, 
at  any  time,  buys,  sells,  offers  for  sale,  takes,  catches,  kills,  or  has 
in  his    possession,  any    sturgeon,  or    fresh    sturgeon   eggs,  or  any 
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of  July,  buys,  sells,  takes,  catches  or  has  in  his  possession,  any 
striped  bass,  or  who,  between  the  first  day  of  January  and  the  first 
day  of  July,  buys,  sells,  takes,  catches  or  has  in  his  possession,  any 
black  bass,  or,  who,  between  the  first  day  of  April  and  the  fifteenth 
day  of  August,  buys,  sells,  takes,  catches  or  has  in  liis  possession, 
any  lobster  or  crawfish,  or,  who,  between  the  first  day  of  May  and 
the  first  day  of  September,  buys,  sells,  takes,  catches,  kills  or  has 
in  his  possession,  any  shrimp,  or,  who,  at  any  time,  buys,  sells,  takes, 
catches,  kills  or  has  in  his  possession,  any  striped  bass  of  less  than 
one  pound  in  weight,  or  any  lobster  or  crawfish  of  less  than  nine  and 
one  half  inches  in  length,  measured  from  one  extremity  to  the  other 
exclusive  of  legs,  claws  or  feelers,  or  any  sturgeon  or  any  egg-bear- 
ing female  lobster,  or  any  female  crab,  or  any  abalone  shells,  or 
abalone  the  shell  of  whic.h  shall  measure  less  than  fifteen  inches 
around  the  outer  edge  of  the  sholl,  or,  who,  by  seine  or  other  means, 
catches  the  young  fish  of  any  species  and  does  not  immediately 
return  ihe  same  to  the  water  alive,  or  who  buys,  sells,  or  offers  for 
sale  or  has  in  his  possession,  any  such  fish,  whether  fresh  or  dried, 
or  who  catches,  takes,  kills  or  carries  away  any  fish  from  any  pond 
or  reservoir  belonging  to,  or  controlled  by,  the  board  of  fish  com- 
missioners, or  any  person,  or  corporation,  without  the  consent  of 
the  owners  thereof,  which  pond  or  reservoir  has  been  stocked  with 
fish,  or  who,  except  with  hook  and  line,  takes,  catches  or  kills  any 
black  bass  whatsoever,  or  any  kind  of  fish,  from  any  river  or  stream 
upon  which  the  state  or  United  States  fish-hatchery  is  maintained, 
is  guilty  of  a  misdemeanor,  and  punishable  by  fine  not  less  than 
twenty  dollars  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  less  than  ten  nor  more  than  one  hun- 
dred and  fifty  days,  or  by  both  such  fine  and  imprisonment.  All 
fines  collected  for  any  violation  of  any  of  the  provisions  of  this 
section  must  be  paid  into  the  'fish  commission  fund/  Nothing  in 
this  section  prohibits  the  United  States  fish  commission  and  the  fish 
commission  of  this  state  from  taking  at  all  times  such  fish  as  they 
deem  necessary  for  the  purpose  of  artificial  hatching.  It  is  no  de- 
fense in  a  prosecution  for  a  violation  of  any  of  the  provisions  of 
this  section  that  the  fish  were  caught  or  taken  outside,  or  within, 
this  state." 

6.  Amended  by  Stats.  1903,  p.  23,  to  read:  "628.  Every  person 
who,  between  the  first  day  of  January  and  the  first  day  of  July  of  each 
year,  buys,  sells,  takes,  catches,  or  has  in  his  possession  any  black 
bass;  or  who,  between  the  first  day  of  April  and  the  fifteenth  day  of 
August  of  each  year,  buys,  sells,  takes,  catches,  or  has  in  his  pos- 
session any  lobster  or  crawfish;  or  who,  between  the  first  day  ot 
May  and  the  first  day  of  September  of  each  year,  buys,  sells,  takes, 
catches,  kills,  or  has  in  his  possession  any  shrimp;  or  who,  between 
the  first  day  of  September  and  the  first  day  of  November  of  each 
year,  buys,  sells,  takes,  catches,  kills,  or  hr.s  in  his  possession  any  crab; 
or  who,  at  any  time  buys,  sells,  takes,  catches,  kills,  or  has  in  his 
possession  any  striped  bass  of  less  than  three  pounds  in  weight,  or 
any  lobster  or  crawfish  of  less  than  nine  and  one  half  inches  in 
length,  measured  from  one  extremity  to  the  other,  exclusive  of  legs, 
claws,  or  feelers;  or  any  sturgeon,  or  any  egg-bearing  female  lobster, 
or  any  female  crab,  or  any  crab  which  shall  measure  less  than  six 
inches  ac^ross  the  back,  or  any  abalone  shells,  or  abalones,  the  shell 
of  which  shall  measure  less  than  fifteen  inches  around  the  outer 
edge  of  the  shell;  or  who,  by  seine  or  other  means,  catciips  tho 
young  fish  of  any  species,  and  does  not  immediately  return  the  same 
to  the  water  alive;  or  who  buys,  sells,  or  oflfers  for  sale,  or  has  in 
his  possession,  any  such  fish,  whether  fresh  or  dried;  or  who  catches, 
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takes,  kills,  or  carries  away  any  fish  from  any  pond  or  reservoir  be- 
longing to,  or  controlled  by,  the  board  of  fish  commissioners,  or  any 
person  or  corporation,  without  the  consent  of  the  owners  thereof, 
which  pond  or  reservoir  has  been  stocked  with  fish;  or  who,  except 
with  hook  and  line,  takes,  catches,  or  kills  any  black  bass  what- 
soever, or  any  kind  of  fish,  from  any  river  or  stream  upon  which 
the  state  or  United  States  fish-hatchery  is  maintained,  is  guilty  of 
a  misdemeanor,  and  punishable  by  a  fine  not  less  than  twenty  dol- 
lars nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  ten  nor  more  than  one'  hundred  and  fifty 
days,  or  by  both  such  fine  and  imprisonment.  All  fines  collected 
for  any  violation  of  any  of  the  provisions  of  this  section  must  be 
paid  into  the  state  treasury  to  the  credit  of  the  'fish  commission 
fund.'  Nothing  in  this  section  prohibits  the  United  States  fish  com- 
mission and  the  fish  CK)mmis8ion  of  the  state  from  taking  at  all 
times  such  fish  as  they  deem  necessary  for  the  purpose  of  artificial 
hatching.  It  is  no  defense  in  a  prosecution  for  a  violation  of  any 
of  the  provisions  of  this  section  that  the  fish  were  caught  or  taken 
outside,  or  within,  this  state." 

6.  Amended  by  Stats.  1905,  p.  186,  to  read:  "62S.  Every  person 
who,  between  the  first  day  of  April  and  the  fifteenth  day  of  Se^p- 
tember  of  each  year,  buys,  sells,  takes,  catches,  kills  or  has  in  his 
possession,  any  lobster  or  crawfish;  or  who  at  any  time  has  in  his 
possession  any  lobster  or  crawfish  of  less  than  niae  and  one  half 
inches  in  length,  measured  from  one  extremity  to  the  other,  exclu- 
sive of  legs,  claws  or  feelers;  or  who,  at  any  time,  offers  for  ship- 
ment, ships,  or  receives  for  shipment  or  transportation,  from  the 
state  of  California  to  any  place  in  any  other  state,  territory, ,  or 
foreign  country,  any  dried  shrimp  or  shrimp  shells;  or  who,  between 
the  first  day  of  September  and  the  first  day  of  November  of  each 
year,  buys,  sells,  takes,  catches,  kills,  or  has  in  his  possession,  any 
crab;  or  who,  at  any  time,  buys,  sells,  offers  for  sale,  takes,  catches, 
kills,  or  has  in  his  possession,  any  sturgeon,  or  any  female  crab,  or 
any  crab  which  shall  measure  less  than  six  inches  across  the  back, 
or  any  abalones  or  abalone  shells  of  the  kind  known  to  commerce 
as  the  black  abalone  (Haliotis  calif ornica),  the  shell  of  which  shall 
measure  less  than  twelve  inches  around  the  outer  edge  of  the  shell, 
or  any  other  abalone  shells,  or  abalones,  the  shell  of  which  shall 
measure  less  than  fifteen  inches  around  the  outer  edge'  of  the  shell, 
is  guilty  of  a  misdemeanor." 

7.  Amended  by  Stats.  1907,  p.  301,  to  read:  "628.  Every  person 
who,  between  the  fifteenth  day  of  February  and  the  fifteenth  day 
of  September  of  each  year,  buys,  sells,  takes,  catches,  kills,  or  has 
in  his  possession,  any  lobster  or  crawfish;  or  who  at  any  time  has 
in  his  possession,  any  lobster  or  crawfish  of  less  than  eleveii  inches 
in  length,  measured  from  one  extremity  to  the  other,  exclusive  of 
legs,  claws,  or  feelers;  or  who,  at  any  time,  offers  for  shipment, 
ships,  or  receives  for  shipment  or  transportation,  from  the  state  of 
California  to  any  place  in  any  other  state,  territory  or  foreign 
country,  any  dried  shrimp  or  shrimp  shells  of  shrimp  caught  or 
taken  in  the'  waters  of  this  state,  is  guilty  of  a  misdemeanor;  pro- 
vided, that  the  possession  of  such  dried  shrimp  or  shrimp  shells 
shall  be  prima  facie  evidence  of  the  fact  that  such  dried  shrimp  or 
shrimp  shells  are  of  shrimp  which  were  caught  or  taken  in  the 
waters  of  this  state;  and  every  person  who,  between  the  first  day 
of  September  and  the  first  day  of  November  of  each  year,  buys, 
sells,  takes,  catches,  kills,  or  has  in  his  possession,  any  crab;  or  who, 
at  any  time,  buys,  sells,  offers  for  sale,  takes,  catches,  kills,  or  has 
in   his    possession,  any    sturgeon;  or    fresh    sturgeon  eggs,  or  any 


317      SHRIMPS,  LOBSTER,  ABALONB,  CRAB,  CAT-FISH,  ETC.      §  628 

female  crab,  or  any  crab  which  shall  measure  less  than  six  inches 
across  the  back,  or  any  abalones  or  abalone  shells  of  the  kind  known 
to  commerce  as  the  black  abalone  (Haliotis  californica),  the  shell 
of  which  shall  measure  lesd  than  twelve  inches  around  the  outer 
edge  of  the  shell,  or  any  other  abalone  shells,  or  abalones,  the  shell 
of  which  shall  measure  less  than  fifteen  inches  around  the  outer 
edge  of  the  shell;  or  every  person  who  takes,  catches,  kills,  or  has 
in  his  possession,  any  abalones  or  abalone  shells  taken  from  any 
of  the  waters  of  the  state  by  the  use  of  diving-suits  or  diving 
paraphernalia  of  any  kind,  is  guilty  of  a  misdemeanor." 

8.  Amended  by  Stats.  1909,  p.  519,  to  read:  "Every  person  who 
between  the  first  day  of  June  and  the  first  day  of  September,  of 
any  year,  takes,  catches,  kills  or  has  in  his  possession  any  shrimp; 
or  who  at  any  time,  offers  for  shipment,  ships,  or  receives  for  ship- 
ment or  transportation  from  the  state  of  Calilornia  to  any  place  4n 
any  other  state,  territory,  or  foreign  country,  any  dried  shrimp  or 
shrimp  shells  of  shrimp  caught  or  taken  in  the  waters  of  this  state, 
is  guilty  of  a  misdemeanor;  provided  that  the  possession  of  such 
dried  shrimp  or  shrimp  shells  shall  be  prima  facie  evidence  of  the 
fact  that  such  dried  shrimp  or  shrimp  shells  are  of  shrimps  which 
were  caught  or  taken  in  the  waters  of  this  state;  and  every  person 
who,  at  any  time  has  in  his  possession  any  dressed  catfish  less  than 
eight  inches  in  length,  or  who  at  any  time  kills  or  has  in  his  posses- 
sion any  sturgeon  of  less  than  twenty-five  pounds  in  weight,  or  who 
between  the  first  day  of  November  and  the  first  day  of  March  of  the 
year  following,  buys,  sells,  takes,  catches,  kills,  or  has  in  his  pos- 
session, any  crab,  or  who,  at  any  time,  buys,  sells,  offers  for  sale, 
takes,  catches,  kills,  or  has  in  his  possession,  any  female  crab,  or 
any  crabs  which  shall  measure  less  than  six  inches  across  the  back^ 
or  any  lobster  or  crawfish,  or  any  abalones  except  the  abalone 
known  to  commerce  as  the  red  abalone  (Haliotis  -rufescens)  which 
shall  measure  not  less  than  seventeen  inches  around  the  outer  edge 
of  the  shell,  is  guilty  of  a  misdemeanor;  provided,  that  it  shall  -be 
all  times  be  lawful  for  any  person  or  persons,  to  buy,  sell,  or  have 
in  his  possession  any  lobster  or  crawfish  of  not  less  than  nine  and 
one  half  inches  in  length,  measured  from  one  extremity  to  the  other, 
exclusive  of  legs,  claws,  or  feelers,  caught  or  taken  without  the 
waters  of  this  state,  and  bearing,  after  inspection,  such  evidence 
of  having  been  so  caught  or  taken  as  shall  be  hereafter  prescribed 
by  the  California  fish  commission;  and  provided  further,  that  the 
expense  of  such  inspection  shall-  be  borne  by  the  person  or  persons 
importing  such  lobster  or  crawfish." 

9.  Amended  1911,  p.  561,  to  read:  "Every  person  who,  at  any  time, 
offers  for  shipment,  ships,  or  receives  for  shipment  or  transportation 
from  the  state  of  California  to  any  place  in  any  other  state,  terri- 
tory, or  foreign  country,  or  who  has  in  his  possession  for  any  pur- 
pose any  dried  shrimp  or  shrimp  shells  of  shrimp  caught  or  taken 
in  the?  water  of  this  state,  is  guilty  of  a  misdemeanor;  provided, 
that  the  possession  of  such  dried  shrimp  or  shrimp  shells  for  any 
purpose  shall  be  prima  facie  evidence  of  the  fact  that  such  dried 
shrimps  or  shrimp  shells  are  of  shrimps  which  were  caught  or  taken 
in  the  waters  of  this  state,  or  every  person  who,  between  the  fif- 
teenth day  of  February  and  the  fifteenth  day  of  September  of  each 
year,  buys,  sells,  takes,  catches,  kills  or  has  in  his  possession  any 
lobster  or  crawfish  or  who  at  any  time  has  in  his  possession  any 
lobster  or  crawfish  of  less  than  nine  and  one-half  Inches  in  length, 
measured  from  one  extremity  to  the  other,  exclusive  of  legs,  claws 
or  feelers,  or  who  shall  at  any  time  pickle,  can,  or  otherwise  pre- 
serve any  lobster,  crab,  or  crawfish  caught  or  taken  in  the  waters 
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of  this  state,  or  who  shall  at  any  time  sell  any  crab,  lobster  or 
frawiish  meat  not  in  the  shell  of  such  crab,  lobster  or  crawfish,  or 
who  shall  bring  to  shore  any  part  or  portion  af  any  lobster,  crab 
or  crawfish,  with'out  the  remaining  portions  of  said  lobster,  crab 
or  crawfish  in  such  conditioTi  that  the  size  of  such  lobster,  crab  or 
crawfish  cannot  be  measured  is  guilty  of  a  misdemeanor.  Bvety 
(H'rsou  who,  at  any  time  has  in  his  possession  for  sale,  or  sells,  or 
offers  for  sale  any  dressed  catfish  less  than  seven  inches  in  length 
not  including  the  head,  or  who  at  any  time  kills  or  has  in  his  pos- 
ttession  any  sturgeon  of  less  than  twenty-five  pounds  in  weight,  or 
who  between  the  first  day  of  November  and  the  first  day  of  March 
of  the  year  following,  buys,  sells,  takes,  catches,  kills,  or  has  in  his 
possession,  any  crab,  or  who,  at  any  time,  buys,  sells,  offers  for 
sale,  takes,  catches,  kills,  or  has  in  his  possession  any  female  crab, 
(ft  any  crabs  which  shall  measure  less  than  seven  inches  across  the 
back,  or  any  person  who,  between  the  first  day  of  March  and  the 
first  day  of  July  of  any  year,  kills,  takes  or  catches,  in  the  waters 
of  this  state  any  abalone  (Haliotis);  or  who,  at  any  time,  buys, 
sells,  offers  for  sale,  takes,  catches,  kills,  or  has  in  his  possession, 
any  abalone  (Haliotis)  known  to  commerce  as  the  red  abalone 
(Haliotis  nifescens),  less  than  seventeen  inches  around  the  outer 
edge  of  the  shell,  or  any  green  abalone  (Haliotis  fulgens)  less  than 
sixteen  inches  around  the  outer  edge  of  the  shell,  or  any  pink  abalone 
(Haliotis  corrugata)  less  than  fourteen  inches  around  the  outer  edge 
of  the  shell,  or  any  black  abalone  (Haliotis  crackerodie)  less  than 
twelve  inches  around  the  outer  edge  of  the  shell;  or  who,  by  what- 
ever means  whatsoever  takes,  or  catches  between  the  first  day  of 
July  and  the  twenty-eighth  day  of  February  the  red  abalone 
(Haliotis  rufescens)  seventeen  inches  or  over  around  the  outer  edge 
of  the  shell,  or  the  green  abalone  (Haliotis  fulgens)  sixteen  inches 
or  over  around  the  outer  edge  of  the  shell,  or  the  pink  (Haliotis 
corrugata)  fourteen  inches  or  over  around  the  outer  edge  of  the 
shell,  or  the  black  abalone  (Haliotis  crackerodie)  twelve  inches  or 
over  around  the  outer  edge  of  the  shell  and  does  not  bring  the 
abalone  naturally  attached  to  the  shell  alive  to  the  shore  above 
high-water  mark,  or  who  kills  any  abalone  (Haliotis)  of  lawful  size 
other  than  for  food  purposes,  is  guilty  of  a  misdemeanor;  pro- 
vided, that  it  shall  at  all  times  be  lawful  for  any  person  or  persons, 
to  buy,  sell,  or  have  in  his  possession  any  lobster  or  crawfish  of  not 
less  than  nine  inches  in  length,  measured  from  one  extremity  to 
the'  other,  exclusive  of  legs,  claws,  or  feelers,  or  any  abalone  caught 
or  taken  without  the  waters  of  this  state,  and  bearing  after  inspec- 
tion, such  evidence  of  having  been  so  caught  or  taken  as  shall  be 
hereafter  prescribed  by  the  fish  and  gam'5  commission;  and  pro- 
vided, further,  that  the  expense  of  spch  inspection  shall  be  borne 
by  the  person  or  persons  importing  lobster  or  crawfish." 

10.  Amended  1913,  p.  1007,  to  read:  "Every  person  who  at  any 
time,  offers  for  shipment  or  ships,  or  who  receives  for  shipment  or 
transportation  from  the  state  of  California  to  any  place  in  any 
other  state,  territory  or  foreign  country,  or  who  has  in  his  posses- 
sion, for  any  purpose,  any  dried  shrimp  or  shrimp  shells  of  shrimp 
caught  or  taken  in  the  waters  of  this  state  shall  be  guilty  of  a  mis- 
demeanor; and  be  it  provided,  that  the  possession  of  such  dried 
shrimp  or  shrimp  shells,  for  any  purpose  shall  be  prima  facie  evi- 
dence that  such  dried  shrimp  or  shrimp  shells  are  of  shrimp  which 
were  caught  or  taken  in  the  waters  of  this  state.  Every  person 
who,  between  the  first  day  of  March  and  the  thirty-first  day  of 
October  of  the  same  year,  both  dates  inclusive,  takes,  catches,  kills, 
has  in  possession,  buys,  sells,  or  offers  for  sale  any  lobster  (craw- 


319      SHRIMPS,  LOBSTER,  ABALONE,  CRAB,  CAT-PISH,  ETC.      §  628 

fish),  or  who  at  any  time  takes,  catches,  kills,  has  iu  possession, 
buys,  sells,-  or  offers  for  salef  any  lobster  (crawfish)  of  less  than 
nine  inches  or  more  than  thirteen  and  one-half  inches  in  length, 
measured  from  one  extremity  to  the  other  and  exclusive  of  legs, 
claws  or  feelers,  or  who  shall  at  any  time,  pickle,  can  or  otherwise 
preserve  any  lobster  (crawfish)  or  crab  (Cancer  magister),  or  who 
shall  at  any  time,  sell  any  lobster  (crawfish),  crab  (Cancer  magis- 
ter) meat  not  in  the  shell  of  such  lobster  (crawfish)  or  crab  (Canctr 
magister),  or  who  fhall  bring  to  shore  any  part  or  portion  of  any 
lobster  (crawfish)  or  crab  (Cancer  magister)  without  remaining 
portions  of  such  lobster  (crawfish)  or  crab  (Cancer  magister)  in 
such  condition  that  the  size  of  such  lobster  (crawfish)  or  crab 
(Cancer  magister)  cannot  be  measured,  shall  be  guilty  of  a  mis- 
demeanor. Every  person  who,  at  any  time,  has  in  his  possession 
for  sale,  or  sells,  or  offers  for  sale,  any  dressed  catfish  less  than 
seven  inches  in  length  not  including  the  head,  or  who,  at  any  time 
kills  or  has  in  his  possession  any  sturgeon  of  less  than  twenty-five 
pounds  in  weight,  shall  be  guilty  of  a  misdemeanor.  Every  person 
who,  at  any  time,  takes,  catches,  kills,  has  in  his  possession,  buys, 
sells,  or  offers  for  sale,  any  crab  (Cancer  magister)  of  less  than  seven 
inches  in  breadth  measured  straight  across  the  back  from  point  to 
point,  or  any  female  crab  (Cancer  magister),  or  who  between  the 
first  day  of  August  and  the  fifteenth  day  of  November  of  the  same 
year,  both  dates  inclusive,  takes,  catches,  kills,  has  in  possession, 
buys,  sells,  or  offers  for  sale  any  crab  (Cancer  magister),  shall  be 
guilty  of  a  misdemeanor.  Every  person  who,  between  the  first  day 
of  February  and  the  thirtieth  day  of  April  of  the  same  year,  both 
dates  inclusive,  takes,  catches  or  kills  any  abalone  (Haliotis),  or 
whOy  at  any  time,  takes,  catches  or  kills^  any  red  abalone  (Haliotis 
refescens)  less  than  nineteen  inches  around  the  outer  edge  of  the 
shell  or  any  green  abalone  (Haliotis  fulgens)  less  than  eighteen 
inches  around  the  outer  edge  of  the  shell,  or  any  pink  abalone 
(Haliotis  corrugata)  less  than  sixteen  inches  around  the  outer  edge 
of  the  shell,  or  any  black  abalone  (Haliotis  crackerodie)  less  than 
fourteen  inches  around  the  outer  edge  of  the  shell,  or  who  by  any 
means  whatsoever,  takes,  or  catches  any  abalone  (Haliotis)  and  does 
not  bring  the  same,  naturally  attached  to  the  shell  and  alive,  to  the 
shore  above  high-water  mark,  or  who  takes,  catches,  or  kills  any 
abalone  (Haliotis)  for  other  than  food  purposes,  or  who  at  "any  time 
offers  for  shipment,  or  ships,  or  receives  for  shipment  or  transporta- 
tion from  the  state  of  California  to  any  place  in  any  other  state, 
territory  or  foreign  country  any  abalone  meat,  fresh  or  dried;  or 
abalone  shells,  excepting  articles  manufactured  from  abalone  shells: 
or  who  takes,  catches,  or  kills  any  abalone  (Haliotis)  by  the  use  of 
a  spear  or  spears,  shall  be  guilty  of  a  misdemeanor.  Every  person 
who,  in  fish  and  game  district  6  of  this  state,  uses  or  assists  in  using 
any  diving  apparatus  of  any  character  for  the  taking  or  catching 
of  any  abalone  (Haliotis),  or  who  takes,  catches,  or  kills  any  black 
abalone  (Haliotis  crackerodie),  or  who  takes,  catches  or  kills  during 
any  one  calendar  day  more  than  ten  (10)  abalone  (Haliotis)  shall 
be  guilty  of  a  misdemeanor.  None  of  the  provisions  of  this  act 
shall  apply  to  lobster  (crawfish)  or  abalone  (Haliotis)  caught  or 
taken  without  the  waters  of  this  state,  and  bearing  after  inspection 
such  evidence  of  having  been  so  caught  or  taken  as  may  be  here- 
after prescribed  by  the  fish  and  game  commission;  and  be  it  pro- 
vided, that  all  the  expense  of  such  inspection  shall  be  borne  by  the 
importer  of  such  lobster  (crawfish)  or  abalone  (Haliotis) ;  and  be  it 
provided,  further,  that  all  lobster  (crawfish)  or  abalone  (Haliotis) 
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imported   into   this  state   shall   be   of   the   size  prescribed   in   this 
section.'* 

11.  Amended  by  Stats.  1915,  p.  1433. 

For  original  code  §  628,  entitled  "Destruction  of  elk,  etc.,  when 
prohibited,"  amended  in  1875-7j6  and  in  1877-78,  and  repealed  in 
1883,  see  ante,  Legislation  §  626e.  For  §  628  added  in  1895,  entitled 
"striped  bass  and  sturgeon,"  see  post.  Legislation  §  628a. 

♦ 

§  628a.  Protection  of  bass.  ShacL  Limit.  Every  per- 
son, who  at  any  time,  buys,  sells,  offers  for  sale  or  has  in 
his  possession  any  striped  bass  of  less  than  three  pounds 
in  weight,  or  who,  except  with  hook  and  line  and  in  the 
manner  commonly  known  as  angling,  takes,  catches,  kills  or 
has  in  his  possession  any  striped  bass  or  shad  between  the 
twenty-fifth  day  of  September  and  the  fourteenth  day  of 
November  inclusive,  of  any  year,  or  who,  between  the 
twenty-fifth  day  of  September  and  the  fourteenth  day  of 
November,  inclusive,  takes,  catches,  kills  or  has  in  his  pos- 
session more  than  five  striped  bass  or  shad,  or  who  between 
the  twenty-fifth  day  of  September  and  the  fourteenth  day 
of  November,  inclusive,  buys,  sells,  offers  for  sale,  ships  or 
offers  for  shipment  or  receives  for  shipment  or  transporta- 
tion any  striped  bass,  or  who  at  any  time,  offers  for  ship- 
ment, ships  or  receives  for  shipment  or  transportation  from 
the  State  of  California  to  any  place  in  any  other  state,  ter- 
ritory or  foreign  country  any  striped  bass  is  guilty  of  a 
misdemeanor.  Every  person  who  takes  any  striped  bass 
or  shad  in  a  net,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knots,  less 
than  five  and  one-half  inches  in  length  is  guilty  of  a  misde- 
meanor. Every  person  who  shall  cast,  extend  or  draw,  or 
assist  in  casting,  extending  or  drawing  any  net  or  seine, 
for  the  purpose  of  taking  or  catching  any  shad  or  striped 
bass  in  any  of  the  waters  of  this  state  at  any  time  between 
sunrise  of  each  Saturday  and  sunset  of  the  following  Sun- 
day is  guilty  of  a  misdemeanor;  provided,  however,  that 
nothing  in  this  section  shall  prohibit  any  person  from  hav- 
ing in  his  possession,  at  any  time,  not  more  than  five  striped 
bass  of  less  than  three  pounds  each  in  weight,  caught  with 
hook  and  line,  but  such  fish  shall  not  be  bought,  sold  or 
offered  for  sale,  or  shipped  or  offered  for  shipment.  Every 
person  who  violates  any  of  the  provisions  of  this  section  is 
guilty  of  a  misdemeanor.  [Amendment  approved  1915; 
Stats.  1915,  p.  1320.] 

LegiBlation  §  628a.  1.  Added  by  Stats.  1895,  p.  259,  as  part  of 
§628,  which  read: ^'628.  Every  person  who  takes  or  catches,  buys, 
sells,  or  has  in  his  possession  any  striped  bass  of  less  than  three 
pounds  in  weight,  is  guilty  of  a  misdemeanor.  Every  person  who, 
at  any  time,  buys,  sells,  offers  or  exposes  for  sale,  or  has  in  his  pos- 
session any  sturgeon  less  than  three  feet  in  length  is  guilty  of  a 
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misdemeanor.  Every  person  who,  at  any  time  between  the  first  day 
of  April  and  the  first  day  of  September  of  each  year,  takes  or 
eatches,  buys,  sells,  or  has  in  his  possession  any  fresh  sturgeon  is 
guilty  of  a  misdemeanor.  Any  person  found  guilty  of  a  violation 
of  any  of  the  provisions  of  this  section  shall  be  fined  in  a  sum  not 
less  than  fifty  dollars  or  be  imprisoned  in  the  county  jail  in  the 
county  in  which  the  conviction  shall  be  had  not  less  than  fifty  days, 
or  be  punished  by  both  such  fine  and  imprisonment.  It  shall  be  no 
defense  in  the  prosecution  for  a  violation  of  the  provisions  of  this 
section  that  the  sturgeon  sold  or  possessed  were  caught  outside  of 
this  state.  Every  person  who,  between  the  first  day  of  January 
and  the  first  day  of  July,  takes  or  catches,  buys,  sells,  or  has  in  his 
possession  any  black  bass  is  guilty  of  a  misdemeanor." 

2.  §§  628  and  628a  combined,  amended,  and  added  to,  forming 
S  628  as  amended  by  Stats.  1897,  p.  347  (q.  v.,  ante.  Legislation 
§  628),  the  subject-matter  remaining  a  part  of  §  628  until  1905. 

3.  Added  by  Stats.  1905,  p.  186,  as  a  new  section,  and  fhen  read: 
"628a.  Every  person  who,  at  any  time,  buys,  sells,  offers  for  sale, 
takes,  catches,  kills,  or  has  in  his  possession,  any  striped  bass  of 
less  than  three  pounds  in  weight,  is  guilty  of  a  misdemeanor." 

4.  Amended  by  Stats.  1907,  p.  302,  to  read:  ••628a.  Every  person 
who,  at  any  time,  buys,  sells,  offers  for  sale,  or  takes,  catches,  kills 
or  has  in  his  possession,  any  striped  bass  of  less  than  three  pounds 
in  weight;  or  who,  at  any  time,  offers  for  shipment,  ships  or  re- 
ceives for  shipment  or  transportation  from  the  state  of  California 
to  any  place  in  any  other  state,  territory  or  foreign  country  any 
striped  bass  of  less  than  three  pounds  in  weight,  caught  or  taken 
in  the  waters  of  this  state,  is  guilty  of  a  misdemeanor;  provided 
that  the  possession  of  such  striped  bass  shall  be  prima  facie  evi- 
dence of  the  fact  that  such  striped  bass  were  caught  or  taken  in 
the  waters  of  this  state." 

5.  Amended  by  Stats.  1909,  p.  520,  to  read:  "§  628a.  Every  per- 
son who,  at  any  time,  buys,  sells,  offers  for  sale,  or  has  in  his 
possession,  any  striped  bass  of  less  than  three  pounds  in  weight; 
or  who,  between  the  first  day  of  May  and  the  first  day  of  July 
of  any  year,  takes,  catches,  or  kills,  any  striped  bass,  with  a  net 
or  seine;  or  who,  between  the  first  day  of  May  and  the  first  day 
of  July  of  any  year  has  in  his  possession  any  striped  bass,  taken, 
caught  or  killed  except  with  hook  and  line;  or  who  between  the 
first  day  of  May  and  the  first  day  of  July  of  any  year,  buys,  sells 
or  offers  for  sale,  ships,  offers  for  shipment,  or  receives  for  ship- 
ment or  transportation  any  striped  bass;  or  who,  at  any  time, 
offers  for  shipment,  ships,  or  receives  for  shipment  or  transporta- 
tion from  the  state  of  California  to  any  place  in  any  other  state, 
territory,  or  foreign  country  any  striped  bass  of  less  than  three 
pounds  in  weight,  caught  or  taken  in  the  waters  of  this  state,  is 
guilty  of  a  misdemeanor;  provided,  that  the  possession  of  such 
striped  bass  shall  be  prima  facie  evidence  of  the  fact  that  such 
striped  bass  were  caught  or  taken  in  the  waters  of  this  state." 

e.  Amended  by  Stats.  1911,  p.  372,  to  read:  "§  628a.  Every  per- 
son who,  at  any  time,  buys,  sells,  offers  for  sale,  or  has  in  his 
possession,  any  striped  bass  of  less  than  three  pounds  in  weight; 
or  who,  between  the  first  day  of  May  and  the  first  day  of  July  of 
any  year,  takes,  catches,  or  kills,  any  striped  bass,  with  a  net  or 
seine,  or  who,  between  the  first  day  of  May  and  the  first  day  of 
July  of  any  year  has  in  his  possession  any  striped  bass,  taken, 
caught  or  killed  except  with  a  hook  and  line;  or  who  between  the 
first  day  of  May  and  the  first  day  of  July  of  any  year,  buys,  sells  or 
Pen.  Code — 21 
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offers  for  sale,  ships,  offers  for  shipment,  or  receives  for  shipment  or 
transportation  any  striped  bass;  or  who,  at  any  time,  offers  for  ship- 
ment, ships,  or  receives  for  shipment  or  transportation,  or  transports, 
from  the  state  of  California  to  any  place  in  any  other  state,  territory, 
or  foreign  country  any  striped  bass,  caught  or  taken  in  the  waters  of 
this  state,  is  guilty  of  a  misdemeanor;  provided,  that  the  possession 
of  such  striped'  bass  shall  be  prima  facie  evidence  of  the  fact  that 
such  striped  bass  were  caught  or  taken  in  the  waters  of  this  state. 
Nothing  in  this  section  shall  prohibit  the  United  States  fish  com- 
mission and  the  fish  and  game  commission  of  this  state,  from  ship- 
ping outside  of  the  state  striped  bass  for  purposes  of  stocking 
waters  without  the  state." 

7.  Amended  again  by  Stats.  1911,  p.  562,  to  read:  "5  628a.  Every, 
person  who,  at  any  time,  buys,  sells,  offers  for  sale,  or  has  in  his 
possession,  any  striped  bass  of  less  than  three  pounds  in  weight; 
or  who,  between  the  seventeenth  day  of  September  and  the  twenty- 
third  day  of  October  of  any  year,  takes,  catches,  or  kilfs  any 
striped  bass,  with  a  net  or  seine;  or  who,  between  the  seventeenth 
day  of  September  and  the  twenty-third  day  of  October  of  any 
year,  has  in  his  possession  any  striped  bass  taken,  caught  or  killed 
except  with  hook  and  line;  or  who  between  the  seventeenth  day  of 
September  and  the  twenty-third  day  of  October  of  any  year,  buys, 
sells,  or  offers  for  sale,  ships,  offers  for  shipment,  or  receives  for 
shipment  or  transportation  an}'  striped  bass;  or  who,  at  any  time, 
offers  for  shipment,  ships,  or  receives  for  shipment  or  transporta- 
tion from  the  state  of  California  to  any  place  in  any  other  state, 
territory,  or  foreign  country  any  striped  bass  caught  or  taken  in 
the  waters  of  this  state,  is  guilty  of  a  misdemeanor;  provided,  that 
the  possession  of  such  striped  bass  shall  be  prima  facie  evidence 
of  the  fact  that  such  striped  bass  were  caught  or  taken  in  the 
waters  of  this  state," 

8.  Amended  by  Stats.  1915,  p.  1320. 

For  original  §  628a,  added  in   1895,  see  ante,  Legislation  §  628. 

§  628b.  Protection  of  perch,  sunflsh.  Bass.  Every  per- 
son who,  between  the  first  day  of  December  and  the  thir- 
tieth day  of  April  inclusive,  of  the  year  following  takes, 
catches,  kills  or  has  in  his  possession  any  Sacraftiento  perch, 
crappie,  bluegill  sunfish  or  green  sunfish,  or  who,  in  any  fish 
and  game  district  other  than  districts  three  and  four,  be- 
tween the  first  day  of  December  and  the  thirtieth  day  of 
April,  inclusive,  of  the  year  following,  takes,  catches,  kills 
or  has  in  his  possession  any  black  bass,  or  who,  in  fish  and 
game  districts  three  or  four,  between  the  first  day  of  Decem- 
ber and  the  first  day  of  March,  inclusive,  of  the  year  fol- 
lowing, takes,  catches,  kills  or  has  in  his  possession  any 
black  bass,  or  who,  except  with  hook  and  line  and  in  the 
manner  commonly  known  as  angling,  takes,  catches  or  kills 
any  black  bass,  Sacramento  perch,  crappie,  bluegill  sunfish 
or  green  sunfish,  or  who  takes,  catches,  kills  or  has  in  his 
possession  more  than  twenty-five  black  bass,  Sacramento 
perch,  crappie,  bluegill  sunfish  or  green  sunfish  during  any 
one  calendar  day,  or  who  takes,  catches,  kills  or  has  in  his 
possession  any  black  bass  less  than  seven  inches  in  length, 
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or  who  buys,  sells  or  offers  for  sale  any  black  bass,  Sacra- 
mento perch,  crappie,  bluegill  sunfish  or  green  sunfish  is 
guilty  of  a  misdemeanor.  [Amendment  approved  1915; 
Stats.  1915,  p.  596.] 

Iieglslation.§  628b.  1.  Added  by  Stats.  1895,  p.  259,  as  part  of 
§  628;  q.  v.,  ante,  Legislation  §  628a. 

2.  §§  628  and  628a  combined^  amended,  and  added  to,  forming 
§  628  as  amended  by  Stats.  1897,  p.  347  (q.  v.,  ante,  Legislation 
§  628),  the  subject-matter  remaining  a  part  of  §  628  until  1905. 

3.  Added  by  Stats.  1905,  p.  187,  as  a  new  section,  and  then  read: 
"628b.  Every  person  who,  between  the  first  day  of  January  and 
the  first  day  of  June  of  each  year,  buys,  sells,  offers  for  sale, 
takes,  catches,  kills,  or  has  in  his  possession,  any  black  bass;  or 
who,  at  any  time,  except  with  hook  and  line,  takes,  catches  or  kills 
any  black  bass,  is  guilty  of  a  misdemeanor." 

4.  Amended  by  Stats.  1907,  p.  302,  to  read:  "Every  person  who, 
between  the  first  day  of  January  and  the  first  day  of  June  of  each 
year,  buys,  sells,  oflPers  for  sale,  takes,  catches,  kills,  or  has  in  his 
possession,  any  black  bass;  or  who,  at  any  time,  except  with  hook 
and  line,  takes,  catches,  or  kills  any  black  bass;  or  who  takes, 
catches,  kills,  or  has  in  his  possession,  more  than  fifty  black  bass 
during  any  one  calendar  day,  is  guilty  of  a  misdemeanor." 

5.  Amended  by  Stats.  1913,  p.  1008,  to  read:  "Every  person  who 
between  the  first  day  of  January  and  the  first  day  of  Juno  of  each 
year,  buys,  sells,  offers  for  sale,  takes,  catches,  kills,  or  has  in  his 
possession  any  black  bass;  or  who  at  any  time,  except  with  hook 
and  line  and  in  the  manner  commonly  known  as  angling,  takes, 
catches,  kills  any  black  bass;  or  who  takes,  catches,  kills,  or  has 
in  his  possession  more  than  twenty-five  black  bass  during  any  one 
calendar  day;  or  who  takes,  catches,  kills,  or  has  in  his  possession 
any  black  bass  of  less  than  seven  inches  in  length  is  guilty  of  a 
misdemeanor;  provided,  that  in  game  district  number  2  every 
person  who  betweeli  the  first  day  of  April  and  the  first  day  of  July 
of  each  year,  buys,  sells,  offers  for  sale,  takes,  catches,  kills,  or  has 
in  his  possession  any  black  bass;  or  who  at  any  time,  except  with 
hook  and  line  and  in  the  manner  commonly  known  as  angling, 
takes,  catches,  kills  any  black  bass;  or  who  takes,  catches,  kills, 
or  has  in  his  possession  more  than  twenty-five  black  bass  during 
any  one  calendar  day;  or  who  takes,  catches,  kills,  or  has  in  his 
possession  any  black  bass  of  less  than>  seven  inches  in  lensrth  is 
guilty  of  a  misdemeanor;  provided,  further,  that  in  game  district 
number  3  every  person  'who  between  the  first  day  of  January  and 
the  first  day  of  May  of  each  year,  buys,  sella,  offers  for  sale,  takes, 
catches,  kills,  or  has  in  his  possession  any  black  bass;  or  who  a't 
any  time  except  with  hook  and  line  and  in  the  manner  commonly 
known  as  angling,  takes,  catches,  kills  any  black  bass,  Sacramento 
perch,  crappie,  blue-gill  sunfish  or  green  sunfish;  or  who  takes, 
catches,  kills,  or  has  in  his  possession  more  than  twenty-five 
black  bass  during  any  one  calendar  day;  or  who  takes,  catches, 
kills,  or  has  in  his  possession,  any  black  bass  of  less  than  seven 
inches  in  length;  or  who  sells  or  offers  for  sale  any  Sacramento 
perch,  crappie,  blue-gill  sunfish  or  green  sunfish  is  guilty  of  a  mis- 
demeanor; provided,  further,  that  in  game  district  number  4  every 
person  who  between  the  thirtieth  day  of  November  and  the  first 
day  of  May  of  each  year,  buys,  sells,  offers  for  sale,  takes,  catches, 
kills,  or  has  in  his  possession  any  black  bass,  Sacramento  perch, 
crappie  or  blue-gill  sunfish;  or  who  at  any  time  except  with  hook 
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and  line  and  in  the  manner  commonly  known  as  angling,  takes, 
catches,  kills  any  black  bass,  Sacramento  perch,  crappie  or  blue- 
gill  sunfish;  or  who  takes,  catches,  kills,  or  has  in  his  possession 
more  than  twenty-five  black  bass,  Sacramento  perch,  crappie  or 
blue-gill  sunfish  during  any  one  calendar  day;  or  who  takes, 
catches,  kills,  or  has  in  his  possession,  any  black  baas  of  less  than 
seven  inches  in  length  is  guilty  of  a  misdemeanor." 
6.  Amended  by  Stats.  1915,  p.  596. 

§628c.  Yoting  fish  of  any  species.  Fish  in  pond  or 
reservoir  belonging  to  state.  Penalty.  Every  person  who, 
by  seine  or  other  means,  catches  the  young  fish  of  any 
species  and  does  not  immediately  return  the  same  to  the 
water  alive,  or  who  buys,  sells  or  offers  for  sale,  or  has  in 
his  possession,  any  such  fish,  whether  fresh  or  dried ;  or  who 
catches,  takes,  kills,  or  carries  away  any  fish  from  any  pond 
or  reservoir  belonging  to,  or  controlled  by,  the  board  of 
fish  commissioners,  or  any  person  or  corporation,  without 
the  consent  of  the  owners  thereof,  which  pond  or  reservoir 
has  been  stocked  with  fish ;  or  who,  except  with  hook  and 
line,  takes,  catches,  or  kills  any  kind  of  fish  in  any  river  or 
stream  upon  which  a  fish-hatchery  is  maintained,  is  guilty 
of  a  misdemeanor.  Nothing  in  this  section,  or  elsewhere  in 
this  code  contained,  shall  prohibit  the  United  States  fish  com- 
mission and  the  fish  commission  of  this  state,  from  taking  at 
all  times  such  fish  as  they  may  deem  necessary  for  scientific 
purposes  or  for  purposes  of  propagation. 

Legislation  §  628c.     Added  by  Stats.  1905,  p.  1S7. 

§628d.    Fine    or    imprisonment.    Disposition    of    fines. 

Every  person  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  sections  six  hundred  and  twenty-eight,  six  hun- 
dred and  twenty-eight  a,  six  hundred  and  twenty-eight  b,  and 
six  hundred  and  twenty-eight  c,  shall  be  punished  by  a  fine 
of  not  less  than  twenty  dollars  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail,  in  the  county 
in  which  the  conviction  is  had,  not  less  than  twenty  nor 
more  than  one  hundred  and  fifty  days,  or  by  both  such  fine 
and  imprisonment.  All  fines  collected  for  any  violation  of 
any  of  the  provisions  of  said  sections  must  be  paid  into  the 
state  treasury  to  the  credit  of  the  *'fish  commission  fund." 

LeglBlation  §  628d.     Added  by  Stats.  1905,  p.  187. 

§  628e.  Protection  of  whiting.  Barracuda.  Every  per- 
son who  in  fish  and  game  district  number  nineteen  at  any 
time  except  with  hook  and  line,  takes,  catches  or  kills  any 
California  whiting  (Menticirrhus  undulatus)  also  kno\ni  as 
surf  fish,  or  any  yellow-fin  or  any  spot-fin  croaker;  every 
person  who,  at  any  time  within  the  period  of  five  years, 
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buys,  sells,  offers,  or  exposes  for  sale  any  California  whit- 
ing (Menticirrhus  undulatus),  also  known  as  surf  fish,  or 
any  yellow-fin  or  any  spot-fin  croaker ;  every  person  who,  at 
any  time,,  buys,  sells,  offers  or  exposes  for  sale  any  southern, 
bastard  or  chicken  halibut  (Paralichthys  calif ornicus)  of 
less  than  four  pounds  in  weight,  or  any  barracuda  less  than 
eighteen  inches  in  length,  or  albicore  weighing  less  than  six 
pounds,  is  guilty  of  a  misdemeanor.  And  all  fines  collected 
for  any  violation  of  any  of  the  provisions  of  this  section  shall 
be  paid  into  the  state  treasury  to  the  credit  of  the  "fish  com- 
mission fund."  [Amendment  approved  1915;  Stats.  1915, 
p.  730.] 

Legislation  §  628e.  1.  Added  by  Stats.  1909,  p.  413,  and  then  read: 
"Every  person  who  at  any  time,  except  with  hook  and  line,  takes, 
catches  or  kills  any  California  whiting  (Menticirrhus  undulatus) 
also  known  as  surf-Ash,  or  any  yellow-fin  or  any  spot-fin  croaker,  is 
guilty  of  a  misdemeanor.  And  all  fines  collected  for  any  violation 
of  any  of  the  provisions  of  this  section  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  'fish  commission  fund/  " 

2.  Amended  by  Stats.  1915,  p.  730. 

§628f.  Pismo  clams.  Cockles.  Razor  clams.  Crabs.  Fish 
deflnecL  Every  person  who  gathers  or  takes  in  any  manner 
or  has  in  his  possession  any  clam  known  as  the  pismo  clam 
(Tivela  stultorum)  which  shall  measure  less  than  twelve 
inches  around  the  outer  edge  of  the  shell,  or  who,  during 
any  one  calendar  day,  takes,  gathers  in  any  manner  or  has 
in  his  possession  more  than  fifty  of  said  clams  is  guilty  of  a 
misdemeanor. 

Sec.  2.  Every  person  who  takes,  gathers  in  any  manner 
or  has  in  his  possession,  or  who  ships,  offers  for  shipment, 
sells  or  offers  for  sale  any  cockles  or  short-neck  clams  (Tapes 
staminea)  measuring  less  than  one  and  one-half  inches  in  the 
greatest  length,  exclusive  of  the  curve,  is  guilty  of  a  mis- 
demeanor. 

Sec.  3.  Every  person  who  takes,  catches  or  gathers  in 
any  manner  any  razor  clam  (Siliqua  patula),  except  during 
a  period  of  forty-eight  hours  leginning  at  the  first  low  tide 
after  the  first  high  tide  (large  water)  of  the  full  moon  of 
each  month  and  for  a  period  of  forty-eight  hours  beginning 
at  the  first  mean  low  tide  after  the  first  high  tide  (large 
water)  of  the  new  moon  of  each  month,  or  who  takes,  catches 
or  gathers  in  any  way  more  than  fifty  of  said  razor  clams 
(Siliqua  patula)  during  any  one  calendar  day  is  guilty  of  a 
misdemeanor. 

Sec.  4.  Every  person  who  ships  or  offers  for  shipment  or 
receives  for  shipment  or  transportation  any  species  of  clam 
taken  in  fish  and  game  districts  five,  six,  seven,  eight,  and 
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nine  is  guilty  of  a  misdemeanor,  or  any  person  who  offers 
for  shipment  or  receives  for  shipment  or  transportation  any 
species  of  crab  taken  in  fish  and  game  districts  ei^t  and 
nine  is  guilty  of  a  misdemeanor. 

Sec.  5.  Where  the  word  "fish''  is  used  in  this  chapter,  it 
shall  also  include  all  crustaceans  and  moUiisks.  [Amend- 
ment approved  1915;  Stats.  1915,  p.  112.] 

Legislation  §  628f.  1.  Added  by  Stats.  1911,  p.  915,  and  then  read: 
"Every  person  who  takes,  gathers,  catches  or  has  in  his  possession 
any  clam,  known  as  the  Pismo  clam  (Tivela  stultorum)  which  shall 
measure  less  than  thirteen  inches  around  the  outer  edge  of  the 
shell,  or  who  during  any  one  calendar  day  takes,  gathers,  catches, 
or  has  in  his  possession  more  than  two  hundred  of  said  clams  shall 
be  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1915,  p.  112. 

§628g.    Shipping    abalone    meat    prohibited.    Penalty. 

[Repealed  1915 ;  Stats.  1915,  p.  1435.] 

Another  §  628g  was  passed  at  the  same  session  as  follows: 

Legislation  §  628g.    1.  Added  by  Stats.  1913,  p.  985. 
2.  Bepealed  by  Stats.  1915,  p.  1435. 

§628g.  Salt-water  perch.  Every  person  who,  between 
the  first  day  of  May  and  the  fifteenth  day  of  July  of  any 
year,  buys,  sells,  offers  for  sale,  ships  or  offers  or  receives 
for  shipment,  any  variety  of  salt-water  perch  (embio- 
tocidae),  is  guilty  of  a  misdemeanor. 

Another  §  628g  was  passed  at  the  same  session.  See  prior  sec- 
tion. 

Legislation  §  628g.     Added  by  Stats.  1913»  p.  986. 

§628h.  Permission  to  plant  fish  and  fish  eggs.  Every 
person  who  places,  plants,  or  causes  to  be  placed  or 
planted,  in  any  of  the  waters  of  this  state,  any  live  fish 
or  the  eggs  of  any  fish,  any  shellfish,  crustacean  or  mol- 
lusk  (except  oysters) ,  or  any  other  fresh  or  salt  water  animal, 
whether  taken  without  or  within  the  state  without  first  hav- 
ing submitted  the  same  for  inspection  to  and  securing 
written  permission  from  the  board  of  fish  and  game  com- 
missioners, is  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dol- 
lars, nor  more  than  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  of  the  county  in  which  the  conviction  shall 
be  had,  not  less  than  fifty  days,  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment;  and  all  fines  and  for- 
feitures imposed  or  collected  for  violation  of  the  provisions 
of  this  section  must  be  paid  into  the  state  treasury,  to  the 
credit  of  the  fish  and  game  preservation  fund. 

liegislation  §  628h.     Added  by  Stats.  1915,  p.  1430. 
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§  828i.  Use  of  Chinese  shrimp  nets.  Every  person  who 
shall  cast,  extend,  use  or  continue,  or  who  shall  assist  in  east- 
ing, extending,  using  or  continuing  any  "Chinese  shrimp  or 
bag  net,"  or  a  net  of  similar  character,  for  the  catching  of 
any  fish,  shellfish,  shrimp  or  crabs  in  the  waters  of  this  state 
shall  be  guilty  of  a  misdemeanor ;  provided,  that  it  shall  be 
lawful  to  use  "Chinese  shrimp  or  bag  nets"  in  the  waters  of 
fish  and  game  district  number  thirteen  for  the  taking  of 
shrimp ;  and  be  it  provided,  further,  that  any  fish,  shellfish, 
or  any  shrimp  unsuitable  for  sale  as  fresh  shrimp,  shall  be  re- 
turned to  the  water  alive. 

Legislation  §  628i.     Added  by  Stats.  1915,  p.  57. 

§  629.  Fish  screens  over  ditch  inlets. '  Investigation  as  to 
necessity  of  screens.  Taking  of  evidence.  Witness  fees. 
Attendance  of  witnesses.  Deposition  of  witnesses.  Penalty 
for  refusing  to  maintain  screen.  Any  person,  company,  or 
corporation,  owning  in  whole  or  in  part,  or  leasing,  operating, 
or  having  in  charge,  any  mill  race,  irrigating  ditch,  pipe,  flume, 
or  canal,  taking  or  receiving  its  waters  from  any  river,  creek, 
stream,  or  lake,  in  which  fish  have  been  placed,  or  may  exist, 
shall  put,  or  cause  to  be  placed  and  maintained,  at  such  point  on 
said  mill  race,  irrigating  ditch,  pipe,  flume,  or  canal,  as  the 
state  board  of  fish  commissioners  shall  direct,  a  screen  of  such 
construction,  fineness,  strength  and  quality,  as  will  prevent 
fish  from  passing  through  such  mill  race,  irrigating  ditch, 
pipe,  flume,  or  canal,  and  away  from  the  river,  crcQk,  stream, 
or  lake,  from  which  said  mill  race,  irrigating  ditch,  pipe,  flume, 
or  canal  conducts  the  waters.  After  making  any  order  to 
place  and  maintain  such  screen  the  state  board  of  fish  com- 
missioners shall  when  requested  by  the  owners  or  parties 
in  charge  fix  a  time  and  place  in  the  county  in  which  the 
intake  of  such  mill  race,  irrigating  ditch,  pipe,  flume,  or 
canal,  is  situated,  for  the  taking  of  evidence  upon  the  ques- 
tion of  the  necessity  of  placing  and  maintaining  such  screen, 
and  cause  notices  in  writing  of  such  time  and  place  to  be 
served  upon  the  owners  or  persons  in  charge  of  such  pipe, 
flume,  ditch,  canal,  or  mill  race,  at  least  ten  days  before  the 
day  set  for  the  hearing,  and  at  such  time  and  place  testi- 
mony under  oath  shall  be  taken  bdth  on  the  part  of  the  state 
board  of  fish  commissioners,  and  the  owners  or  persons  in 
charge  of  such  pipe,  flume,  ditch,  canal,  or  mill  race,  if 
such  owner  or  person  in  charge  appear  and  offer  evidence, 
and  thereupon  the  state  board  of  fish  commissioners  from 
the  evidence  offered  shall  determine  whether  or  not  the 
necessity  for  the  placing  and  maintaining  of  a  screen  on 
such  pipe,  flume,  ditch,  canal,  or  mill  race  is  shown,  and  if 
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shown  to  be  required  and  necessary,  said  state  board  of  fish 
commissioners  may  direct  and  order  the  placing  and  main- 
taining on  such  pipe,  flume,  ditch,  canal,  or  mill  race,  of  a 
screen  of  such  construction  and  fineness,  strength  and  qual- 
ity, as  will  prevent  fish  from  passing  through  such  mill  race, 
irrigating  ditch,  pipe,  flume,  or  canal,  and  away  from  the 
river,  creek,  stream,  or  lake,  from  which  said  mill  race, 
irrigating  ditch,  pipe,  flume,  or  canal,  conducts  the  waters, 
such  order  to  also  fix  the  point  where  the  screen  is  to  be 
placed  and  maintained,  and  a  certified  copy  of  such  order 
to  be  served  upon  the  owners  or  parties  in  charge  of  such 
mill  race,  irrigating  ditch,  pipe,  flume,  or  canal.  The  evi- 
dence iii  any  investigation,  inquiry  or  hearing,  provided  by 
this  section,  may  be  taken  by  any  of  the  members  of  the  board 
of  flsh  and  game  commissioners,  or  such  deputy  fish  and 
game  commissioner,  or  employee,  as  the  board  may  desig- 
nate to  take  such  evidence,  and  each  member  of  the  board 
and  any  of  its  deputies  or  employees  designated  to  take  evi- 
dence at  the  hearing  provided  hereby  shall  have  the  power 
to  administer  oaths,  take  affidavits  and  issue  subpoenas  for 
the  attendance  of  witnesses  at  such  hearings.  Each  witness, 
legally  subpoenaed,  attending  at  a  hearing,  shall  receive  for 
his  attendance  the  same  fees  and  mileage  allowed  by  law  to 
a  witness  in  civil  cases,  which  amount  shall  be  paid  by  the 
party  at  whose  request  such  witness  is  subpoenaed.  The 
superior  court  in  and  for  the  county,  or  city  and  county,  in 
which  any  inquiry,  investigation,  hearing  or  proceeding  may 
be  held  under  authority  of  this  section  shall  have  the  power 
to  compel  the  attendance  of  witnesses,  the  giving  of  testi- 
mony aud  the  production  of  papers,  as  required  by  any 
subpoena  issued  under  authority  of  this  section.  The  com- 
mission or  representative  of  the  commission  before  whom 
the  testimony  is  to  be  given  or  produced,  in  case  of  the  re- 
fusal of  any  witness  to  attend  or  testify  or  produce  any 
papers  required  by  such  subpoena,  may  report  to  the  su- 
perior court  in  and  for  the  county,  or  city  and  county,  in 
which  the  proceeding  is  pending,  by  petition,  setting  forth 
that  due  notice  has  been  given  of  the  time  and  place  of  at- 
tendance of  said  witness,  or  the  production  of  said  papers, 
and  that  the  witness  has  been  summoned  in  the  manner 
prescribed  in  this  act,  and  that  the  witness  has  failed  and 
refused  to  attend  or  produce  the  papers  required  by  the  sub- 
poena, before  the  commission  or  its  representative,  in  the 
cause  or  proceeding  named  in  the  notice  and  subpoena,  or 
has  refused  to  answer  questions  propounded  to  him  in  the 
course  of  such  proceeding,  and  ask  an  order  of  said  court, 
compelling  the  witness  to  attend  and  testify  or  produce  said 
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papers  before  the  commission  or  its  representative.  The  court, 
upon  the  petition  of  the  commission  or  its  representative, 
shall  enter  an  order  directing  the  witness  to  appear  before 
the  court  at  a  time  and  place  to  be  fixed  by  the  court  in 
such  order,  the  time  to  be  not  more  than  ten  days  from  the 
date  of  the  order,  and  then  and  there  show  cause  why  he 
has  not  attended  and  testified  or  produced  said  papers  before 
the  commission  or  its  representative.  A  copy  of  said  order 
shall  be  served  upon  said  witness.  If  it  shall  appear  to  the 
court  that  said  subpoena  was  regularly  issued  by  the  com- 
mission or  its  representative,  the  court  shall  thereupon  enter 
an  order  that  said  witness  appear  before  the  commission 
or  its  representative  at  the  time  and  place  fixed  in  said  order, 
and  testify  or  produce  the  required  papers,  and  upon  failure 
to  obey  said  order,  said  witness  shall  be  dealt  with  as  for 
contempt  of  court.  The  commission  or  its  representative  or 
any  party  may,  in  any  investigation  or  hearing  before  the 
commission  or  its  representative,  cause  the  deposition  of 
witnesses  residing  within  or  without  the  state  to  be  taken 
in  the  maimer  prescribed  by  law  for  like  depositions  in  civil 
actions  in  the  superior  courts  of  this  state  and  to  that  end 
may  compel  the  attendance  of  witnesses  and  the  production 
of  documents  and  papers.  Any  person,  company,  or  corpo- 
ration, neglecting  or  refusing  to  put  up  or  maintain  the 
screen  ordered  by  the  state  board  of  fish  commissioners, 
after  i^s  order  shall  have  become  final,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  twenty  dollars,  or  imprisonment 
in  the  County  jail  of  the  county  in  which  the  conviction  shall 
be  had  of  not  less  than  ten  days,  or  by  both  such  fine  and 
imprisonment,  any  fines  collected  over  and  above  the  costs 
of  the  proceedings,  to  be  paid  into  the  state  treasury  to  the 
credit  of  the  "fish  commission  fund" ;  and  provided,  that  the 
continuance  from  day  to  day  of  the  neglect  or  refusal  to  in- 
stall and  maintain  such  screen  after  the  same  is  finally 
ordered  shall  constitute  a  separate  offense  for  each  day. 
[Amendment  approved  1915;  Stats.  1915,  p.  696.] 

Legislation  §  629.  1.  Added  by  Stats.  1895,  p.  259,  and  then 
read:  "Any  person  or  persons,  corporation  or  corporations,  owning, 
in  whole  or  in  part,  or  leasing,  operating,  or  having  ^n  charge,  any 
mill  race,  irrigating  ditch,  or  canal,  taking  or  receiving  its  waters 
from  any  river,  creek,  stream,  or  lake  in  which  fish  have  been 
placed  or  may  exist,  shall  put,  or  cause  to  be  placed  and  maintain 
over  the  inlet  of  said  ditch,  canal,  or  mill  race,  a  wire  screen  of 
such  construction  and  fineness,  strength  and  quality,  as  shall  pre- 
vent any  such  fish  from  entering  such  ditch,  canal,  or  mill  race, 
when  required  to  do  so  by  the  fish  commissioners.  Any  person  or 
corporation  violating  the  provisions  of  this  section,  or  who  shall 
neglect  or  refuse  to  put  up  or  maintain  such  screen,  shall  be  guilty 
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of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars,  and  may  be  imprisoned  at  the  rate  of  two  dollars  per 
day  until  such  fine  be  paid  or  satisfied;  provided,  that  the  con- 
tinuance from  day  to  day  of  the  neglect  or  refusal,  after  notifica- 
tion in  writing  by  the  fish  commissioners,  shall  constitute  a  sepa- 
rate offense." 

2.  Amendment  by  Stats.  1901,  p.  476;  unconstitutional.    See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1903,  p.  24,  the  section  then  reading  as 
when  added  in  1895,  down  to  the  words  "or  mill  race"  in  the  second 
instance,  the  section  thereafter  proceeding,  "a  screen  of  such  con- 
struction and  fineness,  strength,  and  quality  as  shall  prevent  any 
such,  fish  from  entering  such  ditch,  canal,  or  mill  race,  when  re- 
quired to  do  so  by  the  state  board  of  fish  commissioners,  and  any 
person  or  corporation  violating  any  of  the  provisions  of  this  sec- 
tion, or  who  shall  neglect  or  refuse  to  put  up  or  maintain  such 
screen,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars 
or  imprisoned  in  the  county  jail  of  the  county  in  which  the  con- 
viction shall  be  had  not  less  than  ten  days,  or  by  both  such  fine 
pDd  imprisonment;  and  all  fines  imposed  and  collected  for  viola- 
tion of  any  of  the  provisions  of  this  section  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  'fish  commission  fund,' " 
the  proviso  reading  as  when  enacted  in  1895. 

4.  Amended  by  Stats.  1906,  p.  187,  to  read: 

"Any  person,  company,  or  corporation,  owning,  in  whole  or  in 
part,  or  leasing,  operating,  or  having  in  charge  any  mill-race,  irri- 
gating ditch,  pipe,  fiume,  or  canal,  taking  or  receiving  its  waters 
from  any  river,  creek,  stream,  or  lake  in  which  fish  have  been 
placed,  or  may  exist,  shall  put,  or  cause  tg  be  placed  and  main- 
tained, over  the  inlet  of  such  pipe,  flume,  ditch,  canal,  or  mill-race, 
a  screen  of  such  construction  and  fineness,  strength,  and  quality 
as  shall  prevent  any  such  fish  from  entering  such  ditch,  pipe,  flume, 
canal,  or  mill-race,  when  required  to  do  so  by  the  state  board  of 
fish  commissioners.  Any  person,  company,  or  corporation  violating 
any  of  the  provisions  of  this  section,  or  who  shall  neglect  or  refuse 
to  put  up  or  maintain  such  screen,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  twenty  dollars  or  imprisoned  in  the  county  jail 
of  the  county  in  which  the  conviction  shall  be  had  not  less  than 
ten  days,  or  by  both  such  fine  and  imprisonment;  and  all  fines 
imposed  and  collected  for  violation  of  any  of  the  provisions  of  this 
section  shall  be  paid  into  the  state  treasury  to  the  credit  of 
the  'fish  commission  fund';  provided,  that  the  continuance  from 
day  to  day  of  the  neglect  or  refusal,  after  notification  in  writing 
by  the  state  board  of  fish  commissioners,  shall  constitute  a  separate 
offense  for  each  day." 

5.  Amended  by  Stats.  1915,  p.  696. 

The  original  section  629  entitled  "Having  game  in  possession 
during  the  time  that  killing  thereof  is  prohibited"  was  repealed  in 
1883,  Stats.  1883,  p.  82. 

§  630.    Fish  business  without  license  misdemeanor.   Every 

person  who  carries  on  the  business  of  purchasing,  selling, 
and  dealing  in  fish  or  in  wild  game  or  wild  animals  by  whole- 
sale in  this  state,  except  by  authority  of  a  license  is  guilty 
of  a  misdemeanor. 
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Leglfllatlon  §  630.  Added  by  Stats.  1911,  p.  902.  The  original 
statute  related  to  the  prohibition  of  the  use  of  phosphorus  in  cer- 
tain counties.  It  was  enacted  Feb.  14,  1872  and  was  based  on  the 
statutes  of  1863,  p.  185,  §§1,  2.  It  was  repealed  by  Stats.  1897, 
p.  348. 

§630a.    Reports    of    wholesale    fish    dealers.    Penalty .^ 

All  persons,  firms,  corporations,  wholesale  dealers,  com- 
mission dealers  or  retail  dealers  who  purchase  or  receive 
from  fishermen  or  hunters  or  takers  any  fish,  game,  mol- 
lusks  or  crustaceans  for  the  purpose  of  re-selling  or  deal- 
ing with  the  trade;  and  all  persons,  firms,  corporations, 
wholesale  dealers,  commission  dealers  or  retail  dealers  en- 
gaged in  the  wholesale,  commission  or  retail  business,  who 
catch,  take  or  kill  their  own  fish,  game,  mollusks  or  crusta- 
ceans, shall  render  to  the  fish  and  game  commission  of  the 
State  of  California  on  or  before  the  tenth  day  of  each  month, 
on  blanks  to  be  furnished  by  said  fish  and  game  commission, 
a  true  and  correct  statement  showing  the  amount  of  each 
species  of  fish  and  game,  including  mollusks  and  crustaceans, 
stated  separately,  so  purchased  or  taken  during  the  previous 
month,  together  with  the  name  and  address  of  the  person 
or  persons  from  whom  the  said  fish,  game,  mollusks  or  crus- 
taceans were  received.  For  the  purpose  of  this  chapter,  a 
wholesale  dealer  is  a  person  or  firm  who  deals  in  fish  or 
game  with  the  trade.  Every  person  who  violates  any  of  the 
provisions  of  this  section  is  guilty  of  a  misdemeanor;  and 
all  fines  and  forfeitures  imposed  and  collected  for  violation 
of  any  of  the  provisions  of  this  section  shall  be  paid  into  the 
stAte  treasury,  to  the  credit  of  the  fish  and  game  preserva- 
tion fund.     [Amendment  approved  1915 ;  Stats.  1915,  p.  604.] 

Legislation  §  630a.  1.  Added  by  Stats.  1911,  p.  902,  and  then 
•read:  "Every  wholesale  dealer  in  fish  or  in  wild  game  or  wild 
animals  who  buys  or  deals  in  the  fish  or  in  the  wild  game  or 
animals  of  this  state  for  profit,  shall  upon  receipt  or  purchase  of 
any  fish  or  of  any  wild  game  or  wild  animals  in  this  state,  enter 
at  the  time  of  the  transaction,  in  a  register  kept  by  him  for  that 
purpose,  in  the  English  language,  the  date,  the  kind  and  weight 
of  nsh  so  received  or  bought,  and  the  date,  the  kind  and  number 
of  wild  game  or  animals  so  received,  or  bought,  and  the  name  and 
the  residence  of  the  person  or  persons  from  whom  the  same  was 
received,  or  purchased.  Every  person  who  violates  any  of  the  pro- 
visions of  this  section  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1915,  p.  604. 

§  630b.  Failure  to  produce  register  misdemeanor.  Every 
wholesale  dealer  for  profit  in  any  of  the  fish  or  wild  game 
or  animals,  of  this  state  who  fails,  refuses,  or  neglects  to 
produce  for  inspection  his  register  to  any  fish  and  game 
commissioner  of  this  state,  or  any  duly  appointed,  qualified, 
and  acting  assistant  thereof,  is  guilty  of  a  misdemeanor. 
Legislation  §  630b.    Added  by  Stats.  1911,  p.  902. 


§  631  PENAL  CODE.  332 

§  631.  Net,  poimd,  cage,  trap,  etc.,  not  to  be  used.  Every 
person  who  takes,  kills,  or  destroys  by  use  of  any  net,  pound, 
cage,  trap,  set  line  or  wire,  or  by  the  use  of  any  poisonous 
substance,  any  of  the  birds  or  animals  mentioned  in  this 
chapter,  or  who  transports,  buys,  sells,  or  gives  away,  offers 
or  exposes  for  sale,  or  has  in  his  possession,  any  of  the  said 
birds  or  animals  that  have  been  taken,  killed,  or  captured 
by  the  use  of  any  net,  pound,  cage,  trap,  set  line  or  wire, 
or  by  the  use  of  any  poisonous  substance,  whether  taken 
in  the  state  of  California,  or  shipped  into  the  state  from  any 
other  state,  territory  or  foreign  country,  is  guilty  of  a  mis- 
demeanor; provided,  that  the  same  may  be  taken  for  the 
purpose  of  propagation,  or  for  scientific  purposes,  written 
permission  having  first  been  obtained  from  the  state  board  of 
fish  commissioners.  Proof  of  possession  of  any  such  birds 
or  animals  which  do  not  show  evidence  of  having  been  taken 
by  means  other  than  a  net,  pound,  cage,  trap,  set  line  or 
wire,  or  by  the  use  of  any  poisonous  substance,  is  prima 
facie  evidence  in  any  prosecution  for  violation  of  the  pro- 
visions of  this  section,  that  the  person  in  whose  possession 
such  birds  or  animals  are  found,  took,  killed,  or  destroyed 
the  same  by  means  of  a  net,  pound,  cage,  trap,  set  line  or 
wire,  or  by  the  use  of  poisonous  substance.  [Amendment 
approved  1905;  Stats.  1905,  p.  257.] 

Leglslatioii  §  631.  1.  Added  by  Code  Amdts.  1880,  p.  42,  as  an 
amendment  of  the  original  eode  §  631  (which  was  entitled  "Taking 
trout,  when  prohibited";  q.  v.,  post,  Legislation  §  632;  but  see  post, 
Legislation  §  633,  on  the  subject  of  nets,  etc.),  and  then  read: 
**631.  Any  person  or  persons  who  shall,  at  any  time,  net,  pound, 
weir,  cage,  or  trap  any  quail,  partridge,  or  grouse,  or  who  shall 
take  from  any  net,  pound,  weir,  cage,  or  trap,  any  quail,  partridge, 
or  grouse,  and  retain  in  his  possession,  or  sell,  or  give  away  the 
same,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1881,  p.  73,  to  read:  "631.  Any  person  or 
persons  who  shall  at  any  time  net,  pound,  weir,  cage,  or  trap  any 
quail,  partridge,  or  grouse,  and  any  person  or  persons  who  shall 
sell,  or  give  away,  or  shall  have  in  his  or  her  possession  any  quail, 
partridge,  or  grouse,  that  have  been  snared,  captured,  or  taken  in 
or  by  means  of  any  net,  pound,  weir,  cage,  or  trap,  is  guilty  of  a 
misdemeanor." 

3.  Amended  by  Stats.  1883,  p.  81,  to  read:  "631.  Every  person 
who  shall  at  any  time  net,  pound,  weir,  cage,  or  trap  any  quail, 
partridge,  or  grouse,  and  every  person  who  shall  sell,  buy,  trans- 
port, or  give  away,  or  oflfer  or  expose  for  sale,  or  have  in  his 
possession  an}*  quail,  partridge,  or  grouse  that  have  been  snared, 
captured,  or  taken  in  or  by  means  of  any  net,  pound,  weir,  cage, 
or  trap,  is  guilty  of  a  misdemeanor.  Proof  of  possession  of  any 
quail,  partridge,  or  grouse  which  shall  not  show  evidence  of  having 
been  taken  by  means  other  than  a  net,  pound,  weir,  cage,  or  trap, 
shall  be  prima  facie  evidence  in  any  prosecution  for  a  violation  of 
the  provisions  of  this  section,  that  the  person  in  whose  possession 
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such  quail,  partridge,  or  grouse  is  found,  took,  killed,  or  destroyed 
the  same  by  means  of  a  net,  pound,  weir,  cage,  or  trap." 

4.  Amended  by  Stats.  1887,  p.  237,  to  read:  "631.  Every  person 
who  shall  at  any  time  net  or  pound, any  quail,  partridge,  or  grouse, 
and  every  person  who  shall  sell,  buy,  transport,  or  give  away,  or 
offer  or  expose  for  sale,  or  have  in  his  possession,  any  quail,  part- 
ridge, or  grouse  that  have  been  snared,  captured,  or  taken 'in  or  by 
means  of  any  net  or  pound,  is  guilty  of  a  misdemeanor.  Proof 
of  possession  of  any  quail,  partridge,  or  grouse,  which  shall  not 
show  evidence  of  having  been  taken  by  means  other  than  a  net  or 
pound,  shall  be  prima  facie  evidence  in  any  prosecution  for  a  vio- 
lation of  the  provisions  of  this  section  that  the  person  in  whoso 
possession  such  quail,  partridge,  or  grouse  is  found,  took,  killed,  or 
destroyed  the  same  by  means  of  a  net  or  pound." 

5.  Amended  by  Stats.  1895,  p.  260  (1)  changing  the  first  seu: 
tence  to  read:  "631.  Every  person  who  shall,  at  any  time,  net  or 
pound,  cage  or  trap,  any  quail,  partridge,  or  grouse,  and  every 
.person  who  shall  sell,  transport,  or  give  away,  or  offer  or  expose 
for  sale,  or  have  in  his  possession  any  quail,  partridge,  or  grouse 
that  has  been  snared,  captured,  or  taken  by  means  of  any  net  or 
pound,  cage  or  trap,  whether  taken  in  the  state  of  California,  or 
shipped  into  the  state  from  any  other  state,  territory,  or  foreign 
country,  is  guilty  of  a  misdemeanor;  provided,  the  same  may  be 
taken  for  the  purposes  of  propagation,  written  permission  having 
been  first  obtained  from  the  game-warden  of  the  county  wherein 
said  birds  are  to  be  taken'';  (2)  in  second  sentence,  omitting  the 
article  "a"  before  "\4olation,"  and  before  "net  or  pound"  at  end 
of  section. 

6.  Amended  by  Stats.  1901,  p.  822,  to  read:  "631.  Every  person 
who  takes,  kills,  or  destroys,  by  the  use  of  any  net,  pound,  cage, 
trap,  set  line  or  wire,  any  quail,  partridge,  grouse,  wild  duck, 
curlew,  or  ibis,  or  who  transports,  buys,  sells  or  gives  away,  offers 
or  exposes  for  sale,  or  has  in  his  possession,  any  of  the  said  birds 
that  have  been  taken,  killed,  or  captured  by  the  use  of  any  net, 
pound,  cage,  trap,  set  line  or  wire,  whether  taken  in  the  state  of 
California,  or  shipped  into  the  state  from  any  other  state,  terri- 
tory, or  foreign  country,  is  guilty  of  a  misdemeanor;  provided,  that 
the  same  may  be  taken  for  purposes  of  propagation  or  for  scientific 
purposes,  written  permission  having  been  first  obtained  from  the 
game  commissioner  or  the  state  board  of  fish  commissioners.^' 

7.  Amended  by  Stats.  1905,  p.  257. 

For  original  code  §  631,  see  infra.  Legislation  §  632. 

§  631a.  Penalty  for  violation.  Every  person  found  guilty 
of  a  yiolation  of  any  of  the  provisions  of  sections  six  hun- 
dred and  twenty-six,  six  hundred  and  twenty-six  a,  six 
hundred  and  twenty-six  b,  six  hundred  and  twenty-six  c, 
six  hundred  and  twenty-six  d,  six  hundred  and  twenty-six  f, 
six  hundred  and  twenty-six  g,  six  hundred  and  twenty-six  h, 
six  hundred  and  twenty-six  i,  six  hundred  and  twenty-six  j 
six  hundred  and  twenty-six  k,  six  hundred  and  twenty-six  m, 
sections  six  hundred  and  twenty-seven,  six  hundred  and 
twenty-seven  a,  six  hundred  and  twenty-seven  b,  and  sec- 
tion six  hundred  and  thirty-one,  must  be  fined  in  a  sum  not 
less  than  twenty-five  dollars  nor  more  than  five  hundred 
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dollars,  or  imprisonment  in  the  county  jail  of  the  county  in 
which  the  conviction  shall  be  had,  not  less  than  twenty-five 
days  nor  more  than  one  hundred  and  fifty  days,  or  by  both 
such  fine  and  imprisonment.  [Amendment  approved  1905; 
Stats.  1305,  p.  258.] 

Legislation  §  631a.     1.  Added  by  Stats.  1901,  p.  822. 
2.  Ameoded  by  Stats.  1905,  p.  258,  omitting  from  the  series  of 
section  numbers  "six  hundred  and  twenty -six  e." 

§631b.  Disposition  of  money  from  fines.  Game-pres- 
ervation fund.  All  fines  paid  or  collected  for  the.  violation 
of  any  of  the  provisions  of  sections  six  hundred  and  twenty- 
six,  six  hundred  and  twenty-six  a,  six  hundred  and  twenty- 
six  b,  six  hundred  and  twenty-six  c,  six  hundred  and  twenty- 
six  d,  six  hundred  and  twenty-six  e,  six  hundred  and  twenty- 
six  f,  six  hundred  and  twenty-six  g,  six  hundred  and  twenty- 
six  h,  six  hundred  and  twejity-six  i,  six  hundred  and  tw  enty- 
six  j,  six  hundred  and  twenty-six  k,  six  hundred  and  twenty- 
six  ni,  six  hundred  and  twenty-seven,  six  hundred  and 
twenty-seven  a,  six  hundred  and  twenty-seven  b,  and  six 
hundred  and  thirty-one,  of  this  chapter,  must  be  paid  by 
the  court  in  which  the  conviction  shall  be  had  into  the  state 
treasury  to  the  credit  of  the  game-preservation  fund,  which 
fund  is  hereby  created,  and  the  moneys  in  said  fund  shall 
be  applied  to  the  payment  of  claims  approved  by  the  game 
commissioner  or  the  state  board  of  fish  commissioners  for 
the  expense  of  protecting,  restoring  and  introducing  game 
into  the  state  and  to  the  payment  of  the  expenses  incurred 
in  the  prosecution  of  offenders  against  the  provisions  of  the 
above-named  sections. 

Iiegislation  §  631b.     Added  by  Stats.  1901,  p.  822. 

§  681c.  Penalty  for  violation.  Every  person  found  guilty 
of  a  violation  of  any  of  the  provisions  of  sections  six  hun- 
dred and  twenty-six  e  must  be  fined  in  a  sum  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars  or  imprison- 
ment in  the  county  jail  of  the  county  in  which  the  convic- 
tion shall  be  had,  not  less  than  fifty  days  nor  more  than  one 
hundred  and  fifty  days,  or  by  both  such  fine  or  [and] 
imprisonment. 

LegislaUon  §  631c.    Added  by  Stats.  1905,  p.  2o8. 

§631d.  License  to  raise  elk,  deer,  etc.,  as  a  business. 
Fee.  1.  Any  person  desiring  to  engage  in  the  business  of 
raising  and  selling  domesticated  American  elk  (alces  mach- 
lis),  mule  deer  (capreolus  macrotes),  black-tailed  deer  (ca- 
preolus  columbianus),  white-tailed  deer  (capreolus  leucurus), 
European  red  deer  (cervus  elaphus),  fallow  deer  (cervus 
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dama),  Hawaiian  or  common  Indian  deer  (eervulus  muntjac) 
roebuck  (eapreolus  caprea),  pheasants  (phasianus  linna- 
eus),  partridge  (phasianidae),  bob-white  quail  (ortyx  vir- 
ginianus),  California  valley  and  mountain  quail  (laportyx 
calif ornicus),  wild  duck  (anatidae)  of  any  variety,  or  any 
of  them,  in  a  wholly  inclosed  preserve  or  entire  island  of 
which  he  is  the  owner  or  lessee,  may  make  application  in 
writing  to  the  state  board  of  fish  and  game  commissioners 
for  a  license  so  to  do.  The  said  board  of  fish  and  game 
commissioners,  when  it  shall  appear  that  said  application 
is  made  in  good  faith,  shall  upon  the  payment  of  a  fee  of 
twenty-five  dollars,  issue  to  such  applicant  a  breeder's  li- 
cense permitting  such  applicant  to  breed  and  raise  domesti- 
cated American  elk,  mule  deer,  black-tailed  deer,  white- 
tailed  deer,  European  red  deer,  fallow  deer,  Hawaiian  or 
common  Indian  deer,  roebuck,  pheasants,  partridges,  bob- 
white  quail,  California  quail,  wild  ducks,  or  any  of  them 
as  hereto  designated  on  such  preserve  or  entire  island  and 
to  sell  the  same  alive  or  at  any  time  for  breeding  and  stock- 
ing purposes  and  to  kill  and  transport  the  same  and  sell  the 
carcasses  thereof  for  food  as  hereinafter  provided.  Such 
license  shall  expire  on  the  last  day  of  December  in  each 
year  at  midnight. 

2.  Maimer  of  and  open  season  for  killing.  Any  person  to 
whom  such  a  license  shall  have  been  issued  may  kill  such 
elk,  deer,  pheasants,  partridges,  quail  or  ducks  in  the  man- 
ner and  at  the  times  herein  set  forth,  as  follows :  deer  may 
be  killed  by  sliooting  or  otherwise  between  the  fifteenth 
day  of  August  and  the  first  day  of  November,  both  inclu- 
sive. Pheasants  or  partridges  may  be  killed  otherwise 
than  by  shooting  between  the  first  day  of  October  and  the 
thirty-first  day  of  December,  both  inclusive.  Bob-white 
and  California  quail  may  be  killed  otherwise  than  by  shoot- 
ing between  the  first  day  of  August  and  the  first  day  of 
February,  both  inclusive.  Wild  ducks  may  be  killed  other- 
wise than  by  shooting  between  the  fifteenth  day  of  October 
and  the  first  day  of  March,  both  inclusive.  Any  person  may 
possess  or  sell  such  deer,  pheasants,  partridges,  quail  or  wild 
duck  for  food,  as  herein  set  forth.  A  breeder  of  pheasants 
or  partridges,  under  a  license  as  herewith  provided  may, 
during  the  month  of  February,  kill  by  shooting  his  surplus 
cock  pheasants  or  cock  partridges,  provided  he  shall  first 
obtain  from  the  state  board  of  fish  and  game  commissioners 
a  permit  so  to  do. 

3.  Tagging.  No  deer,  pheasants,  partridges,  quail  or 
wild  ducks,  killed  as  aforesaid  and  intended  for  sale,  shall 
be  shipped,  transported,  sold  or  offered  for  sale,  unless  each 
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quarter  and  each  loin  of  each  carcass  of  each  deer  and  each 
pheasant,  partridge,  quail  or  duck  shall  have  been  tagged 
under  the  supervision  of  the  state  board  of  fish  and  game 
commissioners  with  a  tag  or  seal  which  shall  be  supplied 
by  the  said  commissioners.  The  quarters  and  loins  of  the 
carcass  of  such  deer  and  the  carcasses  of  such  pheasants, 
partridges,  quail  or  ducks,  when  tagged  as  aforesaid,  may 
be  possessed,  sold  or  offered  for  sale  between  the  dates  here- 
inbefore mentioned  as  the  dates  between  which  they  may  be 
killed.  Every  game  protector  or  person  designated  by 
whom  such  deer,  pheasants,  partridges,  quail  or  ducks  shall 
have  been  tagged,  shall  within  five  days  thereafter,  make 
and  file  with  the  state  board  of  fish  and  game  commissioners 
a  written  report  thereof,  which  shall  contain  a  statement 
of  the  name  of  the  person  by  whom  such  deer,  pheasants, 
partridges,  quail  or  ducks  were  bred  or  raised  and  killed; 
the  number  of  such  deer,  pheasants,  partridges,  quail  or 
ducks,  so  killed,  and  the  name  of  the  person  or  persons  to 
whom  such  deer,  pheasants,  partridges,  quail  or  ducks  were 
sold  or  to  whom  they  were  transported. 

4.  Transportation.  Common  carriers  may  receive  and 
transport  during  the  open  season  therefor,  carcasses,  or 
parts  thereof  of  said  deer,  pheasants,  partridges,  quail  or 
ducks  tagged  as  aforesaid  but  to  every  package  containing 
such  carcasses  or  parts  thereof  shall  be  afiixed  a  tag  or 
label,  upon  which  shall  be  plainly  printed  or  written  the 
name  of  the  person  to  whom  such  license  was  issued,  and 
by  whom  such  deer,  pheasants,  partridges,  quail  or  ducks 
were  killed,  the  name  or  names  of  the  person  or  persons 
to  whom  such  deer,  pheasants,  partridges,  quail  or  ducks 
are  to  be  transported;  the  name  of  the  game  protector  or 
other  person  by  whom  such  deer,  pheasants,  partridges, 
quail  or  ducks  were  tagged,  the  number  of  carcasses  or 
portions  thereof  contained  therein,  and  that  the  deer,  phea^ 
ants,  partridges,  quail  or  ducks  were  killed  and  tagged  in 
accordance  with  the  provisions  of  this  section. 

5.  Sale.  No  person  shall  sell  or  offer  for  sale  any  venison 
or  birds  killed  and  tagged  as  aforesaid,  without  first  ob- 
taining a  license  so  to  do  from  the  state  board  of  fish  and 
game  commissioners,  upon  such  terms  and  conditions  as  the 
said  commissioners  may  prescribe  and  any  such  license  may 
be  revoked  for  sufficient  cause  at  the  pleasure  of  the  said 
commission.  The  said  tags  or  seals  shall  remain  afiixed  as 
aforesaid  until  the  quarters  or  loins  of  such  deer,  or  the 
carcasses  of  such  pheasants,  partridges,  quail  or  ducks  shall 
have  been  wholly  consumed,  and  the  sale  of  a  quarter  or 
loin,  or  any  larger  portion  of  such  deer,  or  the  carcass 
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of  any  such  pheasant,  partridge,  quail  or  duck  which  shall 
not  at  the  time  have  affixed  thereto  the  tag  or  seal  afore- 
said, shall  constitute  a  violation  of  this  section;  provided, 
however,  that  the  keeper  of  a  hotel,  or  restaurant,  a  board- 
ing-house, or  a  retail  dealer  in  meat  or  a  club  may  sell  por- 
tions of  a  quarter  or  loin  of  any  such  deer,  or  the  carcass 
of  any  such  pheasants,  partridge,  quail  or  duck  so  tagged 
or  sealed  as  aforesaid  to  a  patron  or  customer  for  actual 
consumption,  and  no  license  shall  be  required  of  such  per- 
son or  club. 

6.  Keports.  On  or  before  the  first  day  of  April  of  .each 
year  every  person,  to  whom  a  license  shall  have  been  issued 
as  aforesaid  shall  make  a  report  to  the  state  board  of  fish 
and  game  commissioners,  covering  the  period  from  the  first 
day  of  August  of  the  preceding  year  to  the  first  day  of 
March,  both  inclusive,  of  the  year  in  which  the  report  is 
made,  which  said  report  shall  state  the  total  number  of  deer, 
pheasants,  partridges,  quail  or  ducks  killed,  sold  or  trans- 
ported, as  permitted  by  the  provisions  of  this  section,  dur- 
ing said  period.  Such  reports  shall  set  forth  the  name  of 
the  person  to  whom  such  deer,  pheasants,  partridges,  quail 
or  ducks  were  sold  or  transported,  the  name  of  the  game 
protector  or  person  designated  in  whose  presence  such  elk, 
deer,  pheasants,  partridges,  quail  or  ducks  were  tagged, 
and  such  reports  shall  be  verified  by  the  affidavit  of  the 
person  to  whom  such  license  was  issued  or  if  the  license 
was  issued  to  a  corporation,  then  by  the  officer  thereof. 

7.  Selling  alive.  Any  person  to  whom  such  license  shall 
have  been  issued  may  sell  and  ship  alive  within  this  state 
such  elk,  and  all  common  carriers  and  transportation  com- 
panies may  receive  and  carry  within  the  state  such  live 
elk  as  herein  set  forth,  upon  such  terms  and  conditions  as 
the  said  commissioners  may  prescribe. 

8.  Trapping  wild  game  permitted.  For  the  purposes  of 
this  act,  it  shall  be  lawful  for  the  fish  and  game  commis- 
sion to  trap  and  take  alive  any  of  the  birds  or  animals  men- 
tioned in  this  act  and  to  dispose  of  them  to  any  person 
engaging  in  the  domestication  and  sale  of  any  of  such  birds 
or  animals  in  this  state,  at  a  price  to  be  fixed  by  the  fisli 
and  game  commission;  provided,  further,  that  no  birds  or 
animals  mentioned  in  this  act  shall  be  sold  to  any  person 
until  such  person  shall  comply  with  all  the  requirements 
of  this  act. 

9.  DispoBition  of  receipts.  All  moneys  received  from  the 
sale  of  any  birds  or  animals,  or  tags  provided  for  in  this 
act,  and  all  fines  and  forfeitures  imposed  and  collected  for 
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any  violation  of  the  provisions  of  this  act  shall  be  paid 
into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund. 

10.  Deer  preserves  to  be  fenced.  A  preserve  used  for  the 
breeding  of  elk  or  deer,  pursuant  to  this  section,  shall  be 
surrounded  by  a  fence  of  wire  or  other  material  of  a  pattern 
to  be  approved  by  the  state  board  of  fish  and  game  commis- 
sioners and  of  a  height  of  not  less  than  seven  feet. 

11.  Revocation  of  license.  If  any  person  to  whom  such 
license  shall  have  been  issued  shall  be  convicted  of  a  viola- 
tion of  the  fish  and  game  law,  the  state  board  of  fish  and 
game  commissioners  may  revoke  the  license  of  such  person, 
and  thereafter  no  similar  license  shall  be  issued  to  such 
person. 

12.  Fees.  The  state  board  of  fish  and  game  commis- 
sioners shall  be  entitled  to  receive  and  collect  for  each  tag 
or  seal  affixed  to  the  carcass  of  any  animal  or  bird,  as  here- 
inbefore provided,  the  sum  of  three  cents. 

13.  Penalties.  Any  person  who  violates  or  fails  to  per- 
form any  duty  imposed  by  any  of  the  provisions  of  this  act 
is  guilty  of  a  misdemeanor  and  is  liable  to  a  penalty  of  one 
hundred  dollars  and  an  additional  penalty  of  twenty  dol- 
lars for  each  quadruped  or  bird  or  part  of  quadruped  or 
bird  bought,  sold,  or  offered  for  sale,  taken,  possessed,  trans- 
ported or  had  in  possession  for  transportation  in  violation 
thereof.  All  acts  or  parts  of  acts,  relating  to  the  possession 
of  game  in  its  wild  state,  that  may  be  in  direct  conflict 
with  or  in  opposition  to  the  enforcement  and  reasonable 
operation  of  this  act  are  hereby  repealed. 

IiegislaUon  §  631d.     Added   by   Stats.   1913,  p.  981. 

§632.  Protection  of  trout.  Every  person  who,  at  any 
time,  buys,  sells,  offers  or  exposes  for  sale  any  trout  less  than 
twelve  inches  in  length,  or  who  takes,  catches,  kills  or  has  in 
his  possession  during  any  one  calendar  day  more  than  fifty 
trout  or  ten  pounds  and  one  fish  or  one  fish  weighing  ten 
pounds  and  over,  or  who  takes,  catches,  kills  or  has  in  his 
possession  any  trout  taken  except  with  hook  and  line  and  in 
the  manner  commonly  known  as  angling  is  guilty  of  a  mis- 
demeanor. Any  person  who,  in  fish  and  game  districts  one^ 
four,  five,  six,  seven,  eight,  nine,  nineteen,  twenty-one,  twenty- 
four,  twenty-six  twenty-eight  and  twenty-nine  between  the 
first  day  of  December  and  the  thirtieth  day  of  April  inclusive, 
of  the  year  following  buys,  sells,  offers  for  sale,  takes, 
catches,  kills  or  has  in  his  possession  any  variety  of  trout 
or  whitefish  is  guilty  of  a  misdemeanor.    Every  person  who, 
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in  fish  and  game  districts  two,  three,  ten,  eleven,  twelve, 
thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen,  nine- 
teen, twenty-five  and  twenty-seven  between  the  first  day 
of  November  and  the  thirtieth  day  of  April,  inclusive,  of 
the  year  following,  buys,  sells,  offers  for  sale,  takes,  catches, 
kills  or  has  in  his  possession  any  variety  of  trout  is  guilty 
of  a  misdemeanor.    Every  person  who,  in  fish  and  game 
district  twenty-three,  between  the  first  day  of  November 
and  the  thirty-first  day  of  May,  inclusive,  of  the  year  fol- 
lowing, takes,  catches,  kills  or  has  in  his  possession  any 
variety  of  trout  or  whitefish  is  guilty  of  a  misdemeanor; 
provided,  that  it  shall  be  lawful  in  fish  and  game  district 
twenty-three  to  take,  ship,  buy,  sell  or  offer  for  sale  or 
have  in  possession  in  one  calendar  day,  twenty  trout,  irre- 
spective of  weight,  of  the  species  Salmo  mykiss  henshawii 
or  Salmo  tahoensis  (also  known  as  Salmo  regalis),  both 
species  commonly  known  as  cutthroat,  Tahoe  trout  or  black- 
spotted  trout;  and  it  shall  be  lawful  to  have  in  possession 
and  to  sell,  twenty  such  trout  in  fish  and  game  district  one ; 
provided,  further,  that  it  shall  be  unlawful  for  any  person, 
between  the  first  day  of  November  and  the  thirty-first  day 
of  July,  inclusive,  of  the  year  following,  to  take,  catch  or 
kill  any  trout  within  five  hundred  feet  of  the  mouth  of  any 
stream  flowing  into  any  lake,  or  to  take,  catch  or  kill  any 
trout  in  any  stream  flowing  into  any  lake  within  two  miles, 
extending  from  its  mouth  toward  its  source,  in  fish  and 
game  district  twenty-three ;  or  to  buy,  sell,  offer  for  sale  or 
have  in  his  possession  any  trout  so  taken;  provided,  fur- 
ther, that  nothing  in  this  section  shall  prohibit  the  taking 
of  trout  by  means  of  spear  or  hook  and  line,  in  fish  and  game 
district  two  between  the  fifteenth  day  of  December  and  the 
fourteenth  day  of  February  of  the  year  following,  both  dates 
inclusive,   but  hot  more  than  two  trout,  irrespective   of 
weight,  may  be  taken  during  any  one  calendar  day;  pro- 
vided, further,  that  nothing  in  this  section  shall  prohibit  the 
taking  of  steelhead  trout  by  means  of  nets  in  fish  and  game 
districts  five,  six,  seven,  eight  and  nine  in  such  quantities, 
at  such  times  and  in  such  manner,  as  is  provided  for  the 
taking  of  salmon  in  those  districts;  nor  the  sale  of  such 
trout  within  the  state,  when  the  same  shall  be  offered  for 
sale  accv,rding  to  regulations  to  be  prescribed  by  the  fish 
and  game  commission.    Any  person  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor. 
Section  six  hundred  thirty-two  and  one-half  of  tho  Penal 
Code   is   hereby   repealed.     [Amendment   approved   1915; 
Stats.  1915,  p.  716.] 

Legislation  §  632.     1.      Enacted    February    14,    1S72    (base^l    on 
Stats.  1862,  p.  94;  Stats.  1867-68,  p.  460;  Stats.  1869-70,  p.  663), 
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as  §§631  (§632  being  purely  local)  and  632,  both  of  these  original 
code  sections  then  reading:  "631.  Every  person  who,  betMFcen  the 
fifteenth  day  of  October  in  each  year  and  the  first  day  of  April 
in  the  following  year,  takes  or  catches  any  trout,  is  guilty  of  a 
misdemeanor.  632.  Every  person  who,  in  the  counties  of  Santa 
Clara,  Santa  Cruz,  San  Mateo,  Monterey,  Alameda,  Marin,  Placer, 
or  Nevada,  at  any  time  takes  or  catches  any  trout,  except  with 
hook  and  line,  is  guilty  of  a  misdemeanor." 

2.  §  632  amended  by  Code  Amdts.  1878-74,  p.  464,  the  series  of 
counties  then  being  ''Santa  Clara,  Santa  Cruz,  San  Mateo,  Mon- 
terey, Alameda,  Marin,  Placer,  Nevada,  Plumas,  or  Sierra." 

3.  §  632  amended  by  Code  Amdts.  1875-76,  p.  114,  the  series  of 
counties  then  being  "Santa  Clara,  Alpine,  Santa  Cruz,  Lake,  San 
Mateo,  Monterey,  Sonoma,  Tuolumne,  Alameda,  Marin,  Placer, 
Nevada,  Plumas,  Sierra,  San  Luis  Obispo,  Solano,  Mariposa,  Men- 
docino, or  Napa." 

4.  §  632  amended  by  Stats.  1883,  p.  81,  to  read:  "632.  Every  per- 
son who,  in  the  state  of  California,  at  any  time,  takes  or  catches 
any  trout,  except  with  hook  and  line,  is  guilty  of  a  misdemeanor. 
Any  person  or  persons  who  shall,  at  any  time,  take,  procure,  or 
destroy  any  fish  of  any  kind  by  means  of  explosives,  is  guilty  of 
a  misdemeanor.'! 

5.  §632  amended  by  Stats.  1895,  p.  260,  to  read:  "632.  Every 
person  who,  in  the  state  of  California,  at  any  time  takes*  or 
catches  any  trout,  except  with  hook  and  line,  is  guilty  of  a  misde- 
meanor." 

6.  §  632  amended  by  Stats.  1897,  p.  20,  to  read:  "632.  Every  per- 
son who  buys,  sells,  offers  or  exposes  for  sale  any  kind  of  trout 
less  thaii  six  inches  in  length;  every  person  who  takes,  catches, 
kills,  buy,  sells,  exposes  or  offers  for  sale,  or  has  in  his  posseseion 
any  salmon-trout,  brook,  or  lake  trout,  or  any  variety,  of  trout, 
except  steelhead  trout  (Salrao  gairdneri),  between  the  first  day  of 
December  and  the  first  day  of  April  of  the  following  year;  every 
person  who  buys,  sells,  offers  or  exposes  for  sale  any  steelhead 
trout  (Salmo  gairdneri),  between  the  first  day  of  February  and 
the  first  day  of  May  of  each  year;  every  person  who,  at  any  time, 
takes  or  catches  any  trout,  except  with  hook  and  line,  is  guilty  of 
a  misdemeanor;  provided,  however,  that  steelhead  trout  (Salmo 
gairdneri)  may  be  taken  in  tide-water,  between  the  first  day  of 
May  and  the  first  day  of  February  of  the  following  year,  with 
lawful  nets;  and  a  lawful  net  shall  be  a  net  that  when  placed  in 
the  water  is  unsecured  and  free  to  float  with  the  current  or  tide, 
and  the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knot,  not  less  than  seven  and  one  half  inehes 
in  length.  Every  person  found  guilty  of  any  violation  of  any 
of  the  provisions  of  this  section  shall  be  fined  in  a  sum  not  less 
than  twenty  dollars,  or  be  imprisoned  in  the  county  jail  in  the 
county  in  which  conviction  shall  be  had  not  less  than  ten  days,  or 
be  punished  by  both  such  fine  and  imprisonment;  and  all  fines 
imposed  and  collected  for  any  violation  of  any  of  the  provisions 
of  this  section  shall  be  paid  into  the  'fish  commission  fund.'  Noth- 
ing in  this  section  shall  prohibit  the  possession  at  any  time  of 
steelhead  trout  (Salmo  gairdneri)  when  taken  in  tide-water  with 
hook  and  line,  and  nothing  shall  prohibit  the  United  States  fish  com> 
mission  and  the  fish  commission  of  this  state  from  taking,  at  all 
such  times  such  fish  as  they  deem  necessary  for  the  purpose  ,cif 
artificial  hatching." 

7.  §  632  amended  by  Stats.  1901,  p.  55,  to  read:  "632.  Every  per- 
son who,  between  the  first  day  of  November  in  nry  year  and  the 
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first  day  of  April  of  the  year  following,  buys,  sells,  takes,  catches, 
kills  or  has  in  his  possession,  any  variety  of  trout,  except  steel- 
head  trout  (Salmo  gairdneri),  or  who,  between  the  first  day  of 
February  and  the  first  day  of  April,  buys,  sells,  takes,  catches  or 
has  in  his  possession,  any  steelhead  trout  (Salmo  gairdneri),  or 
who,  between  the  first  day  of  November  and  the  first  day  of  April 
of  the  year  following,  takes,  kills,  or  catches,  any  steelhead  trout 
above  tide-water,  or  who,  at  any  time,  buys,  sells,  or  offers  for 
sale,  any  trout  of  less  than  one-half  pound  weight,  or  takes  or 
catches  any  trout  except  with  hook  and  line,  is  guilty  of  a  misde- 
meanor; provided,  however,  that  steelhead  trout  (Salmo  gairdneri) 
may  be  taken  in  tide-water  between  the  first  day  of  April  and  the 
first  day  of  February  of  the  following  year,  with  lawful  nets,  and 
a  lawful  net  is  a  net  that  when  placed  in  the  water  is  unsecured 
and  free  to  drift  with  the  current,  or  tide,  and  the  meshes  of  which 
are,  when  drawn  closely  together  and  measured  inside  the  knot 
not  less  than  seven  and  oiie  half  inches  in  length.  Every  person 
found  guilty  of  any  violation  of  any  of  the  provisions  of  this  sec- 
tion must  be  fined  in  a  sum  not  less  than  twenty  dollars  or  be 
imprisoned  in  the  county  jail  in  the  county,  not  less  than  ten  days, 
or  be  punished  by  both  such  fine  and  imprisonment,  and  all  fines 
collected  for  any  violation  of  any  of  the  provisions  of  this  section 
must  be  paid  into  the  'fish  commission  fund/  Nothing  in  this  sec- 
tion prohibits  the  United  States  fish  commission  and  the  fish  com- 
mission of  this  state  from  taking,  at  all  times,  such  trout  as  they 
deem  necessary  for  the  purpose  of  propagation/' 

8.  §632  amended  by  Stats  1903,  p.  24  (1)  the  first  sentence  then 
reading:  "632.  Every  person  who,  between  the  first  day  of  Novem- 
ber in  any  year  and  the  first  day  of  April  of  the  year  following, 
buys,  sells,  takes,  catches,  kills,  or  has  in  his  possession,  any  vari- 
ety of  trout,  except  steelhead  trout  (Salmo  gairdneri);  or  who, 
between  the  first  day  of  February  and  the  first  day  of  April; 
or,  between  the  tenth  day  of  September  and  the  sixteenth  day 
of  October  of  each  year,  buys,  sells,  takes,  catches,  or  has  in  his 
possession  any^ steelhead  trout  (Salmo  gairdneri);  or  who  between 
the  first  day  of  November  and  the  first  day  of  April  of  the 
year  following,  takes,  kills,  or  catches  any  steelhead  trout  above 
tide- water;  or  who,  at  any  time,  buys,  sells,  or  offers  for  sale, 
any  trout  of  less  than  one-half  pound  weight,  or  takes  or  catches 
any  trout  except  with  hook  and  line,  is  guilty  of  a  misdemeanor; 
provided,  however,  that  steelhead  trout  (Salmo  gairdneri)  may 
be  taken  in  tide-water  between  the  first  day  of  April  and  the  . 
tenth  day  of  September  of  each  year,  and  between  the  six- 
teenth day  of  October  and  first  day  of  February  of  the  following 
year,  with  lawful  nets;  and  a  lawful  net  is  a  net  that  when  placed 
in  the  water  is  unsecured  and  free  to  drift  with  the  current  or 
tide,  and  the  meshes  of  which  arc,  when  drawn  closely  together 
and  measured  inside  the  knot,  not  less  than  seven  and  one  half 
inches  in  length";  (2)  the  second  sentence  reading  as  at  present 
(amendment  of  1907);  (3)  the  final  sentence  not  having,  at  the  end, 
the  words  *'or  for  scientific  purposes"  (added  in  1905). 

9.  1 632  amended  by  Stats.  1905,  p.  188,  (1)  the  first  sentence 
then  reading,  "632.  Every  person  who,  between  the  first  day  of 
November  in  any  year  and  the  first  day  of  April  of  the  year  fol- 
lowing, buys,  sells,  takes,  catches,  kills,  or  has  in  his  possession, 
any  variety  of  trout,  except  steelhead  trout  (Salmo  gairdneri) ; 
or 'who,  between   the   first  day  of  February  and   the  first  day  of 
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April,  or  between  the  tenth  day  of  September  and  the  sixteenth 
day  of  October  of  each  year,  buys,  sells,  takes,  catches,  kills  or 
has  in  his  possession,  any  steelhead  trout  (Salmo  gairdneri) ; 
or  who  between  tlie  first  day  of  November  and  the  first  day  of 
April  of  the  year  following,  takes,  kills,  or  catches  any  steelhead 
trout  above  tide-water;  or  who,  at  any  time,  buys,  sells,  or  offers 
for  sale,  any  trout  of  less  than  one  pound  in  weight;  or  who,  at 
any  time,  takes,  catches  or  kills  any  trout  except  with  hook  and 
line;  or  who,  at  any  time,  takes,  catches,  kills,  or  has  in  his  pos- 
session, during  any  one  calendar  day,  more  than  fifty  trout;  or 
who,  at  any  time,  takes,  catches,  kills,  or  has  in  his  possession, 
during  any  one  calendar  day,  trout,  other  than  steelhead  trout,  the 
total  weight  of  which  exceeds  twenty-five  pounds,  is  guilty  of  a 
misdemeanor';  (2)  the  second  sentence  reading  as  at  present 
(amendment  of  1907);  (3)  adding  at  end  of  section  the  words 
"or  for  scientific  purposes." 

10.  Amended  by  Stats.  1907,  p.  302,  to  read:  "Every  person  who, 
between  the  fifteenth  day  of  November  in  any  year  and  the  first 
day  of  May  of  the  year  following,  buys,  sells,  takes,  catches,  kills, 
or  has  in  his  possession,  any  variety  of  w^hitefish  or  trout,  except 
steelhead  trout;  or  who,  between  the  first  day  of  April,  nineteen 
hundred  and'  seven,  and  the  first  day  of  May,  nineteen  hundred 
and  nine,  takes,  catches,  kills,  or  has  in  his  possession  any  variety 
of  golden  trout;  or  who  at  any  time  buys,  sells,  or  offers  for  sale 
any  trout  of  less  than  one  pound  in  weight;  or  who,  at  any  time 
takes,  catches  or  kills  any  trout,  except  with  hook  and  line;  or 
who,  at  any  time,  takes,  catches,  kills,  or  has  in  his  possession, 
during  any  one  calendar  day,  more  than  fifty  trout;  or  who  at  any 
time  takes  or  catches  any  trout,  steelhead  trout  or  salmon  of  less 
than  five  inches  in  length,  without  at  once  returning  the  same  to 
the  water  from  which  it  was  taken  or  caught;  or  who,  at  any  time, 
takes,  catches,  kills,  or  has  in  his  possession,  during  any  one  cal- 
endar day,  trout,  other  than  steelhead  trout,  the  total  weight  of 
which  exceeds  twenty-five  pounds,  is  guilty  of  a  misdemeanor. 
Every  person  found  guilty  of  any  violation  of  any  of  the  provi- 
sions of  this  section  must  be  fined  in  a  sum  not  less  than  twenty 
dollars  or  be  imprisoned  in  the  county  jail  in  the  county  in  which 
the  conviction  shall  be  had,  not  less  than  ten  days  or  be  punished 
by  both  such  fine  and  imprisonment;  and  all  fines  collected  for  any 
violation  of  any  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  *fish  commission  fund.' 
Nothing  in  this  section  prohibits  the  United  States  fish  commission 
and  the  fish  commission  of  this  state  from  taking  at  all  times  such 
trout  as  they  deem  necessary  for  purpose  of  propagation  or  for 
scientific  purposes." 

11.  Amended  by  Stats.  1911,  p.  314,  to  read:  "Every  person  who, 
between  the  first  day  of  November  in  any  year  and  the  first  day 
of  April  of  the  year  following,  buys,  sells,  takes,  catches,  kills,  or 
has  in  his  possession,  any  variety  of  trout,  except  steelhead  trout; 
or  who  at  any  time  buys,  sells,  or  offers  for  sale  any  trout  of  less 
than  one  pound  in  weight;  or  who,  at  any  time  takes,  catches  or 
kills  any  trout,  except  with  hook  and  line;  or  who,  at  any  time, 
takes,  catches,  kills,  or  has  in  his  possession,  during  any  one  cal- 
endar day,  more  than  fifty  trout;  or  who,  at  any  time,  takes, 
catches,  kills,  or  has  in  his  possession,  during  any  one  calendar 
day,  trout,  other  than  steelhead  trout,  the  total  weight  of  which 
exceeds  ten  pounds,  and  one  fish,  or  who  above  tide-water  during 
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any  one  calendar  day,  takes,  kills,  destroys  or  has  in  his  posses- 
sion more  than  fifty  steelhead  trout,  is  guilty  of  a  misdemeanor 
except  as  hereinafter  provided.  Provided,  that  in  game  district 
No.  3  any  person  who,  between  the  first  day  of  November  and"  the 
first  day  of  May  of  the  following  year,  takes,  kills,  destroys,  or 
has  in  his  possession  any  trout  is  guilty  of  a  misdemeanor.  Every 
person  found  guilty  of  any  violation  of  any  of  the  provisions  of 
this  section  must  be  fined  in  a  sum  not  less  than  twenty  dollars 
or  be  imprisoned  in  the  county  jail  in  the  county  in  which  the 
conviction  shall  be  had,  not  less  than  ten  days  or  be  punished  by 
both  such  fine  and  imprisonment;  and  all  fines  collected  for  any 
violation  of  any  of  the  provisions  of  this  section  must  be  paid  into 
the  state  treasury  to  the  credit  of  the  fish  and  game  preservation 
fund.  Nothing  in  this  section  prohibits  the  United  States  fish  com- 
mission and  the  fish  and  game  commission  of  this  state  from 
taking  at  all  times  such  trout  as  they  deem  necessary  for  purposes 
of  propagation  or  for  scientific  purposes." 

12  Amended  by  Stats.  1913,  p.  1004,  to  read:  "§  632.  Every  person 
who,  at  any  time  buys,  sells,  offers  or  exposes  for  sale  any  trout  less 
than  twelve  inches  in  length,  every  person  who,  in  game  district 
1,  between  the  thirtieth  day  of  November  and  the  first  day  of  May 
of  the  year  following,  buys,  sells,  offers  for  sale,  takes,  catches, 
kills,  or  has  in  his  possession  any  variety  of  trout;  or  who  takes, 
catches,  kills,  or  has  in  his  possession  during  any  one  calendar  day 
more  than  fifty  trout  or  ten  pounds  and  one  fish  or  one  fish  weighing 
tea  pounds  or  over,  or  who  takes,  catches,  kills  or  has  in  his  pos- 
session any  trout  taken,  except  with  hook  and  line,  and  in  the 
manner  commonly  known  as  angling;  provided,  further,  that  in 
game  district  2,  every  person  who,  between  the  thirty-first  day  of 
October  and  the  sixteenth  day  of  April  of  the  year  following,  buys, 
sells,  offers  for  sale,  takes,  catches,  kills,  or  has  in  his  possession 
any  variety  of  trout  except  steelhead  trout,  or  who  takes,  catches, 
kills,  or  has  in  his  possession,  during  any  one  calendar  day  more 
than  fifty  trout  except  steelhead  trout  of  ten  pounds  and  one  fish 
or  one  fish  weighing  ten  pounds  or  over,  or  who  takes,  catches, 
kills,  or  has  in  his  possession  any  trout  other  than  steelhead  trout 
taken  except  with  hook  and  line  and  in  the  manner  commonly 
known  as  angling;  provided,  further,  that  in  game  districts  3  and 
7,  every  person  who,  between  the  thirty-first  day  of  October  and 
the  first  day  of  May  of  the  following  year,  buys,  sells,  offers  for 
sale,  takes,  catches,  kills,  or  has  in  his  possession,  any  variety  of 
trout,  or  who  at  any  time  takes,  catches,  kills,  or  has  in  his  pos- 
session during  any  one  calendar  day,  more  than  fifty  trout  other 
than  Salmo  mykiss  henshawii,  and  Salmo  tahoensis  (also  known 
as  Salmo  regalis)  both  species  being  known  as  Tahoe  trout,  or 
black  spotted  trout,  the  total  weight  of  which  exceeds  ten  pounds 
and  one  fish  or  one  fish  weighing  ten  pounds  or.  over,  or  who  takes, 
catches,  kills,  or  has  ir.  his  possession  any  trout  taken  except  with 
hook  and  line  and  in  the  manner  commonly  known  as  angling; 
provided,  further,  that,  every  person  who,  between  the  thirty-first 
day  of  October  and  the  first  day  of  August  of  the  year  following, 
buys,  sells,  offers  for  sale,  takes,  catches,  kills,  or  has  in  his  pos- 
session any  trout  taken  within  three  hundred  feet  of  the  mouth 
of  any  .stream  flowing  into  any  lake;  provided,  that  it  shall  be 
unlawful  to  take,  catch  or  kill  trout  within  two  thousand  five 
hundred  feet  of  the  mouth  of  Blackwood  creek  or  Taylor  creek 
or  within  five  hundred  feet  of  the  mouth  of  any  other  stream  flow- 
ing into  Lake  Bigler  (Tahoe)  from  the  mouth  of  any  stream  in 
any  direction  in  the  lake,  or  who  takes,  catches,  or  kills,  or  has 
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in  his  possession  any  trout  taken  from  any  stream  flowing  into 
Lake  Bigler  (Tahoe)  two  miles  from  its  mouth  towards  its  source 
between  May  1st  and  August  Ist;  provided,  further,  that  it  shall 
be  unlawful  to  sell  Salmo  mykiss  henshawii,  Salmo  tahoensis  (also 
known  as  the  Salmo  regalis)  both  species  commonly  known  as  cut- 
throat trout,  Tahoe  trout,  or  black,  spotted  trout,  of  not  less  than 
twelve  inches  in  length;  provided,  that  any  person  who  takes, 
catches,  kills,  buys,  sells,  offers  for  sale,  or  has  in  possession 
more  than  twenty  Salmo  mykiss  henshawii,  Salmo  tahoensis  (also 
known  as  Salmo  regalis)  both  species  known  as  Tahoe  trout,  cut- 
throat, trout  or  black  spotted  trout,  in  any  one  calendar  day;  pro- 
vided, further,  that  in  game  district  4  every  person  who,  between 
the  thirtieth  day  of  November  and  the  first  day  of  May  of  the 
year  following  buys,  sells,  takes,  catches,  kills,  or  has  in  his  pos- 
session any  variety  of  trout,  except  steelhead  trout;  or  who  at  any 
time,  takes,  catches,  kills,  buys,  sells,  offers  for  sale  or  has  in  his 
possession,  during  any  one  calendar  day  more  than  fifty  trout,  ex- 
cept steelhead  trout,  or  ten  pounds  and  one  fish  or  one  fish  weigh- 
ing ten  pounds  or  over,  or  who  takes,  catches,  kills,  or  has  in  his 
possession  any  trout  taken  except  with  hook  and  line  and  in  the 
manner  commonly  known  as  angling;  provided,  further,  that  in 
game  districts  5  and  6,  every  person  who,  between  the  thirty-first 
day  of  October  and  the  first  day  of  April  of  the  following  year, 
buys,  sells,  takes,  catches,  kills,  or  has  in  his  possession  any  variety 
of  trout  except  steelhead  trout,  or  who  at  any  time,  takes,  catches, 
or  kills,  any  trout  except  with  hook  and  line  in  the  manner  com- 
monly known  as  angling,  or  who  at  any  time,  takes,  catches,  or 
kills,  or  has  in  his  possession,  during  any  one  calendar  day,  more 
than  fifty  trout,  or  ten  pounds  and  one  fish  or  one  fish  weighing 
ten  pounds  or  over,  other  than  steelhead  trout,  is  guilty  of  a  mis- 
demeanor. The  violation  of  any  of  the  provisions  of  this  section 
is  hereby  declared  a  misdemeanor,  and  every  person  found  guilty 
of  any  violation  of  any  of  the  provisions  of  this  act,  must  be  fined 
in  a  sum  not  less  than  twenty-five  dollars,  nor  more  than  five  hun- 
dred dollars,  or  be  imprisoned  in  the  county  jail  in  the  county  in 
which  the  conviction  shall  be  had  not  less  than  ten  days  nor  more 
than  six  months,  or  by  both  such  fine  and  imprisonment;  and  all 
fines  and  forfeitures  collected  for  any  violation  of  any  of  the  pro- 
visions of  this  section  must  be  paid  into  the  state  treasury  to  the 
credit  of  the  fish  and  game  preservation  fund.  It  shall  be  unlaw- 
ful for  any  person  to  take,  catch,  kill,  or  have  in  possession,  in 
any  district  in  this  state,  any  white  fish  during  the  time  it  is 
unlawful  to  catch,  kill,  or  have  in  possession  any  trout  in  such 
district.  Nothing  in  this  section  prohibits  the  fish  and  game  com- 
mission of  this  state  from  taking  at  all  times  such  trout  as  they 
deem  necessary  for  purposes  of  propagation  or  for  scientific 
purposes." 

13.  Amended  by  Stats.  1915,  p.  716. 

§632V^.    Protection  of  steelhead  trout.    Penalty.     [Re- 
pealed 1915,  Stats.  1915,  p.  717.] 

Legislation  §  632 V2.     1.  Added  by  SUts.  1907,  p.  303. 

2.  Amended  by  Stats.  1909,  p.  520. 

3.  Amended  by  Stats.  1911,  p.  314. 

4.  Amended  by  Stats.  1913,  p.  1006. 

5.  Repealed  by  Stats.  1915,  p.  717. 

§632a.    Shipment    of    trout.    Penalty.    Disposition    of 
fines.    Every  railroad  company,  steamship  company,   ex- 
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press  company,  transportation  company,  transfer  company, 
and  every  other  person  who  ships,  or  receives  for  shipment, 
or  transportation,  from  any  one  person,  during  any  one 
calendar  day,  more  than  fifty  trout,  or  trout,  excepting 
steelhead  trout,  the  total  weight  of  which  exceeds  twenty- 
five  pounds,  or  who  transports  any  trout,  in  any  quantity, 
unless  such  trout  are  at  all  times  in  open  view,  and  labeled 
with  the  name  and  residence  of  the  person  by  whom  they 
are  shipped,  is  guilty  of  a  misdemeanor,  and  is  punishable 
by  a  fine  of  not  less  than  twenty  dollars,  or  by  imprison- 
ment in  the  county  jail  in  the  county  in  which  the  con- 
viction is  had,  not  less  than  ten  days,  or  by  both  such  fine 
and  imprisonment;  and  all  fines  imposed  and  collected  for 
any  violation  of  any  of  the  provisions  of  this  section  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  "fish  com- 
mission fund." 

Legislation  §  632a.  Added  by  Stats.  1905,  p.  18S.  For  original 
§  632a,  added  by  Stats.  1895,  and  repealed  in  1897,  see  post,  Legis- 
lation §  635,  amdt.  of  §  635  in  1895. 

§632b.  Sacramento  perch.  Every  person  who,  at  any 
time,  prior  to  the  first  day  of  January,  one  thousand  nine 
hundred  and  eleven,  buys,  sells,  offers  for  sale,  takes, 
catches,  kills,  or  has  in  his  possession,  any  Sacramento  perch, 
is  guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  of 
not  less  than  twenty  dollars  [n]or  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  in  the  county 
in  which  the  conviction  is  had,  not  less  than  twenty  days 
[n]or  more  than  one  hundred  and  fifty  days,  or  be  punished 
by  both  such  fine  and  imprisonment,  and  all  fines  collected 
for  any  violation  of  the  provisions  of  this  section  must  be 
paid  into  the  state  treasury  to  the  credit  of  the  **fish  com- 
mission fund.*' ' 

There  is  another  section  of  this  number.     See  next  section. 

LegiBlation  §  632b.  Added  by  Stats.  1907,  p.  304.  The  original 
§  632b,  added  by  Stats.  1895,  p.  261,  entitled  "Only  hook  and  line 
to  be  used  in  streams  where  United  States  hatchery  is  located," 
was  repealed  by  Stats.  1897,  p.  348,  the  subject-matter  of  the  sec- 
tion being  transferred  at  that  session  to  §  628.  Another  §  632b 
added  in  1909  was  repealed  in  1911.     See  Legislation  next  section. 

§632b.    Salmon   or   steelhead   roe   as   bait   prohibited. 

Every  person  who  at  any  time  takes,  catches  or  kills  any 
steelhead  trout,  or  any  other  variety  of  trout,  by  using 
salmon  roe,  or  steelhead  roe  as  bait  in  any  of  the  waters  of 
this  state  other  than  salt  or  brackish  waters,  or  who  has 
in  his  possession,  any  steelhead  trout,  or  other  trout  that 
were  taken,  caught,  or  killed,  by  using  such  salmon  roe  or 
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steelhead  roe  as  bait  in  said  waters,  is  guilty  of  a  mis- 
demeanor. 

There  is  another  section  of  this  number.     See  prior  section. 

Legislation  §  632b.  Added  by  Stats.  1909,  p.  973.  See  supra  legis- 
lation §  632b  (the  other  section  of  this  number),  for  the  orieinal 
§  632b. 

§832b3.    Use  of  salmon  or  steelhead  roe  as  bait  pro- 
hibited.    [Repealed  1911 ;  Stats.  1911,  p.  319.] 
Sometimes  designated  as  632  (3). 

Legislation  §  632b3.     1.  Added  by  Stats.  1909,  p.  973. 
2.  Repealed  by  Stats.  1911,  p.  319. 

§632(4).  Pishing  through  ice.  Every  person  who  at 
any  time  fishes  through  the  ice  formed  on  any  of  the  waters 
of  this  state,  or  who  attempts,  in  any  manner  to  take,  catch, 
or  kill  any  fish  inhabiting  the  waters  beneath  such  ice,  is  guilty 
of  a  misdemeanor. 

Legislation* §  632  (4).     Added  by  Stats.  1911,  p.  74. 

§633.  Protection  of  golden  trout.  Every  person  who, 
at  any  time  between  the  first  day  of  October  and  the  thirty- 
first  day  of  July  of  the  succeeding  year,  takes,  catches,  kills, 
destroys  or  has  in  his  possession,  any  variety  of  golden 
trout ;  or  who,  at  any  time,  takes,  catches,  kills,  or  destroys, 
any  variety  of  golden  trout,  other  than  with  hook  and  line ; 
or  who,  at  any  time,  takes,  catches,  kills,  or  destroys,  or 
has  in  his  possession,  during  one  calendar  day,  more  than 
twenty  golden  trout  or  has  in  his  possession  any  variety  of 
golden  trout  of  less  than  five  inches  in  length,  is  guilty  of 
a  misdemeanor.  Every  person  found  guilty  of  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  fined 
in  a  sum  not  less  than  twenty  dollars  or  be  imprisoned  in 
the  county  jail,  in  the  county  in  which  the-  conviction  shall 
be  had,  not  less  than  ten  days,  or  be  punished  by  both  such 
fine  and  imprisonment,  and  all  fines  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  fish  commission 
fund.  Nothing  in  this  section  shall  prohibit  the  United 
States  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times  such  golden  trout  as  they  deem 
necessary  for  the  purpose  of  propagation  or  for  scientific 
purposes.  .  [Amendment  approved  1915;  Stats.  1915,  p.  56.] 

Legislation  §  633.  1.  Enacted  February  14,  1872  (see  ante, 
Legislation  §  631,  on  subject  of  nets,  etc.,  and  post,  Legislation 
§  636,  on  same  subject),  and  then  read:  **633.  Every  person  who 
takes,  catches,  or  kills  any  trout  by  the  use  of  nets,  weirs,  baskets, 
or  traps,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1877-78,  p.  120  (the  legislature  at 
this   session   transferring  the  subject  of  nets,  etc.,  to  §  636,  q.   v.. 
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post),  changing  the  section  to  read:  "633.  Every  person  who  takes, 
catcheSi  or  kills  any  speckled  trout,  brook,  or  salmon  trout,  or  any 
variety  of  trout,  between  the  first  day  of  November  and  the  first 
day  of  April  in  the  following  year,  is  guilty  of  a  misdemeanor." 

3.  Amended  by  Stats.  1891,  p.  110,  to  Tead:  "633.  Every  person 
who  takes,  catches,  or  kills,  or  exposes  for  sale,  or  has  in  his 
possession,  any  speckled  trout,  brook  or  salmon  trout,  or  any  vari- 
ety of  trout,  between  the  first  day  of  November  and  the  first  day 
of  April  in  the  following  year,  except  salmon  trout  taken  with 
rod  and  line  in  tide-water,  is  guilty  of  a  misdemeanor." 

4.  Amended  by  Stats.  1895,  p.  261,  to  read:  "633.  Every  person 
who  takes,  catches,  or  kills,  or  exposes  for  sale,  or  has  in  his  posses- 
sion any  speckled  trout,  brook  or  salmon  trout,  or  any  variety  of 
trout,  between  the  first  day  of  November  and  the  first  day  of  April 
in  the  following  year,  is  guilty  of  a  misdemeanor;  provided,  however, 
that  steelhead  trout  may  be  possessed  at  any  time,  when  taken  with 
rod  and  line  in  tide-water.  Every  person  who  buys  or  sells  or 
offers  or  exposes  for  sale,  within  this  state,  any  kind  of  trout  less 
than  six  inches  in  length,  is  guilty  of  a  misdemeanor." 

5.  Repealed  by  Stats.  1897,  p.  348. 

6.  Added  as  a  new  section  by  Stats.  1909,  p.  330,  and  then  read: 
"Every  person,  who  at  any  time  between  the  first  day  of  Septem- 
ber and  the  first  day  of  June  of  the  succeeding  year,  takes, 
catches,  kills,  destroys,  or  has  in  his  possession,  any  variety  of 
golden  trout,  or  who,  at  any  time,  takes,  catches,  kills  or  destroys 
any  variety  of  golden  trout  other  than  with  hook  and  line;  or 
who,  at  any  time,  takes,  catches,  kills,  or  destroys,  or  has  in  his 
possession  during  one  calendar  day  niore  than  twenty  golden 
trout,  or  has  in  his  possession  any  variety  of  golden  trout  of  less 
than  five  inches  in  length,  is  guilty  of  a  misdemeanor.  Every  per- 
son found  guilty  of  any  violation  of  any  of  the  provisions  of  this 
section  must  be  fined  in  a  sum  not  less  than  twenty  dollars  or  be 
imprisoned  in  the  county  jail  in  the  county  in  which  the  conviction 
shall  be  had,  not  less  than  ten  days  or  be  punished  by  both  such 
fine  'and  imprisonment,  and  all  fines  collected  for  any  violation  of 
any  of  the  provisions  of  this  section  must  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  commission  fund.  Nothing  in 
this  section  shall  prohibit  the  United  States  fish  commission  and 
the  fish  commission  of  this  state  from  taking  at  all  times  such 
golden  trout  as  they  deem  necessary  for  the  purpose  of  propaga- 
tion or  for  scientific  purposes." 

7.  Amended  by  Stats.  1915,  p.  56. 

§634.  Protection  of  salmon.  Quinnat  salmon.  Steel- 
head  trout.  Salmon  defined.  Penalty.  Sec.  1.  Every  per- 
son, who,  between  the  twenty-fifth  day  of  September  and 
the  fourteenth  day  of  November,  inclusive  of  any  year,  ex- 
cept with  spear  or  hook  and  line,  said  hook  and  line  to  be 
used  in  the  manner  commonly  known  as  "angling,"  takes, 
catches  or  kills  any  salmon ;  and  any  person,  who,  between 
the  twenty-fifth  day  of  September  and  the  fourteenth  day 
of  November,  inclusive,  of  any  year,  takes,  catches,  kills  or 
has  in  his  possession,  more  than  three  fresh  salmon  in  any 
one  calendar  day ;  or  any  person  who  takes  any  salmon  with 
any  net,  any  of  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knots,  less  than 
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five  and  one-half  inches  in  length,  is  guilty  of  a  misde- 
meanor ;  every  person  who  buys,  sells,  offers  or  exposes  for 
sale  any  fresh  salmon  between  the  twenty-fifth  day  of  Sep- 
tember and  the  fourteenth  day  of  November,  inclusive,  of 
any  year,  is  guilty  of  a  misdemeanor ;  provided,  that  every 
person  who,  in  fish  and  game  district  twelve  a  between  the 
fifteenth  day  of  May  and  the  thirty-first  day  of  December, 
inclusive,  of  any  year,  takes,  catches  or  kills  any  salmon 
except  with  spear  or  hook  and  line,  said  hook  and  line  to 
be  used  in  the  manner  commonly  known  as  "angling,"  is 
guilty  of  a  misdemeanor;  provided,  further,  that  any  per- 
son who,  in  fish  and  game  district  five,  at  any  time  between 
the  first  day  of  December  and  the  thirtieth  day  of  Sep- 
tember, inclusive,  of  the  year  following,  except  with  spear 
or  hook  and  line,  said  hook  and  line  to  be  used  in  the 
manner  commonly  known  as  "angling,"  takes,  catches  or 
kills  any  salmon;  and  every  person  in  fish  and  game  dis- 
trict five,  who,  between  the  first  day  of  December  and  the 
thirtieth  day  of  September,  inclusive,  of  the  year  follow- 
ing, takes  any  salmon  with  any  net,  any  of  the  meshes  of 
which  are,  when  drawn  closely  together  and  measured  in- 
side the  knots,  less  than  six  and  one-half  inches  in  length 
is  guilty  of  a  misdemeanor;  provided,  further,  that  every 
person  who,  in  fish  and  game  districts  seven,  eight  and  nine, 
at  any  time  between  the  eighth  day  of  December  and  the 
sixth  day  of  October,  inclusive,  of  the  year  following,  ex- 
cept with  spear  or  hook  and  line,  said  hook  and  line  to  be 
used  in  the  manner  commonly  known  as  "angling,"  takes, 
catches  or  kills  any  salmon,  is  guilty  of  a  misdemeanor, 
and  every  person  who,  in  fish  and  game  districts  seven, 
eight  and  nine,  takes  any  salmon  with  any  net,  any  of  the 
meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knots,  less  than  six  and  one-half  inches 
in  length,  is  guilty  of  a  misdemeanor;  provided,  further, 
that  every  person  who,  in  fish  and  game  district  six,  be- 
tween the  first  day  of  November  and  the  fourteenth  day  of 
June,  inclusive,  of  the  year  following,  and  between  the  sixth 
day  of  September  and  the  nineteenth  day  ot  September, 
inclusive,  of  any  year,  except  with  spear  or  hook  and  line, 
said  hook  and  line  to  be  used  in  the  manner  commonly 
known  as  "angling,"  takes,  catches,  or  kills  any  salmon,  or 
who  uses  any  net  for  the  purpose  of  taking  salmon,  any  of 
the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knots,  less  than  six  and  one-half  inches 
in  length ;  or  who,  in  fish  and  game  district  six,  uses  any  net 
for  the  purpose  of  catching  salmon  or  steelhead,  in  the  day- 
time, between  the  hours  of  six  A.  M.  and  seven  thirty  P.  M., 
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between  the  first  day  of  August  and  the  fifth  day  of  Sep- 
tember, inclusive,  of  any  year,  is  guilty  of  a  misidemeanor ; 
provided,  further,  that  every  person  who,  in  fish  and  game 
district  fifteen,  from  the  first  day  of  September  to  the  four- 
teenth day  of  April,  inclusive,  of  the  year  following,  takes 
or  kills  any  salmon  in  any  manner,  is  guilty  of  a  misde- 
meanor ;  provided,  further,  that  nothing  in  this  section  shall 
prohibit  the  possession,  purchase,  sale  or  shipment  of  any 
salmon  lawfully  taken  in  the  waters  of  this  state  or  of  any 
Dolly  Varden  trout  taken  without  the  state,  or  of  any  sal- 
mon, other  than  Quinnat  salmon,  taken  without  the  state, 
when  the  same  shall  be  accompanied  by  an  invoice  in  dupli- 
cate showing  the  name  and  address  of  the  consignor  and 
consignee  and  bearing,  after  inspection,  such  evidence  of 
having  been  so  caught  or  taken  as  shall  be  required  by  the 
fish  and  game  commission;  and  the  cost  of  such  inspection 
and  marking  must  be  paid  by  the  person  or  persons  sub- 
m.itting  such  salmon  or  Dolly  Varden  trout  for  inspection 
and  marking. 

Sec.  2.  Every  person  who  buys,  sells,  or  offers  for  sale, 
any  Quinnat  salmon  of  less  than  five  pounds  in  weight; 
every  person  who  shall  cast,  extend  or  draw,  or  assist  in 
casting,  extending  or  drawing,  any  net  or  seine  for  the  pur- 
pose of  taking  or  catching  any  salmon,  at  any  time  during 
the  closed  seasons,  as  provided  in  this  act,  or  at  any  time 
between  sunrise  of  Saturday  and  sunset  of  the  following 
Sunday,  in  the  waters  of  this  state,  is  guilty  of  a  misde- 
meanor. 

Sec.  3.  Nothing  in  this  section  shall  prohibit  the  taking  of 
steelhcad  trout  in  districts  five,  six,  seven,  eight  and  nine  at 
such  times  and  in  such  manner  as  is  allowed  for  the  taking 
of  salmon  by  this  act.  Nothing  in  this  section  shall  pre- 
vent the  United  States  bureau  of  fisheries,  or  the  fish  and 
game  commission  of  this  state,  from  taking  at  all  times  and 
in  any  manner  such  fish  as  they  may  deem  necessary  for 
the  purpose  of  artificial  hatching. 

Sec.  4.  For  the  purpose  of  this  act  and  all  acts  relating 
thereto,  a  salmon  is  any  fish  of  the  salmon  family  belong- 
ing to  the  genus  Oncorhynchus,  and  a  steelhead  is  the  trout 
variously  known  as  steelhead  salmon,  salmon  trout,  Salmo 
gairdneri  or  Salmo  rivularis. 

Sec.  5.  Any  violation  of  any  of  the  provisions  of  this 
section  shall  be  punishable  by  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail,  in  the  county  in  which  the 
conviction  shall  be  had,  of  not  less  than  fifty  days ,  nor  more 
than  six  months,  or  by  both  such  fine  and  imprisonment; 
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and  all  fines  and  forfeitures  imposed  and  collected  for  any 
violation  of  any  of  the  provisions  of  this  section  shall  be  paid 
into  the  state  treasury,  to  the  credit  of  the  fish  and  game 
preservation  fund.  [Amendment  approved  1915;  Stats. 
1915,  p.  717.] 

Legislation  §  634.  1.  Enacted  February  14,  1872,  and  then  read: 
"Every  person  who,  between  the  first  day  of  June  and  the  first 
day  of  September  in  each  year,  takes  or  catches  any  salmon,  is 
guilty  of  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  465,  to  read:  "Every 
person  who,  between  the  first  day  of  August  and  the  first  day  of 
November  in  each  year,  takes  or  catches  any  salmon,  is  guilty 
of  a  misdemeanor;  the  possession  of  any  salmon  during  said  period 
shall  be  prima  facie  evidence  of  a  violation  of  this  section.  Any 
person  catching,  or  having  in  possession,  or  offering  for  sale,  shad, 
within  three  years  from  the  passage  of  this  act,  shall  be  gnilty  of 
a  misdemeanor." 

3.  Amended  by  Code  Amdts.  1875-76,  p.  114,  to  read:  "Every 
person  who,  between  the  first  day  of  August  and  the  first  day  of 
November  in  each  year,  takes,  or  catches,  buys,  sells,  or  has  in 
his  possession  any  fresh  salmon,  is  guilty  of  a  misdemeanor.  Any 
person  catching,  or  having  in  possession,  or  offering  for  sale  shad, 
at  any  time  prior  to  the  first  Monday  of  December,  A.  D.  eighteen 
hundred  and  seventy-seven,  is  guilty  of  a  misdemeanor.  The  follow- 
ing counties  are  exempted  from  the  provisions  of  the  first  section 
of  this  bill:  Del  Norte,  Humboldt,  Shasta,  and  Mendocino." 

4.  Amended  by  Code  Amdts.  1877-78,  p.  120,  to  read:  "Every 
person  who,  between  the  first  day  of  August  and  the  fifteenth  day 
of  September  of  each  year,  takes  or  catches,  buys,'  sells,  or  has  in 
his  possession,  any  fresh  salmon,  is  guilty  of  a  misdemeanor. 
Every  person  who  shall  set  or  draw,  or  shall  assist  in  setting  or 
drawing,  any  net  or  seine,  for  the  purpose  of  taking  or  catching 
salmon,  in  any  of  the  waters  of  this  state,  at  any  time  between  sun- 
rise of  each  Saturday  and  twelve  o'clock  noon  of  the  following 
Sunday,  is  guilty  of  a  misdemeanor.  Every  person  who,  between 
the  first  day  of  April  and  the  thirty-first  day  of  December  in  each 
year,  takes  or  catches,  buys,  sells,  or  has  in  his  possession,  any  fresh 
shad,  is  guilty  of  a  misdemeanor.  Nothing  in  this  chapter  shall  be 
so  construed  as  to  prohibit  any  person  from  catching  fish  with  hook 
and  line,  at  any  time,  in  the  tide-waters  of  this  state." 

5.  Amended  by  Slots.  1881,  p.  13,  to  read:  "Every  person  who, 
between  the  thirty-first  day  of  July,  and  the  first  day  of  Septem- 
ber of  each  year,  takes,  or  catches,  buys,  sells,  or  has  in  his  posses- 
sion any  fresh  salmon,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall  set  or  <lraw^,  or  assist  in  setting  or  drawing  any  net  or 
seine  for  the  purpose  of  taking  or  catching  salmon  in  any  of 
the  waters  of  this  state,  at  any  time  between  sunrise  of  each 
Saturday  and  twelve  o'clock  noon  of  the  following  Sunday,  is  guilty 
of  a  misdemeanor.  Every  person  who,  between  the  first  day  of 
April  and  the  thirty-first  day  of  December  in  each  year,  takes  or 
catches,  buys  or  sells,  or  has  in  his  possession  any  fresh  shad,  is 
guilty  of  a"  misdemeanor.  Nothing  in  this  section  shall  be  so  con- 
strued as  to  prohibit  any  person  from  catching  fish  with  hook  and 
line,  at  any  time,  in  the  tide-waters  of  the  state." 

6.  Amended  by  Stats.  1883,  p.  81,  to  read:  "Every  person  who, 
between  the  thirty-first  day  of  July  and  the  first  day  of  September 
of  each  year,  takes  or  catches,  buys,  sells,  or  has  in  his  possession 
any-  fresh  salmon,  is  guilty  of  a  misdemeanor.    Every  person  who 
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shall  set  or  draw,  or  assist  in  setting  or  drawing,  any  net  or  seine 
for  the  purpose  of  taking  or  catching  salmon  or  shad  in  any  of  the 
public  waters  of  this  state,  at  any  time  between  sunrise  of  each 
Saturday  and  twelve  o'clock  noon  of  the  following  Sunday,  is  guilty 
of  a  misdemeanor.  Every  person  who  shall,  for  the  purpose  of 
catching  salmon  or  shad  in  any  of  the  navigable  rivers,  streams,  or 
sloughs  of  this  state,  fish  with  or  use  any  seine,  or  net,  the  meshes 
of -which  are,  when  drawn  close  together  and  measured  longitudi- 
nally, less  than  seven  and  one  half  inches  in  length,  is  guilty  of  a 
misdemeanor." 

7.  Amended  by  Stats.  1885,  p.  99,  to  read:  "Every  person  who, 
between  the  thirty-first  day  of  August  and  the  first  day  of  October 
of  each  year,  takes  or  catches,  buys,  sells,  or  has  in  his  possession, 
any  fresh  salmon,  is  guilty  of  a  misdemeanor.  Every  person  who 
shall  set  or  draw,  or  assist  in  setting  or  drawing,  any  net  or  seine 
for  the  purpose  of  taking  or  catching  salmon  or  shad  in  any  of  the 
public  waters  of  this  state,  at  any  time  between  sunrise  of  each 
Saturday  and  sunset  of  the  following  Sunday,  is  guilty  of  a  misde- 
meanor. Every  person  who  shall,  for  the  purpose  of  catching  shad 
or  salmon,  in  any  public  waters  of  this  state,  fish  with  or  use  any 
seine  or  net,  the  meshes,  when  drawn  closely  together  and  measured, 
inside  the  knot,  less  than  seven  and  one-half  inches  in  length,  is 
giiilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not 
less  than  one  hundred  dollars,  or  in  default,  not  less  than  one  hun- 
dred days  in  the  county  jail.  One  half  of  all  moneys  collected  for 
fines  for  violation  of  the  provisions  of  this  chapter,  shall  be  paid 
to  the  informer,  one  quarter  to  the  district  attorney  of  the  county 
in  which  the  action  is  tried,  and  one  quarter  shall  be  paid  into  the 
fish  commission  fund;  all  other  costs  shall  be  charged  and  collected 
from  the  county  in  which  the  action  is  prosecuted.  Nothing  in  this 
chapter  shall  prohibit  the  United  States  fish  commissioners,  or  the 
fish  commissioners  of  this  state,  from  taking  such  fish  as  they  deem 
necessary  for  the  purpose  of  artificial  hatching  at  all  times." 

8.  Amended  by  Stats.  1895,  p.  261,  to  read:  "Every  person  who, 
between  the  thirty-first  day  of  August  and  the  first  day  of  Novem- 
ber of  each  year,  takes  or  catches,  buys,  sells,  offers  or  exposes  for 
sale,  or  has  in  his  possession  any  fresh  salmon,  is  guilty  of  a  misde- 
meanor. Every  person  who  shall  set  or  draw,  or  assist  in  setting  or 
drawing,  any  net  or  seine  for  the  purpose  of  taking  or  catching 
salmon,  shad,  or  striped  bass  in  any  of  the  public  waters  of  this 
state,  at  any  time  between  sunrise  of  each  Saturday  and  sunset  of 
the  following  Sunday,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall,  for  the  purpose  of  catching  shad,  salmon,  or  striped  bass 
in  any  of  the  public  waters  of  this  state,  fish  with  or  use  any  seine 
or  net,  drag-net  or  paranzella,  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knot,  less  than  seven  and 
one-half  inches  in  length,  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  fined  not  less  than  one  hundred  dollars,  or  in 
default  not  less  than  one  hundred  days  in  the  county  jail.  All 
moneys  collected  for  fines  for  the  violation  of  any  of  the  provisions 
of  this  chapter  shall  be  paid  into  the  general  fund  of  the  county  in 
which  the  conviction  is  had." 

9.  Amended  by  Stats.  1897,  p.  20,  to  read:  "Every  person  who, 
betwtrfn  the  tenth  day  of  September  and  the  sixteenth  day  of  Octo- 
ber of  each  year,  takes  or  catches,  buys,  sells,  off^ers  or  exposes  for 
sale,  or  has  in  his  possession  any  fresh  salmon;  every  person  who, 
between  the  fifteenth  day  of  October  and  the  fifteenth  day  of 
November  of  each  year,  takes  or  catches  any  salmon  above  tide- 
waterj  every  person  who  shall  set  or  draw,  or  assist  in  setting  or 
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drawing,  any  net  or  seine  for  the  purpose  of  taking  or  catching 
salmon,  shad,  striped  bass,  or  sturgeon,  in  any  of  the  waters  of  the 
state,  at  any  time  between  sunrise  of  each  Saturday  and  sunset  of 
the  following  Sunday;  every  person  who,  for  the  purpose  of  catch- 
ing salmon,  shad,  striped  bass,  or  sturgeon,  in  any  of  the  waters  of 
the  state,  fish  with  or  use  any  seine  or  net,  drag-net,  or  paranzella, 
the  meshes  of  which  are,  when  drawn  closely  together  and  measured 
inside  the  knot,  less  than  seven  and  one-half  inches  in  length,  is 
guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not  less  than 
two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  in  which 
the  conviction  shall  be  had,  not  less  than  one  hundred  and  fifty 
days,  or  by  both  such  fine  and  imprisonment,  and  all  the  fines  im- 
posed and  collected  for  any  violations  of  the  provisions  of  this 
section  shall  be  paid  into  the  'fish  commission  fund/  In  the  con- 
struction and  meaning  of  this  section,  the  limits  of  tide-water  in 
the  Sacramento  River  shall  be  deemed  to  extend  from  its  mouth  to 
the  city  of  Sacramento;  in  the  San  Joaquin  River,  from  its  mouth 
to  the  Southern  Pacific  railroad  bridge,  near  Lathrop,  in  San  Joa- 
quin County;  in  Eel  River,  in  Humboldt  County,  from  its  mouth  to 
East  Ferry,  above  the  town  of  Fort  una;  in  the  Klamath  River,  to  a 
point  on  the  river  north  of  the  residence  of  James  McGarvey;  in 
Smith  River,  in  Del  Norte  County,  from  its  mouth  to  Higgins  Ferry. 
Nothing  in  this  section  shall  ph)hibit  the  United  States  fish  com- 
mission and  the  fish  commission  of  this  state,  from  taking,  at  all 
times,  such  fish  as  they  deem  necessary  for  the  purposes  of  artificial 
hatching.  It  shall  be  no  defense  in  a  prosecution  for  the  violation 
of  any  of  the  provisions  of  this  section  that  the  fish  were  caught  or 
taken  outside  or  within  this  state." 

10.  Amended  by  Stats.  1907,  p.  304,  to  read:  "Every  person  who 
between  the  seventeenth  day  of  September  and  the  twenty-third 
day  of  October  of  each  year,  takes,  catches  or  kills,  buys,  sells, 
offers  or  exposes  for  sale,  or  has  in  his  possession  any  fresh  salmon; 
every  person  who,  between  the  twenty-third  day  of  October  and 
the  fifteenth  day  of  November  of  each  year,  takes  or  catches  any 
salmon  above  tide-water;  every  person  who  shall  set  or  draw,  or 
assist  in  setting  or  drawing,  any  net  or  seine  for  the  purpose  of 
taking  or  catching  salmon,  shad  or  striped  bass,  in  any  of  the 
waters  of  this  state,  at  any  time  between  sunrise  of  each  Saturday 
and  sunset  of  the  following  Sunday;  every  person  who,  for  the  pur- 
pose of  catching  salmon,  shad  or  striped  bass,  in  any  of  the  waters 
of  this  state,  fishes  with  or  uses  any  seine  or  net,  drag-net,  or  paran- 
zella, the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knot,  less  than  seven  and  one-half  inches  in 
length,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
less  than  two  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  in  the  county  in  which  the  conviction  shall  be  had,  not  less  than 
one  hundred  and  fifty  days,  or  by  both  such  fine  and  imprisonment, 
and  all  fines  imposed  and  collected  for  any  violations  of  the  provi- 
sions of  this  section  shall  be  paid  into  the  'fish  commission  fund.*  In 
the  construction  and  meaning  of  this  section,  the  limits  of  tidewater 
in  the  Sacramento  River  shall  be  deemed  to  extend  from  its  mouth 
to  the  city  of  Sacramento;  in  the  San  Joaquin  River,  from  its  mouth 
to  the  Southern  Pacific  railroad  bridge  near  Lathrop,  in  San  Joaquin 
County;  in  Eel  River,  in  Humboldt  County,  from  its  mouth  to  East 
Ferry,  above  the  town  of  Fortuna;  in  the  JKlamath  River,  to  a  point 
on  the  river  north  of  the  residence  of  James  McGarvey;  in  Smith 
River,  in  Del  Norte  County,  from  its  mouth  to  Higgins  Ferry. 
Nothing  in  this  section  shall  prohibit  the  United  States  fish  com- 
mission and  the  fish  commission  of  this  state,  from  taking,  at  all 
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times,  such  fish  as  they  deem  necessary  for  the  purpose  of  artificial 
hatching.  It  shall  be  no  defense  in  a  prosecution  for  the  violations 
of  any  of  the  provisions  of  this  section  that  the  fish  were  caught  or 
taken  outside  or  within  this  state." 

11.  Amended  by  Stats.  1909,  p.  521,  to  read:  "Every  person  who, 
between  the  seventeenth  day  of  September  and  the  twenty-third 
day  of  October  of  each  year,  takes,  catches,  or  kills,  buys,  sells, 
offers  or  exposes  for  sale,  or  has  in  his  possession,  any  fresh  salmon; 
every  person  who,  between  the  twenty-third  day  of  October  and 
the  fifteenth  day  of  November  of  each  year,  takes,  catches,  or  kills 
any  salmon  above  tide- water;  every  person  who  shall  cast,  extend 
or  draw,  or  assist  in  casting,  extending  or  drawing  any  net  or  seine 
for  the  purpose  of  taking  or  catching  salmon,  shad  or  striped  bass, 
in  any  of  the  waters  of  this  state,  at  any  time  between  sunrise  of 
each  Saturday  and  sunset  of  the  following  Sunday;  every  person 
who,  for  the  purpose  of  catching  salmon,  in  any  of  the  waters  of 
this  state,  fishes  with  or  uses  any  seine  or  net,  drag-net,  or  paran- 
zella,  any  of  the  meshes  of  which  are,  when  drawn  closely  together 
and  measured  inside  the  knot,  less  than  six  and  one-half  inches,  in 
length;  every  person  who,  for  the  purpose  of  catching  shad  or 
striped  bass  iA  any  of  the  waters  of  the  state,  fishes  with  or  uses 
any  seine  or  net,  drag-net,  or  paranzella,  any  of  the  meshes  of  which 
are,  when  drawn  closely  together  and  measured  inside  the  knot,  less 
than  five  and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor, 
and  is  punishable  by  a  fine  of  not  less  than  two  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  in  the  county  in  which  the  con- 
viction shall  be  had,  not  less  than  one  hundred  and  fifty  days,  or  by 
both  such  fine  and  imprisonment,  and  all  fines  imposed  and  collected 
for  any  violations  of  the  provisions  of  this  section  shall  be  paid  into 
the  fish  commission  fund.  In  the  construction  and  meaning  of  this 
section,  the  limits  of  tide-water,  in  the  Sacramento  river  shall  be 
deemed  to  extend  from  its  mouth  to  the  city  of  Sacramento;  in  the 
San  Joaquin  river,  from  its  mouth  to  the  Southern  Pacific  railroad 
bridge  near  Lathrop,  in  San  Joaquin  county;  in  Eel  river  in  Hum- 
boldt County,  from  its  mouth  to  east  boundary  line  of  township 
three  (3)  north  range  two  (2)  west  Humboldt  meridian;  in  the 
Klamath  river,  to  a  point  on  the  river  north  of  the  residence  of 
James  McGarvey;  in  Smith  river,  in  Del  Norte  county,  from  its 
mouth  to  Higgins  Ferry,  Nothing  in  this  section  shall  prohibit  the 
United  States  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times,  such  fish  as  they  deem  necessary  for  the 
purpose  of  artificial  hatching." 

12.  Amended  by  Stats.  1911,  p.  563,  to  read:  "Every  person  who, 
between  the  seventeenth  day  of  September  and  the  twenty-third 
day  of  October  of  each  year,  takes,  catches,  or  kills,  buys,  sells, 
offers  or  exposes  for  sale,  or  has  in  his  possession  any  fresh  salmon; 
every  person  who,  except  with  spoon  and  hook  and  line,  between 
the  twenty-third  day  of  October  and  the  fifteenth  day  of  November 
of  each  year,  takes,  catches,  or  kills  any  salmon,  shad  or  striped 
bass  above  tide  water;  every  person  who,  between  the  twenty- third 
day  of  October  and  the  fifteenth  day  of  November  of  ^ach  year, 
takes,  catches  or  kills,  above  tide-water,  or,  who  has  in  his  posses- 
sion taken  above  tide-water,  more  than  one  salmon,  during  any  one 
calendar  day;  every  person  who  shall  cast,  extend  or  draw,  or 
assist  in  casting  extending  or  drawing  any  net  or  seine  for  the 
purpose  of  taking  or  catching  salmon,  shad  or  striped  bass,  in  any 
of  the  waters  of  this  state,  at  any  time  between  sunrise  of  each 
Saturday  and  sunset  of  the  following  Sunday;   every  person  who 
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catches  salmon,  in  any  of  the  waters  of  this  state,  with  any  seine, 
or  net,  dra^-net,  or  paranzella,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knot,  less  than  six 
and  one-half  inches  in  length;  every  person  who  catches  any  shad 
or  striped  bass  in  any  of  the  waters  of  the  state,  with  any  seine  or 
net,  drag-net,  or  paranzella,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knot,  less  than  ^Ye 
and  one-half  inches  in  length;  every  person  who  catches  any  salmon, 
shad  or  striped  bass  with  any  seine  or  net  the  cork  line  of  which 
shall  be  submerged  below  the  surface  of  the  water,  is  guilty  of  a 
misdemeanor,  and  is  punishable  by  a  fine  of  not  less  than  two  hun- 
dred dollars,  or  by  imprisonment  in  the  covtnty  jail  in  the  county  in 
which  the  conviction  shall  be  had,  not  less  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  and  imprisonment,  and  all  fines  im- 
posed and  collected  for  any  violation  of  the  provisions  of  thi«  sec- 
tion shall  be  paid  into  the 'fish  and  game  preservation  fund.  In  the 
construction  and  meaning  of  this  section,  the  limits  of  tide  water 
in  the  Sacramento  river  shall  be  deemed  not  to  extend  above  its 
mouth,  namely  where  it  enters  Suisun  bay;  in  the  San  Joaquin 
river,  not  to  extend  above  its  mouth,  namely,  wh^re  it  enters  Sui- 
sun Bay;  in  Eel  river,  in  Humboldt  county,  from  its  mouth  to  east 
boundary  line  of  township  three  (3)  north,  range  two  (2)  west, 
Humboldt  meridian;  in  the  Klamath  river  to  a  point  <fn  the  river 
north  of  the  residence  of  James  McGarvey;  in  Smith  river,  in  Del 
Norte  county,  from  its  mouth  to  Higgins  Ferry.  Nothing  in  this 
section  shall  prohibit  the  United  States  fish  commission  and  the  fish 
and  game  commission  of  this  state  from  taking  at  all  times  such 
fish  as  they  deem  necessary  for  the  purpose  of  artificial  hatching." 
13.  Amended  by  Stats.  1913,  p.  990,  to  read:  "Every  person  who, 
between  the  twentieth  day  of  September  and  the  fifteenth  day  of 
November  of  each  year,  except  with  spear  or  hook  and  line,  said 
hook  and  line  to.  be  used  in  the  manner  known  as  angling,  takes, 
catches  or  kills,  any  salmon,  shad  or  striped  bass;  every  person  who. 
between  the  twentieth  day  of  September  and  the  fifteenth  day  of 
November  of  each  year,  takes,  catches  or  kills  or  has  in  his  posses- 
sion more  than  three  fresh  salmon  or  more  than  ten  striped  bass  or 
shad  in  any  one  calendar  day;  every  person  who  buys,  sells,  oflfers 
or  exposes  for  sale  any  fresh  salmon,  shad  or  striped  bass  between 
the  twentieth  day  of  September  and  the  fifteenth  day  of  November 
of  each  year;  every  person  who  buys,  sells  or  offers  for  sale  any 
quinnat  salmon  of  less  than  five  pounds  in  weight;  every  person  who 
shall  cast,  extend  or  draw,  or  assist  in  casting,  extending  or  draw- 
ing any  net  or  seine  for  the  purpose  of  taking  or  catching  salmon, 
shad  or  striped  bass  in  any  of  the  waters  in  this  state,  at  any  time 
between  sunrise  of  each  Saturday  and  sunset  of  the  following  Sun- 
day; every  person  who  takes,  catches  or  kills  salmon,  shad  or 
striped  bass  in  any  of  the  waters  of  this  state  with  any  seine  or  net, 
drag-net  or  paranzella  any  of  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knots  less  than  six  and  one- 
half  inches  or  more  than  nine  and  one-quarter  inches  in  length; 
provided,  that  any  person  may  take,  catch  or  kill  striped  bass,  in 
the  bay  of  San  Francisco  and  San  Pablo  bay  as  far  up  as  the  Vallejo 
light  at  the  mouth  of  Napa  creek,  with  a  net,  drag-net  or  paranzella. 
the  meshes  of  which  are,  when  drawn  closely  together  and  measured 
inside  the  knots,  not  less  than  five  inches;  provided,  that,  until  July 
1.  1914,  it  shall  be  lawful  to  take,  catch,  kill,  or  destroy  striped 
bass  or  shad  with  nets  the  meshes  of  which  are  when  drawn  closely 
together  and  measured  inside  the  knots  five  and  one-half  inches 
or  more  in  length,  subject  to  the  seasons  herein  set  forth;  every 
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person  who  takes,  catches  or  kills  any  salmon,  shad  or  striped  bass 
with  any  seine  or  net,  the  cork  lino  of  which  shall  be  submerged 
below  the  surface  of  the  water;  every  person  who  shall  cast,  extend 
or  draw,  or  assist  in  casting,  extending  or  drawing  any  net,  seine, 
drag-net  or  paranzella,  for  the  purpose  of  taking  or  catching  salmon 
in  the  waters  of  Eel  river  above  East's  ferry  in  Humboldt  county; 
every  person  who  shall  take,  catch  or  kill  any  salmon  except  with 
hook  and  line  within  two  miles  of  where  a  state  or  United  States 
hatchery  or  egg  collecting  station  is  located;  every  person  who  shall 
cast,  extend  or  draw,  or  assist  in  casting,  extending  or  drawing,  any 
net,  seine,  drag-net  or  paranzella  for  the  purpose  of  taking  salmon 
in  the  waters  of  Mad  river  above  Carson's  bridge  in  Humboldt 
county,  or  who  shall  take,  catch  or  kill  any  salmon  in  the  waters  of 
Mad  river  at  any  time  except  with  spear,  hook  and  line  or  gill-net, 
the  meshes  of  which  gOl-net  are,  when  drawn  closely  together  and 
measured  inside  the  knots,  six  and  one-half  inches  or  more  in  length, 
said  gill-nets  to  be  used  only  as  hereinafter  provided  for,  is  guilty 
of  a  misdemeanor;  provided,  that  it  shall  be  lawful  to  take,  catch, 
or  kill  salmon  in  the  waters  of  the  Klamath  river  between  the  fif- 
teenth day  of  June  and  the  fifth  day  of  September  of  each  year, 
with  spear,  hook  and  line  or  gill-net,  the  meshes  of  which  gill-net 
are,  when  drawn  closely  together  and  measured  inside  the  knots,  six 
and  one-half  inches  or  more  in  length,  and  it  shall  be  lawful  to 
take,  catch  or  kill  salmon  in  the  waters  of  Klamath  river  between 
the  twentieth  day  of  September  and  the  first  day  of  November  of 
each  year  with  spear,  hook  and  line  or  gill-net,  the  meshes  of  which 
gill-net  are,  when  drawn  closely  together  and  measured  inside  the 
knots,  six  inches  or  more  in  length;  and  every  person  who  takes, 
catches  or  kills  salmon  in  said  Klamath  river  except  with  hook  and 
line  or  spear,  between  the  first  day  of  November  and  the  fifteenth 
day  of  June,  and  the  fifth  day  of  September  and  the  twentieth  day 
of  September,  is  guilty  of  a  misdemeanor;  provided,  further,  that  it 
shall  be  lawful  to  take,  catch  or  kill  salmon  in  Eel  river  in  tide 
water  between  the  twenty-third  day  of  October  and  the  first  day 
of  February  of  the  following  year,  and  to  take,  catch  or  kill  salmon 
in  the  waters  of  ^el  river  from  East's  ferry  down  to  its  mouth  in 
the  ocean  with  gill-nets,  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knots,  six  and  one-half 
inches  or  more  in  length,  between  the  fifteenth  day  of  November 
and  the  first  day  of  February  of  the  year  following;  and  every  per- 
son who  takes,  catches  or  kills  any  salmon  in  tide-water  in  Eel  river 
except  with  spear  or  hook  and  line  between  the  first  day  of  Febru- 
ary and  the  twenty-third  day  of  October,  and  every  person  who  at 
any  time  takes,  catches  or  kills  any  salmon  above  tide-water  in 
Eel  river  except  with  spear  or  hook  and  line,  or  gill-nets  as  herein 
provided  for,  is  guilty  of  a  misdemeanor;  and  provided,  further, 
that  it  shall  be  lawful  to  take,  catch  or  kill  salmon  in  Mad  river 
from  its  mouth  in  the  ocean  to  Carson's  bridge  with  gill-nets,  the 
meshes  thereof  which  are,  when  drawn  close  up  together  and  meas- 
ured inside  the  knots,  six  and  one-half  inches  or  more  in  length, 
between  the  twenty-third  day  of  October  and  the  first  day  of  Feb- 
ruary of  the  year  following;  and  provided,  further,  that  every  per- 
son who  takes,  catches,  or  kills  any  salmon  at  any  time  in  any 
stream,  river,  creek  or  lagoon  in  fish  and  game  districts  number  5 
or  6,  excluding  the  San  Joaquin  river,  except  with  hook  and  line  in 
the  manner  known  as  angling  is  guilty  of  a  misdemeanor. 

The  provisions  of  this  section  shall  not  prohibit  the  possession, 
purchase,  sale,  or  offer  or  exposure  for  sale  or  shipment  of  any  sal- 
mon lawfully  taken  in  the  waters  of  this  state  when  the  same  shall 
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be  accompanied  by  an  invoice  in  duplicate  showing  the  name  and 
'  address  of  the  consignor  and  consignee  and  bearing,  after  inspee- 
tion,  such  evidence  of  having  been  so  caught  or  taken  as  shall  be 
required  by  the  fish  and  game  commission;  and  the  cost  of  such 
inspection  and  marking  must  be  paid  by  the  person  or  persons  sub- 
mitting such  salmon  for  inspection  and  marking. 

In  the  construction  of  this  section,  limits  of  tide  water  in  Eel 
river  in  Humboldt  county  shall  be  deemed  to  extend  from  its  mouth 
to  the  county  concrete  bridge  below  Fortuna;  and  in  the  Klamath 
river  to  a  point  on  the  river  north  of  the  residence  of  James  Mc- 
Garvey;  and  in  Smith  river  in  Del  Norte  county  from  its  mouth  to 
Higgins  Ferry. 

Nothing  in  this  section  shall  prevent  the  United  States  bureau  of 
fisheries  or  the  fish  and  game  commission  of  this  state  from  taking 
at  all  times  such  fish  as  they  deem  necessary  for  the  purpose  of 
artificial  hatching. 

Any  violation  of  any  of  the  provisions  of  this  section  shall  be 
punishable  by  a  fine  of  not  more  than  five  hundred  dollars  or  by 
imprisonment  in  the  county  jail  in  the  county  in  which  the  convic- 
tion shall  be  had  of  not  more  than  six  months  or  by  both  such  fine 
and  imprisonment,  and  all  fines  and  forfeitures  imposed  and  col- 
lected for  any  violation  of  the  provisions  of  this  section  shall  be 
paid  into  the  fish  and  game  preservation  fund." 

14.  Amended  by  Stats.  1916,  p.  717. 

§  634V^.  Fishing  near  Santa  Catalina  limited  to  hook  and 
line.  Every  person  who  takes,  catches,  or  kills  any  fish 
except  with  hook  and  line  in  the  manner  commonly  known 
as  angling  within  three  miles  of  shore  line  of  Santa  Catalina 
island,  is  guilty  of  a  misdemeanor.  Every  person  found 
guilty  of  any  of  the  provisions  of  this  section  must  be  fined 
not  less  than  twenty  dollars  nor  more  than  five  hundred 
dollars,  or  be  imprisoned  in  the  county  jail  of  the  county  in 
which  the  conviction  shall  be  had,  not  less  than  ten  days 
nor  more  than  one  hundred  and  fifty  days,  or  be  punished 
by  both  such  fine  and  imprisonment;  and  all  fines  or  for- 
feitures imposed  and  collected  for  any  violation  of  any  of 
the  provisions  of  this  section  must  be  paid  into  the  state 
treasury  to  the  credit  of  the  fish  and  game  preservation, 
fund.  Nothing  in  this  section  prohibits  the  United  States 
fish  commission  and  the  fish  and  game  commission  of  this 
state  from  taking  at  all  times  such  fish  and  in  such  manner 
as  they  deem  necessary  for  purposes  of  propagation  or  for 
scientific  purposes. 

Legifllation  §  6841/2.     Added  by  Stats.  1913,  p.  337. 

§  635.  Killing  fish  with  explosives  prohibited.  Pollution 
of  waters.  Penalty.  Every  person,  firm,  association,  or 
corporation  who  places,  or  causes  to  be  placed,'  in  any  of 
the  waters  of  this  jstatc,  dynamite,  gunpowder,  or  other 
explosive  compound  for  the  purpose  of  killing  or  taking 
fish,  or  who  takes,  procures,  kills  or  destroys  any  fish  of 
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any  kind  by  means  of  explosives,  or  who  has  in  his  possession 
any  fish  that  have  been  taken  by  means  of  explosives  or 
who  places,  or  eauses  to  be  placed,  or  who  discharges  or  de- 
posits, or  who  causes  to  be  discharged  or  deposited,  or 
suffers  or  permits  to  be  discharged  or  deposited,  or  to  pass, 
or  who  places  where  it  can  pass,  in  or  into  any  of  the  waters 
of  the  state  any  petroleum,  acid,  coal  or  oil  tar,  lamp  black, 
analine,  asphalt,  bitumen,  or  residuary  product  of  petro- 
leum, or  carbonaceous  material,  or  substance,  or  any  refuse, 
liquid  or  solid  from  any  oil  refinery,  gas  house,  tannery,  dis- 
tillery, chemical  works,  mill  or  factory  of  any  kind,  or  any 
sawdust,  shaving,  slabs,  edgings,  or  any  factory  refuse,  or 
any  lime,  any  cocculus  indicus,  or  any  slag  or  any  other 
substance  or  material  deleterious  to  fish  or  plant  life  is 
guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  of  not 
less  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  of  the  county  in  which  said  conviction  shall  be 
had,  not  less  than  fifty  days,  nor  more  than  one  hundred 
and  fifty  days  or  by  both  such  fine  and  imprisonment ;  and 
all  fines  and  forfeitures  imposed  or  collected  for  any  viola- 
tion of  the  provisions  of  this  section  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  fish  and  game  preserva- 
tion fund.  [Amendment  approved  1915 ;  Stats.  1915,  p.  598.] 
Water,  poUution  of:  See  ante,  §  374. 

Legislation  §  G36.  1.  Enacted  February  14,  1872,  and  then  read: 
"§  635.  Every  person  who  puts  into  the  waters  of  this  state,  or  who 
uses  any  poisons,  or  explosive  substances,  for  the  purpose  of  taking 
or  destroying  fish,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Code  Amdts.  1875-76,  p.  115,  to  read:  "635.  Every 
person  who  places,  or  allows  to  pass  into  any  of  the  waters  of  this 
state,  any  lime,  gas,  tar,  cocculus  indicus,  or  any  other  substance 
deleterious  to  fish,  is  guilty  of  a  misdemeanor.  And  every  person 
who  uses  any  poisonous  or  explosive  substances  for  the  purpose  of 
taking  or  destroying  fish,  is  guilty  of  a  misdemeanor;  provided,  that 
sawdust  shall  not  be  deemed  a  deleterious  substance.  Any  person 
who  shall  catch,  take,  or  carry  away  any  trout,  or  other  fish,  from 
any  stream,  pond,  or  reservoir,  belonging  to  any  person  or  corpora- 
tion, without  the  consent  of  the  owner  thereof,  which  stream,  pond, 
or  reservoir  has  been  stocked  with  fish  by  hatching  therein  eggs  or 
spawn,  or  by  placing  the  same  therein,  is  guilty  of  a  misdemeanor." 

3.  Amended  by  Stats.  1889,  p.  61,  to  read:  "635.  Every  person  who 
places  or  allows  to  pass  into  any  of  the  waters  of  this  state  any 
lime,  gas,  tar,  cocculus  indicus,  sawdust,  or  any  substance  deleteri- 
ous to  fish,  is  guilty  of  a  misdemeanor.  And  every  person  who  uses 
any  poisonous  or  explosive  substances  for  the  purpose  of  taking  or 
destroying  fish  is  guilty  of  a  misdemeanor.  Any  person  who  shall 
catch,  take,  or  carry  away  any  trout  or  other  fish  from  any  stream, 
pond,  or  reservoir,  belonging  to  any  person  or  corporation,  without 
the  consent  of  the  owner  theref,  which  stream,  pond,  or  reservoir 
has  been  stocked  with  fish  by  hatching  therein  eggs  or  spawn,  or  by 
placing  the  same  therein,  is  guilty  of  a  misdemeanor." 

4.  §  635  was  amended  and  split  into  two  sections  in  1895, — 
S§  632a,  635,— §  632a  being  r«?»«aled  by  Stats,  1897,  p.  348,  and  at 
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that  session  was  again  combined'  with  §  635.  §  632a  added  a8  a  new 
section  by  Stats.  1895,  p.  260,  and  then  read:  "632a.  Any  person 
who  shall  place,  or  cause  to  be  placed,  in  any  of  the  waters  of  the 
state,  dynamite,  gun-powder,  or  other  explosive  compound,  for  the 
purpose  of  killing  or  taking  fish,  or  who  shall  at  any  time  take, 
procure,  kill,  or  destroy  any  fish  of  any  kind  by  means  of  explosives, 
shall  be  guilty  of  a  misdemeanor.  Every  person  found  guilty  of  a 
violation  of  any  of  the  provisions  of  this  section  shall  be  fined  in  a 
sum  not  less  than  one  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  in  the  county  in  which  the  conviction  shall  be  had  not 
less  than  one  hundred  days,  or  be  punished  by  both  such  fine  and 
imprisonment."  §  635  amended  by  Stats.  1895,  p.  261,  to  read: 
"635.  Every  person  who  places  or  allows  to  pass  into  any  of  the 
waters  of  this  state  any  lime,  gas,  tar,  cocculus  indieus,  sawdust, 
shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any  substanee 
deleterious  to  fish,  is  guilty  of  a  misdemeanor.  Every  person  who 
shall  catch,  take,  or  carry  away  any  trout  or  other  fish  from  any 
stream,  pond,  or  reservoir,  belonging  to  any  person  or  corporation, 
without  the  consent  of  the  owner  thereof,  which  stream,  pond,  or  res- 
ervoir has  been  stocked  with  fish  by  hatching  therein  eggs  or  spawn, 
or  by  placing  the  same  therein,  is  guilty  of  a  misdemeanor.  Any 
person  found  guilty  of  a  violation  of  any  of  the  provisions  of  this 
section  shall  be  fined  in  a  sum  not  less  than  one  hundred  dollars,  or 
be  imprisoned  in  the  county  jail  in  the  county  in  which  the  con- 
viction shall  be  had  not  less  than  fifty  days,  or  be  punished  by  both 
such  fine  and  imprisonment." 

5.  §  635  amended  by  Stats.  1897,  p.  349  (being  an  amendment  and 
combination  of  §  632a  as  added  and  §  635  as  amended  in  1895,  §  632a 
being  repealed  by  Stats.  1897,  p.  348),  and  then  read:  "635.  Every 
person  who  shall  place  or  cause  to  be  placed  in  any  of  the  waters 
of  this  state,  dynamite,  gunpowder,  or  other  explosive  compound, 
for  the  purpose  of  killing  or  taking  fish,  or  who  shall  at  any  time 
take,  procure,  kill,  or  destroy  any  fish  of  any  kind  by  means  of  ex- 
plosives; every  person  who  passes  or  allows  to  pass,  or  who  places 
where  it  can  pass,  into  any  of  the  waters  of  this  state,  any  lime, 
gas,  tar,  cocculus  indieus,  sawdust,  shavings,  slabs,  edgings,  mill  or 
factory  refuse,  or  any  substance  deleterious  to  fish,  is  guilty  of  a 
misdemeanor,  and  is  punishable  by  a  fine  of  not  less  than  two  hun- 
dred and  fifty  dollars,  or  imprisonment  in  the  county  jail  in  the 
county  in  which  conviction  shall  be  had,  not  less  than  one  hundred 
and  fifty  days,  or  by  both  such  fine  and  imprisonment." 

6.  Amended  by  Stats.  1901,  p.  55,  and  then  read  the  same  as  the 
amendment  of  1903,  down  to  the  words  "two  hundred  and  fifty 
dollars,"  the  rest  of  the  section  reading,  "or  by  imprisonment  in 
the  county  jail  in  the  county,  not  less  than  one  hundred  and  fifty 
days,  or  by  both  such  fine  and  imprisonment." 

7.  Amended  by  Stats.  1903,  p.  25,  to  read:  "Every  person  who 
places  or  causes  to  be  placed  in  any  of  the  waters  of  this  state, 
dynamite,  gunpowder,  or  other  explosive  compound,  for  the  purpose 
of  killing  or  taking  fish;  or  who  takes,  procures,  kills,  or  destroys 
any  fish  of  any  kind  by  means  of  explosives;  or  who  places  or 
allows  to  pass,  or  who  places  where  it  can  pass  into  any  of  the 
waters  of  this  state,  any  lime,  gas,  tar,  cocculus  indieus,  slag,  saw- 
dust, shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any  sub- 
stance deleterious  to  fish,  is  guilty  of  a  misilemeanor,  and  is  pun- 
ishable by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars,  or 
by  imprisonment  in  the  county  jail  in  the  county  in  which  the  con- 
viction is  had,  not  less  than  one  hundred  and  twenty-five  days,  or  by 
both  such  fine  and  imprisonment;  and  all  fines  imposed  and  collected 
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for  any  violation  of  any  of  the  provisions  of  this  section  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  'fish  commission 
fund.' " 

8.  Amended  by  Stats.  1915,  p.  598. 

§  636V^.  Use  of  two-mesh  fish  net  a  misdemeanor.  Every 
person  who  at  any  time  shall  cast,  extend  or  use  any  two- 
mesh  or  three-mesh  net  or  trammel  net  for  the  catching  of 
fish,  shrimp  or  shellfish  in  the  waters  of  this  state  is  guilty 
of  a  misdemeanor;  and  all  the  fines  imposed  and  collected 
for  any  violation  of  any  of  the  provisions  of  this  section 
shall  be  paid  into  the  stat-e  treasury  to  the  credit  of  the 
fish  and  game  preservation  fund. 

Legislation  §  685y2.    Added  by  Stats.  1911,  p.  807. 

§636.    Regulation  of  use  of  nets,  lines  and  seines.    1. 

Every  person  who  shall  cast,  extend,  use  or  continue,  or 
who  shall  assist  in  casting,  extending,  using  or  continuing 
any  "Chinese  sturgeon  lines,"  set-lines,  or  lines  of  a  similar 
character,  or  any  pound,  weir,  set-net,  set-line,  trap  or  any 
other  fixed  or  permanent  contrivance  for  catching  fish,  shell- 
fish or  crabs  in  the  waters  of  this  state  shall  be  guilty  of  a 
misdemeanor ;  except  as  hereinafter  provided. 

2.  Every  person  who  shall  cast,  extend,  use  or  continue, 
or  who  shall  assist  in  casting,  extending,  using  or  continu- 
ing any  twormesh  or  three-mesh  or  trammel  net  in  the 
waters  of  the  State  of  California  is  guilty  of  a  misdemeanor ; 
provided,  that  in  fish  and  game  districts  numbers  ten, 
eighteen  and  nineteen  it  shall  be  lawful  to  use  two-mesh  or 
three-mesh  or  trammel  nets,  for  the  taking  of  fish  only,  the 
meshes  of  which  when  drawn  closely  together  and  measured 
inside  the  knots,  shall  measure  eight  inches  or  more  in 
length,  but  such  net  shall  not  remain  in  a  fixed  or  set  con- 
dition for  a  period  of  time  of  more  than  six  hours  from 
the  time  of  casting,  extending  or  setting  such  net,  without 
taking  up  such  net  and  removing  such  fish  as  may  have 
been  taken  therein;  provided,  further,  that  nothing  in  this 
section  shall  prohibit  the  use  of  crawfish  traps  for  taking 
crawfish  in  fish  and  game  district  number  nineteen,  or  of 
crab  nets  for  taking  crabs  in  fish  and  game  districts  num- 
bers five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thir- 
teen, seventeen,  eighteen  and  nineteen. 

3.  Every  person  who  takes,  catches  or  kills  any  salmon, 
shad  or  striped  bass  with  any  seine  or  net,  the  cork  line  of 
which  shall  be  submerged  more  than  twelve  feet  below  the 
surface,  or  with  any  net,  all  thd  meshes  of  which  are  not 

^  approximately  the  same  size  and  vary  more  than  one  inch, 
'  shaU  be  guilty  of  a  misdemeanor. 
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4.  Every  person  who,  at  any  time  shall  cast,  extend,  set, 
draw,  use  or  continue  or  assist  in  casting,  extending,  set- 
ting, drawing,  using  or  continuing  a^ny  beach  seine,  except 
as  hereinafter  provided  is  guilty  of  a  misdemeanor;  pro- 
vided, that  nothing  in  this  section  shall  prohibit  the  use  of 
beach  seines  in  fish  and  game  districts  numbers  nine,  eleven, 
twelve,  twelve  a,  thirteen  and  twenty- two;  provided,  fur- 
ther, that  any  person  who,  in  fish  and  game  districts  num- 
bers twelve  and  twelve  a  uses  any  beach  seine,  the*  meshes 
of  which  when  drawn  closely  together  and  measured  inside 
the  knots,  shall  measure  less  than  five  and  one-half  inches 
in  length,  is  guilty  of  a  misdemeanor;  provided,  further, 
that  nothing  in  this  section  shall  prohibit  the  use  of  beach 
seines  in  fish  and  game  district  number  nineteen,  for  smell 
only,  between  the  first  day  of  September  and  the  thirty-first 
day  of  January  of  the  year  following,  both  dates  inclusive ; 
provided,  further,  that  every  person  who,  in  fish  and  game 
district  number  nineteen,  uses  any  beach  seine,  the  meshes 
of  which,  when  drawn  closely  together  and  measured  inside 
the  knots,  shall  measure  less  than  one  and  one-half  inches 
in  length,  is  guilty  of  a  misdemeanor. 

5.  For  the  purposes  and  in  the  meaning  of  this  section, 
every  net  or  line  shall  be  considered  a  set-net  or  set-line 
that  is  made  fast  to  the  bank  or  ground  or  that  shall  foul  the 
bank  or  ground  or  shall  be  made  fast  in  any  way  and  shall 
not  be  free  to  drift  with  the  current  or  tide. 

6.  Every  person  who  shall  cast,  extend,  use  or  continue, 
or  who  shall  assist  in  casting,  extending,  using  or  continu- 
ing any  circle  seine,  purse  seine  or  lampara  net  for  the  pur- 
pose of  catching  fish,  shellfish,  shrimp  or  crabs  in  the  waters 
of  this  state,  shall  be  guilty  of  a  misdemeanor;  provided, 
that  in  fish  and  game  district  number  twenty-one,  it  shall 
be  lawful  to  cast,  extend,  use  or  continue  a  circle  seine,  or 
blanket  net,  the  meshes  of  which  when  drawn  closely  to- 
gether and  measured  inside  the  knots,  shall  measure  one 
inch  or  less  in  length  for  the  purpose  of  taking  bait  only; 
provided,  further,  that  in  fish  and  game  district  number 
sixteen,  it  shall  be  lawful  to  cast,  extend,  use  or  continue  a 
circle  seine,  purse  seine  or  lampara  net  for  the  purpose  of 
taking  squid,  anchovies  and  sardines,  onlj';  provided,  fur- 
ther, that  in  fish  and  game  districts  numbers  nine,  ten, 
eleven,  twelve,  thirteen,  seventeen,  eighteen,  nineteen  and 
twenty-two  it  shall  be  lawful  to  cast,  extend,  use  or  continue 
any  circle,  seine,  purse  or  lampara  net. 

7.  Every  person  who,  in  fish  and  game  districts  numbers 
one,  two,  three,  four,  fourteen,  twenty,  twenty-three,  twenty- 
four,   twenty-five,   twenty-six,    twenty-seven,   twenty-eight 
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and  twenty-nine,  shall  cast,  extend  or  use,  or  who  shall  as- 
sist in  casting,  extending  or  using  any  net  for  the  purpose 
of  taking  fish,  moUusks  or  crustaceans  is  guilty  of  a  mis- 
demeanor. 

8.  Every  person  who,  in  fish  and  game  district  number 
fourteen,  takes,  catches  or  kills  fish  in  any  manner,  is  guilty 
of  a  misdemeanor. 

9.  Nothing  in  this  section  shall  prevent  the  use  of  fyko 
nets,  without  wings,  in  fish  and  game  district  number 
twelve,  for  catfish,  carp,  pike,  hardhead,  split-tails  and  suck- 
ers between  the  fifteenth  day  of  August  and  the  fourteenth 
day  of  May  of  the  year  following,  both  dates  inclusive; 
provided,  however,  that  the  mesh  of  said  nets  shall,  when 
drawn  closely  together  and  measured  inside  the  knots, 
measure  not  less  than  two  and  one-half  inches  in  length, 
and  any  catfish  taken  in  these  fyke  nets  which  do  not 
comply  with  the  measures  required  by  section  six  hundred 
twenty-eight  of  the  Penal  Code,  shall  be  immediately  re- 
stored to  the  water  alive,  and  shall  not  be  retained  in  live 
cars  or  boats. 

10.  Nothing  in  this  section  shall  prevent  the  fish  and 
game  commission,  or  persons  authorized  by  them,  from 
using  any  net  for  the  purpose  of  recovering  fish  from  over- 
flowed areas  or  land-locked  sloughs  or  ponds  wKere  they 
have  been  left  isolated  by  receding  streams  or  flood  waters.. 

11.  Be  it  provided,  that  any  net,  duly  condemned  in 
accordance  with  the  provisions  of  section  six  hundred  thirty- 
six  a  of  the  Penal  Code,  shall  be  destroyed  or  sold  by  order 
of  the  fish  and  game  commission,  and  when  sold  all  proceeds 
collected  for  the  sale  of  such  net  or  nets  shall  be  paid  into 
the  8tat£  treasury  to  the  credit  of  the  fish  and  game  pres- 
ervation fund. 

12.  Nothing  in  this  section  shall  prohibit  the  fish  and 
game  commission,  or  any  one  authorized  by  them,  or  the 
United  States  bureau  of  fisheries,  from  using  such  nets  or 
traps  or  weirs,  in  the  waters  of  the  state,  as  they  deem 
necessary  for  the  carrying  on  of  scientific  inquiry,  or  for  the 
propagation  of  fish  or  any  marine  animal. 

Sec.  2  Every  person  violating  any  of  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
in  the  county  in  which  conviction  shall  be  had,  not  less  than 
fifty  days,  or  by  both  such  fine  and  imprisonment ;  and  all 
fines  or  forfeitures  imposed  and  collected  for  any  violation 
of  any  of  the  provisions  of  this  section  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  fish  and  game  pres- 
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ervation  fund.     [Amendment  approved  1915;  Stats.  1915, 
p.  606.] 

Legislation  §  636.  1.  Added  by  Code  Amdts.  1875-76,  p.  115,  as 
an  amendment  of  the  original  code  §636,  which  read:  "636.  Cali- 
fornia Indians,  taking  fish  for  their  own  subsistence,  are  exempted 
from  the  penalties  prescribed  in  sections  631,  632,  633,  and  634." 
As  thus  added  in  1875-76,  p.  115,  §  636  read:  "Any  person  who  shall 
set,  use,  or  continue,  or  who  shall  assist  in  setting,  using,  or  con- 
tinuing any  pound,  weir,  set-net,  stake-net,  trap,  or  other  fixed  or 
permanent  contrivance  for  catching  fish  in  any  of  the  waters  of  this 
state,  is  guilty  of  a  misdemeanor.  Any  person  who  shall  hereafter 
close  or  keep  closed,  or  in  condition  to  catch  or  ensnare  any  shrimp, 
or  cause  to  be  closed  or  kept  closed,  or  in  condition  to  catch  or  en- 
snare any  shrimp,  any  pound,  weir,  set-net,  stake-net,  trap,  or 
other  fixed  or  permanent  contrivance  for  catching  the  same,  placed 
in  the  waters  aforesaid,  is  guilty  of  a  misdemeanor.  Any  person 
who  shall  draw  or  shall  assist  in  setting  or  drawing  any  net  or  seine 
for  the  purpose  of  taking  shrimp  in  any  of  the  waters  of  this  state, 
at  any  time  between  the  setting  of  the  sun  on  the  evening  ^f  each 
Saturday  and  the  rising  of  the  sun  on  the  morning  of  the  succeeding 
Monday,  is  guilty  of  a  misdemeanor.  Any  person  who  shall  draw 
or  who  shall  assist  in  drawing  any  net  or  seine,'  for  the  purpose  of 
taking  fish  in  any  of  the  waters  of  this  state,  the  meshes  of  which 
are  less  than  one  and  one-half  inches  in  size,  is  guilty  of  a  misde- 
meanor, provided,  that  nets  with  a  mesh  of  a  smaller  size  may  be 
used  in  the  catching  of  shrimps.  Any  person  who  shall  cast,  extend, 
or  set  any  seine  or  net  of  any  kind,  for  the  catching  of  fish  in  any 
river,  stream,  or  slough  of  this  state,  which  shall  extend  more  than 
one  third'  across  the  width  of  said  river,  stream,  or  slough,  at  the 
time  and  place  of  such  fishing,  is  guilty  of  a  misdemeanor.  Any 
person  who,  by  seines,  or  any  other  means,  shall  catch  any  fish  so 
small  as  to  be  able  to  escape  through  a  mesh  of  one  and  one-half 
inches  in  size,  or  the  young  fish  of  any  species,  but  which,  at  the 
time  of  capture,  are  too  small  to  be  marketable,  and  who  shall  not 
return  the  same  to  the  water  immediately  and  alive,  or  who  shall 
sell  or  offer  for  sale  any  such  fish,  is  guilty  of  a  misdemeanor.  One 
third  of  all  penalties  received  under  this  section  shall  be  paid  to 
the  informer;  one  thifd  to  the  district  attorney  of  the  county  in 
which  the  case  is  prosecuted,  and  one  third  to  the  school  fund  of 
said  county;  provided,  that  nothing  in  this  section  shall  be  con- 
strued to  affect  any  special  laws  now  in  force  in  this  state  for 
the  preservation  of  fish;  provided,  that  in  the  waters  of  Carquinez 
Straits  and  Napa  River  set -nets  and  stake-nets  may  be  set  and 
used  of  meshes  not  less  than  two  and  a  half  inches." 

2.  Amended  by  Code  Amdts.  1877-78,  p.  120,  to  read:  "Every 
person  who  shall  set,  lise,  or  continue,  or  who  shall  assist  in  setting, 
using,  or  continuing  any  jmund,  weir,  set-net,  trap,  or  other  fixed 
or  permanent  contrivance  for  catching  fish  in  the  water?  of  any 
of  the  rivers,  creeks,  or  sloughs  of  this  state,  are  guilty  of  a  misde- 
meaner.  Every  person  who  shall  draw,  or  who  shall  assist  in  draw- 
ing, any  net  or  seine  for  the  purpose  of  taking  fish  in  any  of  the 
waters  of  this  state,  the  meshes  of  which  are  less  than  one  and 
one-fourth  inches  in  size,  is  guilty  of  a  misdemeanor;  provided,  that 
nets  with  a  mesh  of  a  smaller  size  may  be  used  in  the  catching  of 
shrimps.  Every  person  who  shall  cast,  extend,  or  set  any  seine  or 
net  of  any  kind,  for  the  catching  of  fish,  in  any  river,  stream,  or 
slough  of  this  state,  which  shall  extend  more  than  one  third  acrosrf 
the  width  of  said  river,  stream,  or  slough,  at  the  time  and  place  of 
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such  fishing,  is  guilty  of  a  misdemeanor.  Every  person  who,  by 
seine  or  any  other  means,  shall  catch  any  lish  so  smtill  as  to  be  able 
to  eseape  through  a  mesh  of  one  an<l  one-half  inches  in  size,  or  the 
young  of  fish  of  any  species,  but  which,  at  the  time  of  capture,  are 
too  small  to  be  marketed,  and  who  shall  not  return  the  same  to  the 
water  immediately  and  alive,  or  who  shall  sell,  or  offer  for  sale, 
any  such  fish,  fresh  or  dried,  is  guilty  of  a  misdemeanor.  Every 
person  convicted  of  violation  of  any  of  the  provisions  of  this  chap- 
ter shall  be  punished  by  fine  of  not  less  than  fifty  dollars,  and  not 
more  than  three  hundred  dollars,  or  imprisoned  in  the  county  jail 
of  the  county  where  the  offense  was  committed  for  not  less  than 
thirty  days  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment.  One  half  of  all  moneys  collected  for  fines  for  viola- 
tion of  the  provisions  of  this  chapter  shall  be  paid  to  informers, 
and  one  half  thereof  to  the  district  attorney  of  the  county  in  which 
the  action  is  prosecuted;  all  other  costs  shall  be  a  charge  against  the 
county  in  which  the  action  is  prosecuted.  Nothing  in  this  chapter 
shall  be  construed  to  prohibit  the  United  States  fish  commissioners, 
or  the  fish  commissioners  of  the  state  of  California,  from  taking 
such  fish  as  they  shall  deem  necessary  for  the  purpose  of  artificial 
hatching,  nor  at  any  time.  All  nets,  seines,  fishing-tackle,  boats,  or 
other  implements  used  in  catching  or  taking  fish  in  violation  of  the 
provisions  of  this  chapter,  shall  be  forfeited,  and  may  be  seized  by 
the  peace-officer  of  the  county,  or  assistant,  or  person  acting  under 
the  authority  of  the  fish  commissioners,  and  may  be  by  them  de- 
stroyed, or  may  be  sold  at  public  auction  by  the  party  making  such 
seizure,  upon  notice  posted  in  said  county  for  five  days.  The  person 
making  such  seizure  and  sale  shall  be  entitled  to  retain  one  half 
of  the  proceeds  of  such  sale,  and  the  balance  shall  be  paid  into  the 
school  fund  of  the  county,  in  case  the  seizure  and  sale  is  made  by 
a  peace-officer  thereof,  or  to  the  fish  commissioners,  if  made  by  a 
person  appointed  by  them;  provided,  that  all  nets  having  meshes  of 
less  than  one  and  a  half  in(lhes  in  size,  when  seized  under  the  pro- 
visions of  this  section,  must  be  destroyed." 

3.  Amended  by  Stats.  1881,  p.  12,  (1)  changing  the  first  part  of 
the  section  to  read:  "Every  person  who  shall  set,  use,  or  continue, 
OT  who  shall  assist  in  setting,  using,  or  continuing  any  pound,  weir, 
set-net,  trap,  or  other  fixed  or  permanent  contrivance  for  catching 
fish  in  the  waters  of  this  state,  is  guilty  of  a  misdemeanor.  Every 
person  who  shall  cast,  extend,  or  set  any  seine,  or  net  of  any  kind, 
for  the  catching  of  fish  in  any  river,  stream,  or  slough  of  this  state, 
which  shall  extend  more  than  one  third  across  the  width  of  said 
river,  stream,  or  slough,  at  the  time  and  place  of  such  fishing,  is 
guilty  of  a  misdemeanor.  Every  person  who,  by  seine,  or  any  other 
means,  shall  catch  the  young  of  fish  of  any  species,  which  at  the 
time  of  capture  are  too  small  to  be  marketed,  and  who  shall  not 
return  the  same  to  the  water,  immediately  and  alive,  or  who  shall 
sell,  or  offer  for  sale,  any  such  fish,  fresh  or  dried,  is  guilty  of  a 
misdemeanor";  (2)  in  sentence  beginning  "Every  person  convicted," 
(a)  adding  "a"  before  "violation,"  and  (b)  changing  "imprisoned" 
to  "imprisonment";  (3)  in  sentence  beginning  "One  half,"  changing 
"shall  be  a  charge"  to  "shall  be  charged";  (4)  in  sentence  begin- 
ning "All  nets,"  (a)  omitting  "the  authority  of"  after  "acting 
under,"  and  (b)   changing  "said  county"  to  "such  county." 

4.  Amended  by  Stats.  1883,  p.  82,  (1)  in  first  sentence,  adding 
"any"  b^ore  "other  fixed  or  permanent";  (2)  in  sentence  be- 
ginning "Every  person  who  by  seine,"  omitting  "which  at 
the  time  of  capture  are  too  small  to  be  marketea,"  after  "fish 
of    any    species";    (3)  in    sentence    beginning    "One    half,"    omit- 
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ting  "thereof"  after  "aftd  one  half";  (4)  omitting  all  the  subject- 
matter  of  the  section  from  and  including  the  sentence  beginniog 
"All  nets"  to  the  end,  and  adding  in  lieu  thereof,  ''It  shall  not 
be  lawful  for  any  person  to  buy  or  sell,  or  offer  or  expose  for  sale 
within  this  state,  any  kind  of  trout  (except  brook  trout)  less  than 
eight  inches  in  length.  Any  person  violating  the  provisions  of  this 
section  is  guilty  of  a  misdemeanor." 

5.  Amended  by  Stats.  1887,  p.  237,  to  read:  "Every  person  who 
shall  set,  use,  or  continue,  or  who  shall  assist  in  setting,  using,  or 
continuing  any  pound,  weir,  set-net,  trap,  or  any  other  fixed  or  per- 
manent contrivance  for  catching  fish  in  the  waters  of  this  state, 
is  guilty  of  a  misdemeanor.  Every  person  who  shall  cast,  extend, 
or  set  any  seine,  or  net  of  any  kind,  for  the  catching  of,  [fish]  in 
any  river,  stream,  or  slough  of  this  state,  which  shall  extend  more 
than  one  third  across  the  width  of  said  river,  stream,  or  slough, 
at  the  time  and  place  of  such  fishing,  is  guilty  of  a  misdemeanor. 
Every  person  who  shall  cast,  extend,  set,  use,  or  continue,  or  who 
shall  assist  in  casting,  extending,  using,  or  continuing  'Chinese 
sturgeon-lines,'  or  'Chinese  shrimp  or  bag  nets,'  or  lines  or  nets  of 
similar  character,  for  the  catching  of  fish  iu  the  waters  of  this  state, 
is  guilty  of  a  misdemeanor.  Every  person  who,  by  seine  or  any 
other  means,  shall  catch  the  young  fish  of  any  species,  and  who 
shall  not  return  the  same  to  the  water  immediately  and  alive,  or 
who  shall  sell,  or  offer  for  sale,  any  such  flsh,  fresh  or  dried,  is 
guilty  of  a  misdemeanor.  Every  person  convicted  of  a  violation  of 
any  of  the  provisions  of  this  chapter  shall  be  punished  by  a  fine 
of  not  less  than  fifty  dollars,  or  imprisonment  in  the  county  jail 
of  the  county  where  the  offense  was  committed,  for  not  less  than 
thirty  days  nor  more  than  six  months,  or  by  both  such  fine  and  im- 
prisonment. One  third  of  all  moneys  collected  for  fines  for  viola- 
tion of  the  provisions  of  this  chapter  is  to  be  paid  to  informer,  one 
third  to  the  district  attorney  of  the  county  in  which  the  action  is 
prosecuted,  and  one  third  to  the  fish  commissioners  of  the  state  of 
California.  Nothing  in  this  chapter  shall  be  construed  to  prohibit 
the  United  States  fish  commissioners  or  the  fish  commissioners  of 
the  state  of  California  from  taking  such  fish  as  they  shall  deem 
necessary  for  the  purpose  of  artificial  hatchery,  nor  at  any  time. 
It  shall  not  bo  lawful  for  any  person  to  buy,  or  sell,  or  offer  or 
expose  for  sale,  within  this  state,  any  kind  of  trout  (except  brook 
trout)  less  than  eight  inches  in  length.  Any  person  violating  any 
of  the  provisions  of  this  section  is  guilty  of  a  misdemeanor.  The 
board  of  supervisors  of  the  several  counties  of  this  state  are  author- 
ized by  ordinance,  duly  passed  and  published,  to  change  the  begin- 
ning or  ending  of  the  close  season  named  in  section  six  hundred  and 
twenty-six  of  this  code,  so  as  to  make  the  same  conform  to  the 
needs  of  their  respective  counties,  whenever,  in  their  judgment, 
thev  deem  the  same  advisable." 

6*.  Amended  by  Stats.  1893,  p.  215,  (1)  in  first  sentence  begin- 
ning "Every  person  who  shall  cast,"  after  the  words  "for  the  catch- 
ing of,"  inserting  the  word  "fish,"  omitted  through  a  typographical 
or  clerical  error  in  the  amendment  of  1S87;  (2)  at  end  of  sentence 
beginning  "Every  person  who,  by  seine,"  adding  a  proviso,  and, 
after  this  proviso,  two  new  sentences,  reading,  "provided,  that  it 
shall  be  permissible  to  use  or  set  any  sturgeon-gear  which  will  pro- 
tect fish  by  catching  sea-lions  and  other  fish-destroying  animals; 
such  gear  to  consist  of  hooks  made  from  not  larger  than  number 
three,  nor  smaller  than  number  five,  wire  or  forged  iron,  standard 
measurement.  Permission  to  set  or  use  said  hooks  shall  only 
be    granted    by     the    state    board    of    fish    commissioners,    and 
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upon  the  payment  to  them  of  an  annual  license  of  ten  dollars. 
Every  person  who  shall  set,  use,  or  cause  to  be  set  or  used,  or 
assist  in  the  same,  except  as  provided  herein,  is  guilty  of  a  misde- 
meanor"; (3)  changing  the  sentence  beginning  "Every  person  con- 
victed" to  read,  "Every  person  convicted  of  a  violation  of  any  of 
the  provisions  of  this  chapter  shall  be  punished  by  a  line  of  not 
less  than  one  hundred  dollars,  and  not  more  than  five  hundred  dol- 
lars, or  imprisonment  in  the  county  jail  of  the  county  where  the 
offense  was  committed  for  not  less  than  sixty  days  nor  more  than' 
twelve  months,  or  by  both  such  fine  and  imprisonment";  (4)  in  sen- 
tence beginning  "One  third,"  adding  "the"  before  "informer"; 
(5)  in  sentence  beginning  "The  board  of  supervisors,"  changing 
"beginning  or  ending"  to  "beginning  and  ending." 

7.  Amended  by  Stats.  1895,  p.  262,  (1)  adding  a  new  sentence 
after  the  first,  which  read,  "Any  net  shall  be  considered  a  set-net 
when  fastened  in  any  way  to  a  fixed  or  stationary  object": 
(2)  after  the  first  sentence  beginning  "Every  person  who  shall 
cast,"  changing  the  section  to  read,  "Every  person  who  shall  cast, 

.  extend,  set,  use,  or  continue,  or  who  shall  assist  in  casting,  extending, 
using,  or  continuing  'Chinese  shrimp  or  bag  nets,'  or  nets  of  similar 
character,  for  the  catching  of  fish  in  the  waters  of  this  state,  is 
guilty  of  a  misdemeanor.  Every  person  who  shall  cast,  extend, 
set,  use,  or  continue,  or  have  in  his  possession,  or  who  shall  assist 
in  casting,  extending,  using,  or  continuing  'Chinese  sturgeon-lines,' 
or  lines  of  similar  character,  is  guilty  of  a  misdemeanor.  Every 
person  who,  by  seine  or  other  ^means,  shall  catch  the  young  fish 
of  any  species,  and  who  shall  not  return  the  same  to  the  water 
immediately  and  alive,  or  who  shall  sell  or  offer  for  sale  any  such 
fish,  tresh  or  dried,  is  guilty  of  a  misdemeanor.  Any  person  found 
guilty  of  a  violation  of  any  of  the  provisions  of  this  section  shall 
be  fined  in  a  sum  not  less  than  one  hundred  dollars,  or  be  impris- 
oned in  the  county  jail  in  the  county  in  which  the  conviction  shall 
be  had  not  less  than  one  hundred  days,  or  be  punished  by  both  such 
fine  and  imprisonment.  Nothing  in  this  chapter  shall  prohibit  the 
United  States  fish  commissioners,  or  the  fish  commissioners  of  the 
st«te,  from  taking  such  fish  as  they  deem  necessary  for  the  purpose 
of  artificial  hatching  at  all  times." 

8.  Amended  by  Stats.  1897,  p.  349,  and  differed  from  the  amend- 
ment of  1909,  having,  (1)  in  first  line,  ''or  set  any  seine"  instead  of 
"or  use  any  seine";  (2)  "extend,  set,  use,  or  continue,"  instead  of 
"extend,  or  use,  or  continue,"  in  second  instance;  (3)  "net  of  similar'* 
instead  of  "net  of  a  similar,"  in  first  instance;  (4)  not  having  "set- 
lines"  after  "Chinese  sturgeon-lines"  nor  after  "set-net";  (5)  "  'fish 
commissioners'  fund' "  instead  of  "  'fish  commission  fund,' "  at  end 
of  section. 

9.  Amended  by  Stats.  1909,  p.  521,  to  read:  "Every  person  who 
shall  cast,  extend,  or  use  any  seine,  or  net  of  any  kind,  for  the 
catching  of  any  fish  in  any  river,  stream  or  slough  of  this  state, 
which  shall  extend  more  than  one-third  across  the  width  of  said 
river,  stream,  or  slough  at  the  time  and  place  of  such  fishing;  every 
person  who  shall  cast,  extend,  or  use,  or  continue,  or  who  shall  assist 
in  casting,  extending,  using,  or  continuing,  "Chinese  shrimp  or  bag 
net,"  or  a  net  of  a  Fimilar  character,  for  the  catching  of  fish  in  the 
waters  of  this  state;  every  person  who  shall  cast,  extend,  set,  use, 
or  continue,  or  have  in  his  possession,  or  who  shall  assist  in  casting, 
extending,  or  using  "Chinese  sturgeon-lines,"  set-lines,  or  lines  of 
a  similar  character;  every  person  who  shall  set,  use  or  continue, 
or  shall  assist  in  setting,  using,  or  continuing,  any  pound,  weir,  set- 
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net,  set-line,  trap,  or  any  other  fixed  or  permanent  contrivance  for 
catching  fish  in  the  ifvaters  of  this  state — and  every  net  shall  be 
considered  a  set-net  that  is  secured  in  any  way  and  not  free  to 
drift  with  the  current  or  tide — is  guilty  of  a  misdemeanor,  and  is 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  in  the  county  in  which  the  convic- 
tion shall  be  had,  not  less  than  fifty  days,  or  bv  both  such  fine  and 
imprisonment;  and  all  the  fines  imposed  and  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  shall  be  paid  into  the 
fish  commission  fund." 

10.  Amended  by  Stats.  1911,  p.  564,  to  read:  "Every  person  who 
shall  cast,  extend  or  use,  or  continue,  or  who  shall  assist  in  casting, 
extending,  using  or  continuing  any  **Chinese  shrimp  or  bag  net," 
or  a  net  of  a  similar  character,  for  the  catching  of  fish,  shellfish, 
shrimp  or  crabs  in  the  waters  of  this  state;  every  person  who  shall 
cast,  extend,  set,  use,  or  continue,  or  have  in  his  possession,  or  who 
shall  assist  in  casting,  extending  or  using  "Chinese  stnrgeon-lines,*' 
set-lines,  or  lines  of  a  similar  character;  every  person  who  shall  set, 
use,  or  continue,  or  shall  assist  in  setting,  using,  or  continuing,  any 
pound,  weir,  set-net,  set-line,  trap,  "Chinese  shrimp,  or  bag  net,"  or 
any  other  fixed  or  permanent  contrivance  for  catching  fish,  shell- 
fish, shrimps  or  crabs  in  the  waters  of  this  state  except  fyke  nets 
without  wings  used  solely  for  the  purpose  of  catching  cat-fish  above 
tide  water  between  the  fifteenth  day  of  July  and  the  fifteenth  day  of 
June  in  the  year  following — and  every  net  shall  be  considered  a  set 
net  that  is  secured  in  any  way  and  not  free  to  drift  with  the  cur- 
rent or  tide — is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine 
of  not  less  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  in  the  county  in  which  the  conviction  shall  be  had,  not 
less  than  fifty  days,  or  by  both  such  fine  and  imprisonment;  and  all 
the  fines  imposed  and  collected  for  any  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  paid  into  the  fish  and  game  preser- 
vation fund." 

11.  Amended  by  Stats.  1913,  p.  952,  to  read:  "Every  person  who 
shall  cast,  extend,  or  use,  or  continue,  or  who  shall  assist  in  casting, 
extending,  using,  or  continuing,  any  "Chinese  shrimp  or  bag  net," 
or  a  net  of  similar  character,  for  the  catching  of  fish,  shellfish, 
shrimp,  or  crabs,  in  the  waters  of  this  state;  every  person  who  shall 
cast,  extend,  set,  use,  or  continue,  or  have  in  his  possession,  or  who 
shall  assist  in  casting,  extending,  or  using  "Chinese  sturgeon  lines/' 
set-lines,  or  lines  of  a  similar  character;  every  person  who  shall 
set,  use,  or  continue,  or  shall  assist  in  setting,  using,  or  continuing, 
any  pound,  weir,  set-net,  set-line,  trap,  "Chinese  shrimp  or  bag  net," 
or  any  other  fixed  or  permanent  contrivance  for  catching  fish,  shell- 
fish, shrimp,  or  crabs,  in  the  waters  of  this  state,  shall  be  guilty  of 
a  misdemeanor;  provided,  that  it  shall  be  lawful  to  use  fyke  nets, 
without  wings,  for  the  purpose  of  catching  cat-fish  in  the  San 
Joaquin  river  and  tributaries  between  the  mouth  of  said  river  and 
the  south  boundary  of  San  Joaquin  county,  between  the  first 
day  of  August  and  the  first  day  of  June  of  the  year  following;  and 
provided,  that  it  shall  be  lawful  to  use  two-mesh  or  three-mesh  or 
trammel  nets,  the  meshes  of  which,  when  drawn  closely  together 
and  measured  inside  the  knots,  shall  measure  nine  inches  or  more 
in  length,  in  the  waters  of  the  Pacific  Ocean,  outside  of  one  mile 
from  the  shore  line  thereof;  and  provided  further,  that  it  shall  be 
lawful  to  use  two-mesh  or  three-mesh  or  trammel  nets,  the  meshes 
of  which  when  drawn  closely  together  and  measured  inside  the  knots, 
shall  measure  seven  and  one-half  inches  or  more  in  length,  in  the 
waters  of  Monterey  bay,  outside  of  one  mile  from  the  shore  line 
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thereof,  and  outside  of  existing  fish  and  animal  reservations  and 
outside  of  an  imaginary  line  in  said  bay,  drawn  from  the  outer  end 
of  the  Moss  Landing  wharf  just  south  of  the  mouth  of  Elkhorn 
slough,  northerly  and  westerly  to  Point  Santa  Cruz;  and  provided 
further,  'that  no  person  shall  cast,  extend  or  use  any  two-mesh  or 
three-mesh  or  trammel  iaet  and  permit  such  net  to  remain  in  a  fixed 
or  set  condition  for  a  period  of  time  of  more  than  six  hours  from 
the  time  of  casting,  extending  or  setting  such  net,  without  taking 
up  such  net  and  removing  any  fish  that  may  have  been  taken 
therein. 

For  the  purposes  and  in  the  meaning  of  this  section,  every  net 
shall  be  considered  a  set-net  that  is  secured  in  any  way  and  is  not 
free  to  drift  with  the  current  or  tide. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  impris- 
onment in  the  county  jail  in  the  county  in  which  conviction  shall 
be  had,  not  less  than  fifty  days,  or  by  both  such  fine  and  imprison- 
ment; and  all  fines  or  forfeitures  imposed  and  collected  for  any 
violation  of  any  of  the  proviwons  of  this  section  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  fish  and  game  preservation 
fund." 

12.  Amended  by  Stats.  1915,  p.  606. 

§  636^.  Use  of  paranzella  or  trawl  net.  Penalty.  Every 
person  who,  at  any  time  shall  cast,  extend,  set,  draw,  use 
or  continue  or  assist  in  casting,  extending,  setting,  draw- 
ing, using  or  continuing  any  paranzella  or  trawl  net,  for 
catching  fish,  shellfish,  shrimp  or  crabs  in  the  waters  of  the 
State  of  California  or  has  such  nets  in  possession  in  fish 
and  game  district  nineteen,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punishable  by  a  fine  of  not  less 
than  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  in  the  county  in  which  the  conviction  shall  be 
had,  not  less  than  one  hundred  and  fifty  days,  or  by  both 
such  fine  and  imprisonment ;  and  all  fines  and  forfeitures  im- 
posed and  collected  for  any  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  paid  into  the  state  treasury  to 
the  credit  of  the  fish  and  game  preservation  fund.  [Amend- 
ment approved  1915;  Stats.  1915,  p.  298.] 

Legidatioii  §  636V2.  1.  Added  by  Stats.  1913,  p.  979,  and  then 
read:  "Every  person  who  at  any  time  shall  cast,  extend,  set,  draw, 
use,  or  continue  or  assist  in  casting,  extending,  setting,  drawing, 
using,  or  continuing  any  paranzella  or  trawl  net,  for  catching  fish, 
shell-fish,  shrimp,  or  crabs  in  the  waters  of  fish  and  game  district  6  or 
in  the  waters  of  Monterey  bay  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punishable  by  a  fine  of  not  less  than  two 
hundred  and  fifty  dollars,  or  by  imprisonment  in  the  county  jail  in 
the  county  in  which  the  conviction  shall  be  had,  not  less  than  one 
hundred  and  twenty-five  days,  or  by  both  such  fine  and  imprison- 
ment; and  all  the  fines  and  forfeitures  imposed  and  collected  for 
any  violation  of  any  of  the  provisions  of  this  section  shall  be  paid 
into  the  state  treasury  to  the  credit  of  the  fish  and  game  preserva- 
tion fund/' 

2.  Amended  by  Stats.  1915,  p.  298. 
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§636a.  Nets,  seines,  etc.,  prohibited.  Any  net,  seine, 
drag-net,  paranzella,  or  set-net  used  for  taking  or  catching 
iish,  which  shall  be  used  or  maintained  in  any  of  the  waters 
of  this  state  in  violation  of  any  existing  or  hereafter  en- 
acted statutes  or  laws  of  this  state  for  the  protection  of  fish, 
is  hereby  declared  to  be  a  public  nuisance,  and  it  is  the  duty 
of  every  peace-officer  to  seize  and  keep  the  same  and  report 
such  seizure  to  the  board  of  fish  commissioners  of  the  state. 
Thereupon  said  board  must  commence  proceedings  in  the 
superior  court  of  the  county  or  city  and  county  in  which 
the  same  shall  be  seized,  by  filing  a  petition  in  said  court, 
asking  for  a  judgment  forfeiting  such  net,  seine,  drag-net, 
paranzella,  or  set-net  so  seized,  and  ordering  the  destruction 
thereof.  Upon  the  filing  of  such  petition,  it  is  the  duty  of 
the  clerk  of  said  court  to  fix  a  time  for  the  hearing  thereof 
and  to  cause  notices  to  be  posted  for  the  space  of  fourteen 
days  in  at  least  three  public  places  in  the  town,  city,  or 
city  and  county,  where  the  court  is  held,  setting  forth  the 
substance  of  such  petition  and  the  time  and  place  fixed  for 
its  hearing,  and  if  at  the  time  fixed  for  such  hearing,  no 
person  appears  and  claims  such  net,  seine,  drag-net,  paran- 
zella, or  set-net,  the  court  must  proceed  to  hear  and  deter- 
mine said  proceeding  according  to  law,  and  upon  proof  that 
the  said  net,  seine,  drag-net,  paranzella,  or  set-net  was  used 
in  violation  of  law,  must  order  the  same  to  be  forfeited  and 
destroyed. 

Legislation  §  6S6a.    Added  by  Stats.  1901,  p.  56. 

§636b.    Seining  in  Mokelumne  river  prohibited.    Any 

person  who,  in  the  waters  of  Mokelumne  river  in  the  state 
of  California,  shall  use  any  weir,  dam,  net,  trap  or  seine  of 
any  deS^eription,  for  the  purpose  of  catching  fish  or  who 
shall,  in  these  waters,  take  any  fish  from  any  weir,  dam, 
net,  trap  or  seine  is  guilty  of  a  misdemeanor  and  is  punish- 
able by  a  fine  of  not  less  than  ten  dollars  nor  more  than 
fifty  dollars,  or  shall  be  imprisoned  in  the  county  jail  in 
which  the  conviction  shall  be  had  for  not  less  than  five  days 
or  more  than  twenty-five  days  or  by  both  such  fine  and  im- 
prisonment; and  all  fines  imposed  and  collected  from  any 
violation  of  any  of  the  provisions  of  this  section  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  "fish  com- 
mission fund." 

Legislation  §  636b.     Added  by  Stats.  1911,  p.  812.' 

§  637.  Fishways  provided  over  or  around  dams^  To  be 
kept  free  from  obstructions.  Penalty  for  violation.  Hear- 
ing on  necessity  for  fishway.    Witnesses.    Depositions.    It 
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shall  be  the  duty  of  the  state  board  of  fish  and  game  commis- 
sioners to  examine,  from  time  to  time,  all  dams  and  artificial 
obstructions  in  all  rivers  and  streams  in  this  state  naturally 
frequented  by  salmon,  shad  and  other  fish ;  and  if,  in  their 
opinion,  there  is  not  free  passage  for  fish  over  and  around 
any  dam  or  artificial  obstruction,  to  notify  the  owners  or 
occupants  thereof  to  provide  the  same,  within  a  specified 
time,  with  a  durable  and  efficient  flshway,  of  such  form  and 
capacity,  and  in  such  location  as  shall  be  determined  by 
the  state  board  of  fish  and  game  commissioners,  or  persons 
authorized  by  them,  and  such  fishway  must  be  completed 
by  the  owners  or  occupants  of  such  dam  or  artificial  ob- 
struction to  the  satisfaction  of  said  commissioners,  within 
the  time  specified ;  and  it  shall  be  incumbent  upon  the  own- 
ers or  occupants  of  all  dams  or  artificial  obstructions,  where 
the  state  board  of  fish  and  game  commissioners  require  such 
fishways  to  be  provided,  to  keep  the  same  in  repair  and  open 
and  free  from  obstructions  to  the  passage  of  fish  at  all  times ; 
and  no  person  shall  willfully  destroy,  injure,  or  obstruct 
any  such  fishway,  or  at  any  time  take  or  catch  any  salmon, 
shad,  or  other  fish  or  trout,  within  one  hundred  and  fifty 
feet  of  any  fishway  required  by  the  state  board  of  fish  and 
game  commissioners  to  be  provided  and  kept  open;  pro- 
vided, that  the  owners  or  occupants  of  any  dam  or  artificial 
obstruction  shall  allow  sufficient  water  at  all  times  to  pass 
through  such  fishway  to  keep  in  good  condition  any  fish 
that  may  be  planted  or  exist  below  said  dam  or  obstruction ; 
provided,  further,  that  during  the  minimum  flow  of  water 
in  any  river  or  stream  permission  may  be  granted  by  the 
state  board  of  fish  and  game  commissioners  to  allow  the 
owners  or  occupants  of  any  dam  or  artificial  obstruction 
to  allow  sufficient  water  to  pass  through  a  culvert,  waste 
gate,  or  over  or  around  the  dam,  to  keep  in  good  condition 
any  fish  that  may  be  planted  or  exist  below  said  dam  or 
artificial  obstruction,  when  in  the  judgment  of  the  state 
board  of  fish  and  game  commissioners  it  is  impracticable  to 
pass  the  water  through  the  fishway  to  the  detriment  of  the 
owner  or  occupant  thereof;  and  every  person  found  guilty 
of  a  violation  of  any  of  the  provisions  of  this  act  must  be 
fined  in  a  sum  not  less  than  one  hundred  and  fifty  dollars 
or  imprisonment  in  the  county  jail  of  the  county  in  which 
the  conviction  shall  be  had,  not  less  than  one  hundred  days, 
or  by  both  such  fine  and  imprisonment;  and  all  fines  and 
forfeitures  imposed  and  collected  for  any  violation  of  this 
act  shall  be  paid  into  the  state  treasury  to  the  credit  of 
the  fish  and  game  preservation  fund.    After  making  any 
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order  to  place  and  maintain  such  ladder,  the  state  board  of 
fish  and  game  commissioners  shall,  when  requested  by  the 
owners  or  parties  in  charge,  fix  a  time  and  place,  in  the 
county  in  which  tl^e  dam  or  artificial  obstruction  is  situated, 
for  the  taking  of  evidence  upon  the  question  of  the  neces- 
sity of  placing  and  maintaining  such  ladder,  and  cause 
notices  in  writing  of  such  time  and  place  to  be  served  upon 
the  owners  or  persons  in  charge  of  such  dam  or  artificial 
obstruction.  At  least  ten  days  before  the  day  set  for  the 
hearing,  and  at  such  time  and  place,  testimony  under  oath 
shall  be  taken,  both  on  the  part  of  the  state  board  of  fish 
commissioners  and  the  owner  or  person  in  charge  of  such 
dam  or  artificial  obstruction,  if  such  owner  or  person  in 
charge  appears  and  offers  evidence,  and  thereupon  the  state 
board  of  fish  commissioners  from  the  evidence  offered  shall 
determine  whether  or  not  the  necessity  for  the  placing  and 
maintaining  a  ladder  on  such  dam  or  artificial  obstruction 
is  shown,  and  if  shown  to  be  required  and  necessary,  said 
state  board  of  fish  commissioners  may  direct  and  order  the 
placing  and  maintaining  such  ladder.  Such  order  to  also 
fix  the  point  where  the  ladder  is  to  be  placed  and  main- 
tained, and  a  certified  copy  of  such  order  to  be  served  up<m 
the  owners  or  parties  in  charge  of  such  dam  or  artificial 
obstruction.  The  evidence  in  any  investigation,  inquiry  or 
hearing,  provided  by  this  section,  may  be  taken  by  any  of 
the  members  of  the  board  of  fish  and  game  commissioners, 
or  such  deputy  fish  and  game  commissioner,  or  employee,  as 
the  board  may  designate  to  take  such  evidence,  and  each 
member  of  the  board  and  any  of  its  deputies  and  employees 
designated  to  take  evidence  at  the  hearing  provided  hereby 
shall  have  the  power  to  administer  oaths,  take  affidavits 
and  issue  subpoenas  for  the  attendance  of  witnesses  at  such 
hearings.  Each  witness,  legally  subpoenaed,  attending  at 
a  hearing,  shall  receive  for  his  attendance  the  same  fees  and 
mileage  allowed  by  law  to  a  witness  in  civil  cases,  which 
amount  shall  be  paid  by  the  party  at  whose  request  such 
witness  is  subpoenaed.  The  superior  court  in  and  for  the 
county,  or  city  and  county,  in  which  any  inquiry,  investiga- 
tion, hearing  or  proceeding  may  be  held  under  authority 
of  this  section  shall  have  the  power  to  compel  the  attend- 
ance of  witnesses,  the  giving  of  testimony  and  the  produc- 
tion of  papers,  as  required  by  any  subpoena  issued  undei 
authority  of  this  section.  The  commission  or  represent- 
ative of  the  commission  before  whom  the  testimony  is  to  be 
given  or  produced,  in  case  of  the  refusal  of  any  witness  to 
attend  or  testify  or  produce  any  papers  required  by  such 
subpoena,  may  report  to  the  superior  court  in  and  for  the 
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county,  or  city  and  county,  in  which  the  proceeding  is 
pending,  by  petition,  setting  forth  that  due  notice  has  been 
given  of  the  time  and  place  of  attendance  of  said  witnesses, 
or  the  production  of  said  papers,  and  that  the  witness  has 
been  summoned  in  the  manner  prescribed  in  this  act,  and 
that  the  witness  has  failed  and  refused  to  attend  or  pro- 
duce the  papers  required  by  the  subpoena,  before  the  com- 
mission or  its  representative,  in  the  cause  or  proceeding 
named  in  the  notice  and  subpoena,  or  has  refused  to  ansAver 
questions  propounded  to  him  in  the  course  of  such  proceed- 
ing, and  ask  an  order  of  said  court,  compelling  the  witness 
to  attend  and  testify  or  produce  said  papers  before  the 
eommission  or  its  representative.  The  court,  upon  the 
petition  of  the  commission  or  its  representative,  shall  enter 
an  order  directing  the  witness  to  appear  before  the  court  at 
a  time  and  place  to  be  fixed  by  the  court  in  such  order,  the 
time  to  be  not  more  than  ten  days  from  the  date  of  the 
order,  and  then  and  there  show  cause  why  he  has  not  at- 
tended and  testified  or  produced  said  papers  before  the 
commission  op  its  r^resentative.  A  copy  of  said  order 
shall  be  served  upon  said  witness.  If  it  shall  appear  to  the 
court  that  said  subpoena  was  regularly  issued  by  the  com- 
mission or  its  representative,  the  court  shall  thereupon  enter 
an  order  that  said  witness  appear  before  the  commission 
or  its  representative  at  the  time  and  place  fixed  in  said 
order,  and  testify  or  produce  the  required  papers,  and  upon 
failure  to  obey  said  order,  said  witness  shall  be  dealt  with 
as  for  contempt  of  court. 

.  The  commission  or  its  representative  or  any  party  may,  in 
any  investigation  or  hearing  before  the  commission  or  its 
representative,  cause  the  deposition  of  witnesses  residing 
within  or  without  the  state  to  be  taken  in  the  manner  pre- 
scribed by  law  for  like  depositions  in  civil  action  in  the  su- 
perior courts  of  this  state  and  to  that  end  may  compel  the 
attendance  of  witnesses  and  the  production  of  documents 
and  papers.  [Amendment  approved  1915;  Stats.  1915, 
p.  820.] 

Legislation  §  637.  1.  Enacted  February  14,  1872,  and  then  read: 
"637.  Every  owner  of  a  dam  or  other  construction  in  the  waters 
of  this  state,  who,  after  being  requested  by  the  fish  commissioners 
80  to  do,  fails  to  construct  and  keep  in  repair  sufficient  fishways  or 
ladders  on  such  dam  or  obstruction,  is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1891,  p.  93,  to  read:  "Section  1.  637.  Every 
owner  of  a  dam  or  other  obstruction  in  any  running  water  of  this 
state,  who,  after  being  ordered  and  notified  by  the  fish  commission- 
ers to  construct  a  fish-ladder  on  or  to  repair  a  fish-ladder  already 
constructed  on  such  dam  or  other  obstruction  according  to  the  plans 
of  the  fish  commissioners,  fails  to  construct  or  repair  such  fish- 
ladder,  within  thirty  days  after  such  notice,  is  guilty  of  a  misde- 
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meaDOTy  aod  upon  conviction  shall  pay  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  two  hundred,  or  by  imprisonment  in  the 
eonnty  jail  in  wbi^h  such  conviction  is  had  of  not  less  than  twenty- 
five  days  nor  more  than  one  hundred  days.  2.  One  half  of  all 
moneys  collected  as  fines  for  violations  of  the  provisions  of  this 
act  shall  be  paid  to  the  informer,  one  fourth  to  the  distriet  attorney 
of  the  county  where  the  conviction  is  secured,  and  the  remaining 
one  fourth  shall  be  paid  to  the  state  board  of  fish  commissioners 
of  this  state,  to  be  by  them  used  for  the  purposes  and  in  conform- 
ity  of  'An  Act  to  authorize  the  state  board  of  fish  commissioners 
to  import  game-birds  into  the  state  for  propagation,'  approved 
March  sixteenth,  eighteen  hundred  and  eighty-nine." 

3.  Amendment  by  Stats.  1901,  p.  476;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1903,  p.  25,  that  part  of  the  amendment 
relating  to  the  obstruction  or  destruction  of  fishways  or  fish-ladders 
being  an  adoption  of  the  code  commissioners'  unconstitutional 
S  637a  in  1901.  The  amendment  read:  "It  shall  be  the  duty  of  the 
state  board  of  fish  commissioners  to  examine,  from  time  to  time, 
all  dams  and  artificial  obstructions  in  all  rivers  and  streams  in  this 
state  naturally  frequented  by  salmon,  shad,  and  other  migratory 
fish;  and  if,  in  their  opinion,  there  is  not  free  passage  for  fiah 
over  or  around  any  dam  or  artificial  obstruction,  to  notify  the  own- 
ers or  occupants  thereof  to  provide  the  same,  within  a  specified 
time,  with  a  durable  and  efficient  fishway^  of  such  form  and  cap«- 
city,  and  in  such  location  as  shall  be  determined  by  the  fish  com- 
missioners, or  persons  authorized  by  them,  and  such  fish  way  must 
be  completed  by  the  owners  or  occupants  of  such  dam  or  artificial 
obstruction  to  the  satisfaction  of  said  commissioners,  within  the 
time  specified;  and  it  shall  be  incumbent  upon  the  owners  or  occu- 
pants of  all  (lams  or  artificial  obstructions,  where  the  state  board 
of  fish  commissioners  require  such  fishways  to  be  provided,  to  keep 
the  same  in  repair  and  open  and  free  from  obstructions  to  the 
passage  of  fish  at  all  times;  and  no  person  shall  willfully  destroy, 
injure,  or  obstruct  any  such  fishway,  or  at  any  time  take  or  catch 
any  salmon,  shad,  or  other  migratory  fish  or  trout,  except  by  hook 
and  line  within  three  hundred  feet  of  any  fishway  required  by  thA 
state  board  of  fish  commissioners  to  be  provided  and  kept  open,  or 
at  any  time  take  or  catch  any  such  fish  in  any  manner  within  fifty 
feet  of  such  fishway;  and  every  person  violating  any  of  the  provi- 
sions of  this  act  is  guilty  of  a  misdemeanor,  and  every  person  found 
guilty  of  a  violation  of  any  of  the  provisions  of  this  act  must  be 
fined  in  a  sum  not  less  than  one  hundred  dollars,  or  imprisoned  in 
the  county  jail  of  the  county  in  which  the  conviction  shall  be  had 
not  less  than  fifty  days,  or  by  both  such  fine  and  imprisonment;  and 
all  fines  imposed  and  collected  for  any  violations  of  the  provisions 
of  this  act  shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
*fish  commission  fund.* " 

5.  Amended  by  Stats.  1915,  p.  820. 

§  637 J.  Predatory  animals.  Where  the  words  "preda- 
tory animals"  occur  in  this  chapter,  the  following  animals 
only  shall  be  considered  predatory  animals:  The  order  In- 
sectivora  (moles,  shrews),  the  family  Canidae  (wolves, 
coyotes,  foxes),  the  family  Procyonidae  (ringtail  cats, 
coons),  the  family  Mustelidac  (martins,  fishers,  wolverines, 
weasels,    minks,    skunks,    badgers),    the    family    Felidae 
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(cougars,  wild  cats),  the  order  Rodentia  (rats,  mice, 
gophers),  except  the  families  Sciuridae  and  Petauristidae 
(tree  squirrels,  flying  squirrels) ;  and  the  following  species 
of  birds;  blue  jays,  English  or  European  house-sparrow, 
great-horned  owl,  sharp-shinned  hawk,  Cooper's  hawk, 
duck  hawk  and  house-finch,  commonly  known  as  California 
linnet.     . 

Legislation  §  637V2*    Added  by  Stats.  1915,  p.  68. 

§  637a.  Protection  of  wild  .birds.  Game-birds  enumer- 
ated. Every  person  in  the  state  of  California  who  shall  at 
any  time  kill  or  catch,  or  have  in  his  possession,  living  or 
dead,  any  wild  bird  other  than  a  game-bird,  or  who  shall 
purchase,  offer  or  expose  for  sale,  transport  or  ship  within 
or  out  of  the  state,  any  such  wild  bird  after  it  has  been 
killed  or  caught,  except  as  permitted  by  this  act,  shall  be 
guilty  of  a  misdemeanor.  No  part  of  the  plumage,  skin 
or  body  of  any  bird  protected  by  this  section  shall  be  sold 
or  had  in  possession  for  sale,  irrespective  of  whether  said 
bird  was  captured  or  killed  within  or  without  the  state. 
For  the  purposes  of  this  act  the  following  only  shall  be  con- 
sidered game-birds:  The  anatidae  commonly  known  as 
swans,  geese,  brant  and  river  and  ^ea  ducks ;  the  Rallidae, 
commonly  known  as  rails,  coots,  mud-hens  and  gallinules; 
the  Limicolae,  commonly  known  as  shore-birds,  plover,  surf- 
birds,  snipe,  sandpipers,  tattlers,  and  curlews ;  the  Gallinae, 
commonly  known  as  wild  turkeys,  grouse,  prairie-chickens, 
pheasants,  partridges,  and  quails ;  and  the  species  of  Colum- 
bidae,  known  as  wild  pigeons  and  doves.  All  other  species  of 
wild  birds  either  resident  or  migratory  shall  be  considered 
non-game  birds;  provided,  that  the  English  Or  European 
house-sparrow,  the  great-horned  owl,  sharp-shinned  hawk, 
Cooper's  haw^k,  duck-hawk,  butcher-bird,  blue  jay,  and 
house-finch,  commonly  known  as  the  California  linnet,  are 
not  included  among  the  birds  protected  by  this  act;  pro- 
vided further,  that  nothing  in  this  section  shall  prohibit 
the  killing  of  a  meadows-lark, "  robin,  or  other  wild  bird  by 
the  owner  or  tenant  of  any  premises  where  such  bird  is 
found  destroying  berries,  fruit  or  crops  growing  on  such 
premises,  but  the  birds  so  killed  shall  not  be  shipped  or 
sold ;  and  nothing  in  this  act  shall  prevent  a  citizen  of  Cali- 
fornia from  taking  or  keeping  any  wild  non-game  bird  as 
a  domestic  pet  if  such  bird  shall  not  be  sold  or  offered  for 
sale,  or  transported  out  of  the  state,  a  permit  to  keep  the 
same  having  first  been  obtained  from  the  state  board  of  fish 
commissioners.     [Amendment  approved  1909;  Stats.  1909, 

p.  935.] 
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Legislation  §  6S7a.  1.  Added  by  Stats.  1901,  p.  573,  and  read: 
"Every  person  who  in  the  state  of  California  shall  at  any  time 
hunt,  shoot,  shoot  at,  pursue,  take,  kill,  or  destroy,  buy,  sell,  give 
away,  or  have  in  his  possession  except  upon  a  written  permit  from 
the  board  of  fish  commissioners  of  the  state  of  California  for  the 
purpose  of  propagation  or  for  educational  or  scientific  purposes, 
any  meadow-lark  or  any  part  of  the  skin,  skins  or  plumage  thereof, 
or  who  shall  rob  the  nest  or  take  or  destroy  the  eggs  of  any 
meadow-lark,  shall  be  guilty  of  a  misdemeanor;  provided,  that  noth- 
ing in  this  section  shall  prohibit  the  killing  of  a  meadow-lark  by 
the  owner  or  tenant  of  any  premises  where  such  bird  is  found 
destroying  berries,  fruits,  or  crops,  growing  on  such  premises." 

2.  Amended  by  Stats.  1905,  p.  114,  to  read:'  "Every  person  who, 
in  the  state  of  California,  shall  at  any*  time,  hunt,  shoot,  shoot  at, 
pursue,  take,  kill,  or  destroy,  buy,  sell,  give  away,  or  have  in  his 
possession,  except  upon  a  written  permit  from  the  board  of  fish 
commissioners  of  the  state  of  California,  for  the  purpose  of  propa- 
gation or  for  education  or  scientific  purposes,  any  meadow-lark,  or 
any  wild  bird,  living  or  dead,  or  any  part  of  any  dead  wild  bird, 
or  who  shall  rob  the  nest,  or  take,  sell  or  offer  for  sale  or  destroy 
the  eggs  of  any  meadow-lark  or  of  any  wild  bird,  is  guilty  of  a 
misdemeanor;  provided,  that  nothing  in  this  section  shall  prohibit 
the  killing  of  a  meadow-lark  or  other  wild  bird  by  the  owner  or 
tenant  of  any  premises  where  such  bird  is  found  destroying  berries, 
fruit  or  crops  growing  on  such  premises,  but  the  birds  so  killed 
shall  not  be  shipped  or  sold.     The  English  sparrow,  sharp-shinned 

'  hawk,  Cooper's  hawk,  duck-hawk,  great-horned  owl,  blue  jay,  house- 
finch  (known  also  as  the  California  linnet),  and  all  birds  otherwise 
protected  by  the  provisions  of  this  code,  and  those  birds  commonly 
known  as  game  birds,  are  not  included  among  the  birds  protected 
by  this  section." 

3.  Amended  by  Stats.  1907,  p.  762,  to  read:  "Every  person  who, 
in  the  state  of  California,  shall  at  any  time,  hunt,  shoot,  shoot  at, 
pursue,  take,  kill,  or  destroy,  buy,  sell,  give  away,  or  have  in  hia 
possession,  except  upon  a  written  permit  from  the  board  of  fish 
commissioners  of  the  state  of  California,  for  the  purpose  of  propaga- 
tion or  for  the  education  or  scientific  purposes,  any  meadow-lark, 
robin,  or  any  wild  bird,  living  or  dead,  or  any  part  of  any  dead 
wild  bird,  or  who  shall  rob  the  nest,  or  take,  sell  or  offer  for  sale 
or  destroy  the  eggs  of  any  meadow-lark,  robin,  or  of  any  wild  bird, 
is  guilty  of  a  misdemeanor;  provided  that  nothing  in  this  section 
shall  prohibit  the  killing  of  a  meadow-lark,  robin,  or  other  wild 
bi»d  by  the  owner  or  tenant  of  any  premises  where  such  bird  is 
found  destroying  berries,  fruit  or  crops  growing  on  such  premises, 
but  the  birds  so  killed  shall  not  be  shipped  or  sold.  The  English 
sparrow,  sharp-shinned  hawk.  Cooper's  hawk,  duck-hawk,  great- 
borned  owl,  blue  jay,  butcher-bird,  house-finch  (known  also  as  the 
California  linnet),  wild  pigeon,  all  fish-eating  birds,  except  sea-gulls 
and  the  blue  and  white  crane  or  heron,  and  all  birds  otherwise  pro- 
tected by  the  provisions  of  this  code,  are  not  included  among  the 
birds  protected  by  this  section." 

4.  Amended  by  Stats.  1909,  p.  935.  The  code  commissioners,  in 
1901,  added  a  section  numbered  637a  (as  to  which,  see  supra,  Legis- 
lation §  637) ;    unconstitutional.    See    note,  §  5,    ante. 

§837b.  Application  of  prohibition.  The  provisions  of 
this  chapter  prohibiting  any  person  from  having  in  his  pos- 
session any  fish  or  game  or  parts  thereof  at  any  time,  or 
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during  the  seasons  herein  specified,  shall,  unless  express  pro- 
visions be  made  herein  to  the  contrary,  >apply*  to  all  such 
fish  or  game  or  parts  thereof,  whether  the  said  fish  or  game 
or  the  fish  or  game  from  which  the  parts  were  taken  were 
caught  or  killed  in  the  state  of  California,  or  the  said  fish 
or  game  or  parts  thereof  were  shipped  into  this  state  from 
any  other  state,  territory  or  foreign  country. 

L6gialatlon  §  637b.     Added  by  Stats,  1907,  p.  762,. 

§637c.  Seals  in  Santa  Barbara  Channel,  protection  of. 
Every  person  who  shoots  or  otherwise  kills,  destroys, 
wounds,  maims,  takes,  captures  or  cripples,  by  seines,  set- 
nets,  nets,  traps,  nets  or  any  other  kind  of  fixed,  permanent 
or  loose  trap  or  contrivance,  any  seal  or  sea-lion  in  the 
waters  of  the  Santa  Barbara  Channel,  or  on,  near  or  about 
any  lands  adjacent  thereto,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  is  punishable  by  a  fine  of  not  less 
than  one  hundred  dollars  or  by  imprisonment  in  the  county 
jail  not  less  than  sixty  days,  or  by  both  such  fine  and  im- 
prisonment; provided,  that  the  state  fish  commission  may 
grant  permission  to  any  person  whom  it  deems  fit,  to  kill, 
trap,  net,  or  capture  alive,  seals  or  sea-lions  for  scientific  or 
exhibition  purposes,  the  number  allowed  to  be  killed  or 
captured  to  be  specified  in  said  permit. 

Legislation  §  637c.     Added  by  Stats.  1909,  p.  326. 

§637d.  Transportation  of  non-game  birds.  Every  per- 
son or  corporation  acting  as  a  common  carrier,  its  officers, 
agents  or  servants,  who  shall  ship,  carry,  take  or  transport 
whether  within  or  beyond  the  confines  of  the  state  any  resi- 
dent or  migratory  non-game  bird,  except  as  permitted  by 
this  code,  shall  be  guilty  of  a  misdemeanor. 

LegislatLon  §  6d7d.     Added  by  Stats.  1909,  p.  936. 

§  637e.  Oertiflcates  giving  right  to  take  birds.  Sections 
six  hundred  and  thirty-seven  a,  six  hundred  and  thirty- 
seven  c,  and  six  hundred  and  thirty-seven  d  shall  not  apply 
to  any  person  holding  a  certificate  giving  the  right  to  take 
birds,  their  nests  or  eggs  for  scientific  purposes  only,  as 
hereinafter  provided.  Certificates  may  be  granted  by  the 
board  of  fish  commissioners  to  any  properly  accredited  per- 
son permitting  the  holder  thereof  to  collect  birds,  their 
nests  or  eggs  for  scientific  purposes  only.  All  certificates 
authorized  by  this  act  shall  expire  on  the  thirty-first  day 
of  December  of  the  year  issued,  and  shall  not  be  transfer- 
able. On  proof  that  the  holder  of  such  certificate  has 
killed  any  bird,  or  has  taken  the  nest  or  eggs  of  any  bird 
for  other  than  strictly  scientific  purposes  his  certificate 
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shall  become  void,  the  birds,  nests  or  eggs  collected  under 
such  certifioate  shall  be  forfeited,  and  shall  be  delivered 
by  the  board  of  fish  commissioners  to  some  public  museum 
of  natural  history  in  the  state,  and  the  holder  of  the  cer- 
tificate shall  be  guilty  of  a  misdemeanor. 

Legislation  §  637e.     Added  by  Stats.  1909,  p.  936. 

§637f.  Protection  of  nests.  Every  person  who  shall 
within  the  state  of  California  take  or  needlessly  destroy, 
or  attempt  to  take  or  destroy  the  nests  or  eggs  of  any  wild 
bird  protected  by  this  code,  or  have  such  nests  or  eggs  in 
his  possession,  except  as  permitted  by  this  code  is  guilty 
of  a  misdemeanor. 

Legislation  §  637f,     Added  by  Stats.  1909,  p.  936. 

CHAPTER  II. 

Other  and  MisceUaneons  Oifenses. 

5  638.     Neglect   or    postponement    of   telegraphic   or   telephonic   mes- 
sages. 
§  639.     Employee  using  information  contained  in  telegraphic  or  tele* 

phonic  messages. 
§  640.    Fraudulent  connection  with  telegraph,  etc.,  wires.    Penalty. 
§  641.    Bribing  telegraph  or  telephone  operator. 
9  642.     Collecting  tolls,  etc.,  at  San  Francisco,  without  authority   of 

harbor  commissioners. 
§  643.     Violations  of  the  provisions  of  the  chapter  relating  to  police 

regulations  of  San  Francisco  harbor. 
§  644.     Enticing  seamen  to  desert.     [Repealed.] 
§  645.    Ifarboring  deserting  seamen.     [Repealed,] 
S  646.     Aiding  apprentices  to  run  away  or  harboring  them. 
§  647.     Who  is  a  vagrant.     Punishment. 
S  648.    Issuing  or  circulating  paper  money. 
§  649.     Officers  of  fire  department  issuing  false  certificates  of  exerap- 

tion. 
S  650.     Sending  letters  threatening  to  expose  another. 
§  650^.  Seriously  injuring  persons  or  property,  etc.,  a  misdemeanor. 
S  650a.  Exposure  of  paroled  prisoners  prohibited. 
§  651.     Requiring  wards  or  apprentices  to  work  more  than  eight  hours. 
9  652.     Officer  or  member  of  national  guard  failing  to  attend  parade, 

obey  orders,  or  discharge  duty. 
S  653.    Member  of  national  guard  failing  to  attend  parade,  etc.,  when 

notified. 
§  653^.  Appraisers  of  estates  not  to  accept  fee  or  reward. 
§  653a.  [No  section  of  this  number.} 
§  653b.  Abu8«  of  school  teachers. 
9  6o3c.  Unlawful  for  state  officer,  agent  of  the  state,  contractor,  or 

subcontractor,   to    permit    workmen    upon    public   works    to 

work  more  than  eight  hours  per  day. 
§  653d.  Retaining  wages  of  employee. 
9  653e.  Blacklisting  of  former  employees  prohibited.    Penalty.    May 

furnish  truthful  statement. 

§638.    Negrlect  or  postponement  of  telegraphic  or  tele- 
phonic messages.    Every  agent,  operator,  or  employee  of 
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any  telegraph  or  telephone  office,  who  willfully  refuses  or 
neglects  to  send  any  message  receiv^ed  at  such  office  for 
transmission,  or  willfully  postpones  the  same  out  of  its  order, 
or  willfully  refuses  or  neglects  to  deliver  any  message  re- 
ceived by  telegraph  or  telephone,  is  guilty  of  a  misdemeanor- 
Nothing  herein  contained  must  be  construed  to  require  any 
message  to  be  received,  transmitted,  or  delivered,  unless  the 
charges  thereon  have  been  paid  or  tendered,  nor  to  require 
the  sending,  receiving,  or  delivery  of  any  message  counseling, 
aiding,  abetting,  or  encouraging  treason  against  the  govern- 
ment of  the  United  States  or  of  this  state  or  other  resistance 
to  the  lawful  authority,  or  any  message  calculated  to  further 
any  fraudulent  plan  or  purpose,  or  to  instigate  or  encourage 
the  perpetration  of  any  unlawful  act,  or  to  facilitate  the 
escape  of  any  criminal  or  person  accused  of  crime.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  690.] 

Carriers  of  messages:  See  Civ.  Code,  §§  2161,  2162,  2207. 

Legislation  §  638.     1.  Enacted  February  14,  1872;  based  on  Stats. 
1862,  p.  289,  §  4. 

2.  Amendment  by  Stats.  1901,  p.  477;  uneonstitutienal.     See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  690,  (1)  in  first  sentence,  adding 
"or  telephone"  after  "telegraph,"  in  both  instances;   (2)  in  second 

sentence,  changing  "shall  be  construed"  to  "must  be  construed." 

• 

§639.  Employee  using  information  contained  in  tele- 
graphic or  telephonic  messages.  Every  agent,  operator,  or 
employee  of  any  telegraph  or  telephone  office,  who  in  any 
way  uses  or  appropriates  any  information  derived  by  him 
from  any  private  message  passing  through  his  hands,  and 
addressed  to  any  other  person,  or  in  any  other  manner  ac- 
quired by  him  by  reason  of  his  trust  as  such  agent,  operator, 
or  employee,  or  trades  or  speculates  upon  any  such  in- 
formation so  obtained,  or  in  any  manner  turns,  or  attempts 
to  turn,  the  same  to  his  own  account,  profit,  or  advantage, 
is  punishable  by  imprisonment  in  the  state  prison  not  ex- 
ceeding five  years,  or  by  imprisonment  in  the  county  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment. 
[Amendment  approved  1905;  Stats.  1905,  p.  690.] 

Legislation  §  639.     1.  Enacted  February  14,  1872;  based  on  Stats. 
1862,  p.  289,  §  3. 

2.  Amendment  by  Stats.  1901,  p.  477;  unconstitutional.     See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  690,  (1)  adding  ''or  telephone"  after 
"telegraph." 

§  640.  Fraudulent  connection  with  telegraph,  etc.,  wires. 
Penalty.    Every  person  who,  by  means  of  any  machine,  inr 
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strument,  or  contrivance,  or  in  any  other  manner,  willfully 
and  fraudulently,  or  clandestinely  taps,  or  makes  any  unau- 
thorized connection  with  any  telegraph  or  telephone  wire, 
line,  cable,  or  instrument  under  the  control  of  any  tele- 
graph or  telephone  company ;  or  who  willfully  and  fraudu- 
lently, or  clandestinely,  or  in  any  unauthorized  manner, 
reads,  or  attempts  to  read,  or  to  learn  the  contents  or 
meaning  of  any  message,  report,  or  communication  while 
the  same  is  in  transit  or  passing  over  any  telegraph  or 
telephone  wire,  line,  or  cable,  or  is  being  sent  from,  or 
received  at  any  place  within  the  state;  or  who  uses,  or  at- 
tempts to  use,  in  any  manner,  or  for  any  purpose,  or  to 
communicate  in  any  way,  any  information  so  obtained;  or 
who  aids,  agrees  with,  employs,  or  conspires  with  any  per- 
son or  persons  to  unlawfully  do,  or  permit,  or  cause  to  be 
done  any  of  the  acts  or  things  hereinabove  mentioned,  is 
punishable  as  provided  in  section  639.  [Amendment  ap- 
proved 1915;  Stats.  1915,  p.  210.] 

Disclosing  contents  of  message:  See  ante,  §  619. 

Legislation  §  640.  1.  Enacted  February  14,  1872  (N.  Y.  Pen. 
Code,  §  641);  based  on  Stats.  1862,  p.  289,  §  6. 

2.  Amendment  by  Stats.  1901,  p.  478;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  691,  to  read:  "Every  person  who, 
by  means  of  any  machine,  instrument,  or  contrivance,  or  in  any 
other  manner,  willfully  and  fraudulently  reads,  or  attempts  to  read, 
any  message,  or  to  learn  the  contents  thereof,  whilst  the  same  is 
being  sent  over  any  telegraph  or  telephone  line,  or  willfully  and 
fraudulently,  or  clandestinely,  learns  or  attempts  to  learn  the  con- 
tents or  meaning  of  any  message,  while  the  same  is  in  any  tele- 
graph or  telephone  oflSce,  or  is  being  received  thereat  or  sent  there- 
from, or  who  uses  or  attempts  to  use,  or  communicates  to  others, 
any  information  so  obtained,  is  punishable  as  provided  in  section 
six  hundred  and  thirty-nine."  The  change  consisted  in  adding  "or 
telephone"  after  "telegraph"  in  both  instances. 

4.  Amended  by  Stats.  1915,  p.  210. 

§641.  Bribing  telegraph  or  telephone  operator.  Every 
person  who,  by  the  paytnent  or  promise  of  any  bribe,  in- 
ducement, or  reward,  procures  or  attempts  to  procure  any 
telegraph  or  telephone  agent,  operator,  or  employee  to  dis- 
close any  private  message,  or  the  contents,  purport,  sub- 
stance, or  meaning  thereof,  or  offers  to  any  such  agent, 
operator,  or  employee  any  bribe,  compensation,  or  reward 
for  the  disclosure  of  any  private  information  received  by 
him  by  reason  of  his  trust  as  such  agent,  operator,  or  em- 
ployee, or  uses  or  attempts  to  use  any  such  information  so 
obtained,  is  punishable  as  provided  in  section  six  hundred 
and  thirty-nine.  [Amendment  approved  1905;  Stats.  1905, 
p.  691.] 
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Iiegisiatioii  §  641.  1.  Enacted  February.  14,  1872;  based  on  Stats. 
1862,  p.  290,  §  7. 

2.  Amendment  by  Stats.  1901,  p.  478;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  691,  adding'  "or  telephone"  after 
"telegraph." 

§642.  Collecting  tolls,  etc.,  at  San  Francifico,  without 
authority  of  harbor  commissioners.  Every  person  who  col- 
lects any  toll,  wharfage,  or  dockage,  or  lands,  ships,  or  re- 
moves any  property  upon  or  from  any  portion  of  the  water- 
front of  San  Francisco,  or  from  or  upon  any  of  the  wharves, 
piers,  or  landings  under  the  control  of  the  board  of  state 
harbor  commissioners,  without  being  by  such  board  au- 
thorized so  to  do,  is  guilty  of  a  misdemeanor. 
Wharfage:  See  Pol.  Code,  §§  2527,  2582. 

LeglBlation  §  642.  1.  Enacted  February  14,  1872;  based  on  Stats. 
1863-64,  p.  145,  §  11. 

2.  Amendment  by  Stats.  1901,  p.  478;  unconstitutional.  See  note, 
§  5,  ante. 

§  643.  Violations  of  the  provisions  of  the  chapter  relating 
to  police  regulations  of  San  Francisco  harbor.  Every  person 
who  violates  any  of  the  provisions  of  the  laws  of  this  state 
relating  to  sailor  boarding-houses  and  shipping-offices  in 
San  Francisco,  or  who  receives  any  gratuity  or  reward  other 
than  as  therein  provided,  for  the  performance  of  any  services 
under  a  license  issued  pursuant  to  the  provisions  of  such 
laws,  is  guilty  of  a  misdemeanor. 

Ijegislation  §  643.  Enacted  February  14,  1872;  based  on  Stats. 
1869-70,  p.  244.  The  code  commissioners  say:  "The  reference  is  to 
the  chapter  relating  to  sailors'  boarding-houses,  boarding  ships  in 
San  Francisco  harbor,  etc." 

§  644.  Enticing  seamen  to  desert.  -  [Repealed  1911 ;  Stats. 
1911,  p.  71.]  .  • 

Ijegislation  §  644.     1.  Enacted  February  14,  1872;  based  on  Stats. 
1853,  p.  186,  §  1. 
2.  Repealed  by  Stats.  1911,  p..  71. 

§645.  Harboring  deserting  seamen.  [Repealed  1907; 
Stats.  1907,  p.  307.] 

IieglBlatlon  §  645.     1.  Enacted  February  14,  1872. 
2.  Repealed  by  Stats.  1907,  p.  307. 

§  646.    Aiding  apprentices  to  run  away  or  harboring  them. 

Every  person  who  willfully  and  knowingly  aids,  assists,  or 
encourages  to  run  away,  or  who  harbors  or  conceals  any 
person  bound  or  held  to  service  or  labor,  is  guilty  of  a  mis- 
demeanor. 

Legislation  §  646.     Enacted   February   14,   1872;   based   on   Stats. 
1858,  p.  137,  §  17. 
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§  647.  Who  is  a  vagrant.  Punishment.  1.  Every  person 
(except  a  California  Indian)  without  visible  means  of  living 
who  has  the  physical  ability  to  work,  and  who  does  not 
seek  employment,  nor  labor  when  employment  is  offered 
him;  or 

2.  Every  beggar  who  solicits  alms  as  a  business;  or, 

3.  Every  person  who  roams  about  from  place  to  place 
without  any  lawful  business;  or, 

4.  Every  person  known  to  be  a  pickpocket,  thief,  burglar 
or  confidence  operator,  either  by  his  own  confession,  or  by 
his  having  been  convicted  of  either  such  offenses,  and  hav- 

.  ing  no  visible  or  lawful  means  of  support,  when  found 
loitering  around  any  steamboat  landing,  railroad  depot, 
banking  institution,  broker's  office,  place  of  amusement, 
auction-room,  store,  shop  or  crowded  thoroughfare,  car,  or 
omnibus,  or  any  public  gathering  or  assembly ;  or, 

5.  Every  idle,  or  lewd,  or  dissolute  person,  or  associate  of 
known  thieves;  or, 

6.  Every  person  who  wanders  about  the  streets  at  late  or 
unusual  hours  of  the  night,  without  any  visible  or  lawful 
business ;  or, 

~  7.  Every  person  who  lodges  in  any  barn,  shed,  shop,  out- 
house, vessel,  or  place,  other  than  such  as  is  kept  for  lodging 
purposes,  without  the  permission  of  the  owner  or  party  en- 
titled to  the  possession  thereof;  or, 

8.  Every  person  who  lives  in  and  about  houses  of  ill- 
fame;  or, 

9.  Every  person  who  acts  as  a  runner  or  capper  for  at- 
torneys in  and  about  police  courts  or  city  prisons ;  or, 

10.  Every  common  prostitute ;  or, 

11.  Every  common  drunkard, 

Is  a  vagrant  and  is  punishable  by  a  fine  of  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment.    [Amendment  approved  1911;  Stats.  1911,  p.  508.] 

Living  in  or  keeping  house  of  iU-fame:  Sec  ante,  §  315. 
Jurisdiction  of  police  courts  in  cases  of:  iSce  Pol.  Code,  §  4426. 

Legislation  §  647.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1863,  p.  770,  §  1),  and  then  read:  "Every  person  (except  a  California 
Indian)  without  visible  means  of  living,  who  has  the  physical  abil- 
ity to  work,  and  who  does  not  for  the  space  of  ten  days  seek  em- 
ployment, nor  labor  when  employment  is  offered  him;  every  healthy 
beggar  who  solicits  alms  as  a  business;  every  person  who  roams 
about  from  place  to  place  without  any  lawful  business;  every  idle 
or  dissolute  person,  or  associate  of  known  thieves,  who  w^anders 
about  the  streets  at  late  or  unusual  hours  of  the  night,  or  who  lodges 
in  any  barn,  shed,  shop,  outhouse,  vessel,  or  place  other  than  such 
as  is  ke])t  for  lodging  purposes,  without  the  permission  of  the  owner 
or  party  entitle<l  to  the  possession  thereof;  every  lewd  and  dissolute 
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person,  who  lives  in  and  about  houses  of  ill-fame,  and  every  common 
prostitute  and  common  drunkard,  is  a  vagrant,  and  punishable  by 
imprisonment  in  the  county  jail  not  exceeding  ninety  days." 

2.  Amended  by  Stats.  1801,  p.  130,  the  act  omitting  the  amend- 
ing section,  and  the  section  as  amended  reading:  ^'Section  1.  Every 
person  (except  a  California  Indian)  without  visible  means  of  living, 
who  has  the  physical  ability  to  work,  and  who  does  not  seek  em- 
ployment, nor  labor  when  employment  is  offered  him;  or,  2.  Every 
healthy  beggar  who  solicits  alms  as  a  business;  or,  3.  Every  person 
who  roams  about  from  place  to  plarce  without  any  lawful  business; 
or,  4.  Every  person  known  to  be  a  pickpocket,  thief,  burglar,  or 
confidence  operator,  either  by  his  own  confession,  or  by  his  having 
been  convicted  of  either  of  said  offenses,  and  having  no  visible  or 
lawful  means  of  support,  when  -found  loitering  around  any-  steam- 
boat landing,  railroad  depot,  banking  institution,  broker's  office, 
place  of  public  amusement,  auction-room,  store,  shop,  or  crowded 
thoroughfare,  car,  or  omnibus,  or  at  any  public  gathering  or  assem- 
bly; or,  5.  Every  idle  or  dissolute  person,  or  associate  of  known 
thieves,  who  wanders  about  the  streets  at  late  or  unusual  hours  of 
the  night;  or,  6.  Every  person  who  lodges  in  any  barn,  shed, 
shop,  outhouse,  vessel,  or  place  other  than  such  as  is  kept  for 
lodging  purposes,  without  the  permission  of  Hhe  owner  or  party 
entitled  to  the  possession  thereof;  or,  7.  Every  lewd  or  dissolute 
person  who  lives  in  and  about  houses  of  ill-fame;  or,  8.  Every  per- 
son who  acts  as  a  runner  or  capper  for  attorneys  in  and  about  police 
courts  or  city  prisons,  in  incorporated  cities,  or  cities  and  counties; 
or,  9.  Every  common  prostitute  and  common  drunkard,  is  a  vagrant, 
and  is  punishable  by  imprisonment  in  the  county  jail  not  exceeding 
six  months." 

3.  Amendment  by  Stats.  1901,  p.  478;  unconstitutional.  See  note, 
S  5,  ante. 

4.  Amended  by  Stats.  1903,  p.  96,  to  read:  "1.  Every  person  (ex- 
cept a  California  Indian)  without  visible  means  of  living  who  has 
the  physical  ability  to  work,  and  who  does  not  seek  employment, 
nor  labor  when  employment  is  offered  him;  or  2.  Every  healthy 
beggar  who  solicits  alms  as  a  business;  or  3.  Every  person  who 
roams  about  from  place  to  place  without  any  lawful  business;  or 
4.  Every  person  known  to  be  a  pickpocket,  thief,  burglar,  or  confi- 
dence operator,  either  by  his  own  confession,  or  by  his  having  been 
convicted  of  either  of  such  offenses,  and  having  no  visible  or  lawful 
means  of  support,  when  found  loitering  around  any  steamboat  land- 
ing, railroad  depot,  banking  institution,  brokers  office,  place  of 
amusement,  auction-room,  store,  shop,  or  crowded  thbroughfare,  car, 
or  omnibus,  or  at  any  public  gathering  or  assembly;  or  5.  Every 
idle,  or  lewd,  or  dissolute  i)erson,  or  associate  of  known  thieves;  or 
6.  Every  person  who  wanders  about  the  streets  at  late  or  unusual 
hours  of  the  night,  without  any  visible  or  lawful  business;  or  7. 
Every  person  who  lodges  in  any  barn,  shed,  shop,  outhouse,  vessel, 
or  place  other  than  such  as  is  kept  for  lodging  purposes,  without 
the  permission  of  the  owner  or  party  entitled  to  the  possession 
thereof;  or  8.  Every  person  who  lives  in  and  about  houses  of  ill- 
fame;  or  9.  Every  person  who  acts  as  a  runner  or  capper  for  attor- 
neys in  and  about  police  courts  or  city  prisons;  or  10.  Every  com- 
mon prostitute;  or  11.  Every  common  drunkard,  is  a  vagrant,  and 
is  punishable  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  oxeeeding  six  months,  or  by 
both  such  fine  and  imprisonment." 

5.  Amended  by  Stats.  1911,  p.  508. 
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§  648.  Issuing  ar  drculating  paper  money.  Every  per- 
son who  makes,  issues,  or  puts  in  circulation  any  bill,  check, 
ticket,  certificate,  promissory  note,  or  the  paper  of  any 
bank,  to  circulate  as  money,  except  as  authorized  by  the 
laws  of  the  United  States,  for  the  first  offense,  is  guilty  of 
a  misdemeanor,  and  for  each  and  every  subsequent  offense, 
is  guilty  of  felony. 

Oorporations  prohibited  from  issuing  bills,  notes,  etc.,  as  money: 
See  Civ.  Code,  §  356. 

Legislation  §  648.  Enacted  February  14,  1872;  based  on  Stats. 
1855,  p.  128,  §§  1,  2. 

§  649.  Officers  of  fire  department  issuing  false  certificates 
of  exemption.  Every  officer  of  a  fire  department  who  will- 
fully issues  or  causes  to  be  issued  any  certificate  of  exemj)- 
tion  to  a  person  not  entitled  thereto,  is  guilty  of  a  misde- 
meanor. 

Legislation  §  649.    Enacted  February  14,   1872;   based  on  Stats. 

1864,  p.  257,8  7. 

§650.    Sending  letters  threatening  to  expose  another. 

Every  person  who  knowingly  and  willfully  sends  or  delivers 
to  another  any  letter  or  writing,  whether  subscribed  or  not, 
threatening  to  accuse  him  or  another  of  a  crime,  or  to  ex- 
pose or  publish  any  of  his  failings  or  infirmities,  is  guilty  of 
a  misdemeanor. 

Sending  threatening  letter:  See  ante,  §  523. 
Offense,  when  complete:  See  post,  §  660. 

Legislation  §  650.  Enacted  February  14,  1872.  The  code  commis- 
sioners say:  'This  is  founded  upon  part  of  §  110  of  the  Crimes  and 
Punishment  Act.  (Stats.  1850,  p.  229.)  The  portion  of  that  section 
relating  to  sending  threatening  letters  is  incorporated  in  a  section 
of  the  chapter  relating  to  extortion." 

§  650y2*  Seriously  injuring  persons  or  property,  etc.,  a 
misdemeanor.  A  person  who  willfully  and  wrongfully  com- 
mits any  act  which  seriously  injures  the  person  or  property 
of  another,  or  which  seriously  disturbs  or  endangers  the 
public  peace  or  health,  or  which  openly  outrages  public 
decency,  or  who  willfully  and  wrongfully  in  any  manner, 
verbal  or  written,  uses  another's  name  for  accomplishing 
lewd  or  licentious  purposes,  whether  such  purposes  are  ac- 
complished or  not,  or  who  willfully  and  wrongfully  uses 
another's  name  in  any  manner  that  will  affect,  or  have  a 
tendency  to  affect  the  moral  reputation  of  the  person  whose 
name  is  used,  generally,  or  in  the  estimation  of  the  person 
or  persons  to  whom  it  is  so  used,  or  who  with  intent  of  ac- 
complishing any  lewd  or  licentious  purpose,  whether  such 
purpose  is  accomplished  or  not,  personifies  any  person  other 
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than  himself,  or  who  causes  or  procures  any  other  person 
or  persons  to  identify  him,  or  to  give  assurance  that  he  is 
any  other  person  than  himself  to  aid  or  assist  him  to  ac- 
complish any  lewd  or  licentious  purpose,  for  which  no  other 
punishment  is  expressly  prescribed  by  this  code,  is  guilty  of 
a  misdemeanor. 

False  persOQatloxi,  punishment  of:  See  ante,  §§  529,  530. 

IieglBlatlon  §  660y2.  Added  by  Stats.  1903,  p.  235.  The  enacting 
paragraph  is  omitted  in  the  aet  adding  this  section,  and  the  section 
itself  has  "Section  I"  instead  of  the  section  number. 

§  660a.  Exposure  of  paroled  prisoners  prohibited.  Any 
person  who  knowingly  and  willfully  communicates  ta  an- 
other, either  orally  or  in  writing,  any  statement  concerning 
any  person  then  or  theretofore  convicted  of  a  felony,  and 
then  either  on  parole  or  finally  discharged,  and  which  com- 
munication is  made  with  the  purpose  and  intent  to  deprive 
said  person  so  convicted  of  employment,  or  to  prevent  him 
from  procuring  the  same,  or  with  the  purpose  and  intebt  to 
extort  from  him  any  money  or  article  of  value ;  and  any  per- 
son who  threatens  to  make  any  said  communication  with 
the  purpose  and  intent  to  extort  money  or  any  article  of 
value  from  said  person  so  convicted  of  a  felony,  is  guilty  of 
misdemeanor. 

Legislation  §  650a.     Added  by  Stats.  1913,  p.  1010. 

§651.    Bequiring  wards  or  apprentices  to  work  more 

than  eight  hours;    Every  person  having  a  minor  child  under 

his  control,  either  as  a  ward  or  an  apprentice,  who,  except 

in  vinicultural  or  horticultural  pursuits,  or  in  domestic  or 

household    occupations,   requires   such  child  to  labor  more 

than  eight  hours  in  any  one  day,  is  guilty  of  a  misdemeanor. 

Leglfllation  §  651.  Enacted  February  14,  1872;  based  on  Stats. 
1867-^8,  p.  63;  Stats.  1871-72,  p.  951.     ' 

§  662.  Officer  or  member  of  national  guard  failing  to  at- 
tend parade,  obey  orders,  or  discharge  duty.  Every  com- 
missioned officer  of  the  national  guard  who  willfully  fails 
to  attend  any  parade  or  encampment,  and  every  member  of 
the  national  guard  who  neglects  or  refuses  to  obey  the  law- 
ful command  of  his  superior  on  any  day  of  parade  or  en- 
campment, or  to  perform  such  military  duty  as  may  be 
lawfully  required  of  him,  is  punishable  by  a  fine  of  not  less 
than  five  nor  more  than  one  hundred  dollars. 

Disobeying  orders:  Pol.  Code,  §  1912. 
Parades  and  drills:  Pol.  Code,  §§  2003-2014. 

Iieglslation  §  652.    Enacted  February  14,  1872. 
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§663.  Member  of  national  guard  failing  to  attend 
parade,  etc.,  when  notified.  Every  member  of  the  national 
guard  who,  when  duly  notified,  fails  to  appear  at  a  parade, 
or  who  disobeys  any  lawful  order,  or  who  uses  disrespectful 
language  towards  his  superior,  or  who  commits  any  act  of 
insubordination,  is  guilty  of  a  misdemeanor. 
Legislatioii  §  653.    Enacted  February  14,  1872. 

§663V^.  Appraisers  of  estates  not  to  accept  fee  or  re- 
ward. Any  appraiser,  appointed  by  virtue  of  section  one 
thousand  four  hundred  and  forty-four  of  the  Code  of  Civil 
Procedure,  who  shall  accept  any  fees,  reward,  or  compensa- 
tionj:)ther  than  that  provided  for  by  law,  from  any  executor, 
administrator,  trustee,  legatee,  next  of  kin  or  heir  of  any 
decedent,  or  from  any  other  person,  is  guilty  of  a  misde- 
meanor. 

Legislation  §  6531/2.     1.  Added  by  Stats.  1889,  p.  35. 
2.  Amended  by  Stats.  1901,  p.  479^  renumbering  the  section  653aj 
nnconstitutional.     See  note,  §  5,  ante. 

§  653a.     [No  section  of  this  number.] 

§  653b.  Abuse  of  school  teachers.  Every  parent,  guard- 
ian, or  other  person  who  upbraids,  insults,  or  abuses  any 
teacher  of  the  public  schools,  in  the  presence  or  hearing  of 
a  pupil  thereof,  is  guilty  of  a  misdemeanor.  [Amendment 
approved  1905;  Stats.  1905,  p.  658.] 

Abusing  teaclier  lu  presence  of  a  class,  a  misdemeanor:  See  Pol. 
Code,  §  1867. 
Disturbing  public  schools  or  school  meeting,  a  misdemeanor:  See 

Pol.  Code,  §  1868. 

Legislation  §  653b.  1.  Added  by  Code  Arndts.  1873-74,  p.  435,  ab 
§654. 

2.  Amendment  by  Stats.  1901,  p.  479,  merely  renumbering  the  sec- 
tion 653b;  unconstitutional.     See  note,  §  5,  Piite. 

3.  Amended  by  Stats.  1905,  p.  658,  changing  the  number  of  the 
section  from  654  to  653b,  the  code  commissioner  saying,  "There 
were  formerly  in  this  code  two  sections  each  numbered  654.  The 
change  consists  in  renumbering  the  one  approved  March  30,  1874 
to  read  §  653b." 

§653c.  Unlawful  for  state  ofScer,  agent  of  the  state, 
contractor,  or  subcontractor,  to  permit  workmen  upon  pub- 
lie  works  to  work  more  than  eight  hours  per  day.  The  time 
of  service  of  any  laborer,  workman,  or  mechanic  employed 
upon  any  of  the  public  works  of  the  state  of  California,  or 
of  any  political  subdivision  thereof,  or  upon  work  done  for 
said  state,  or  any  political  subdivision  thereof,  is  hereby 
limited  and  restricted  to  eight  hours  during  any  one  cal- 
endar day ;  and  it  shall  be  unlawful  for  any  officer  or  agent 
of  said  state,  or  of  any  political  subdivision  thereof,  or  for 
any  contractor  or  subcontractor  doing  work  under  con- 
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tract  upon  any  public  work  aforesaid,  who  employs,  or  wbo 
directs  or  controls,  the  work  of  any  laborer,  workman,  or 
mechanic,  employed  as  herein  aforesaid,  to  require  or  per- 
mit such  laborer,  workman,  or  mechanic,  to  labor  more  than 
eight  hours  during  any  one  calendar  day,  except  in  cases 
of  extraordinary  emergency,  caused  by  fire,  flood,  or  danger 
to  life  or  property,  or  except  to  work  upon  public  military 
or  naval  defenses  or  works  in  time  of  war.  Any  officer  or 
agent  of  the  state  of  California,  or  of  any  political  subdi- 
vision thereof,  making  or  awarding,  as  such  officer  or  agent, 
any  contract,  the  execution  of  which  involves  or  may  involve 
the  employment  of  any  laborer,  workman,  or  mechanic  upon 
any  of  the  public  works,  or  upon  any  work,  hereinbefore 
mentioned,  shall  cause  to  be  inserted  therein  a  stipulation 
which  shall  provide  that  the  contractor  to  whom  said  con- 
tract is  awarded  shall  forfeit,  as  a  penalty,  to  the  state  or 
political  subdivision  in  whose  behalf  the  contract  is  made 
and  awarded,  ten  dollars  for  each  laborer,  workman,  or 
mechanic  employed,  in  the  execution  of  said  contract,  by 
him,  or  by  any  subcontractor  under  him,  upon  any  of  the 
public  works,  or  upon  any  work,  hereinbefore  mentioned, 
for  each  calendar  day  during  which  such  laborer,  workman, 
or  mechanic  is  required  or  permitted  to  labor  more  than 
eight  hours  in  violation  of  the  provisions  of  this  act;  and  it 
shall  be  the  duty  of  such  officer  or  agent  to  take  cognizance 
of  all  violations  of  the  provisions  of  said  act  committed  in 
the  course  of  the  execution  of  said  contract,  and  to  report 
the  same  to  th«  representative  of  the  state  or  political  subdi- 
vision, party  to  the  contract,  authorized  to  pay  to  said  con- 
tractor moneys  becoming  due  to  him 'under  thfe  said  contract, 
and  said  representative,  when  making  payments  of  moneys 
thus  due,  shall  withhold  and  retain  therefrom  all  sums  and 
amounts  which  shall  have  been  forfeited  pursuant  to  the 
herein  said  stipulation.  Any  officer,  agent,  or  representative 
of  the  state  of  California,  or  of  any  political  subdivision 
thereof,  who  shall  violate  any  of  the  provisions  of  this  sec- 
tion, shall  be  deemed  guilty  of  misdemeanor,  and  shall  upon 
conviction  be  punished  by  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment,  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Legislation  §  653c.     1.  Addition  by  Stats.  1901,  p.  479,  as  §  653f ; 
unconstitutional.     See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  666;  the  code  commissioner  saying, 
**Thi8  is  a  new  section,  codifying,  word  for  word,  the  eight-hour  law 
(Stats.  1903,  p.  119)." 
Pen.  Code — ^26 
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§  653d.  Retaining  wages  of  employee.  Every  person  who 
employs  laborers  upon  public  works,  and  who  takes,  keeps, 
or  receives  for  his  own  use  any  part  or  portion  of  the  wages 
due  to  any  such  laborers  from  the  state  or  municipal  cor- 
poration for  which  such  work  is  done,  is  guilty  of  a  felony. 
Salary  or  wages,  taking  jMtrt  of:  See  ante,  §  74a. 

Legislation  §  653d.  1.  Addition  by  Stats.  1901,  p.  479,  a8§653g; 
unconstitutional.     See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  667;  the  code  commissioner  saying: 
"This  is  a  new  section,  codifying  §  1  of  the  statute  of  1871-72, 
p.  951,  to  protect  wages  of  labor,  inserting,  however,  the  words  'for 
his  own  use,'  to  make  same  conform  to  intention  of  original  act." 
For  another  section  numbered  653d,  added  by  the  code  commissioners 
in  1901,  see  ante.  Legislation  §  310. 

§  663e.  Blacklisting  of  former  employees  prohibited. 
Penalty.  May  furnish  tmthfnl  statement.  Any  person, 
firm  or  corporation,  or  officer  or  director  of  a  corporation, 
or  superintendent,  manager  or  other  agent  of  such  person, 
firm  or  corporation  who,  after  having  discharged  an  em- 
ployee from  the  service  of  such  person,  firm  or  corporation 
or  after  having  paid  off  an  employee  voluntarily  leaving 
such  service,  shall,  by  word,  writing  or  any  other  means 
whatsoever,  misrepresent  and  thereby  prevent  or  attempt 
to  prevent  such  former  employee  from  obtaining  employ- 
ment with  any  other  person,  firm  or  corporation,  shall  be 
punished  by  a  fine  not  exceeding  two  thousand  dollars  and 
shall  be  liable  in  treble  damages  to  any  such  employee  sus- 
taining damages  through  a  violation  of  this  section.  Any 
person,  firm  or  corporation  who  shall  knowingly  cause, 
suffer  or  permi.t  an  agent,  superintendent,  manager  or  other 
employee  in  his  or  its  employ  to  commit  a  violation  of  this 
section,  or  who  shall  fail  to  take  all  reasonable  steps  within 
liis  or  its  power  to  prevent  such  violation  of  this  act,  shall 
])e  guilty  of  a  violation  of  the  provisions  of  this  section  and 
be  subject  to  the  penalty  hereinbefore  provided.  Nothing 
in  this  section  shall  be  construed  to  prevent  an  employer  as 
hereinbefore  defined  or  an  agent,  employee,  superintendent 
or  manager  of  such  employer  to  furnish,  upon  special  re- 
quest therefor,  a  truthful  statement  concerning  the  reason 
for  the  discharge  of  an  employee  or  why  an  employee  volun- 
tarily left  the  service  of  the  employer;  provided,  however, 
that  if  such  statement  shall  in  connection  therewith  furnish 
any  mark,  sign  or  other  means  whatever  conveying  informa- 
tion different  from  that  expressed  by  words  therein,  such 
fact,  or  the  fact  that  such  statement  or  other  means  of  fur- 
nishing information  was  given  without  a  special  request 
therefor,  shall  be  prima  facie  evidence  of  a  violation  of  the 
provisions  of  this  section. 

Leglslatioii  §  653e.    Added  by  Stats.  1913,  p.  712. 
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TITLE  XVI. 
Oeneral  Provisions. 

§  654.  Acts  made  punishable  by  different  provisions  of  this  code. 

§  654a.  False  advertising  prohibited. 

S  654b.  False  advertisements  concerning  real  estate  a  misdemeanor. 

$  655.  Acts  punishable  under  foreign  law. 

§  656.  Foreign  conviction  or  acquittal. 

§  657.  Contempts,  how  punishable. 

§  658.  Mitigation  of  punishment  in  certain  cases. 

§  659.  Aiding  in  misdemeanor. 

S  660.  Sending  letters,  when  deemed  complete. 

§661.  Bemoval  from  office  for  violation  or  neglect  of  official  duty  by 
public  officer. 

S  662.  Omission  to  perform  duty,  when  punishable. 

§  663.  Attempts  to  commit  crimes,  when  punishable. 

S  664.  Attempts  to  commit  crimes,  how  punishable. 

9  665.  Restrictions  upon  the  preceding  sections. 

§  666.  Petty  larceny,  second  offenses,  punishment  for. 

§  667.  Second  offenses,  not  petit,  punishment  for. 

§  668.  Foreign  conviction  for  former  offense. 

S  669.  Second  term  of  imprisonment,  when  to  commence. 

S  670.  When  term  of  imprisonment  commences,  etc. 

S  671.  Imprisonment  for  life. 

§  672.  Fine  may  be  added  to  imprisonment. 

§  673.  Civil  rights  of  convict  suspended. 

$674.  Civil  death. 

§  675.  Civil  death,  limitations  as  to. 

§  676.  Person  of  convict  protected. 

§  677.  Forfeitures. 

$  678.  Values  in  gold  coin. 

S67?  Coercion  or  compulsion  of  persons  seeking  employment  a  mis- 
demeanor. 

§  679a.  Limiting  sale  of  convict-made  goods. 

S  680.  Payment  of  wages  to  employees  in  a  saloon  or  bar-room. 

S  681.  Cruel  punishment  in  prisons  prohibited. 

§  664.  Acts  made  punishable  by  different  provisions  of 
this  code.  An  act  or  omission  which  is  made  punishable  in 
different  ways  by  different  provisions  of  this  code  may  be 
punished  under  either  of  such  provisions,  but  in  no  case 
can  it  be  punished  under  more  than  one;  an  acquittal  or 
conviction  and  sentence  under  either  one  bars  .a  prosecution 
for  the  same  act  or  omission  under  any  other.  In  the  cases 
specified  in  sections  six  hundred  and  forty-eight,  six  hundred 
and  sixty-seven,  and  six  hundred  and  sixty-eight,  the  pun- 
ishments therein  prescribed  must  be  substituted  for  those 
prescribed  for  a  first  offense,  if  the  previous  conviction  is 
charged  in  the  indictment  and  found  by  the  jury. 
Effect  of  Idea  of  gnilty:  See  post,  §  1158. 
Legislation  §  664.     Enacted  February  14,  1872;  based  on  Field's 

Draft,  §  737,  N.  Y.  Pen.  Code,  §  677.    There  was  formerly  another 
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§  654  relating  to  the  abuse  of  school  teachers  which  was  re-numbered 
§  653b  by  Stats.  1905,  p.  658.     See  ante  legislation  §  653b. 

§  654a.  False  advertising  prohibited.  Any  person,  firm, 
corporation  or  association,  or  any  employee  thereof,  who, 
with  intent  to  sell,  furnish,  perform,  or  in  any  way  dispose 
of  real  or  personal  property,  choses  in  action,  merchandise, 
service,  professional  or  otherwise,  or  anything  of  any 
nature  whatsoever  offered  by  such  person,  firm,  corporation 
or  association,  or  any  employee  thereof,  directly  or  indi- 
rectly, to  the  public  for  sale  or  distribution,  or  to  induce 
the  public,  in  any  manner,  to  enter  into  any  obligation 
relating  thereto,  or  to  acquire  title  thereto  or  any  interest 
therein,  shall  make,  publish,  disseminate,  circulate,  or  cause 
to  be  made,  published,  disseminated  or  circulated,  or,  in  any 
manner,  place,  or  cause  to  be  placed,  before  the  public  in 
the  State  of  California,  in  any  newspaper,  magazine,  book, 
pamphlet,  circular,  letter,  notice,  hand-bill,  poster  or  other 
publication,  or  on  any  billboard,  sign,  card,  label,  or  other 
advertising  medium,  or  by  means  of  any  electric  sign, 
window  sign,  showcase  or  window  display,  or  by  any 
other  advertising  device,  or  by  public  outcry  or  proclama- 
tion, or  in  any  other  manner  or  means  whatever,  an  adver- 
tisement of  any  sort  regarding  such  real  or  personal  prop- 
erty, choses  in  action,  merchandise,  service  or  anything 
so  offered  to  the  public,  which  advertisement  shall  contain 
any  statement,  representation  or  assertion  concerning  such 
real  or  personal  property,  choses  in  action,  merchandise, 
service  or  anything  so  offered  to  the  public,  or  concerning 
any  circumstance  or  matter  of  fact  connected  in  any  way, 
directly  or  indirectly,  with  the  proposed  sale,  performance 
or  disposition  thereof,  which  statement,  representation  or 
assertion  is  false  or  untrue,  in  any  respect,  or  which  is  de- 
ceptive or  misleading,  and  which  is  known,  or  which  by  the 
exercise  of  reasonable  care  should  be  known,  to  be  false  or 
untrue,  deceptive  or  misleading,  by  the  person,  firm,  cor- 
poration or  association  making,  publishing,  disseminating, 
circulating  or  placing  before  the  public  said  advertisement, 
shall  be  guilty  of  a  misdemeanor;  provided,  however,  that 
this  act  shall  not  apply  to  any  publisher  of  a  newspaper, 
magazine,  or  other  publication,  who  publishes  said  adver- 
tisement in  good  faith,  without  knowledge  of  its  false, 
deceptive,  or  misleading  character.  [Amendment  approved 
1915;  Stats.  1915,  p.  1252.] 

Legislation  §  654a.  1.  Added  by  Stats.  1905,  p.  228,  and  then 
read:  "Any  person,  firm  or  corporation  doing  business  in  this  state 
as  a  merchant,  who  advertises  or  displays  any  brand  of  goods  known 
to  the  general  public  and  quotes  prices  in  connection  therewith  as 


389  PALSfi  ADVERTISEMENTS.     FOREIGN  OFFENSES.  §  657 

an  indacement  to  attract  purchasers  to  the  place  of  business  so  ad- 
vertised, who  shall  make  verbal  or  show  printed  or  written  false 
statements  regarding  the  quality  or  merits  of  the  goods  advertised 
is  guilty  of  a  misdemeanor." 

2.  Amended  by  Stats.  1915,  p.  1252. 

§654b.  False  advertisemento  concerning  real  ecrtate  a 
misdemeanor.  Any  person,  firm,  corporation  or  association, 
or  any  employee  or  agent  therefor,  who  in  a  newspaper, 
circular,  circular  or  form  letter  or  other  publication  pub- 
lished or  circulated  in  any  language  in  this  state,  makes  or 
disseminates  any  statement  or  assertion  of  fact,  concerning 
the  extent,  location,  ownership,  title  or  other  characteristic, 
quality  or  attribute  of  any  real  estate  located  in  this  state 
or  elsewhere,  which  is  known  to  him  to  be  untrue  and  which 
is  made  or  disseminated  with  the  intention  of  misleading, 
is  guilty  of  a  misdemeanor;  provided,  however,  that  noth- 
ing in  this  section  shall  be  construed  to  hold  the  publisher 
of  any  newspaper,  or  any  job  printer,  liable  for  any  pub- 
lication herein  referred  to  unless  such  publisher  or  printer 
has  an  interest  either  as  owner  or  agent,  in  such  real  estate 
so  advertised. 

Legislation  §  654b.    Added  by  Stats.  1915,  p.  1027. 

§666.  Acts  punishable  under  foreign  law.  An  act  or 
omission  declared  punishable  by  this  code  is  not  less  so 
because  it  is  also  punishable  under  the  laws  of  another  state, 
government,  or  country,  unless  the  contrary  is  expressly 
declared. 

LegiBlation  §  655.    Enacted  February  14,  1872;  based  on  Field's 

Draft,  §  738,  N.  Y.  Pen.  Code,  §  678. 

§  656.    Foreign  conviction  or  acquittal.    Whenever  on  the 

trial  of  an  accused  person  it  appears  that  upon  a  criminal 

prosecution  under  the  laws  of  another  state,  government,  or 

country,  founded  upon  the  act  or  omission  in  respect  to 

which  he  is  on  trial,  he  has  been  acquitted  or  convicted,  it 

is  a  sufficient  defense. 

Foreign  conviction  or  acquittal:  See  also,  post,  §§  668,  793,  794. 

Legislation  §656.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §739,  N.  Y.  Pen.  Code,  §  679.  The  code  commissioners  say: 
"This  section  is  intended  to  apply  in  cases  where  the  foreign  ac- 
quittal or  conviction  took  place  in  respect  to  the  particular  act  or 
omission  charged  against  the  accused  upon  the  trial  in  this  state, 
and  is  not  restricted  to  cases  where  the  accused  was  tried  abroad 
under  the  same  or  facts  constituting  the  same  charge.'* 

§  657.  Contempts,  how  punishable.  A  criminal  act  is  not 
the  less  punishable  as  a  crime  because  it  is  also  declared  to 
be  punishable  as  a  contempt. 

Criminal  contempts:  See  ante,  §  166. 
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Legislatioii  §  657.    Enacted  February   14,   1872;    identical  with 
Field's  Draft,  §  740,  N.  Y.  Pen.  Code,  §  680. 

§  668.  Mitigation  of  punishment  in  certain  cases.  When 
it  appears,  at  the  time  of  passing  sentence  upon  a  person 
convicted  upon  indictment,  that  such  person  has  already 
paid  a  fine,  or  suffered  an  imprisonment  for  the  act  of  Which 
he  stands  convicted,  under  an  order  adjudging  it  a  con- 
tempt, the  court  authorized  to  pass  sentence  may  mitigate 
the  punishment  to  be  imposed,  in  its  discretion. 

Legislation  §  658.    Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  741,  N.  Y.  Pen.  Code,  §  681. 

§  659.  Aiding  in  misdemeanor.  Whenever  an  act  is  de- 
clared a  misdemeanor,  and  no  punishment  for  counseling  or 
aiding  in  the  commission  of  such- act  is  expressly  prescribed 
by  law,  every  person  who  counsels  or  aids  another  in  the 
commission  of  such  act  is  guilty  of  a  misdemeanor. 

Accessories,  defined:  Ante,  S  32. 
Accecsories,  how  pnnisbed:  Ante,  §  33. 

Legislation  §  659.    Enacted   February   14,    1872;    identical   with 
Field's  Draft,  §  742,  N.  Y.  Pen.  Code,  §  682. 

§660.    Sending  letters,  when  deemed   complete.    In  the 

various  eases  in  which  the  sending  of  a  letter  is  made  crim- 
inal by  tliis  code,  the  offense  is  deemed  complete  from  the 
time  when  such  letter  is  deposited  in  any  post-ofSce  or  any 
other  place,  or  delivered  to  any  person,  with  intent  thai 
it  shall  be  forwarded. 

Threatening  letters,  sending,  witb  intent  to  extort  money:  See 

ante,  §§  523,  650. 

Legislation  §  660.    Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  743,  N.  Y.  Pen.  Code,  §  683. 

§  661.  Removal  from  office  for  violation  or  negleet  of  offi- 
cial duty  by  public  officers.  In  addition  to  the  penalty 
affixed  by  express  terms,  to  every  neglect  «or  violation  of 
official  duty  on  the  part  of  public  officers,  state,  county,  city, 
or  township,  where  it  is  not  so  expressly  provided,  they  may, 
in  the  discretion  of  the  court,  be  removed  from  office. 

Removal,  other  than  by  impeachment:  See  post,  §§  758  et  seq. 

Legislation  §  661.     Enacted  February  14,  1872. 

§  662.    Omission  to  perform  duty,  when  punishable.    No 

person  is  punishable  for  an  omission  to  perform  an  act, 
where  such  act  has  been  performed  by  another  person  acting 
in  his  behalf  and  competent  by  law  to  perform  it. 

IiOgislation  §  662.    Enacted   February    14,   1872;    identical   with 
Field's  Draft,  §  744,  N.  Y.  Pen.  Code,  §  684. 
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§663.    Attempts   to   commit   crimes,    when  punishable. 

Any  person  may  be  convicted  of  an  attempt  to  commit  a 
crime,  although  it  appears  on  the  trial  that  the  crime  in- 
tended or  attempted  was  perpetrated  by  such  person  in  pur- 
suance of  such  attempt,  unless  the  court,  in  its  discretion, 
discharges  the  jury  and  directs  such  person  to  be  tried  for 
such  crime. 

Attempt  to  eommit  crimer,  conviction  of:  See  post,  §  1159. 

Iiegislatlon  §  663.  Enacted  February  14,  1872;  identical  with 
Field's  Draft,  §  745,  N.  Y.  Pen.  Code,  §  34. 

§  664.  Attempts  to  commit  crimes,  how  punishable. 
Every  person  who  attempts  to  commit  any  crime,  but  fails, 
or  is  prevented  or  intercepted  in  the  perpetration  thereof, 
is  punishable,  where  no  provision  is  made  by  law  for  the 
punishment  of  such  attempts,  as  follows : 

1.  If  the  offense  so  attempted  is  punishable  by  imprison- 
ment in  the  state  prison  for  five  years,  or  more,  or  by  im- 
prisonment in  a  county  jail,  the  person  guilty  of  such  at- 
tempt is  punishable  by  imprisonment  in  the  state  prison,  or 
in  a  county  jail,  as  the  case  may  be,  for  a  term  not  exceed- 
ing one  half  the  longest  term  of  imprisonment  prescribed 
upon  a  conviction  of  the  offense  so  attempted."* 

2.  If  the  offense  so  attempted  is  punishable  by  imprison- 
ment in  the  state  prison  for  any  term  less  than  five  years, 
the  person  guilty  of  such  attempt  is  punishable  by  imprison- 
ment in  the  county  jail  for  not  more  than  one  year. 

3.  If  the  offense  so  attempted  is  punishable  by  a  fine,  the 
offender  convicted  of  such  attempt  is  punishable  by  a  fine 
not  exceeding  one  half  the  largest  fine  which  may  be  im- 
posed upon  a  conviction  of  the  offense  so  attempted. 

4.  If  the  offense  so  attempted  is  punishable  by  imprison- 
ment and  by  a  fine,  the  offender  convicted  of  such  attempt 
may  be  punished  by  both  imprisonment  and  fine,  not  exceed- 
ing one  half  the  longest  term  of  imprisonment  and  one  half 
the  largest  fine  which  may  be  imposed  upon  a  conviction 
for  the  offense  so  attempted. 

VHiat  attempts  not  included  In  this  section.  Attempts  included 
in  §§  216,  217,  and  220-222  are  not  included  in  this  section. 

LegiBlation  §  664.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §746,  N.  Y.  Pen.  Code,  §  677. 

§  665.  Restrictions  upon  the .  preceding  sections.  The 
last  two  sections  do  not  protect  a  person  who,  in  attempting 
rmsuccessfuHy  to  commit  a  crime,  accomplishes  the  commis- 
sion of  another  and  different  crime,  whether  greater  or  less 
ID  guilt,  from  suffering  the  punishment  prescribed  by  law 
for  the-  crime  committed. 
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Legislatloti  §  665.  Enacted  February  14,  1872;  identical  with 
Fieldls  Draft,  §  747,  N.  Y.  Pen.  Code,  §  687. 

§  666.  Petty  larceny,  second  offenses,  punishment  for. 
Every  person  who,  having  been  convicted  of  petit  larceny 
and  having  served  a  term  therefor  in  any  penal  institution, 
commits  any  crime  after  such  conviction,  is  punishable  there- 
for as  follows : 

1.  If  the  offense  of  which  such  person  is  subsequently  con- 
victed is  such  that,  upon  a  first  conviction,  an  offender  would 
be  punishable  by  imprisonment  in  the  state  prison  for  any 
term  exceeding  five  years,  such  person  is  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  ten  years. 

2.  If  the  subsequent  offense  is  such  that  upon  a  first  con- 
viction, the  offender  would  be  punishable  by  imprisonment 
in  the  state  prison  for  five  years,  or  any  less  term,  then  the 
person  convicted  of  such  subsequent  offense  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  ten  years. 

3.  If  the  subsequent  conviction  is  for  petit  larceny  then 
the  person  convicted  of  such  subsequent  offense  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  five  years. 
[Amendment  approved  1909;  Stats.  1909,  p.  360.] 

Previotts  conviction,  duty  of  Jury  to  find  on:  See  post,  §  1158. 

Legislation  §  666.  1.  Enacted  February  14,  1872  (almost  Identical 
with  Field's  Draft,  §  748,  N.  Y.  Pen.  Code,  §  688),'  and  then  read: 
**Every  person  who,  having  been  convicted  of  any  offense  punishable 
by  imprisonment  in  the  state  prison,  commits  any  crime  after  such 
conviction,  is  punishable  therefor,  as  follows:  1.  If  the  offense  of 
which  such  person  is  subsequently  coQvicted  is  such  that,  upon  a 
first  conviction,  an  offender  would  be  punishable  by  imprisonment 
in  the  state  prison  for  any  term  exceeding  five  years,  such  person 
is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
ten  years.  2.  If  the  subsequent  offense  is  such  that,  upon  a  first 
conviction,  the  offender  would  be  punishable  by  imprisonment  in 
the  state  prison  for  five  years,  or  any  less  term,  then  the  person  con- 
victed of  such  subsequent  offense  is  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  ten  years.  3.  If  the  subsequent  con- 
viction is  for  petit  larceny,  or  any  attempt  to  commit  an  offense 
which,  if  committed,  would  be  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  five  years,  then  the  person  convicted  of 
such  subsequent  offense  is  punishable  by  imprisonment  in  the  stafe 
prison  not  exceeding  five  years." 

2.  Amended  by  Stats.  1903,  p.  107,  (1)  the  introductory  paragraph 
then  reading,  "Every  person  who,  having  been  convicted  of  petit 
larceny,  or  of  any  offense  punishable  by  imprisonment  in  the  state 
prison,  commits  any  crime  after  such  conviction,  is  punishable  there- 
for as  follows";  (2)  subd.  1  had  "ten  years"  instead  of  "five  years," 
in  first  instance  (the  change  being  made  in  1905),  otherwise  the 
section  reading  as  at  present. 

3.  Amended  by  Stats.  1905,  p.  667,  in  subd.  1,  changing  "ten 
years"  to  "five  years,"  in  first  instance;  the  code  commissioner 
saving,  **The  amendment  consists  in  the  substitution  of  the  word 
'five'  for  *ten.*    At  the  session  of  1903,  §§  666  and  667  were*  changed. 
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the  former  being  amended,  and  the  latter  repealed.  Through  a 
mistake  in  copying  the  proposed  amendment  to  §  666,  the  section,, 
as  it  was  then  amended,  left  a  large  class  of  cases  unprovided  for. 
The  word  'ten,'  in  the  fourth  line  of  subd.  1,  has  been  changed  to 
*five,'  so  that  where  the  punishment  for  a  first  conviction  would 
be  six,  seven,  eight,  nine,  or  ten  years,  some  penalty  shall  attach; 
for  as  the  section  was  amended  in  1903,  a  second  conviction  for 
an  offense  punishable,  say  by  seven,  or  even  ten  years,  entailed 
no  penalty." 

4.  Amended  by  Stats.  1909,  p.  360,  the  only  change  being  in  the 
introductory  paragraph. 

§  667.  Second  offenses,  not  petit,  punishment  for.  Every 
person  who,  having  been  convicted  of  any  offense  punish- 
able by  imprisonment  in  the  state  prison,  and  having  served 
a  term  therefor  in  any  penal  institution,  commits  any  crime 
after  such  conviction,  is  punishable  therefor  as  follows: 

1.  If  the  offense  of  which  such  person  is  subsequently 
convicted  is  such  that,  upon  a  first  conviction,  an  offender 
would  be  punishable  by  imprisonment  in  the  state  prison, 
such  person  is  punishable  by  imprisonment  in  the  state 
prison  for  the  maximum  period  for  which  he  might  have 
been  sentenced,  if  such  offense  had  been  his  first  offense. 

2.  If  the  subsequent  conviction  is  for  petit  larceny,  then 
the  person  convicted  of  such  subsequent  offense  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  provided,  however,  that  any  person  who  has  been,  or 
who  shall  hereafter  be,  sentenced  to  the  state  prison  shall 
be  subject  to  parole  by  the  state  board  of  prison  directors, 
under  the  restrictions  now  provided  by  law  for  the  parole 
of  first- term  prisoners,  any  act  to  the  contrary  notwith- 
standing. 

Legislation  §  667.  1.  Enacted  February  14,  1872  (based  on  Field's 
Draft,  §750,  N.  Y.  Pen.  Code,  §§  688,  693),  and  then  read:  "Every 
person  who,  having  been  convicted  of  petit  larceny,  or  of  an  attempt 
to  commit  an  offense  which,  if  perpetrated,  would  be  punishable  by 
imprisonment  in  the  state  prison,  commits  any  crime  after  such 
conviction,  is  punishable  as  follows:  1.  If  the  subsequent  offense 
is  such  that,  upon  a  first  Conviction,  the  offender  would  be  punishable 
by  imprisonment  in  the  state  prison  for  life,  at  the  discretion  of 
the  court,  such  person  is  punishable  by  imprisonment  in  such  prison 
during  life.  2.  If  the  subsequent  offense  is  such  that,  upon  a  first 
conviction,  the  offender  would  be  punishable  by  imprisonment  in 
the  state  prison  for  any  term  less  than  for  life,  such  person  is  pun- 
ishable by  imprisonment  in  such  prison  for  the  longest  term  pre- 
scribed, upon  a  conviction  for  such  first  offense.  3.  If  the  subse- 
quent conviction  is  for  petit  larceny,  or  for  an  attempt  to  commit 
an  offense  which,  if  perpetrated,  would  be  punishable  by  imprison- 
ment in  the  state  prison,  then  such  person  is  punishable  by  impris- 
onment in  such  prison  not  exceeding  five  years.'' 

2.  Repealed  by  Stats.  1903,  p.  108. 

3.  Added  as  a  new  section  by  9tats.  1909,  p.  36 1. 
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§668.  Foreign  conviction  for  former  offense.  Every 
person  who  has  been  convicted  in  any  other  state,  govern- 
ment, or  country,  of  an  offense  which,  if  committed  within 
this  state,  would  be  punishable  by  the  laws  of  this  state  by 
imprisonment  in  the  state  prison,  is  punishable  for  any  subse- 
quent crime  committed  within  this  state  in  the  manner  pre- 
scribed in  the  last  two  sections,  and  to  the  same  extent  as  if 
such  first  conviction  had  taken  place  in  a  court  of  this  state. 

Foreign  conviction  or  acquittal:  See  ante,  §  656. 

Legislation  §  668.     Enacted  February  14,  1872;   almost  identical 
with  Field's  Draft,  §  751,  N.  Y.  Pen.  Code,  §  679. 

§  669.    Second  term  of  imprisonment,  when  to  commence. 

When  any  t)erson  is  convicted  of  two  or  more  crimes  before 
sentence  has  been  pronounced  upon  him  for  either,  the  im- 
prisonment to  which  he  is  sentenced  upon  the  second  or  other 
subsequent  conviction  must  commence  at  the  termination  of 
the  first  term  of  imprisonment  to  which  he  shall  be  ad- 
judged, or  at  the  termination  of  the  second  or  other  subse- 
quent term  of  imprisonment,  as  the  case  may  be. 

Legislation  §  669.     Enacted   February   14.    1872;    identical    with 
Field's  Draft,  §  752,  N.  Y.  Pen.  Code,  §  694. 

§  670.    When  term  of  imprisonment  commences,  etc.    The 

term  of  imprisonment  fixed  by  the  judgment  in  a  criminal 
action  commences  to  run  only  upon  the  actual  delivery  of 
the  defendant  at  the  place  of  imprisonment,  and  if  there- 
after, during  such  term,  the  defendant  by  any  leg^l  means 
is  temporarily  released  from  such  imprisonment  and  subse- 
quently returned  thereto,  the  time  during  which  he  was  at 
large  must  not  be  computed  as  part  of  such  term. 

Legislation  §  670.    Enacted  February  14,  1872. 

§671.  Imprisonment  for  life.  Whenever  any  person  is 
declared  punishable  for  a  crime  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  any  specified  number  of 
years,  and  no  limit  to  the  duration  of  such  imprisonment  is 
declared,  the  court  authorized  to  pronounce  judgment  upon 
such  conviction  may,  in  its  discretion,  sentence  such  offender 
to  imprisonment  during  his  natural  life,  or  for  any  number 
of  years  not  less  than  that  prescribed. 

Legislation  §  671.     Enacted  February  14,  1872;   based  on  Field's 
Draft,  §  753,  N.  Y.  Pen.  Code,  §  696. 

§  672.  Fine  may  be  added  to  imprisonment.  Upon  a  con- 
viction for  any  crime  punishable  by  imprisonment  in  any 
jail  or  prison,  in  relation  to  which  no  fine  is  herein  pre- 
scribed, the  court  may  impose  a  fine  on  the  offender  not  ex- 
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ceeding  two  hundred  dollars,  in  addition  to  the  imprison- 
ment prescribed. 

Legislation  §  672.  Enacted  February  14^  1872;  based  on  IBleld's 
Draft,  §  756. 

§  673.  Civil  rights  of  convict  suspended.  A  sentence  of 
imprisonment  in  a  state  prison  for  any  term  less  than  for 
life  suspends  all  the  civil  rights  of  the  person  so  sentenced, 
and  forfeits  all  public  offices  and  all  private  trusts,  author- 
ity, or  power  during  such  imprisonment. 

Forfoitoro  of  office  on  conviction  of  crime:  See  ante,  §  98. 
Legislation  §  678.    Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  757,  N.  Y.  Pen.  Code,  §  707, 

§  674.  Oivil  death.  A  person  sentenced  to  imprisonment 
in  the  state  prison  for  life  is  thereafter  deemed  civilly  dead. 

Legislation  §  674.  Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  758,  N.  Y.  Pen.  Code,  §  708. 

§  676.  Civil  death,  limitations  as  to.  The  provisions  of 
the  last  two  preceding  sections  must  not  be  construed  to  ren- 
der the  persons  therein  mentioned  incompetent  as  witnesses 
upon  the  trial  of  a  criminal  action  or  proceeding,  or  incap- 
able of  making  and  acknowledging  a  sale  or  conveyance  of 
property.  [Amendment  approved  1874;  Code  Amdts.  1873- 
74,  p.  435.] 

Prisoner  as  witness,  how  bTongbt  in,  and  proceedings  on:  See  post, 
S§  1333,  1567. 
Deposition  of  prisoner,  wlien  and  how  taken:  See  poet,  §  1346. 

Legislation  §  675.    1.  Enacted  February  14,  1872. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  435,  (1)  adding  'last" 
before  "two  preceding  sections";  (2)  omitting  "or  to  do  such  other 
acts  as  are  permitted  by  law,"  at  end  of  section. 

S.  Amendment  by  Stats.  1901,  p.  480;  unconstitutional.  See  note, 
S  5,  ante. 

§  676.  Person  of  convict  protected.  The  person  of  a  con- 
vict sentenced  to  imprisonment  in  the  state  prison  is  under 
the  protection  of  the  law,  and  any  injury  to  his  person,  not 
authorized  by  law,  is  punishable  in  the  same  manner  as  if  he 
was  not  convicted  or  sentenced. 

Legislation  §  676.    Enacted   February   14,   1872;    identical   with 

Field's  Draft,  §  759,  N.  Y.  Pen.  Code,  §  709. 

§677.  Forfeitures.  No  conviction  of  any  person  for 
crime  works  any  forfeiture  of  any  property ,  except  in  cases 
in  which  a  forfeiture  is  expressly  imposed  by  law;  and  all 
forfeitures  to  the  people  of  this  state,  in  the  nature  of  a 
deodand,  or  where  any  person  shall  flee  from  justice,  are 
abolished. 
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Legislation  §  677.    Enacted  February  14,  1872;  based  on  Field's 
Draft,  §  760,  N.  Y.  Pen.  Code,  §  710. 

§  678.  Values  in  gold  coin.  Whenever  in  this  code  the 
character  or  grade  of  an  offense,  or  its  punishment,  is  made 
to  depend  upon  the  value  of  property,  such  value  shall  be 
estimated  exclusively  in  United  States  gold  coin. 

Legislation  §  678.    Added  by  Code  Amdts.  1873-74,  p.  435. 

§  679.  Coercion  or  compulsion  of  persons  seeking  employ- 
ment a  misdemeanor.  Any  person  or  corporation  within  this 
state,  or  agent  or  officer  on  behalf  of  such  person  or  corpora- 
tion, who  shall  hereafter  coerce  or  compel  any  person  or 
persons  to  enter  into  an  agreement,  either  written  or  verbal, 
not  to  join  or  become  a  member  of  any  labor  organization, 
as  a  condition  of  such  person  or  persons  securing  employ- 

•  ment  or  continuing  in  the  employment  of  any  such  person  or 
corporation,  shall  be  guilty  of  a  misdemeanor. 

Legislation  §  679.    Added  by  Stats.  1893,  p.  176, 

§  679a.  Limiting  sale  of  convict-made  goods.  1.  It  shall 
be  unlawful  for  any  person  to  sell,  expose  for  sale,  or  offer 
for  sale  within  this  state,  any  article  or  articles  manu- 
factured wholly  or  in  part  by  convict  or  other  prison  labor, 
except  articles  the  sale  of  which  is  specifically  sanctioned  by 
law. 

2.  Every  person  selling,  exposing  for  sale,  or  offering  for 
sale  any  article  manufactured  in  this  state  wholly  or  in  part 
by  convict  or  other  prison  labor,  the  sale  of  which  is  not 
specifically  sanctioned  by  law,  shall  be  guilty  of  a  misde- 
meanor. 

Legislation  §  679a.     Added  by  Stats.  1901,  p.  326. 

§  680.  Pajnnent  of  wages  to  employees  in  a  saloon  or  bar- 
room. Every  person  who  shall  pay  any  employee  his  wages, 
or  any  part  thereof,  while  such  employee  is  in  any  saloon, 
bar-room,  or  other  place  where  intoxicating  liquors  are  sold 
at  retail,  unless  said  employee  is  employed  in  such  saloon, 
bar-room,  or  such  other  place  where  intoxicating  liquors  are 
sold,  shall  be  deemed  guilty  of  a  misdemeanor. 
Legislation  §  680.    Added  by  Stats.  1901,  p.  660. 

§  681.  Cruel  punishment  in  prisons  prohibited.  It  shall 
be  unlawful  to  use  in  the  prisons  or  reformatory  institu- 
tions of  this  state  any  cruel  or  unusual  punishments;  and 

*  punishment  by  the  use  of  the  straight-jacket,  gag,  thumb- 
screw, shower-bath,  or  the  tricing-up  of  prisoners  is  hereby 
prohibited. 

There  is  another  section  of  this  number.     See  next  section. 
Legislation  §  681.     Added  by  Stats.  1913,  p.  1010. 


PART  11. 
CRIMINAL  PROCEDURE. 

Preliminary  Provisions.     §§  681-689. 

Title  I.    Prevention  op  Public  Offenses.     §  §  692-734. 

II.  Judicial  Proceedings  for  the  Removal  op  Public 
Officers  by  Impeachment  or  Otherwise. 
§§  737-772. 

III.  Proceedings  in  Criminal  Actions  Prosecuted  by 
Indictment,  to  the  Commitment,  Inclusive. 
§§777-883. 

IV.  Proceedings  After  Commitment  and  Before  In- 

dictment.    §§  888-937. 

V.  The  Indictment.     §§  940-972. 

VI.  Pleadings  and  Proceedings  after  Indictment  and 
before  the  Commencement  of  the  Trial. 
§§  976-1053. 

VII.    Proceedings  after  the  Commencement  op  the 
Trial  and  Before  Judgment.    §§  1055-1188. 

VIII.    Judgment  and  Execution.     §§  1191-1230. 

IX.    APPE.VLS  TO  the  Supreme  Court.     §§  1235-1265. 

X.    Miscellaneous  Proceedings.     §§  1268-1423. 

XI.  Proceedings  in  Justices'  and  Police  Courts  and 

Appeals   to    the    StnPERiOR   Courts.     §§  1425- 
1470. 

XII.  Special    Proceedings    op    a    Criminal    Nature. 

§§  1473-1564. 

XIII.  Proceedings  for  Bringing  Persons  Imprisoned  in 
the  State  Prison,  or  the  Jail  of  Another 
County,  Before  a  Court.     §  1567. 

XIV.    Disposition  of  Fines  and  Forfeitures.     §  1570. 

(397) 


399  PBEUMmARY  PROVISIONS  AS  TO  PROCEDURE.  §  683 


PRELIMINARY  PROVISIONS. 

9  681.  No  person  punishable  but  on  legal  conviction. 

§  682.  Public  offenses,  how  prosecuted. 

§  683.  Criminal  action  defined. 

9  684.  Parties  to  a  criminal  action. 

9  685.  The  party  prosecuted  known  as  defendant. 

9  686.  Bights  of  defendant  in  criminal  action. 

9  687.  Second  prosecution  for  the  same  offense  prohibited. 

9  688.  No  person  to  be  a  witness  against  himself  in  a  criminal  action, 

or  to  be  unnecessarily  restrained. 

9  689.  No  person  to  be  convicted  but  upon  verdict  or  judgment. 

§  681.  No  person  punishable  but  on  legal  conviction.  No 
person  can  be  punished  for  a  public  offense,  except  upon  a 
legal  conviction  in  a  court  having  jurisdiction  thereof. 

There  is  another  section  of  this  number,    ^e  prior  section. 

Oonstltntloiial  guaranty:  Const.,  art.  i,  9  13. 

Conviction  of  public  offense,  how  may  be  had:  See  post,  9  689. 

Legislation  §  681.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.,  9  3);  based  on  Crim.  Prac.  Act.,  Stats.  1851,  p.  212,  9  6. 

§682.  Public  offenses,  how  prosecuted.  Every  public 
offense  must  be  prosecuted  by  indictment  or  information, 
except : 

1.  Where  proceedings  are  had  for  the  removal  of  civil 
officers  of  the  state ; 

2.  Offenses  arising  in  the  militia  when  in  actual  service, 
and  in  the  land  and  naval  forces  in  the  time  of  war,  or  which 
the  state  may  keep,  with  the  consent  of  Congress,  in  time  of 
peace ; 

3.  Offenses  tried  in  justices'  and  police  courts ; 

4.  All  misdemeanors  of  which  jurisdiction  has  been  con- 
ferred upon  superior  courts  sitting  as  juvenile  courts. 
[Amendment  approved  1911 ;  Stats.  1911,  p.  68.] 

ProBecntlon:  See  Const.,  art.  i,  99  8,  13. 

Courts-martial:  See  Pol.  Code,  99  2021  et  seq. 

Offenses,  how  prosecuted:  See  post,  9  888. 

ProceedingB  for  removal  of  officers  may  be  by  accusation  or  infor- 
mation: See  post,  9  889- 

Legislation  §  682.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Troc.,  9  4);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  212,9  7. 

2.  Amended  by  Code  Amdts.  1880,  p.  10,  in  introductory  paragraph 
adding  "or  information"  after  ''indictment." 

8.  Amended  by  Stats.  1911,  p.  68,  the  change  consisting  in  the 
addition  of  paragraph  4. 

§  683.  Criminal  action  defined.  The  proceeding  by  which 
a  party  charged  with  a  public  offense  is  accused  and  brought 
to  trial  and  punishment,  is  known  as  a  criminal  action. 

Legislation  §  683.    Enacted  February  14,  1872  (N.  Y.  Code  Crim. 

Proc,  9  5);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  212,  9  8. 
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§  684.  Parties  to  a  criminal  actioxt  A  criminal  action  is 
prosecuted  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia, as  a  party,  against  the  person  charged  with  the 
offense. 

Legifllatioa  §  6S4.    Enacted  Febrnary  14,  1872  (N.  T.  Code  Grim. 
Proc,  8  6);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  213,5  9. 

§685.  The  party  prosecuted  known  as  defendant.  The 
party  prosecuted  in  a  criminal  action  is  designated  in  this 
code  as  the  defendant. 

Legislation  §  085.    Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  9  7) ;  based  on  Crim  Prac.  Act,  Stats.  1851,  p.  213,  §  10. 

§  686.  Bights  of  defendant  in  criminal  action.  In  a  crim- 
inal action  the  defendant  is  entitled:* 

1.  To  a  speedy  and  public  trial. 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  to  appear 
and  defend  in  person  and  with  counsel. 

3.  To  produce  witnesses  on  his  behalf  and  to  be  confronted 
with  the  witnesses  against  him,  in  the  presence  of  the  court, 
except  that  where  the  charge  has  been  preliminarily  exam- 
ined before  a  committing  magistrate  and  the  testimony 
taken  down  by  question  and  answer  in  the  presence  of  the 
defendant,  who  has,  either  in  person  or  by  counsel,  cross- 
examined  or  had  an  opportunity  to  cross-examine  the  wit- 
ness ;  or  where  the  testimony  of  a  witness  on  the  part  of  the 
people,  who  is  unable  to  give  security  for  his  appearance,  has 
been  taken  conditionally  in  the  like  manner  in  the  presence 
of  the  defendant,  who  has,  either  in  person  or  by  counsel, 
cross-examined  or  had  an  opportunity  to  cross-examine  the 
witness,  the  deposition  of  such  witness^may  be  read,  upon  its 
being  satisfactorily  shown  to  the  court  that  he  is  dead  or 
insane,  or  cannot  with  due  diligence  be  found  within  the 
state;  and  except  also  that  in  the  case  of  offenses  hereafter 
committed  the  testimony  on  behalf  of  the  people  or  the  de- 
fendant of  a  witness  deceased,  insane,  out  of  jurisdiction,  or 
who  cannot,  with  due  diligence,  be  found  within  the  state, 
given  on  a  former  trial  of  the  action  in  the  presence  of  the 
defendant  who  has,  either  in  person  or  by  counsel,  cross-ex- 
amined or  had  an  opportunity  to  cross-examine  the  witness, 
may  be  admitted.  [Amendment  approved  1911}  Stats.  1911, 
p.  364.] 

Oonstitutional  proviBions:  See  Const.,  art.  i,  §  13. 
Dapositlona  as  evidence:  Post,  §§  869,  1345,  1362.     * 
Defendant  may  produce  witnesses:  See  post,  §  866. 
Dismissal  if  defendant  not  brought  to  trial  within  sixty  days: 
See  post,  S  1382. 


^401  PRELIMINARY  PROVISIONS  AS  TO  PROCEDURE.  §  689 

Legislation  §  686.  1.  Enacted  February  14,  1872  (N. .  Y.  Code 
Grim.  Proc,  §  8) ;  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  213,  §  11, 
and  then  read:  "In  a  criminal  action  the  defendant  is  entitled: 

"1.  To  a  speedy  and  public  trial. 

"2,  To  be  allowed  counsel  as  in  civil  actions,  or  to  appear  and  de- 
fend in  person  and  with  counsel. 

*'3.  To  produce  witnesses  on  his  behalf,  and  to  be  confronted  with 
the  witnesses  against  him,  in  the  presence  of  the  court,  except  that 
where  the  charge  has  been  preliminarily  examined  before  a  commit- 
ting magistrate  and  the  testimony  taken  down  by  question  and 
answer  in  the  presence  of  the  defendant,  who  has,  either  in  person 
or  by  counsel,  cross-examined  or  had  an  opportunity  to  cross-examine 
the  witness;  or  where  the  testimony  of  a  witness  on  the  part  of 
the  people,  who  is  unable  to  give  security  for  his  appearance,  has 
been  taken  conditionally  in  the  like  manner  in  the  presence  of  the 
defendant,  who  has,  either  in  person  or  by  counsel,  cross-examined 
OT  had  an  opportunity  to  cross-examine  the  witness,  the  deposition 
of  such  witness  may  be  read,  upon  its  being  satisfactorily  shown 
to  the  court  that  he  is  dead  or  insane,  or  cannot  with  due  diligence 
be  found  within  the  state." 

2.  Amended  by  Stats.  1911,  p.  864. 

§687.  Second  prosecution  for  the  same  offense  prohib- 
ited. No  person  can  be  subjected  to  a  second  prosecution 
for  a  public  offense  for  which  he  has  once  been  prosecuted 
and  convicted  or  acquitted. 

Constitutloiial  provisionB:   See  Const.,  art.  i,  §13;   U.  S.  Const., 
Amdt.  5. 
Dismissal  no  bar:  See  post,  §  999. 

Leglalation  §  687.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  9);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  213,  §  12,  which 
read:  "§12.  No  person  shall  be  subject  to  a  second  prosecution 
for  a  public  offense,  for  which  he  has  once  been  prosecuted  and  duly 
convicted  or  acquitted." 

§088.  No  person  to  be  a  witness  against  himself  in  a 
criminal  action,  or  to  be  unnecessarily  restrained.  No  per- 
son can  be  compelled,  in  a  criminal  action,  to  be  a  witness 
against  himself;  nor  can  a  person  charged  with  a  public 
offense  be  subjected,  before  conviction,  to  any  more  restraint 
than  is  necessary  for  his  detention  to  answer  the  charge. 

Defendant  offering  himself  as  witness,  examination  of:  See  post, 
§  1323. 

Defendant  cannot  be  compeUed  to  be  witness  against  himself:  See 
post,  §  1323. 

Legislation  §  688.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  10);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  213,  §  13,  which 
read:  '*§  IS.  No  person  shall  be  compelled  in  a  criminal  action 
to  be  a  witness  against  himself,  nor  shall  a  person  charged  with  a 
public  offense  be  subjected  before  conviction  to  any  more  restraint 
than  is  necessary  for  his  detention  to  answer  the  charge.'' 

§689.  No  person  to  be  convicted  but  upon  verdict  or 
judgment.    No  person  can  be  convicted  of  a  public  offense 
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unless  by  the  verdict  of  a  jury,  accepted  and  recorded  by  the 
court,  or  upon  a  plea  of  guilty,  or  upon  judgment  against 
him  upon  a  demurrer  in  the  case  mentioned  in  section  one 
thousand  and  eleven,  or  upon  a  judgment  of  a  court,  a  jury 
having  been  waived  in  a  criminal  case  not  amounting  to 
felony.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  4.] 

LeglsUtion  §  689.  1.  Enacted  February  14,  1872;  based  on  Crim. 
-Prac.  Act,.  Stats.  1851,  p.  213,  §  14,  which  read:  "§14.  No  person 
can  be  convicted  of  a  public  offense,  unless  by  a  verdict  of  a  jury 
accepted  and  recorded  by  the  court,  or  .upon  a  plea  of  guilty,  or  upon 
a  judgment  against  him  upon  a  demurrer  to  the  indictment  in  the 
case,  mentioned  in  section  two  hundred  and  sixty-aiz."  When  en- 
acted in  1872,  the  latter  part  of  §  689  read,  "or  upon  judgment 
against  him  upon  a  demurrer  to  the  indictment  in  the  case  mentioned 
in  section  1011,  or  upon  a  judgment  of  a  police  or  justice's  court,  a 
jury  having  been  waived." 

2.  Amended  by  Code  Amdts.  1880,  p.  4. 
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TITLE   I. 
Prevention  of  Public  Offenses. 

Chapter  I.    Lawful  Resistance.     §§  692--694. 

II.    Intervention  of  the  Officers  of  Justice.     §§  697, 698.   ' 
III.    Security  to  Keep  the  Peace.     §§  701-714. 
IV.    Police  in  Cities  and  Towns,  and  Their  Attendance  at  Ex- 
posed Places.     §§  719,  720. 
y.    Suppression  of  Riots.     §§  723-734. 

CHAPTER  I. 

Lawful  Resistance. 

5  692.    Lawful  resistance,  by  whom  made. 

§  693.    By  the  party,  in  what  cases  and  to  what  extent. 

§  694.    By  other  parties,  in  what  cases. 

§  682.  Lawful  resistance,  by  whom  made.  Lawful  resist- 
ance to  the  commission  of  a  public  offense  may  be  made : 

1.  By  the  party  about  to  be  injured ; 

2.  By  other  parties. 

Penoaal  tigkiM:  See  Civ.  Code,  §§  43-54. 

Ii^(lslation  §  692.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  §  79) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  213, 
S15. 

§  603.  By  the  party,  in  what  cases  and  to  what  extent. 
Resistance  sufficient  to  prevent  the  offense  may  be  made  by 
the  party  about  to  be  injured : 

1.  To  prevent  an  offense  against  his  person,  or  his  family, 
or  some  member  thereof. 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure 

property  in  his  lawful  possession. 

Legislation  §  693.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §80);  in  language  almost  identical  with  that  of  Crim.  Prac. 
Act,  Stats.  1851,  p.  213,  §  16. 

§  691.  By  other  parties,  in  what  cases.  Any  other  per- 
son, in  aid  or  defense  of  the  person  about  to  be  injured,  may 
make  resistance  sufficient  to  prevent  the  offense. 

Legislation  §  694.    Enacted  February  14,  1872  (N.  T.  Code  Crim. 

Proc,  §  81);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  214, 

§17. 
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CHAPTER  II. 

Intenrentlon  of  the  Officers  of  Justice. 

§  697.    Int erven t ion  of  officers,  in  what  cases. 
§  698.    Persons  acting  in  their  aid  justified.  ' 

§  697.  Intervention  of  officers,  in  what  cases.  Public 
oflfenses  may  be  prevented  by  the  intervention  of  the  officers 
of  justice : 

1.  By  requiring  security  to  keep  the  peace; 

2.  By  forming  a  police  in  cities  and  towns,  and  by  requir- 
ing their  attendance  in  exposed  places ; 

3.  By  suppressing  riots. 

Subd.  1.    Security  to  keep  the  peace:    See  post,  §§  701-714. 
Subd.  2.    Police  force:    See  post,  9§  719,  720.    Officers  authorlxed 
to  preserve  peace:  Post,  §  720. 
Subd.  3.    Suppression  of  riots:  See  post,  §§  723-734. 

Legislation  §  697.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  82) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  214, 
§18. 

§698.  Persons  acting  in  their  aid  jtuttified.  When  the 
oflBcers  of  justice  are  authorized  to  act  in  the  prevention  of 
public  oflfenses,  other  persons,  who,  by  their  command,  act 
in  their  aid,  are  justified  in  so  doing. 

Legislation  §  698.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  §83);  in  language  almost  identical  with  that  of  Crim.  Prac. 
Act,  Stats.  1851,  p.  214,  §  19. 


CHAPTER  III. 

Security  to  Keep  the  Peace. 

§  701.  Information  of  threatened  offense. 

§  702.  Examination  of  complainant  and  witnesses. 

§  703.  Warrant  of  arrest. 

§  704.  Proceedings  on  charges  being  controverted. 

§  705.  Person  complained  of,  when  to  be  discharged. 

§  706.  Security  to  keep  the  peace,  when  required. 

§  707.  Effect  of  giving  or  refusing  to  give  security. 

§  708.  Person  committed  for  not  giving  security,  how  discharged. 

§  709.  Undertaking  to  be  filed  in  clerk's  office. 

§  710.  Security,  when  required  for  assault  committed  in  the  presence 

of  a  court  or  magistrate. 

§  711.  Undertaking,  when  broken. 

§  712.  Undertakings  when  and  how  prosecuted. 

§  713.  Evidence  of  breach. 

§  714.  Security  for  the  peace  not  required,  except  in  accordance  with 

this  chapter. 

§  701.  Information  of  threatened  offense.  An  informa- 
tion may  be  laid  before  any  of  the  magistrates  mentioned  in 
section  eight  hundred  and  eight,  that  a  person  has  threat- 
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ened  to  commit  an  offense  against  the  person  or  property  of 
another. 

Legislation  §  701.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §84);  in  substance  the  same  as  Crim,  Prac.  Act,  §  20,  as 
amended  by  Stats.  1863,  p.  158,  §  2.  The  code  commissioners  say: 
"The  section  referred  to  is  §  103  of  the  Crimes  and  Punishment  Act 
of  18d1;  the  word  'information'  is  used  in  place  of  the  word  'com- 
plaint,' as  more  expressive." 

§  702.  Examination  of  complainant  and  witnesses.  When 
the  information  is  laid  before  such  magistrate  he  must  exam- 
ine on  oath  the  informer,  and  any  witness  he  may  produce, 
and  must  take  their  depositions  in  writing,  and  cause  them 
to  be  subscribed  by  the  parties  making  them. 

Legislation  §  702.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Ptoc,  §  85) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  214,  §  21. 

§  703.  Warrant  of  arrest.  If  it  appears  from  the  deposi- 
tions that  there  is  just  reason  to  fear  the  commission  of  the 
offense  threatened,  by  the  person  so  informed  against,  the 
magistrate  must  issue  a  warrant,  directed  generally  to  the 
sheriff  of  the  county,  or  any  constable,  marshal,  or  police- 
man in  the  state,  reciting  the  substance  of  the  information, 
and  commanding  the  officer  forthwith  to  arrest  the  person 
informed  of  and  bring-  him  before  the  magistrate. 

Legialation  §  703.    Enacted  February  14,  1872  (N.  Y.  Code  Crim. 

Proc,  §86);  in  substance  the  same  as  Crim,  Prac.  Act,  Stats.  1851, 

p.  214,  §  22. 

§  704.  Proceedings  on  charges  being  controverted.  ^When 
the  person  informed  against  is  brought  before  the  magis- 
trate, if  the  charge  be  controverted,  the  magistrate  must 
take  testimony  in  relation  thereto.  The  evidence  must  be 
reduced  to  writing  and  subscribed  by  the  witnesses. 

Legialatian  §  704,  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.,  §  87) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  214,  §  23. 

§  706.  Person  complained  of ,  when  to  be  discharged.  If 
it  appears  that  there  is  no  just  reason  to  fear  the  commission 
of  the  offense  alleged  to  have  been  threatened,  the  person 
complained  of  must  be  discharged. 

Legialatlon  §  705.  Enacted  February  14,  1872  (K.  Y.  Code  Crim. 
Proc,  §88);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  214,  §  24. 

§706.  Security  to  keep  the  peace,  when  required.  If, 
however,  there  is  just  reason  to  fear  the  commission  of  the 
offense,  the  person  complained  of  may  be  required  to  enter 
into  an  undertaking  in  such  snm,  not  exceeding  five  thou- 
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sand  dollars,  as  the  magistrate  may  direct,  with  one  or  more 

sufficient  sureties,  to  keep  the  peace  towards  the  people  of 

this   state,    and   particularly   towards   the   informer.    The 

undertaking  is  valid  and  binding  for  six  months,  and  may, 

upon  the  renewal  of  the  information,  be  extended  for  a 

longer  period,  or  a  new  undertaking  may  be  required. 

Legifllation  §  706.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  89) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
214,  §  25. 

§  707.    Effect  of  giving  or  refusing  to  give  security.    If 

the  undertaking  required  by  the  last  section  is  given,  the 

party  informed  of  must  be  discharged.    If  he  does  not  give 

it,  the  magistrate  must  commit  him  to  prison,  specifying  in 

the  warrant  the  requirement  to  give  security,  the  amount 

thereof,  and  the  omission  to  give  the  same. 

Effect  of  giving  or  refaaiiig  to  give  bond:  See  post,  §  710. 

Legifllation  §  707.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  90) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  215,  §  26. 

§708.  Person  committed  for  not  giving  security,  how 
discharged.  If  the  person  complained  of  is  committed  for 
not  giving  the  undertaking  required,  he  may  be  discharged 
by  any  magistrate,  upon  giving  the  same. 

Legislation  §  708.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §91);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  215,  §  27. 

§709.    Undertaking  to   be  filed  in  clerk's   office.    The 

undertaking  must  be  filed  by  the  magistrate  in  the  office  of 

the  clerk  of  the  county. 

Legislation  §  709.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  215,  §  28. 

§  710.  Security,  when  required  for  assault  comntitted  in 
the  presence  of  a  court  or  magistrate.  A  person  who,  in  the 
presence  of  a  court  or  magistrate,  assaults  or  threatens  to 
assault  another,  or  to  commit  an  offense  against  his  person 
or  property,  or  who  contends  with  another  with  angry 
words,  may  be  ordered  by  the  court  or  magistrate  to  give 
security,  as  in  this  chapter  provided,  and  if  he  refuse  to  do 
so,  may  be  committed  as  provided  in  section  seven  hundred 
and  seven. 

Effect  of  giving  or  refusing  to  give  bond:  See  ante,  §  707. 

Legislation  §  710.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  93);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  215,  §  29. 

§  711.  Undertaking,  when  broken.  Upon  the  conviction 
of  the  person  informed  against  of  a  breach  of  the  peace,  the 
undertaking  is  broken. 
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Legislation  §  711.  Enacted  February  14,  1872  (N".  Y.  Code  Crim. 
Proc,  §  97);  based  on  Crim.  Prac.  Act,  Stats.  1»51,  p.  215,  §  30. 

§712.  Undertaking,  when  and  how  prosecuted.  Upon 
the  district  attorney's  producing  evidence  of  such  conviction 
to  the  superior  court  of  the  county,  the  court  must  order  the 
undertaking  to  be  prosecuted,  and  the  district  attorney  must 
thereupon  commence  an  action  upon  it  in  the  name  of  the 
people  of  the  state.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  32.] 

IieglBlation§712.  1.  Enacted  February  14, 1872  (N.  Y.  Code  Crim. 
Proc,  §  98);  in  substance  the  same  as  Crim.  Prac.  Afit,  §  31,  as 
amended  by  Stats.  1863,  p.  158,  "§  3. 

2.  Amended  by  Code  Amdts.  1880,  p.  32,  changing  "county  court" 
to  "superior  court." 

§713.  Evidence  of  breach.  In  the  action  the  offense 
stated  in  the  record  of  conviction  must  be  alleged  as  a 
breach  of  the  undertaking,  and  such  record  is  conclusive  evi- 
dence of  the  breach. 

Iieglslatlon  §  718.     Enacted  February   14,   1872;   based  on  Crim. 

Prac.  Act,  Stats.  1851,  p.  215,  §  32. 

§  714.  Security  for  the  peace  not  required,  except  in  ac- 
cordance v(rith  this  chapter.  Security  to  keep  the  peace,  or 
be  of  good  behavior,  cannot  be  required  except  as  prescribed 
in  this  chapter. 

Legialatlon  §  714.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.,  §  99) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  215,  §  33. 


CHAPTER  IV. 

Police  in  OitieB  and  Towns,  and  Their  Attendance  at  Exposed  Places. 

§  719.     Organization  and  regulation  of  the  police. 
S  720.    Force  to  preserve  the  peace  at  public  meetings,  when  and  how 
ordered. 

§719.  Organization  and  regulation  of  the  polioe.  The 
organization  and  regulation  of  the  police,  in  the  cities  and 
towns  of  this  state,  is  governed  by  special  laws. 

Police  insurance  and  pension  biU:  See  post,  Appendix,  tit.  "Po- 

Uce." 
Compensation  of  police:  See  post,  Appendix,  tit.  "Police." 
Increase  of  police  force:  See  post.  Appendix,  tit.  "Police." 
Vacations  for  police:  See  post,  Appendix,  tit.  "Police." 
Hours  of  service  of  police,  act  regulating:   See  post,  Appendix, 

tit.  'ToUce." 
Appotntmoit  of  police  on  raUroads,  steamships,  etc.:  See  post, 

Appendix,  tit.  "Police." 

Legislation  §  719.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  100) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  215,  §  34. 
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2.  Amendment  by  Stats.  1901,  p.  480;  unconstitutional.  See  note, 
§  5^  ante. 

§  720.  Force  to  preserve  the  peace  at  public  meetiBgs, 
when  and  how  ordered.  The  mayor  or  other  officer  having 
the  direction  of  the  police  of  a  city  or  town  must  order  a 
force,  sufficient  to  preserve  the  peace,  to  attend  any  public 
meeting,  when  he  is  satisfied  that  a  breach  of  the  peace  is 
reasonably  apprehended. 

Information  of  threatened  offense:  See  ante,  §  701. 
Suppression  of  riots:  See  post,  S§  723  et  eeq. 

Legislation  §  720.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  101);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  215,  §  35. 

CHAPTER  V. 
Suppression  of  Biots. 

§  723.  Power  of  sheriff  or  other  officer  in  overcoming  resistance  to 
process. 

§  724.    The  officer  to  certify  to  court  the  names  of  the  resisters,  etc. 

§  725.  When  governor  to  order  out  a  military  force  to  aid  in  execut- 
ing process.     [Repealed.] 

§  726.     Magistrates  and  officers  to  command  rioters  to  disperse. 

§  727.     To  arrest  rioters  if  they  do  not  disperse. 

§  728.    Officers  who  may  order  out  the  military.     [Repealed.] 

§  729.     Gommanding  officer  and  troops  to  obey  the  order.     [Repealed.] 

§  730.    Armed  force  to  obey  orders  of  whom.     [Repealed.] 

§  731.     Conduct  of  the  troops.     [Repealed.] 

§  732.  Governor  may  in  certain  cases  declare  a  county  in  a  state  of 
insurrection.     [Repealed.] 

§  733.    May  revoke  the  proclamation.     [Repealed.] 

§  734.  Only  national  guard  shall  drill  or  parade  with  arms.  Excep- 
tion. 

§  723.  Power  of  sheriff  or  other  office  in  overcoming  re- 
sistance to  process.  When  a  sheriff  or  other  public  officer 
authorized  to  execute  process  finds,  or  has  reason  to  appre- 
hend that  resistance  will  be  made  to  the  execution  of  the 
process,  he  may  command  as  many  male  inhabitants  of  his 
county  as  he  may  think  proper  to  assist  him  in  overcoming 
the  resistance,  and,  if  necessary,  in  seizing,  arreisting,  and 
confining  the  persons  resisting,  their  aiders  and  abettors. 

Peace-officers:  See  post,  §  817.     See  ante,  §§  697.  subd.  2,  719. 
Jurisdiction  of  police  court:  See  Pol.  Code,  §  4426. 

Legislation  §  723.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  102) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  215,  §  36, 
which  read:  **§  36.  When  a  sheriff  or  other  public  officer  authorized 
to  execute  process  shall  find  or  have  reason  to  apprehend  that  re- 
sistance shall  be  made  to  the  execution  of  his  process,  he  may  com- 
mand as  many  male  inhabitants  of  his  county  as  he  may  think 
proper,  and  any  military  company  or  companies  in  the  county,  armed 
and  equipped,  to  assist  him  in  overcoming  the  resistance,  and,  if 
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necessary,  in  seizing/  arresting,  and  confining  the  resistors,  and  their 
aiders  and  abettors,  to  be  punished  according  to  law." 

§724.    The  officer  to  certify  to  court  the  names  of  the 

resisters,  etc.    The  officer  must  certify  to  the  court  from 

which  the  process  issued  the  names  of  the  persons  resisting:;, 

and  their  aiders  and  abettors,  to  the  end  that  they  may  be 

proceeded  against  for  their  contempt  of  court. 

Sesifltance  of  process:  See  ante,  §  166. 

Leglalation  §  724.    Enacted  February  14,  1872  (N.  Y.  Code  Crira. 
Proc,  §  103);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  216,  §  37. 

§725.  When  governor  to  order  out  a  military  force  to 
aid  in  executing  process.  [Repealed  1905 ;  Stats.  1905,  p. 
411.] 

Iiegislation  §  725.     1.  Enacted  February  14,  1872. 
2.  Bepealed  by  Stats.  1905,  p.  411. 

§  726.  Magistrates  and  officers  to  command  rioters  to  dis- 
perse. Where  any  number  of  persons,  whether  armed  or 
not,  are  unlawfully  or  riotously  assembled,  the  sheriff  of  the 
county  and  his  deputies,  the  oflRcials  governing  the  town  or 
city,  or  the  justices  of  the  peace  and  constables  thereof,  or 
any  of  them,  must  go  among  the  persons  assembled,  or  as 
near  to  them  as  possible,  and  command  them,  in  the  name 
of  the  people  of  the  state,  immediately  to  disperse. 

Suppressing  riots:  See  ante,  §  697,  subd.  3. 

Legislation  §  726.     Enacted  Febniary  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  106) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  216^  §  40. 

§  727.    To  arrest  rioters  if  they  do  not  disperse.    If  the 
persons  assembled  do  not  immediately  disperse,  such  magis- 
trates and  officers  must  arrest  them,  and  to  that  end  may 
command  the  aid  of  all  persons  present  or  within  the  county. 
power  of  sheriff  in  overcoming  resistance:  See  ante,  §  723. 

IiOgisUtion  §  727.    Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  107);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  216,  §§  41,  42. 

§728.  Ofl9oer8  who  may  order  out  the  military.  [Re- 
pealed 1905;  Stats.  1905,  p.  411.] 

Gtovemor  may  caU  out  mUitla  to  ezecnte  laws,  suppress  Insurrec- 
tion, and  repel  invasion:  Const.,  art.  viii,  §  1. 

Legislation  §  728.    1.  Enacted  February  14,  1872. 
2.  Amended  by  Code  Amdts.  1880,  p.  32. 

•  3.  Amendment  by  Stats.  1901,  p.  480;  unconstitutional.     See  note, 
§  5,  ante. 
4.  Bepealed  by  Stats.  1905,  p.  411. 

§  729.  Commanding  officer  and  troops  to  obey  the  order. 
[Repealed  1905;  Stats.  1905,  p.  412.] 

Legislation  §  729.     1.  Enacted  February  14,  1872. 
2.  Repealed  by  Stats.  1906,  p.  112. 


§  734  PENAL.  CODE.  410 

§  730.    Armed  force  to  obey  orders  of  whom.     [Repealed 

1905;  Stats.  1905,  p.  412.] 

Legislation  §  730.     1.  Enacted  February  14, 1872. 
2.  Repealed  by  Stats.  1905,  p.  412. 

§  731.  Conduct  of  the  troops.  [Repealed  1905 ;  Stats. 
1905,  p.  412.] 

Iieglslation  §  731.    1.  Enacted  February  14,  1872. 

2.  Amended  by  Stats.  1895,  p.  193. 

3.  Repealed  by  Stats.  1905,  p.  412. 

§732.  Oovemor  may  in  certain  cases  declare  a  connty 
in  a  state  of  insurrection.  [Repealed  1905;  Stats.  1905, 
p.  412.] 

OoYemor  is  conunander-in-cliief :  See  Const.,  art.  v,  §  5. 

Legislation  §  732.     1.  Enacted  February  14,  1872. 

2.  Amended  by  Code  Amdts.  1880,  p.  32. 

3.  Repealed  by  Stats.  1905,  p.  412. 

§  733.  May  revoke  the  proclamation.  [Repealed  1905 ; 
Stats.  1905,  p.  412.] 

Legislation  §  733.     1.  Enacted  February  14,  1872. 
2.  Repealed  by  Stats.  1905,  p.  412. 

§734.  Only  national  guard  shall  drill  or  parade  with 
arms.  Exception.  It  shall  not  be  lawful  for  any  body  of 
men  whatever,  other  than  the  regular  organized  national 
guard  of  this  state,  and  the  troops  of  the  United  States,  to 
associate  themselves  together  as  a  military  company  or  or- 
ganization, to  drill  or  parade  with  arms  in  any  city  or  town 
of  this  state,  without  the  license  of  the  governor  thereof, 
which  license  may  at  any  time  be  revoked ;  and  provided  fur- 
ther, that  students  in  educational  institutions  where  military 
science  is  a  part  of  the  course  of  instruction  may,  with  the 
consent  of  the  governor,  drill  and  parade  with  arms  in  pub- 
lic under  the  superintendence  of  their  instructor;  provided, 
that  nothing  herein  contained  shall  be  construed  so  as  to 
prevent  benevolent  or  social  organizations  from  •wearing 
swords.  And  any  person  or  persons  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  subject  to  arrest  and  punishment  therefor. 

Legislation  §  734.    Added  by  Stats.  1896,  p.  193. 
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TITLE   II. 

Judicial  Proceedings  for  the  Removal  of  Public  Officers  by 

Impeachment  or  Otherwise. 

Chapter  I.    Impeachments.     §§  737-753. 

II.    Bemoval  of  Civil  Officers  Otherwise  Than  by  Impeach- 
ment.    §§  758-772. 


CHAPTER  I. 

Iinpeacliinents. 

§  737.  Officers  liable  to  impeachment. 

9  738.  Articles,  how  prepared.    Trial  by  senate. 

S  739.  Articles  of  impeachment. 

9  740.  Time  of  hearing.    Service  on  defendant. 

9  741.  Service,  how  made. 

I  742.  Proceedings  on  failure  to  appear. 

9  743.  Defendant,  after  appearance,  may  answer  or  demur. 

9  744.  If  demurrer  is  overruled,  defendant  must  answer. 

9  745.  Senate  to  be  sworn. 

9  746.  Two  thirds  necessary  to  a  conviction. 

9  747.  Judgment  on  conviction,  how  pronounced. 

9  748.  Same. 

9  749.  Nature  of  the  judgment. 

9  750.  Effect  of.  judgment  of  suspension. 

9  751.  Officer,   when   impeached,    disqualified   until    acquitted.    Gov- 
ernor to  temporarily  fill  vacancy. 

9  752.  Presiding  officer  when  lieutenant-governor  is  impeached. 

9  753.  Impeachment  not  a  bar  to  indictment. 

§737.    Officers   liable   to   impeachment.    The    governor, 

lieutenant-governor,  secretary  of  state,  controller,  treasurer, 

attorney-general,   surveyor-general,  chief  justice,   associate 

justices  of  the  supreme  court,  and  judges  of  the  superior 

courts,  are  liable  to  impeachment  for  any  misdemeanor  in 

oflSce.     [Amendment    approved    1880;    Code    Amdts.    1880, 

p.  3.] 

Impeaclunent.  This  section  is  taken  from  the  first  portion  of  9  18 
of  art.  iv  of  the  state  constitution. 

LegislatiQn  §  737.  1.  Enacted  February  14,  1872;  in  substance  the 
same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  217,  9  51. 

2.  Amended  by  Code  Amdts.  1880,  p.  3,  changing  "justices  of  the 
supreme  court"  to  "chief  justice,  associate  justices  of  the  supreme 
court." 

3.  Bepeal  by  Stats.  1901,  p.  480;  unconstitutional.  See  note,  9  5, 
ante. 

§  738.  Articles,  how  prepared.  Trial  by  senate.  All  im- 
peachments  must  be  by  resolution  adopted,  originated  in, 
and  conducted  by  managers  elected  by  the  assembly,  who 
must  prepare  articles  of  impeachment,  present  them  at  the 
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bar  of  the  senate,  and  prosecute  the  same.     The  trial  must 
be  had  before  the  senate,  sitting  as  a  court  of  impeachment. 

Impeacliment.  This  section  is  also  taken  from  Const.  1879,  art.  iv, 
§  17.  In  this  respect  our  constitution  is  similar  to  the  Federal  con- 
stitution: U.  S.  Const.,  art.  i,  §  3. 

Legislation  §  738.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  218,  f  52,  which  read:  "§  52.  All  impeach- 
ments shall  be  tried  by  the  senate;  when  sitting  for  that  purpose  the 
senators  shall  be  upon  oath  or  affirmation." 

2.  Repeal  by  Stats.  1901,  p.  480;  unconstitutional.  See  note,  $  5, 
ante. 

§  739.  Articles  of  impeachment.  When  an  officer  is  im- 
peached by  the  assembly  for  a  misdemeanor  in  office,  the 
articles  of  impeacliment  must  be  delivered  to  the  president 
of  the  senate. 

IiegiBlation  §  739.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  118);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  218,  §  53. 

§  740.  Time  of  hearing.  Service  on  defendant.  The  sen- 
ate must  assign  a  day  for  the  hearing  of  the  impeachment 
and  inform  the  assembly  thereof.  The  president  of  the  sen- 
ate must  cause  a  copy  of  the  articles  of  impeachment,  with 
a  notice  to  appear  and  answer  the  same  at  the  time  and 
place  appointed,  to  be  served  on  the  defendant  not  less  than 
ten  days  before  the  day  fixed  for  the  hearing. 

Legislation  §  740.  Enacted  February  14,  1872  (N.  Y.  C«de  Crim. 
Proc,  §  119);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  218,  §  54. 

§741.  Service,  how  made.  The  service  must  be  made 
upon  the  defendant  personally,  or  if  he  cannot,  upon  diligent 
inquiry,  be  found  within  the  state,  the  senate,  upon  proof 
of  that  fact,  may  order  publication  to  be  made,  in  such  man- 
ner as  it  may  deem  proper,  of  a  notice  requiring  him  to 
appear  at  a  specified  time  and  place  and  answer  the  articles 
of  impeachment. 

Sergeant-at-arms  to  execute  piooess:  See  Pol.  Code,  §  259. 

Legislation  §  741.  Enacted  February  14,  1872;  (N.  Y.  Code  Crim. 
Proc,  §  120)  J  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  218,  §  55. 

§  742.  Proceedings  on  failure  to  appear.  If  the  defend- 
ant does  not  appear,  the  senate,  upon  proof  of  service  or 
publication,  as  provided  in  the  two  last  sections,  may,  of  its 
own  motion  or  for  cause  shown,  assign  another  day  for  hear- 
ing the  impeachment,  or  may  proceed,  in  the  absence  of  the 
defendant,  to  trial  and  judgment. 

Legislation  §  742.     Enacted  February  14,  1872  (N.  Y.  Code  Crim. 

Proc,  §  121)  j  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  218,  §  56. 
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§743.  Defendant,  after  appearance,  may  answer  or  de- 
mur. When  the  defendant  appears,  he  may  in  writing  object 
to  the  sufficiency  of  the  articles  of  impeachment,  or  he  may 
answer  the  same  by  an  oral  plea  of  not  guilty,  which  plea 
must  be  entered  upon  the  journal,  and  puts  in  issue  every 
material  allegation  of  the  articles  of  impeachment. 

Legislation  §  743.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  122,  123);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  218,  §  57, 
which  read:  "§57.  When  the  defendant  appears  he  must  answer 
the  articles  of  impeachment,  which  he  may  do,  either  by  objecting 
to  the  sufficiency  of  the  same  or  any  article  therein,  or  by  denying 
the  truth  of  the  same." 

§  744.    If  demurrer  is  overruledy  defendant  must  answer. 

If  the  objection  to  the  sufficiency  of  the  articles  of  impeach- 
ment is  not  sustained  fty  a  majority  of  the  members  of  the 
senate  who  heard  the  argument,  the  defendant  must  be 
ordered  forthwith  to  answer  the  articles  of  impeachment. 
If  he  then  pleads  guilty,  or  refuses  to  plead,  the  senate  must 
render  judgment  of  conviction  against  him.  If  he  plead 
not  guilty,  the  senate  must,  at  such  time  as  it  may  appoint, 
proceed  to  try  the  impeachment. 

Legislation  §  744.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  124);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  218,  §§  58,59, 
which  read:  "§  58.  If  the  defendant  object  to  the  sufficiency  of 
the  impeachment  the  objection  must  be  in  writing,  but  need  not  be 
in  any  specific  form,  it  being  sufficient  if  it  present  inteUigibly  the 
grounds  of  the  objection.  If  he  deny  the  truth  of  the  impeachment 
the  denial  may  be  oral  and  without  oath,  and  shall  be  entered  upon 
the  journal.  §  59.  If  an  objection  to  the  sufficiency  of  the  impeach- 
ment be  not  sustained  by  a  majority  of  the  members  of  the  senate 
who  heard  the  argument,  the  defendant  shall  be  ordered  forthwith 
to  answer  the  articles  of  impeachment.  If  he  plead  guilty  or  refuse 
to  plead,  the  senate  shall  render  judgment  of  conviction  against 
him.  If  he  deny  the  matters  charged  the  senate  shall,  at  such  time 
as  they  may  appoint,  proceed  to  try  the  impeachment." 

§746.  {Senate  to  be  sworn.  At  the  time  and  place  ap- 
pointed, and  before  the  senate  proceeds  to  act  on  the 
impeachment,  the  secretary  must  administer  to  the  presi- 
dent of  the  senate,  and  the  president  of  the  senate  to  each 
of  the  members  of  the  senate  then  present,  an  oath  truly  and 
impartially  to  hear,  try,  and  determine  the  impeachment; 
and  no  member  of  the  senate  can  act  or  vote  upon  the  im- 
peachment, or  upon  any  question  arising  thereon,  without 
having  taken  such  oath. 

Legislation  §  745.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  218,  §  60. 

§  746.  Two  thirds  necessary  to  a  conviction.  The  defend- 
ant cannot  be  convicted  on  impeachment  without  the  con- 
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currence  of  two  thirds  of  the  members  elected,  voting  by 
ayes  and  noes,  and  if  two  thirds  of  the  members  elected  do 
not  concur  in  a  conviction  he  must  be  acquitted.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  3.] 

Legislation  §  746.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  125) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats. 
1851,  p.  219,  §  62. 

2.  Amended  by  Code  Amdts.  1880,  p.  3,  (1)  omitting  the  article 
"an"  before  "impeachment,"  and  (2)  substituting  "elected"  for 
"present"  in  both  instances. 

§  747.    Judgment  on  conviction,  how  pronounced.    After 

conviction  the  senate  must,  at  such  time  as  it  may  appoint, 

pronounce  judgment,  in  the  form  of  a  resolution  entered 

upon  the  journals  of  the  senate. 

Legislation  §  747.  Enacted  February  14,  1872  (N.  Y.  Code  Crinu 
Proc,  §  126) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  219,  9  63, 
which  read:  "§  63.  After  conviction  the  senate  shall  immediately, 
or  at  such  other  time  as  they  shall  appoint,  pronounce  judgment, 
which  shall  be  in  the  form  of  a  resolution  entered  upon  the  journals 
of  the  senate.  The  vote  upon  the  passage  thereof  shall  be  taken  by 
yeas  and  nays,  and  shall  in  like  manner  be  entered  upon  the  journal." 

§748.  Same.  On  the  adoption  of  the  resolution  by  a 
majority  of  the  members  present  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becomes  the  judgment  of  the 
senate. 

Legislation  §  748.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  §  127) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  219,  §  64. 

§  749.  Nature  of  the  judgment.  The  judgment  may  be 
that  the  defendant  be  suspended,  or  that  he  be  removed  from 
office  and  disqualified  to  hold  any  office  of  honor,  trust,  or 
profit  under  the  state.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  3.] 

Judgment  on  removal:  See  Const.,  art.  iv,  9  18. 

Legislation  §  749.  1.  Enacted  February  14, 1872  (N.  Y.  Code  Crim. 
Proc,  §128);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  219,  §  65, 
which  read:  "§  65.  The  judgment  may  be  that  the  defendant  be 
suspended  and  removed  from  ofBce,  or  that  he  be  removed  from 
office  and  disqualified  to  hold  and  enjoy  a  particular  office  or  class 
of  offices,  or  any  office  of  honor,  trust,  or  profit,  under  this  state." 
When  enacted  in  1872,  (1)  the  words  "of  honor,  tmst,  or  profit," 
were  omitted,  and  (2)  "under"  changed  to  "in,"  before  "this  state," 
at  end  of  section. 

2.  Amended  by  Code  Amdts.  1880,  p.  3. 

§  760.  Effect  of  judgment  of  snspenaion.  If  judgment  of 
suspension  is  given,  the  defendant,  during  the  continuance 
thereof,  is  disqualified  from  receiving  the  salary,  fees,  or 
emoluments  of  the  office. 
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Laglfllation  §  760.    Enacted  I^ebruary  14,  1872;  in  substance  the 
same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  219,  §  66. 

§751.  Officer,  when  impeached,  disqualified  until  ac- 
quitted. Governor  to  temporarily  fill  vacancy.  Whenever 
articles  of  impeachment  against  any  oflficer  subject  to  im- 
peachment are  presented  to  the  senate,  such  officer  is  tem- 
porarily suspended  from  his  office,  and  cannot  act  in  his 
official  capacity  until  he  is  acquitted.  Upon  such  suspension 
of  any  officer  other  than  the  governor,  his  office  must  at  once 
be  temporarily  filled  by  an  appointment  made  by  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  until  the 
acquittal  of  the  party  impeached ;  or,  in  case  of  his  removal, 
until  the  vacancy  is  filled  at  the  next  election,  as  required  by 
law,  *<l«4ti 

IiegiSlation  §  761.  Enacted  February  14,  1872;  in  substance  the 
same  as  Grim.  Prac.  Act,  §  67,  as  amended  by  Stats.  1857,  p.  17,  §  1. 

§762.  Presiding  officer  when  lieutenant-governor  is  im- 
peached. If  the  lieutenant-governor  is  impeached,  notice  of 
the  impeachment  must  be  immediately  given  to  the  senate 
by  the  assembly,  that  another  president  may  be  chosen. 

Legislation  §  762.    Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 

Proc.,'5  130);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 

p.  219,  §  68. 

§753.  Impeachment  not  a  bar  to  indictment.  If  the 
oflFense  for  which  the  defendant  is  convicted  on  impeach- 
ment is  also  the  subject  of  an  indictment  or  information,  the 
indictment  or  information  is  not  barred  thereby.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  3.] 

Legialation  §  753.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 
Proc,  §131);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  219,  §69, 
which  read:  "§  69.  If  the  offense  for  which  the  defendant  is  im- 
peached be  the  subject  of  an  indictment,  the  indictment  shaU  not  be 
barred  by  the  impeachment." 

2.  Amended  by  Gode  Amdts.  1880,  p.  3,  adding  "or  information" 
after  "indictment"  in  both  instances. 
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CHAPTER  II. 

Removal  of  Civil  Officers  Otherwise  Tlian  by  Impeaclunent. 

§  758.  Accueation  to  be  presented  by  the  grand  jury. 

§  759.  Form  of  accusation. 

§  760.  Accusation  of  impeachment  to  be  transmitted  to  the  district 

^  attorney,  and  copy  served  on  the  defendant. 

§  761.  Proceedings  if  defendant  does  not  appear. 

§  76^.  Defendant  may  object  to  or  deny  the  accusation. 

§  763.  Form  of  objection. 

§  764.  Manner  of  denial. 

§  765.  If  objections  overruled,  defendant  must  answer. 

§  766.  Proceedings  upon  plea  of  guilty,  refusal  to  answer  or  deny. 

§  767.  Trial  by  jury. 

§  768.  State  and  defendant  entitled  to  process  for  witnesses. 

§  769.  Judgment  upon  conviction,  and  its  form. 

§  770.  Appeal,  how  taken.    Defendant  to  be  suspended  and  vacancy 

filled. 

§  771.  Proceedings  for  the  removal  of  a  district  attorney. 

§  772.  Removal    of   public    ofiicers   by   summary   proceedings   before 

superior  courts. 

§  758.    Accusation  to  be  presented  by  the  grand  jury.    Ad 

accusation  in  writing  against  any  district,  county,  township, 
or  municipal  officer,  for  willful  or  corrupt  misconduct  in 
office,  may  be  presented  by  the  grand  jury  of  the  county  for 
or  in  which  the  officer  accused  is  elected  or  appointed. 

Removal  of  dvll  officers  otherwise  than  by  impeaclunent.    Under 

this  section,  which  is  taken  from  art.  iv,  §  18,  of  the  state  constitu- 
tion, all  officers,  other  than  those  named  in  §  737  as  liable  to  im- 
peachment, are  liable  to  be  tried  for  misconduct  in  office,  and  if 
found  guilty,  removed  therefrom.  The  constitutional  provision  just 
referred  to  reads:  "All  other  civil  ofiicers  shall  be  tried  for  misde- 
meanor in  office  in  such  manner  as  the  legislature  may  provide.*' 

Legislation  §  768.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  219,  §  70. 

2.  Amendment  by  Stats.  1901,  p.  481;  unconstitutional.  See  note, 
§  5,  ante. 

§  769.  Form  of  accusation.  The  accusation  must  state  the 
offense  charged,  in  ordinary  and  concise  language,  and  with- 
out repetition. 

Legislation  §  759.  Enacted  February  14,  1872;  in  substanccf  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  219,  §  71. 

§760.  Accusation  of  impeachment  to  be  transmitted  to 
the  district  attomej,  and  copy  served  on  the  defendant. 

The  accusation  must  be  delivered  by  the  foreman  of  the 
grand  jury  to  the  district  attorney  of  the  county,  except 
when  he  is  the  ofificer  accused,  who  must  cause  a  copy  thereof 
to  be  served  upon  the  defendant,  and  require,  by  notice  in 
writing  of  not  less  than  ten  days,  that  he  appear  before  the 
superior  court  of  the  county,  at  a  time  mentioned  in  the 
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Qotice,  and  answer  the  accusation.  The  original  accusation 
must  then  be  filed  with  the  clerk  of  the  court.  [Amendment 
approved  1880;  Code  Amdts.  1880,  p.  32.] 

Time  to  appear:  See  post,  §  772. 

Legislation  §  760.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  219,  §  72. 

2.  Amended  by  Code  Amdts.  1880,  p.  32,  (1)  in  first  sentence,  sub< 
stituting  (a)  "superior  court'*  for  "district  court,"  and  (b)  "at  a 
time  mentioned  in  the  notice"  for  "at  its  next  term";  (2)  in  final 
sentence,  omitting  "district"  before  "court.'" 

§761.    Proceedings  if  defendant  does  not  appear.    The 

defendant  must  appear  at  the  time  appointed  in  the  notice 
and  answer  the  accusation,  unless  for  some  sufficient  cause 
the  court  assign  another  day  for  that  purpose.  If  he  does 
not  appear,  the  court  may  proceed  to  hear  and  determine 
the  accusation  in  his  absence. 

Legislation  §  761.  Enacted  February  14,  1872;  in  substance  thf 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  219,  §  73. 

§  762.    Defendant  may  object  to  or  deny  the  accusation. 

The  defendant  may  answer  the  accusation  either  by  object- 
ing to  the  sufficiency  thereof,  or  of  any  article  therein,  or  by 
denying  the  truth  of  the  same. 

Legislation  §  762.  Enacted  February  14,  1872;  in  exact  language, 
of  Crim.  Prac.  Art,  Stats.  1851,  p.  220,  §  74. 

§  763.  Form  of  objection.  If  he  objects  to  the  legal  suffi- 
ciency of  the  accusation,  the  objection  must  be  in  writing:, 
but  need  not  be  in  any  specific  form,  it  being  sufficient  if  it 
presents  intelligibly  the  grounds  of  the  objection. 

Legislation  §  763.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  220,  §  75. 

§  764*  Manner  of  denial.  If  he  denies  the  truth  of  the 
accusation,  the  denial  may  be  oral  and  without  oath,  and 
must  be  entered  upon  the  minutes. 

Legislation  §  764.  Enacted  February  14,  1872;  in  substaB<*.e  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  220,  §  76. 

§766.  If  objections  overruled,  defendant  must  answer. 
If  an  objection  to  the  sufficiency  of  the  accusation  is  not  sus- 
tained, the  defendant  must  answer  thereto  forthwith. 

Legislation  §  765.    Enacted  February  14,  1872;  in  substance  the 

same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  220,  §  77. 

§  766.  Proceedings  upon  plea  of  guilty,  refusal  to  answer 
or  deny.  If  the  defendant  pleads  guilty,  or  refuses  to  an- 
swer the  accusation,  the  court  must  render  judgment  of 
conviction  against  him.    If  he  denies  the  matters  charged, 
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the  court  must  immediately,  or  at  such'  time  as  it  may  ap- 
point, proceed  to  try  the  accusation. 

I«egi8latlon  §  766.     Enacted  February  14,  1872^  in  substance  the 
same  as  Crim.  Prac.  Act;  Stats.  1851,  p.  220,  §  78. 

§  767.  Trial  by  jury.  The  trial  must  be  by  a  jury,  and 
conducted  in  all  respects  in  the  same  manner  as  the  trial  of 
an  indictment  for  a  misdemeanor. 

Legislation  §  767.     Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  220,  §  79. 

§768.  State  and  defendant  entitled  to  process  for  wit- 
nesses. The  district  attorney  and  the  defendant  are  respect- 
ively entitled  to  such  process  as  may  be  necessary  to  enforce 
the  attendance  of  witnesses  as  upon  a  trial  of  an  indictment. 

Legislation  §  768.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  220,  §  80. 

§  769.  Judgment  upon  conviction,  and  its  form.  Upon  a 
conviction,  the  court  must,  at  such  time  as  it  may  appoint, 
pronounce  judgment  that  the  defendant  he  removed  from 
office ;  but,  to  warrant  a  removal,  the  judojment  must  be  en- 
tered upon  the  minutes,  and  the  causes  of  removal  must  be 
assigned  therein. 

Legislation  §  769.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  §  81,  as  amended  by  Stats.  1863,  p.  158,  §  4,  which  read: 
"§  81.  Upon  a  conviction,  the  court  shall  immediately,  or  at  such 
other  time  as  the  court  may  appoint^  pronounce  judgment  that  the 
defendant  be  removed  from  office;  but,  to  warrant  a  removal,  the 
judgment  must  be  entered  upon  the  minutes,  assigning  therein  the 
causes  of  such  removal." 

2.  Amendment  by  Stats.  1901,  p.  481;  unconstitutional.  See  note, 
§  5,  ante. 

§  770.  Appeal,  how  taken.  Defendant  to  be  suspended 
and  vacancy  filled.  From  a  judgment  or  decree  of  removal 
from  office  under  any  provision  of  this  chapter,  an  appeal 
may  be  taken  to  the  supreme  court  in  the  same  manner  as 
from  a  judgment  in  a  civil  action  but  until  such  judgment 
is  reversed,  the  defendant  is  suspended  from  office  after 
thirty  days  from  the  entry  of  the  judgment,  unless  within 
such  thirty  days  there  shall  be  filed  in  the  office  of  the  clerk 
of  the  court  in  which  the  conviction  was  had,  a  certificate 
of  a  judge  of  the  superior  court  that  in  his  opinion  there 
is  probable  cause  for  the  appeal.  If  a  bill  of  exceptions  is 
not  settled  in  time  to  be  used  upon  an  application  for  such 
a  certificate  or  within  twenty  days  after  such  judgment  is 
entered,  the  error  relied  upon  may  be  presented  to  such 
judge  in  any  manner  satisfactory  to  such  judge.  If  no 
such  certificate  be  filed  within  thirty  days  the  office  must 
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pending  the  appeal  be  filled  as  in  case  of  a  vacancy.  Ap- 
peals taken  under  this  section  shall  be  entitled  in  the  appel- 
late court  to  priority  in  hearing  over  all  cases  except  such 
as  have  been  advanced  upon  its  calendar  by  special  order 
of  such  appellate  court.  [Amendment  approved  1905; 
Stats.  1905,  p.  251.] 

Appeals,  how  taken  generaUy:  ^ee  post,  §§  1239,  1240. 

Legislation  §  770.  1.  Enacted  February  14.  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  220,  §  82,  which  read:  "§  82.  From  a  judg- 
inent  of  removal  an  appedl  may  be  taken  to  the  supreme  court  io 
the  same  manner  as  ftom  a  judgment  in  a  civil  action,  but  until 
such  judgment  be  reversed  the  defendant  shall  be  suspended  from 
his  office.  Pending  the  appeal  the  office  may  be  filled  as  in  case  of 
vacancy."  "Vllien  enacted  in  1872,  §  770  read:  "770.  From  a  judg- 
ment of  removal  an  appeal  may  be  taken  to  the  supreme  court,  in 
the  same  manner  as  from  a  judgment  in  a  civil  action;  but  until 
such  judgment  is  reversed  the  defendant  is  suspended  from  his 
office.  Pending  the  appeal,  the  office  must  be  filled  as  in  case  of  a 
vacancy." 

2.  Amended  by  Stats.  1905,  p.  251. 

§  771.    Proceedings  for  the  removal  of  a  district  attorney. 

The  same  proceedings  may  be  had  on  like  grounds  for  the 
removal  of  a  district  attorney,  except  that  the  accusation 
must  be  delivered  by  the  foreman  of  the  grand  jury  to  the 
clerk,  and  by  him  to  a  judge  of  the  superior  court  of  the 
county,  who  must  thereupon  appoint  some  one  to  act 
as  prosecuting  officer  in  the  matter,  or  place  the  accusation 
in  the  hands  of  the  district  attorney  of  an  adjoining  county, 
and  require  him  to  conduct  the  proceedings.  [Amendment 
approved  1880;  Code  Amdts.  1880,  p.  32.] 

Legislation  §771.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  220,  §  83,  which  read:  "§  83.  The  same 
proceedings  may  be  had  on  like  grounds  for  the  removal  of  a  dis- 
•  trict  attorney,  except  that  the  accusation  shall  be  delivered  to  the 
district  judge  of  the  district,  who  shall  thereupon  appoint  some  one 
to  act  as  prosecuting  officer  in  the  matter,  or  shall  place  the  accusa- 
tion in  the  hands  of  the  district  attorney  of  an  adjoining  county, 
and  require  him  to  conduct  the  proceedings." 

2.  Amended  by  Code  Amdts.  1880,  p.  32,  substituting  **a  judge  of 
the  superior  court  of  the  county"  for  "the  district  judge  of  the 
district." 

§772.  Removal  of  public  officers  by  summary  proceed- 
ings before  superior  courts.  When  an  accusation  in  writ- 
ing, verified  by  the  oath  of  any  person,  is  presented  to  a 
superior  court,  alleging  that  any  officer  within  the  jurisdic- 
tion of  the  court  has-been  guilty  of  charging  and  collecting 
illegal  fees  for  services  rendered,  or  to  be  rendered,  in  his 
office,  or  has  refused  or  neglected  to  perform  the  official 
duties  pertaining  to  his  office,  the  court  must  cite  the  party 
charged  to  appear  before  the  court  at  a  time  not  more  than 
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ten  nor  less  than  five  days  from  the  time  the  accusation 
was  presented,  and  on  that  day,  or  some  other  subsequent 
day  not  more  than  twenty  days  from  that  on  which  the  ac- 
cusation was  presented,  must  proceed  to  hear,  in  a  sum- 
mary manner,  the  accusation,  and  evidence  offered  in  sup- 
port of  the  same,  and  the  answer  and  evidence  offered  by 
the  party  accused;  and  if,  on  such  hearing,  it  appears  that 
the  charge  is  sustained,  the  court  must  enter  a  decree  that 
the  party  accused  be  deprived  of  his  office,  and  must  enter 
a  judgment  for  five  hundred  dollars  in  favor  of  the  in- 
former, and  such  costs  as  are  allowed  in  civil  cases.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  33.] 
Time  to  appeal :  See  ante,  §  760. 

Legislation  §  772.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Stats.  1853,  p.  41,  §  4. 

2.  Amended  by  Code  Amdts.  1880,  p.  33,  substituting  (1)  ''accusa- 
tion" for  "information"  in  the  four  instances;  (2)  ''superior  court" 
for  "district  court";  (3)  "accused'^  for  "informed  against"  in  the 
two  instances. 

3.  Repeal  by  Stats.  1901|  p.  481;  unconstitutional.  See  note,  §  5, 
ante. 
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TITLE   III. 

Proceedings  in  Criminal  Actions  Prosecuted  by  Indictmenti 

to  the  Commitment,  Inclusive. 

Chapter  L  Local  Jurisdiction  of  Public  Offenses.     §§  777-795. 

n.  Time  of  Comniencii|g  Criminal  Actions.     §§  799-803. 

in.  The  Information.     S§  806-810. 

IV.  The  Warrant  of  Arrest.     §§  811-829. 

V.  Arrest,  by  Whom  and  How  Made.     §§  834-851. 

YI.  Retaking  After  an  Escape  or  Rescue.     §}  854,  855. 

VII.  Examination  of  the  Case,  and  Discharge  of  the  Defend- 
ant, or  Holding  Him  to  Answer.     §f  858-883. 

CHAPTER  I. 
Local  Jurisdiction  of  Public  Offenses. 

S  777.    Jurisdiction  of  offenses  committed  in  this  state. 

§  778.  When  the  offense  is  commenced  without,  but  consummated 
within  this  state. 

§  778a.  Performance  of  an  act  in  this  state  culminating  in  a  crime  in 
another  etate. 

§  778b.  Non-resident  aiding  in  a  crime  in  this  state. 

§  779.  When  an  inhabitant  of  this  state  is  concerned  in  a  duel  out 
of  the  same,  and  a  party  wounded  dies  therein. 

§  780.  When  an  inhabitant  leaves  the  state  to  evade  the  statute 
against  dueling  or  challenges  to  fight. 

S  781.  When  an  offense  is  committed  partly  in  one  county  and  partly 
in  another. 

§  782.  When  committed  on  the  boundary,  etc.,  of  two  or  more  coun- 
ties. ^ 

§  783.    Offenses  on  ships  or  cars,  jurisdiction  of. 

§  784.     Kidnaping  or  abduction. 

§  785.     Jurisdiction  of  an  indictment  for  bigamy  or  incest. 

§  786.  •  When  property  is  feloniously  taken  in  one  county  and  brought 
into  another. 

§  787.    Jurisdiction  of  criminal  action  for  escaping  from  prison. 

§  788.  Jurisdiction  of  a  criminal  action  for  treason  committed  out  of 
the  state. 

§  789.  Stealing  property  in  another  state  and  bringing  it  into  this 
state. 

§  790.  Jurisdiction  of  a  criminal  action  for  murder,  etc.,  where  in- 
jury was  inflicted  in  one  county  and  party  dies  out  of  that 
county. 

§  791.     Of  an  indictment  against  an  accessory. 

S  792.  Jurisdiction  in  cases  of  principals  who  are  not  present,  etc., 
at  commission  of  principal  offense. 

§  793.  Cojiviction  or  acquittal  in  another  state  a  bar,  where  the  juris- 
diction is  concurrent. 

S  794.  Conviction  or  acquittal  in  another  county  a  bar,  where  the 
jurisdiction  is  concurrent. 

S  795.    Jurisdiction  in  certain  cases. 

§777.    Jurisdiction  of  offenses  committed  in  this  state. 
Every  person  is  liable  to  punishment  by  the  laws  of  this 
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state,  for  a  public  offense  committed  by  him  therein,  except 

where  it  is  by  law  cognizable  exclusively  in  the  courts  of 

the  United  States ;  and  except  as  herein  otherwise  provided, 

the  jurisdiction  of  every  public  offense  is  in  the  county 

wherein    it   is    committed.     [Amendment    approved   1905; 

Stats.  1905,  p.  692.] 

Jurisdiction  of  police  court:  See  Pol.  Code,  §  4426. 

Legislation  §  777.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prnc.  Act,  Stats.  1851,  p.  220,  §  84,  which  read:  "§  84.  Every  per- 
Bon,  whether  an  inhabitant  of  this  or  any  other  state,  or  country, 
or  of  a  territory  or  district  of  the  United  States,  shall  be  liable  to 
nuuishmcnt  by  the  laws  of  this  state  for  a  public  offense  committed 
l»y  him  therein,  except  where  it  is  by  law  cognizable  exclusively  in 
tho  courts  of  the  United  States." 

2.  Amendment  by  Stats.  1901,  p.  481;  unconstitutional.  See  note, 
S  ri,  ante. 

3.  Amended  by  Stats.  1906,  p.  692,  adding  the  exception  at  end 
of  section,  after  "United  States";  the  code  commissioner  saying, 
"Tho  amendment  declares  that  the  jurisdiction  of  any  public  offense 
iKii  otherwise  specially  provided  for  is  within  the  county  where  it 
was  committed.  Although  this  has  always  been  understood  to  be  the 
luw,  the  code  contained  no  express  declaration  upon  the  subject." 

§  778.  When  the  offense  is  commenced  without,  but  con- 
summated within  this  state.  When  the  commission  of  a  pub- 
lic offense,  commenced  without  the  state,  is  consummated 
within  its  boundaries,  the  defendant  is  liable  to  punishment 
therefor  in  this  state,  though  he  was  out  of  the  state  at  the 
time  of  the  commission  of  the  offense  charged.  If  he  con- 
summated it  in  this  state,  through  the  intervention  of  an 
innojjent  or  guilty  agent,  or  any  other  means  proceeding 
directly  from  himself,  in  such  ease  the  jurisdiction  is  in  the 
county  in  which  the  offense  is  consummated. 

Legislation  §  778.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  221,  §  85,  which  read:  "§  86.  When  the 
commission  of  a  public  offense  commenced  without  the  state,  is  con- 
summated within  the  boundaries  thereof,  the  defendant  shall  be 
liable  to  punishment  in  this  state  though  he  were  without  the  state 
at  the  time  of  the  commission  of  the  offense  charged:  Provided,  he 
consummated  the  offense  through  the  intervention  of  an  innocent 
or  guilty  agent  without  this  state,  or  any  other  means  proceeding 
directly  from  himself,  and  in  such  case  the  jurisdiction  shall  be  in 
the  county  in  which  the  offense  is  consummated." 

§  778a.  Performance  of  an  act  in  this  state  culminating  in 
a  crime  in  another  state.  Whenever  a  person,  with  intent 
to  commit  a  crime,  does  any  act  within  this  state  in  execu- 
tion or  part  execution  of  such  intent,  which  culminates  in 
the  commission  of  a  crime,  cither  within  or  without  this  state 
such  person  is  punishable  for  such  crime  in  this  state  in 
the  same  manner  as  if  the  same  had  been  committed  entirely 
within  this  state. 
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Legislation  §  778a.  1.  Addition  by  Stats.  1901,  p.  481;  unconsti- 
tutional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  692;  the  code  commissioner  saying, 
"The  section  is  designed  to  provide  for  the  punishment  of  persons 
who  in  this  state  do  an  act  culminating  in  the  commission  of  a 
crime  in  another  state.*' 

§778b.  Non-resident  aiding  in  a  crime  in  this  state. 
Every  person,  who,  being  out  of  this  state,  causes,  aids,  ad- 
vises, or  encourages  any  person  to  commit  a  crime  within 
this  state,  and  is  afterwards  found  within  this  state,  is 
punishable  in  the  same  manner  as  if  he  had  been  within  this 
state  when  he  caused,  aided,  advised,  or  encouraged  the 
commission  of  such  crime. 

Non-resident  aiding  in  commiBsion  of  crime  in  this  state:  See 
ante,  §  27. 

Legislation  §  7781).  1.  Addition  by  Stats.  1901,  p.  481;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  692;  the  code  commissioner  saying, 
"The  object  of  this  section  is  to  provide  for  the  punishment  of  per- 
sons who,  being  out  of  the  state,  encourage  the  commission  of  crimes 
within  this  rtate,  and  are  themselves  afterward  found  within  this 
state." 

§  779.  When  an  inhabitant  of  this  state  is  concerned  in 
a  duel  out  of  the  same,  and  a  party  wounded  dies  therein. 
When  an  inhabitant  or  resident  of  this  state,  by  previous 
appointment  or  engagement,  fights  a  duel  or  is  concerned 
as  second  therein,  out  of  the  jurisdiction  of  this  state,  and 
in  the  duel  a  wound  is  inflicted  upon  a  person,  whereof  he 
dies  in  this  state,  the  jurisdiction  of  the  offense  is  in  the 
county  where  the  death  happens. 

Legislation  §  779.  Enacted  February  14,  1872;  based  on  Crim. 
Prae.  Act,  Stats.  1851,  p.  221,  §  86,  which  read:  "§  86.  When  an  in- 
habitant or  resident  of  this  state  shall,  by  any  previous  appoint- 
ment or  engagement,  fight  a  duel  or  be  concerned  as  a  second 
therein  without  the  jurisdiction  of  this  state,  and  in  such  duel  a 
wound  shall  be  inflicted  upon  any  person  whereof  he  shall  die  within 
the  state,  the  jurisdiction  of  the  offense  shall  be  in'  the  county  where 
the  death  shall  happen.'' 

§  780.  When  an  inhabitant  leaves  the  state  to  evade  the 
statute  against  dueling  or  challenges  to  fight.  When  an  in- 
habitant of  this  state  leaves  the  same  for  the  purpose  of 
evading  the  operation  of  the  provisions  of  the  code  relating 
to  dueling  and  challenges  to  fight,  with  the  intent  or  for  the 
purpose  of  doing  any  of  the  acts  prohibited  therein,  the 
jurisdiction  is  in  the  county  of  which  the  offender  was  an 
inhabitant  when  the  offense  was  committed. 

Leaving  state  to  evade  statute  against  dueling:  See  ante,  §  231. 

Legislation  §  780.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  S  133). 
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§  781.    When  an  offense  is  committed  partly  in  one  oonntj 

and  partly  in  another.  When  a  public  offense  is  committed 
in  part  in  one  county  and  in  part  in  another,  or  the  acts  or 
effects  thereof  constituting  or  requisite  to  the  consummation 
of  the  offense  occur  in  two  or  more  counties,  the  jurisdiction 
is  in  either  county. 

Legislation  §  781.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  134);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  221,  §  87. 

§  782.  When  committed  on  the  boundary,  etc.,  of  two  or 
more  counties.  When  a  public  offense  is  committed  on  the 
boundary  of  two  or  more  counties,  or  within  five  hundred 
yards  thereof,  the  jurisdiction  is  in  either  county. 

LeglBlaUon  §  782.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  135);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  221,  §  88. 

§  783.  Offenses  on  ships  or  cars,  jurisdiction  of.  When 
an  offense  is  committed  in  this  state,  on  board  a  vessel  navi- 
gating a  river,  bay,  slough,  lake,  or  canal,  or  lying  therein, 
in  the  prosecution  of  her  voyage,  the  jurisdiction  is  in  any 
county  through  which  the  vessel  is  navigated  in  the  course 
of  her  voyage,  or  in  the  county  where  the  voyage  terminates; 
and  when  the  offense  is  committed  in  this  state,  on  a  rail- 
road train  or  car  prosecuting  its  trip,  the  jurisdiction  is  in 
any  county  through  which  the  train  or  car  passes  in  the 
course  of  her  trip,  or  in  the  county  where  the  trip  terminates. 
[Amendment  approved  1876 ;  Code  Amdts.  1875-76,  p.  116.] 

Legialatton  §  783.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§.136,  137);  based  on  Crim.  Prac.  Act,  Stats.  1851, 
p.  221,  §  89,  which  read:  "§  89.  When  an  offense  is  committed 
within  this  state  on  board  a  vessel  navigating  a  river,  bay,  or  sine, 
[slough,]'  or  lying  therein  in  the  prosecution  of  her  voyage,  the 
jurisdiction  shall  be  in  any  county  through  which  the  vessel  is  navi- 
gated in  the  course  of  her  voyage,  or  in  the  county  where  the  voy- 
age shall  terminate.'' 

2.  Amended  by  Code  Amdts.  1875-76,  p.  116,  adding  the  final 
clause,  beginning  "and  when  the  offense  is  committed  in  this  state.*' 

§784.  Kidnaping  or  abduction.  The  jurisdiction  of  a 
criminal  action : 

1.  For  forcibly  and  without  lawful  authority  seizing  and 
confinint?  another,  or  inveigling  or  kidnaping  him,  with 
intent,  against  his  will,  to  cause  him  to  be  secretly  confined 
or  imprisoned  in  this  state,  or  to  be  sent  out  of  the  state,  or 
from  one  county  to  another,  or  to  be  sold  as  a  slave,  or  in 
any  way  held  to  service; 

2.  For  decoying,  taking,  or  enticing  away  a  child  under 
the  age  of  twelve  years,  with  intent  to  detain  and  conceal 
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it  from  its  parent,  guardian,  or  other  person  having  the  law- 
ful charge  of  the  child ; 

3.  For  inveigling,  enticing,  or  taking  away  an  unmarried 
female  of  previous  chaste  character,  iinder  the  age  of 
eighteen  years^  for  the  purpose  of  prostitution ;  or, 

4.  For  taking  away  any  female,  under  the  age  of  sixteen 
years,  from  her  father,  mother,  guardian,  or  other  person 
having  the  legal  charge  of  her  person,  without  their  consent, 
either  for  the  purpose  of  concubinage  or  prostitution ; 

Is  in  the  county  in  which  the  offense  is  committed,  or  out 
of  which  the  person  upon  whom  the  offense  was  committed 
has,  in  the  commission  of  the  offense,  been  taken,  or  in  which 
an  act  was  done  by  the  defendant  in  instigating,  procuring, 
promoting,  or  aiding  in  the  commission  of  the  offense,  or 
in  atetting  the  parties  concerned  therein.  [Amendment  ap- 
proved 1905;  Stats.  1905,  p.  692.] 

Enticing  away  children:  See  ante,  §  278. 

Enticing  away  nnmarried  female:  See  ante,  §§  267,  268. 

Kidnaping  for  purpose,  of  slavery:  See  ante,  §  207. 

Abducting  or  kidnaping  of  infant  for  prostitation:   See   ante, 
5  267. 

Legislation  §  784.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  221,  §  90,  which  read:  "§  90.  The  jurisdic- 
tion of  an  indictment  for  the  crime  of  forcibly  stealing,  taking,  or 
arresting  any  man,  woman,  or  child  in  this  state,  and  carrying  him 
or  her  into  any  other  county,  state,  or  territory,  or  for  forcibly  tak- 
ing or  arresting  any  person  or  persons  whomsoever,  with  a  design 
to  take  him  or  her  out  of  this  state,  without  having  established  a 
claim  according  to  the  laws  of  the  United  States,  or  for  hiring,  per- 
suading, enticing,  decoying,  or  seducing  by  false  promises,  misrep- 
resentations, and  the  like,  any  negro,  mulatto,  or  colored  person  to 
go  out  of  this  state,  to  be  taken  or  removed  therefrom  for  the  pur- 
pose and  with  the  intent  to  sell  such  negro,  mulatto,  or  colored  per- 
son into  slavery  or  involuntary  servitude,  or' otherwise  to  employ 
him  or  her  for  his  or  her  own  use  or  the  use  of  another,  without  the 
free  will  and  consent  of  such  negro,  mulatto,  or  colored  person,  shall 
be,  in  any  county  in  which  the  offense  is  committed,  or  into  or  out 
of  which  the  person  upon  whom  the  offense  was  committed  may  in 
the  prosecution  of  the  offense  have  been  brought,  or  in  which  an 
act  shall  be  done  by  the  offender  in  instigating,  procuring,  promot- 
ing, aiding  in,  or  being  accessory  to  the  commission  of  the  offense, 
or  in  abetting  the  parties  therein  concerned." 

2.  Amended  by  Code  Amdts.  1880,  p.  11,  in  introductory  para- 
graph, substituting  **a  criminal  action*'  for  "an  indictment." 

3.  Amendment  by  Stats.  1901,  p.  481;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  692,  (1)  in  subds.  1  and  2,  omitting 
the  conjunction  "or"  from  the  end  of  the  subdivisions;  (2)  in  subd. 
3,  changing  "twenty-five  years"  to  "eighteen  years";  (3)  in  final 
paragraph,  changing  "may,  in  the  commission  of  the  offense,  have 
been  brought"  to  "has  in  the  commission  of  the  offense,  been  taken." 

§  785.    Jurisdiction  of  an  indictment  for  bigamy  or  incest. 
When  the  offense,  either  of  bigamy  or  incest,  is  committed 
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in  one  county  and  the  defendant  is  apprehentled  in  another, 
the  jurisdiction  is  in  either  county. 

Legislation  §  785.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  222,  §  91. 

§  786.  When  property  is  feloniously  taken  in  one  county 
and  brought  into  another.  When  property  taken  in  one 
county  by  burglary,  robbery,  larceny,  or  embezzlement,,  has 
been  brought  into  another,  the  jurisdiction  of  the  oflfense 
is  in  either  county.  But  if  at  any  time  before  the  conviction 
of  the  defendant  in  the  latter,  he  is  indicted  in  the  former 
county,  the  sheriff  of  the  latter  county  must,  upon  demand, 
deliver  him  to  the  sheriff  of  the  former. 

Bringing  stolen  property  into  state:  See  ante,  §  27,  subd.  2,  §  497; 
post,  §  789. 

Legislation  §  786.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  222,  §  92,  which  read:  "§92.  When  prop- 
erty feloniously  taken  in  one  county  by  burglary,  robbery,  larceny, 
or  embezzlement,  has  been  brought  into  another,  the  jurisdiction  of 
the  offense  shall  be  in  either  county.  But  if  at  any  time  before 
the  conviction  of  the  defendant  in  the  latter  he  be  indicted  in  the 
former  country,  [county,]  the  sheriff  of  the  latter  county  shall,  upon 
demand,  deliver  him  io  the  sheriff  of  the  former  county,  upon  being 
served  with  a  copy  of  the  indictment,  and  upon  receipt,  indorsed 
thereon  by  the  sheriff  of  the  former  county,  of  the  body  of  the 
offender,  and  shall  on  filing  the  copy  of  the  indictment  and  receipt, 
be  exonerated  from  all  liability  in  respect  to  the  custody  of  the 
offender." 

§787.  Jurisdiction  of  criminal  action  for  escaping  from 
prison.  The  jurisdiction  of  a  criminal  action  for  escaping 
from  prison  is  in  any  county  of  the  state.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  11.] 

Iiegislation  §  787.  1.  Enacted  February  14,  1872;  based  on  Stats. 
1855,  p.  203,  §  1. 

2.  Amended  by  Code  Amdts.  1880,  p.  11,  substituting  "a  criminal 
action"  for  "an  indictment." 

§  788.  Jurisdiction  of  a  criminal  action  for  treason  com- 
mitted out  of  the  state.  The  jurisdiction  of  a  criminal  action 
for  treason,  when  the  overt  act  is  committed  out  of  the  state, 
is  in  any  county  of  the  state.  [Amendment  approved  1880; 
Code  Amdts.  1880,  p.  11.] 

Legislation  §  788.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  231,  §  17. 

2.  Amended  by  Code  Amdts.  1880,  p.  11,  substituting  "a  criminal 
action*'  for  *'an  indictment." 

§  789.  Stealing  property  in  another  state  and  bringing  it 
into  this  state.  The  jurisdiction  of  a  criminal  action  for 
stealing  or  embezzling,  in  any  other  state,  the  property  of 
another,  or  receiving  it  knowing  it  to  have  been  stolen  or 
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embezzled,  and  bringing  the  same  into  this  state,  is  in  any 
county  into  or  through  which  such  stolen  or  embezzled  prop- 
erty has  been  brought.  [Amendment  approved  1905 ;  Stats. 
1905,  p.  693.] 

BeceiYlng  stolen  or  embezzled  property  out  of  state:  See  ante, 
§497. 
Crime  committed  by  person  out  of  state:  Ante,  §§  27,  subd.  2,  497. 
Taking  stolen  property  from  one  county  to  another:  Ante,  S  786. 
Bringing  stolen  property  Into  state:  See  ante,  §§  27,  497. 

Legislation  §  789.  1.  Enacted  February  14^  1872;  based  on  Field's 
Draft,  S  600,  N.  Y.  Pen.  Code,  §  540. 

2.  Amended  by  Code  Amdts.  1880,  p.  11,  substituting  *'a  criminal 
action"  for  "an  indictment." 

3.  Amendment  by  Stats.  1901,  p.  482;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  693,  adding  (1)  "or  embezzling" 
after  "stealing,"  and  (2)  "or  embezzled"  after  "stolen",  in  both 
instances. 

§  790.  Jurisdiction  of  a  criminal  action  for  murder,  etc., 
where  injury  was  inflicted  in  one  county  and  party  dies  out 
of  that  county.  The  jurisdiction  of  a  criminal  action  for 
murder  or  manslaughter,  when  the  injury  which  caused  the 
death  was  inflicted  in  one  county,  and  the  party  injured  dies 
in  another  county  or  out  of  the  state,  is  in  the  county  where 
the  injury  was  inflicted.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  11.] 

I«egl8latlon  §  790.  1.  Enacted  February  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  232,  §  28. 

2.  Amended  by  Code  Amdts.  1880,  p.  11,  substituting  ''a  criminal 
action"  for  "an  indictment." 

§791.  Of  an  indictment  against  an  accessory.  In  the 
case  of  an  accessory  in  the  commission  of  a  public  offense, 
the  jurisdiction  is  in  the  county  where  the  offense  of  the 
accessory  was  committed,  notwithstanding  the  principal 
offense  was  committed  in  another  county. 

Acceasoiles:  See  ante,  §§  30,  31,  32. 

Iieglslatloii  §  791.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  222,  §  93,  which  read:  "§  93.  In  the  case 
of  an  accessory  before  or  after  the  fact  in  the  commission  of  a 
public  offense,  the  jurisdiction  shall  be  in  the  county  where  the 
offense  of  the  accessory  was  committed,  notwithstanding  the  prin- 
cipal offense  was  committed  in  another  county."  The  code  commis- 
sioners say:  "The  distinction  between  an  accessory  before  the  fact 
and  the  principal  being  abolished  by  this  code,  and  the  word  'ac- 
cessory* substituted  for  'accessory  after  the  fact,'  this  section  has 
been  modified  to  adapt  it  to  the  changes  made.'' 

§792.  Jurisdiction  in  cases  of  principals  who  are  not 
present,  etc.,  at  commission  of  principal  offense.  The  juris- 
diction of  a  criminal  action  against  a  principal  in  the  com- 
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mission  of  a  public  offense,  when  such  principal  is  not  pres- 
ent at  the  commission  af  the  principal  offense,  is  in  the  same 
county  it  would  be  under  this  code  if  he  were  so  present 
and  aiding  and  abetting  therein.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  11.] 

Legislation  §  792.    1.  Enacted ^^bruary  14,  1872. 
2.  Amended  by  Code  Amdts.  IB^D,  p.  11,  substituting  **&  criminal 
action"  for  "an  indictment." 

• 

§793.  Conviction  or  acquittal  in  another  state  a  bar, 
where  the  jurisdiction  is  concurrent.  When  an  act  charged 
as  a  public  offense  is  within  the  jurisdiction  of  another  state 
or  country,  as  well  as  of  this  state,  a  conviction  or  acquittal 
thereof  in  the  former  is  a  bar  to  the  prosecution  or  indict- 
ment therefor  in  this  state. 

Foreign  conviction  or  acquittal:  Bee  ante,  §  656;  post,  S  794. 

Legislation  §  793.  Enacted  Feb^ary  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  139);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  222,  §  94, 
which  read :  "§  94.  When  an  act  charged  as  a  public  offense  is 
within  the  jurisdiction  of  another  state  or  territory  as  well  as  of 
this  state,  a  conviction  or  acquittal  thereof  in  such  state  or  terri- 
tory shall  be  a  bar  to  a  prosecution  therefor  in  this  state.'' 

§794.  Conviction  or  acquittal  in  another  county  a  bar, 
where  the  jurisdiction  is  concurrent.  When  an  offense  is 
within  the  jurisdiction  of  two  or  more  counties,  a  conviction 
or  acquittal  thereof  in  one  county  is  a  bar  to  a  prosecution  or 
indictment  therefor  in  another. 

Foreign  conviction  or  acquittal:  See  ante,  §§  656,  668,  793. 

Legislation  §  794.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  140);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  222,  §  95. 

§  796.  Jurisdiction  in  certain  cases.  The  jurisdiction  of 
a  violation  of  sections  four  hundred  and  twelve,  four  hun- 
dred and  thirteen,  and  four  hundred  and  fourteen  of  the 
Penal  Code,  or  a  conspiracy  to  violate  either  of  said  sections, 
is,  in  any  county : 

First.  In  which  any  act  is  done  towards  the  commission 
of  the  offense ;  or, 

Second.  Into,  out  of,  or  through  which  the  offender 
passed  to  commit  the  offense;  or. 

Third.    Where  the  offender  is  arrested. 

Legislation  §  795.     Added  by  Code  Amdts.  1873-74,  p.  466. 
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CHAPTER  II. 

Time  of  Commencing  Criminal  Actions. 

§  799.  No  limitation  in  certain  crimes. 

S  800.  Limitation  of  three  years  in  all  other  felonies. 

§  801.  Limitation  of  one  year  in  misdemeanors. 

§  802.  Exception  when  defendant  is  out  of  the  state. 

§  803.  Indictment  found,  when  presented  and  filed. 

§  799.  No  limitation  in  certain  crimes.  There  is  no  luni- 
tation  of  time  within  which  a  prosecution  for  murder,  the 
embezzlement  of  public  moneys,  and  the  falsification  of  pub- 
lic records  must  be  commenced.  Prosecution  for  murder 
may  be  commenced  at  any  time  after  the  death  of  the  person 
killed,  and  for  the  embezzlement  of  public  money  or  the 
falsification  of  public  records,  at  any  time  after  the  discovery 
of  the  crime.  [Amendment  approved  1891;  Stats.  1891, 
p.  192.] 

Legislation  §  799.  1.  Enacted  February  14, 1872  (K.  Y.  Code  Crim. 
Proe.,  §  141);  in%subBtance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  222,  §96.  When  enacted  in  1872,  S  799  read:  *'799.  There  is  no 
limitation  of  time  within  which  a  prosecution  for  murder  must  be 
commenced.  It  may  be  commenced  at  any  time  after  the  death  of 
the  person  killed." 

2.  Amended  by  Stats.  1891,  p.  192. 

§  800.    Idmitation  of  three  years  in  all  other  felonies.    An 

indictment  for  any  other  felony  than  murder,  the  embezzle- 
ment of  public  money,  or  the  falsification  of  public  records, 
must  be  found,  or  an  information  filed,  within  three  years 
after  its  commission.  [Amendment  approved  1891;  Stats. 
1891,  p.  193.] 

*  Legislation  §  800.  1.  Enacted  February  14,  1872  (N.  T.  Code 
Crim.  Pro<;.,  §  142} ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  222,5  97.  When  enacted  in  1872,  §  800  read:  "800.  An  indict- 
ment for  any  other  felony  than  murder  must  be  found  within  three 
years  after  its  commission." 

2.  Amended  by  by  Code  Amdts.  1880,  p.  12,  inserting,  "or  an  in- 
formation filed"  after  "must  be  found." 

3.  Amended  by  Stats.  1891,  p.  193. 

§  801.  Limitation  of  one  year  in  misdemeanors.  An  in- 
dictment for  any  misdemeanor  must  be  found  or  an  informa- 
tion filed  within  one  year  after  its  commission.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  12.] 

Iiegialatioii  §  801.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  142);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  222,  S  98. 

2.  Amended  by  Code  Amdts.  1880,  p.  12,  inserting  "or  an  informa- 
tion filed"  after  "must  be  found."     . 

§  802.    Exception  when  defendant  is  out  of  the  state.    If, 

when  the  offense  is  committed,  the  defendant  is  out  of  the 
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state,  the  indictment  may  be  found  or  an  information  filed 
within  the  term  herein  limited  after  his  coming  within  the 
state,  and  no  time  during  which  the  defendant  is  not  an 
inhabitant  of,  or  usually  resident  within  this  state,  is  part 
of  the  limitation.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  12.] 

Legislation  §  802.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Grim.  Proc,  §  143);  in  substance  the  same  as  Grim.  Prac.  Act.  Stats. 
3851,  p.  222,199. 

2.  Amended  by  Gode  Amdts.  1880,  p.  12,  (1)  inserting  "or  an  in- 
formation filed"  after  "may  be  found,"  and  (2)  substituting  "this 
state"  for  "the  state." 

§  803.    Indictment  f oimd,  when  presented  and  filed.    An 

indictment  is  found,  within  the  meaning  of  this  chapter, 
when  it  is  presented  by  the  grand  jury  in  open  court,  and 
there  received  and  filed. 

Legislation  §  803.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 
Proc,  §  144);  in  subgtance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  222,  §  100. 

CHAPTER  III. 

The  Information. 

§  806.  Gomplaint  defined. 

§  807.  Magiftrate  defined. 

§  808.  Who  are  magistrates. 

§  809.  Filing  information  after  examination  and  commitment. 

§  810.  Information,  when  lost,  copy  may  be  filed. 

§  806.  Complaint  defined.  The  complaint  is  the  allega- 
tion in  writing  made  to  a  court  or  magistrate  that  a  person 
has  been  guilty  of  some  designated  offense.  [Amendnfent 
approved  1880;  Code  Amdts.  1880,  p.  12.] 

Information  of  threatened  offense:  See  ante,  §  701. 

Legislation  §  806.  1.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 
Proc,  §145);  baaed  on  Grim.  Prac.  Act,  Stats.  1851,  p.  223,5101, 
which  read:  "§  101.  The  complaint  is  the  allegation  made  to  a  mag- 
istrate that  a  person  has  been  guilty  of  some  designated  offense." 

2.  Amended  by  Gode  Amdts.  1880,  p.  12,  (1)  substituting  ''com- 
plaint" for  "information,*'  and  (2)  adding  "court  or"  before  "magis- 
trate." 

§807.    Magistrate   defined.    A   magistrate   is   an   officer 

having  power  to  issue  a  warrant  for  the  arrest  of  a  person 

charged  with  a  public  offense. 

Legislation  §  807.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 
Proc,  §146);  in  exact  language  of  Grim.  Prac.  Act,  Stats.  1851, 
p.  223,  §  102.  The  code  commissioners  say:  "The  definition  of  the 
term  'magistrate,'  as  used  throughout  this  code,  is  here  given,  to 
save  unnecessary  repetition  of  the  official  names  of  the  officers  who 
come  within  this  description." 
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§  808.  Who  are  magistrates.  The  following  persons  are 
magistrates : 

1.  The  justices  of  the  supreme  court; 

2.  The  judges  of  the  superior  court ; 

3.  Justices  of  the  peace ; 

4.  Police  magistrates  in  towns  or  cities.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  7.] 

LeglBlation  §  808.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §147);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  223,  §  103, 
which  read:  "§  103.  The  following  persons  are  magistrates:  1st. 
The  justices  of  the  supreme  court;  2d.  The  district  judges;  3d.  The 
county  judges;  4th.  Justices  of  the  peace;  5th.  The  recorders  of 
cities;  and,  6th.  The  mayors  of  cities,  upon  whom  are  conferred  by 
law  the  powers  of  justices  of  the  peace."  When  enacted  in  1872 
§  808  read:  "808,  The  following  persons  are  magistrates:  1.  The 
justices  of  the  supreme  court;  2.  The  district  judges;  3.  The  county 
judges;  4.  The  judge, of  the  municipal  criminal  court  of  San  FrA- 
cisco;  5.  Justices  of  the  peace;  6.  Police  magistrates  in  towns  or 
cities." 

2.  Amended  by  Code  Amdts.  1880,  p.  7. 

§  809.  Filing  information  after  examination  and  commit- 
ment. When  a  defendant  has  been  examined  and  committed, 
as  provided  in  section  eight  hundred  and  seventy-two  of  this 
code,  it  shall  be  the  duty  of  the  district  attorney,  within  thirty 
days  thereafter,  to  file  in  the  superior  court  of  the  county 
in  which  the  offense  is  triable  an  information  charging  the 
defendant  with  such  offense.  The  information  shall  be  in 
the  name  of  the  people  of  the  state  of  California,  and  sub- 
scribed by  the  district  attorney,  and  shall  be  in  form  like' 
an  indictment  for  the*same  offense. 

Infonnation,  form  of:  See  post,  §  951. 
Time  to  file  infonnation:  See  post,  §  1382. 

Legislation  §  809.    Added  by  Gode  Amdts.  1880,  p.  12. 

§  810.  Information,  when  lost,  copy  may  be  filed.  If  the 
information  or  other  pleading  in  any  criminal  action  now 
pending,  or  which  may  be  hereafter  commenced,  has  hereto- 
fore been  lost  or  destroyed,  or  shall  hereafter  be  lost  or 
destroyed,  the  court  must  upon  the  application  of  the 
attorney-general,  district  attorney,  or  the  defendant,  order  a 
copy  of  the  information  or  other  pleading  to  be  filed  and 
substituted  for  the  original,  and  when  filed  and  substituted, 
as  provided  in  this  section,  it  shall  have  the  same  force  and 
effect  as  if  it  were  the  original  information  or  other  plead- 
ing. 

Legislation  §  810.    Added  by  Stats.  1907,  p.  889. 
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CHAPTER  IV. 
The  Warrant  of  Arrest. 

§  811.  Examination  of  the  prosecutor  and  his  witnesses  upon  the  in- 
formation. 

§  812.    Depositions,  what  to  contain. 

S  813.    When  warrant  may  issue.   " 

§  814.    Form  of  warrant. 

§  815.  Name  or  description  of  the  defendant  in  the  warrant,  and 
statement  of  the  offense. 

§  816.    Warrant  to  be  directed  to  and  executed  by  peace-officer. 

§  817.    Peace-officers. 

S  818.    To  what  peace-officers  warrants  are  to  be  directed. 

§  819.    Same;  an^  when  and  how  executed  in  another  county. 

§  820.  Indorsement  on  the  warrant  for  service  in  another  county, 
how  and  upon  what  proof  to  be  made. 

S  821.  Defendant  to  be  taken  before  the  magistrate  issuing  the  war- 
*  rant,  etc. 

S  822.  Defendant  arrested  for  misdemeanor  in  another  county,  to  be 
admitted  to  bail. 

§  823.    Proceedings  on  taking  bail  from  the  defendant  in  such  eases. 

§  824.  When  bail  is  not  given.  When  magistrate  who  issued  warrant 
cannot  act. 

§  825.    Bight  of  attorney  to  visit  prisoner. 

§  826.  Proceedings  where  defendant  is  taken  before  another  magis- 
trate. 

S  827.    Proceedings  for  offenses  triable  in  another  county. 

§  828.     Duty  of  officer. 

§  829.    Admission  to  bail. 

§  811.    Examination  of  the  prosecutor  and  his  witnesses 

upon  the  information.    When  an  information  is  laid  before 

a  magistrate  of  the  commission  of  a  public  offense,  triable 

within  the  county,  he  must  examine  on  oath  the  informant 

or  prosecutor,  and  any  witnesses  he  may  produce,  and  take 

their  depositions  in  writing,  and  cause  them  to  be  subscribed 

by  the  parties  making  them. 

Magistrates,  who  are:  See  ante,  §  808. 

As  to  examination  on  commlSBion,  see  post,  §§  1349  et  seq. 

Legislation  §  811.  1.  Enacted  February  14, 1872  (N.  Y.  Code  Crim. 
Proc,  §  148);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  223,  §  104. 

2.  Amendment  by  Stats.  1901,  p.  482;  unconstitutional.  See  note, 
§  5,  ante. 

§  812.  Depositions,  what  to  contain.  The  deposition  must 
set  forth  the  facts  stated  by  the  prosecutor  and  his  witnesses, 
tending  to  establish  the  commission  of  the  offense  and  the 
guilt  of  the  defendant. 

Legislation  §  812.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  149) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  223,  §  105. 

§  813.  When  warrant  may  issue.  If  the  magistrate  is 
satisfied  therefrom  that  the  offense  complained  of  has  been 
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committed,  and  that  there  is  reasonable  ground  to  believe 
that  the  defendant  has  committed  it,  he  must  issue  a  war- 
rant of  arrest. 

Warrant  of  arrest^  issuance  of:  See  post,  §  1427. 

laOgisla^tion  §  813.  Enacted  February  14,  1872  (N.  T.  Code  Grim. 
Proc,  §  150) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  223,  §  106. 

§814.  Form  of  warrant.  A  warrant  of  arrest  is  an 
order  in  writing,  in  the  name  of  the  people,  signed  by  a 
magistrate,  commanding  the  arrest  of  the  defendant,  and 
may  be  substantially  in  the  following  form : 

County  of . 

The  People  of  the  State  of  California  to  any  Sheriff,  Con- 
stable, Marshal,  or  Policeman  of  said  State,  or  of  the 
County  of : 

Information  on  oath  having  been  this  day  laid  before  me, 

by  A.  B.,  that  the  crime  of (designating  it)  has  been 

committed,  and  accusing  C.  D.  thereof,  you  are  therefore 
commanded  forthwith  to  arrest  the  above-named  C.  D.  and 
bring  him  before  me  at  (naming  the  place),  or  in  case  of  my 
absence  or  inability  to  act,  before  the  nearest  or  most  acces- 
sible magistrate  in  this  county. 

Dated  at this day  of ,  eighteen  [nineteen] 


Form  of  warrant  of  arrest:  See  post,  §  1427. 
Before  whom  to  be  taken:  See  post,  §  824. 

Legislation  §  814.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 
Proc,  §  151);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  223,  §  107. 

§  815.  Name  or  description  of  the  defendant  in  the  war- 
rant, and  statement  of  the  offense.  The  warrant  must  spe- 
cify the  name  of  the  defendant,  or,  if  it  is  unknown  to  the 
magistrate,  the  defendant  may  be  designated  therein  by  any 
name.  It  must  also  state  the  time  of  issuing  it,  and  the 
county,  city,  or  town  where  it  is  issued,  and  be  signed  by  the 
magistrate,  with  his  name  of  office. 

Legislation  §  816.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 
Proc^  §  152);  in  substance  the  same  as  Grim  Prac.  Act,  Stats.  1851, 
p.  224,  §  108. 

§  816.  Warrant  to  be  directed  to  and  executed  by  a  peace- 
officer.  The  warrant  must  be  directed  to  and  executed  by  a 
peace-ofilcer. 

Legislation  §  816.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 
Proc,  5153);  in  exact  language  of  Grim.  Prac.  Act,  Stats.  1851, 
p.  224,  §  109. 

Pen.  Code — 28 
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§817,  Peace-of9cers.  A  peace-officer  is  a  sheriff  of  a 
county,  or  a  constable,  marshal,  or  policeman  of  a  town- 
ship, city,  or  town,  or  inspectors  of  the  California  state 
board  of  pharmacy,  not  exceeding  ten  in  number.  [Amend- 
ment approved  1913 ;  Stats.  1913,  p.  206.] 

I.6gl8latloii  §  817.  1.  Enacted  February  14, 1872  (N.  Y.  Code  Crim. 
Proc,  §  154) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  224,  §  110, 
which  read:  "§  110.  Peace-officers  are  sheriffs  of  counties,  and  con- 
stables, marshals,  and  policemen,  of  cities  and  towns,  respectively." 
As  enacted  in  1872  it  read:  "A  peace-officer  is  a  sheriff  of  a  county, 
or  a  constable,  marshal,  or  policeman  of  a  township,  city,  or 
town." 

2.  Amended  by  Stats.  1913,  p.  206. 

§  816t«    To  what  peace-oflScers  warrants  are  to  be  directed. 

If  a  warrant  is  issued  by  a  justice  of  the  supreme  court,  or 
judge  of  a  superior  court,  it  may  be  directed  generally  to 
any  sheriff,  constable,  marshal,  or  policeman  in  the  state,  and 
may  be  executed  by  any  of  those  officers  to  whom  it  may  be 
delivered.  [Amendment  approved  188Q;  Code  Apidts.  1880, 
p.  33.] 

LeglBlation  §  818.  1.  Enacted  February  14, 1872  (N.  Y.  Code  Crim. 
Proc,  §155);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  224,  S  111, 
which  read:  "§  111.  If  a  warrant  be  issued  by  a  justice  of  the  su- 
preme court,  district  judge,  or  county  judge,  it  may  be  difected  gen- 
erally to  any  sheriff,  constable,  marshal,  or  policeman,  in  this  state, 
and  may  Aye  executed  by  any  of  those  officers  to  whom  it  may  be 
delivered."  When  enacted  in  1872,  §  818,  read:  **818.  If  a  war- 
rant is  issued  by  a  justice  of  the  supreme  court,  district  judge, 
county  judge,  or  judge  of  the  municipal  criminal  court  of  San  Fran- 
cisco, it  may  be  directed  generally  to  any  sheriff,  constable,  mar- 
shal, or  policeman  in  the  state,  and  may  be  executed  by  any  of  those 
officers  to  whom  it  may  be  delivered." 

2.  Amended  by  Code  A.mdt8.  1880,  p.  33. 

§819.  Same;  and  when  and  how  executed  in  another 
county.  If  it  is  issued  by  any  other  magistrate,  it  may  be 
directed  generally  to  any  sheriff,  constable,  marshal,  or 
policeman  in  the  county  in  which  it  is  issued,  and  may  be 
executed  in  that  county;  or,  if  the  defendant  is  in  another 
county,  it  may  be  executed  therein  upon  the  written  direc- 
tion of  a  magistrate  of  that  county,  indorsed  upon  the  war- 
rant, signed  by  him,  with  his  name  of  office,  and  dated  at 
the  county,  city,  or  town  where  it  is  made,  to  the  following 

effect:  **This  warrant  may  be  executed  in  the  county  of *' 

(naming  the  county). 

Legislation  §  819.  Enacted  Feljruary  14,  1872  (N.  Y.  Code  Crinn. 
Proc,  §  156);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  224,  §112. 

§  820.  Indorsement  on  the  warrant  for  service  in  another 
county,  how  and  upon  what  proof  to  be  made.    The  indorse- 
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ment  mentioned  in  the  last  section  cannot,  however,  be  made 
unless  the  warrant  of  arrest  be  accompanied  with  a  certificate 
of  the  clerk  of  the  county  where  such  warrant  was  issued, 
under  the  seal  of  the  superior  court  thereof,  as  to  the  oflBcial 
character  of  the  magistrate,  or,  unless  upon  the  oath  of  a 
credible  witness,  in  writing,  indorsed  on  or  annexed  to  the 
warrant,  proving  the  handwriting  of  the  magistrate  by  whom 
it  was  issued.  Upon  such  proof,  the  magistrate  indorsing 
the  warrant  is  exempted  from  liability  to  a  civil  or  criminal 
action,  though  it  afterwards  appear  that  the  warrant  was 
illegally  or  improperly  issued.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  33.] 

I«dgiAlation  §  820.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  157);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  224,  §  113. 

2.  Amended  by  Code  Amdts.  1880,  p.  33,  in  first  sentence,  chan- 
ging "county  court"    to  "superior  court." 

§  821.  Defendant  to  be  taken  before  the  magistrate  issu- 
ing the  warrant,  etc.  If  the  offense  charged  is  a  felony,  the 
officer  making  the  arrest  must  take  the  defendant  before  the 
magistrate  who  issued  the  warrant,  or  some  other  magistrate 
of  the  same  county,  as  provided  in  section  eight  hundred  and 
twenty-four. 

Defendant  must  be  taken  before  magistrate  who  Issned  warrant: 
Poet,  ?  824. 

I>efendaDt  to  be  taken  before  neareet  magistrate:  See  post, 
US  822,  827,  828. 

Leglalatlon  §  821.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc;,  §  158);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  224,  §  114. 

§822.  Defendant  arrested  for  misdemeanor  in  another 
county,  to  be  admitted  to  bail.  If  the  offense  charged  is  a 
nciisdemeanor,  and  the  defendant  is  arrested  in  another 
county,  the  ofiSeer  must,  upon  being  required  by  the  defend- 
ant, take  him  before  a  magistrate  in  that  county,  who  must 
admit  the  defendant  to  bail,  and  take  bail  from  him  accord- 
ingly. 

Defendant  to  be  taken  before  what  magistrate:  See  ante,  §  821; 
post,  §§  827,  828. 

Legislation  §  822.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  159);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  224,  §  115. 

§  823.  Proceedings  on  taking  bail  from  the  defendant  in 
such  cases.  On  taking  the  bail,  the  magistrate  must  certify 
that  fact  on  the  warrant,  and  deliver  the  warrant  and  under- 
taking of  bail  to  the  officer  having  charge  of  the  defendant. 
The  officer  must  then  discharge  the  defendant  from  arrest. 
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and  musty  without  delay,  deliv<er  the  warrant  and  under- 
taking to  the  clerk  of  the  court  at  which  the  defendant  is 
required  to  appear. 

Discharge  on  allowance  of  bail:  See  post,  §§  1281,  1288. 
Proceedings  on  giving  bail  out  of  county:  See  post,  S  d84. 

Legislation  §  823.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  160) ;  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851, 
p.  224,  §  116. 

§824.  When  bail  is  not  given.  When  magistrate  who 
issued  warrant  cannot  act.  If,  on  the  admission  of  the  de- 
fendant to  bail,  the  bail  is  not  forthwith  given,  the  oflScer 
must  take  the  defendant  before  the  magistrate  who  issued 
the  warrant,  or,  in  case  of  his  absence  or  inability  to  act, 
before  the  nearest  or  most  accessible  magistrate  in  the  same 
county,  and  must  at  the  same  time  deliver  to  the  magistrate 
'the  warrant,  with  his  return  thereon  indorsed  and  subscribed 
by  him. 

Legislation  §  824.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§161,  164);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  224, 
§§  117,  118,  which  read:  ''§  117.  If  on  the  admission  of  the  defend- 
'  ant  to  bail,  as  provided  in  section  one  hundred  and  fifteen,  or  if  baU 
be  not  forthwith  given,  the  officer  shall  take  the  defendant  before  the 
magistrate  who  issued  the  warrant,  or  some  other  magistrate  of  the 
same  county,  as  provided  by  the  next  section.  §  118.  When  by 
the  preceding  sections  of  this  chapter  the  defendant  is  required  to 
be  taken  before  the  magistrate  who  issued  the  warrant,  he  may,  if 
the  magistrate  be  absent  or  unable  to  act,  be  taken  before  the  near- 
est or  most  accessible  magistrate  in  the  same  county.  The  officer 
shall,  at  the  same  time,  deliver  to  the  magistrate  the  warrant  with 
his  return,  indorsed  and  subscribed  by  him.'* 

§  825.  Bight  of  attorney  to  visit  prisoner.  The  defend- 
ant must  in  all  cases  be  taken  before  the  magistrate  without 
unnecessary  delay,  and  after  such-  arrest,  any  attorney  at 
law  entitled  to  practice  in  the  courts  of  record  of  California, 
may  at  the  request  of  the  prisoner  or  any  relative  of  such 
prisoner,  visit  the  person  so  arrested.  Any  officer  having 
charge  of  the  prisoner  so  arrested  who  willfully  refuses  or 
neglects  to  allow  such  attorney  to  visit  a  prisoner  is  guilty  of 
a  misdemeanor.  Any  officer  having  a  prisoner  in  charge, 
who  refuses  to  allow  an  attorney  to  visit  the  prisoner  when 
proper  application  is  made  therefor  shall  forfeit  and  pay 
to  the  party  aggrieved  the  sum  of  five  hundred  dollars,  to  be 
recovered  by  action  in  any  court  of  competent  jurisdiction. 
[Amendment  approved  1907;  Stats.  1907,  p.  888.] 

Defendant  to  be  taken  before  nearest  magistrate  without  delay: 
See  post,  S  847. 
Delay  in  taJdng  before  magistrate,  a  misdemeanor:   See  ante, 

§145. 
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Legialation  §  825.  1.  Enacted  February  14, 1872  (N.  Y.  Code  Crim. 
Proc^,  §165);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  225,  §  119.  When  enacted  in  1872,  §  825  read:  "825.  The  defend- 
ant must  in  all  eases  be  taken  before  the  magistrate  without  un- 
necessary delay." 

2.  Amended  by  Code  Amdts.  1880,  p.  30,  adding,  at  end  of  section, 
"and  any  attorney  at  law  entitled  to  practice  in  courts  of  record  of 
California,  may,  at  the  request  of  the  prisoner  after  such  arrest, 
visit  the  person  so  arrested." 

3.'  Amended  by  Stats.  1907,  p.  888. 

§  826.  Proceedings  where  defendant  is  taken  before  an- 
other magistrate.  If  the  defendant  is  brought  before  a 
magistrate  other  than  the  one  who  issued  the  warrant,  the 
depositions  on  which  the  warrant  was  granted  must  be  sent 
to  that  magistrate,  or,  if  they  cannot  be  procured,  the 
prosecutor  and  his  witnesses  must  be  summoned  to  give  their 
testimony  anew. 

Legislation  §  826.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  166) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  225,  §  120, 
which  read:  "§  120.  If  the  defendant  be  brought  before  a  magis- 
trate in  the  same  county  other  than  the  one  who  issued  the  war- 
rant, the  affidavits  on  which  the  warrant  was  granted,  if  the 
defendant  insist  upon  an  examination,  shall  be  sent  to  such  magis- 
trate, or  if  they  cannot  be  procured,  the  prosecutor  and  his  witnesses 
shall  be  summoned  to  give  their  testimony  anew." 

§  827.  Proceedings  for  offenses  triable  in  another  county. 
When  an  information  is  laid  before  a  magistrate  of  the  com- 
mission of  a  public  offense  triable  in  another  county  of  the 
state,  but  showing  that  the  defendant  is  in  the  county  where 
the  information  is  laid,  the  same  proceedings  must  be  had 
as  prescribed  in  this  chapter,  except  that  the  warrant  must 
require  the  defendant  to  be  taken  before  the  nearest  or  most 
accessible  magistrate  of  the  county  in  which  the  offense  is 
triable,  and  the  depositions  of  the  informant  or  prosecutor, 
and  of  the  witnesses  who  may  have  been  produced,  must  be 
delivered  by  the  magistrate  to  the  officer  to  whom  the  war- 
rant is  delivered. 

Defendant  to  be  taken  before  what  magistrate:  See  ante,  §§821, 
822;  post,  §  828. 

Legislation  §  827.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  22o,  §  121. 

§  828.  Duty  of  oflScer.  The  officer  who  executes  the  war- 
rant must  take  the  defendant  before  the  nearest  or  most 
accessible  magistrate  of  the  county  in  which  the  offense  is 
triable,  and  must  deliver  to  him  the  depositions  and  the 
warrant,  with  his  return  indorsed  thereon,  and  the  magis- 
trate must  then  proceed  in  the  same  manner  as  upon  a  war- 
rant issued  by  himself 
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Defendant  to  be  taken  before  what  magistrate:  See  ante,  §§  821, 
824,  827. 

Legislation  §  828.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  164);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  225,  §  122. 

§  829.  Admission  to  bail.  If  the  offense  charged  in  the 
warrant  issued  pursuant  to  section  eight  hundred  and 
twenty-seven  is  a  misdemeanor,  the  officer  must,  upon  bein^r 
required  by  the  defendant,  take  him  before  a  magistrate  of 
the  county  in  which  the  warrant  was  issued,  who  must  admit 
the  defendant  to  bail,  and  immediately  transmit  the  warrant. ' 
depositions,  and  undertaking,  to  the  clerk  of  the  court  in 
which  the  defendant  is  required  to  appear. 
Duty  of  arresting  officer:  See  post,  §  848. 

Legislation  §  829.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  164);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  225,  §  123. 

CHAPTER  V. 

Arrest,  by  Whom  and  How  Made. 

§  834.  Arrest  defined.    By  whom  made. 

§  835.  How  an  arrest  is  made  and  what  restraint  allowed. 

§  836.  Arrests  by  peace-officers. 

§  837.  Arrests  by  private  persons. 

§  838.  Magistrates  may  order  arrest. 

§  839.  Persons  making  arrest  may  summon  assistance. 

§  840.  Arrests,  when  may  be  made.    Without  warrant,  when. 

§  841.  Arrest,  how  made. 

§  842.  Warrant  must  be  shown,  when. 

§  843.  What  force  may  be  used. 

§  844.  Doors  and  windows  may  be  broken,  when. 

§  845.  Same. 

§  846.  Weapons  may  be  taken  from  persons  arrested. 

§  847.  Duty  of  a  private  person  who  has  made  an  arrest. 

§  848.  Duty  of  officer  arresting -with  warrant. 

§  849.  Person  arrested  without  a  warrant  to  be  taken  before  a  magis- 
trate.   Information  to  be  filed. 

§  850.  Arrest  by  telegraph. 

§  851.  Same. 

Code  commissioners*  note  to  Chapter  V.  This  chapter  ''is  founded 
upon  §§  124-143,  inclusive,  of  the  Criminal  Practice  Act  of  this  state, 
and  includes  substantially  chapters  v,  vi,  and  vii  of  title  III,  part 
II,  of  the  Penal  Code,  as  first  published  hy  this  commission.*' 

§834.  Arrest  defined.  By  whom  made.  An  arrest  is 
taking  a  person  into  custody,  in  a  case  and  in  the  manner 
authorized  by  law.  An  arrest  may  be  made  by  a  peace- 
officer  or  by  a  private  person. 

Legislation  §  834.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  167,  168);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  225, 
§§  124,  125,  which  read:    **§  124.     Arrest  is  the  taking  of  a  person 
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into  custody  that  he  may  be  held  to  answer  for  a  public  offense. 
§  125.  An  arrest  may  be  either:  1st.  By  a  peace-officer  under  a  war- 
rant. 2d.  (By  a  peace  officer  without  a  warrant;  or,  3d.  By  a  private 
person." 

§  835.    How  an  arrest  is  made  and  what  restraint  allowed. 

An  arrest  is  made  by  an  actual  restraint  of  the  person  of 

the  defendant,  or  by  his  submission  to  the  custody  of  an  oflS- 

cer.    The  defendant  must  not    be  subjected    to  any  more 

restraint  than  is  necessary  for  his  arrest  and  detention. 

Arrest,  how  made:  See  post,  §§  841,  842. 

Legislation  §  835.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  171,  172);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  226,  §§128,  129. 

§886.  Arrests  by  peace-of9cers.  A  peace-officer  may 
make  an  arrest  in  obedience  to  a  warrant  delivered  to  him, 
or  may,  without  a  warrant,  arrest  a  person : 

1.  For  a  public  offense  committed  or  attempted  in  his 
presence. 

2.  When  a  person  arrested  has  committed  a  felony, 
although  not  in  his  presence. 

3.  When  a  felony  has  in  fact  been  committed,  and  he  has 
reasonable  cause  for  believing  the  person  arrested  to  have 
committed  it. 

4.  On  a  charge  made,  upon  a  reasonable  cause,  of  the  com- 
mission of  a  felony  by  the  party  arrested. 

5.  At  night,  when  there  is  reasonable  cause  to  believe  that 
he  has  committed  a  felony. 

Bef using  to  arrest:  Ante,  §  142. 
Warrant,  by  wliom  executed:  Ante,  §  816. 
Arrest  under  warranty  duty  of  o£9.cer:  Post,  §  848. 
Arrest  without  warrant,  duty  of  officer:  Post,  §  849. 
Peace-officers:  Ante,  §  817. 

Iieglslation  §  836.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§168,  177);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  226, 
§§  134,  136,  which  read:  "§  134.  A  peace-oflScer  may,  without  a  war- 
rant, arrest  a  person:  1st.  For  a  public  offense,  committed  or  at- 
tempted in  his  presence.  2d.  When  the  person  arrested  has  com- 
mitted a  felony,  although  not  in  his  presence.  3d.  WTien  a  felony 
has  in  fact  been  committed,  and  he  has  reasonable  cause  for  believ- 
ing the  person  arrested  to  have  committed  it.  4th.  On  a  charge 
made  upon  a  reasonable  cause  of  the  commission  of  a  felony  by  the 
party  arrested."  "§  136.  He  may  also  at  night,  without  a  warrant, 
arrest  any  person  whom  he  has  reasonable  cause  for  believing  to 
have  committed  a  felony,  and  is  justified  in  making  the  arrest, 
though  it  afterwards  appear  that  a  felony  had  not  been  committed." 

2.  Amendment  by  Stats.  1901,  p.  482;  unconstitutional.  See  note, 
§  5,  ante. 

§  837.  Arrests  by  private  persons.  A  private  person  may 
arrest  another: 
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1.  For  a  public  offense  committed  or  attempted  in  his 
presence. 

2.  When  the  person  arrested  has  committed  a  felony, 
although  not  in  his  presence. 

3.  When  a  felony  has  been  in  fact  committed,  and  he  has 
reasonable  cause  for  believing  the  person  arrested  to  have 
committed  it. 

Legislation  §  837.  Enacted  February  14,  187a  (N.  Y.  Code  Crim. 
Proc,  §§168,  183);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  226, 
§  125  (q.  v.,  ante.  Legislation  §  834)  and  140,  the  latter  reading, 
"§  140.  A  private  person  may  arrest  another:  First,  for  a  public 
offense  committed  or  attempted  in  his  presence.  Second,  when  the 
person  arrested  has  committed  a  felony,  although  not  in  his  presence. 
Third,  when  a  felony  has  been  in  fact  committed  and  he  has  reason- 
able cause  for  believing  the  person  arrested  to  have  committed  it." 

§  838.  Magistrates  may  order  arrest.  A  magistrate  may 
orally  order  a  peace-officer  or  private  person  to  arrest  any 
one  committing  or  attempting  to  commit  a  public  offense 
in  the  presence  of  such  magistrate. 

Magistrates,  who  are:  Ante,  §  808. 

Legislation  §  838.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §182);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  227,  §  139, 
which  read:  '*§  139.  When  a  public  offense  is  committed  in  the  pres- 
ence of  a  magistrate  he  may,  by  a  verbal  order,  command  any  person 
to  arrest  th%  offender,  and  may  thereupon  proceed  as  if  the  offender 
had  been  brought  before  him  on  a  warrant  of  arrest." 

§839.    Persons  making  arrest  may  summon  assistance. 

Any  person  making  an  arrest  may  orally  summon  as  many 
persons  as  he  deems  necessary  to  aid  him  therein. 

Legislation  §  839.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  169) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  226,  S  126, 
which  read:  "§  126.  Every  person  shall  aid  an  officer  in  the  execu- 
tion of  a  warrant,  if  the  officer  require  his  aid,  and  be  present  and 
acting  in  its  execution." 

§840.  Arrests,  when  may  be  made.  Without  warrant, 
when.  If  the  offense  charged  is  a  felony,  the  arrest  may  be 
made  on  any  day,  and  at  any  time  of  the  day  or  night.  If 
it  is  a  misdemeanor,  the  arrest  cannot  be  made  at  night, 
unless  upon  the  direction  of  the  magistrate,  indorsed  upon 
the  warrant,  except  when  the  offense  is  committed  in  the 
presence  of  the  arresting  oflRcer.  [Amendment  approved 
1905;  Stats.  1905,  p.  693.] 

Legislation  §  840.  1.  Enacted  February  14, 1872  (N.  T.  Code  Crim. 
Proc,  §  170) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  226,  §  127. 

2.  Amendment  by  Stats.  1901,  p.  482;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  693,  addin^^  the  exception  at  the  end 
of  the  section;  the  code  commissioner  saying,  "The  purpose  of  the 


441  ARREST  BY  WHOM  AND  HOW   MADE.  §  844 

amendment  is  to  authorize  an  officer  to  arrest  without  a  warrant  at 
night-time  for  a  misdemeanor  committed  in  his  presence." 

§  841.  Arrest,  how  made.  The  person  making  the  arrest 
must  inform  the  person  to  be  arrested  of  the  intention  to 
arrest  him,  of  the  cause  of  the  arrest,  and  the  authority  to 
make  it,  except  when  the  person  to  be  arrested  is  actually 
engaged  in  the  commission  of  or  an  attempt  to  commit  an 
offense,  or  is  pursued  immediately  after  its  commission,  or 
after  an  escape. 

Arrest,  how  made:  See  ante,  §  835. 

Legislation  §  841.  Enacted  February  U,  1872  (N.  Y.  Code  Crim. 
Proc.,  §173);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  227,  §§  137, 
141. 

§842.  Warrant  must  be  shown,  when.  If  the  person 
making  the  arrest  is  acting  under  the  authority  of  a  war- 
rant, he  must  show  the  warrant,  if  required. 

Legislation  §  842.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §173);  based  on  Crim.  Prac,  Act,  Stats.  1851,  p.  226,  §  130, 
which  read:  "§  130.  The  officer  shall  inform  the  defendant  that  he 
acts  under  the  authority  of  the  warrant,  and  shall  also  show  the 
warrant  if  required." 

§  843.  What  force  may  be  used.  When  the  arrest  is  be- 
ing made  by  an  officer  under  the  authority  of  a  warrant, 
after  information  of  the  intention  to  make  the  arrest,  if  the 
person  to  be  arrested  either  flees  or  forcibly  resists,  the  offi- 
cer may  use  all  necessary  means  to  effect  the  arrest. 

Legislation  §  843.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §174);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  226,  §  131, 
which  read:  "§  131.  If  after  notice  of  intention  to  arrest  the  de- 
fendant, he  either  flee  or  forcibly  resists,  the  officer  may  use  all 
necessary  means  to  effect  the  arrest." 

§844.    Doors  and  windows  may  be  broken,  when.    To 

make  an  arrest,  a  private  person,  if  the  offense  be  a  felony, 
and  in  all  cases  a  peace-officer,  may  break  open  the  door  or 
window  of  the  house  in  which  the  person  to  be  arrested  is, 
or  in  which  they  have  reasonable  grounds  for  believing  him 
to  be,  after  having  demanded  admittance  and  explained  the 
purpose  for  which  admittance  is  desired.  [Amendment  ap- 
proved 1874;  Code  Amdts.  1873-74,  p.  435.] 

Legislation  §  844.  1.  Enacted  February  14, 1872  (N.  Y.  Code  Crim. 
Proc.,  §175);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  226,  §§  132, 
135,  which  read:  **§  132.  The  officer  may  break  open  any  outer  or 
inner  door  or  window  of  a  dwelling-house,  to  execute  the  warrant, 
if,  after  notice  of  his  authority  and  purpose,  he  be  refused  admit- 
tance.*^ '^l  135.  To  make  an  arrest,  as  provided  in  the  last  section, 
[S  134;  q.  v.,  ante.  Legislation  §  836,]  the  officer  may  break  open  any 
outer  or  inner  door  or  window  of  a  dwelling-house  if,  after  notice 
of  his  office  and  purpose,  he  bef  refused  admittance."    WheH  enacted 
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in  1872,  §  844  read:  "§  844.  To  make  an  arrest,  if  the  offense  is  a 
felony,  a  private  person,  if  any  public  offense,  a  peace-officer,  may 
break  open  the  door  or  window  in  which  the  person  to  be  arrested 
is,  or  in  which  they  have  reasonable  grounds  for  believing  him  to 
be,  after  having  demanded  admittance  and  explained  the  purpose 
for  which  admittance  is  desired." 
2.  Amended  by  Code  Amdts.  1873-74,  p.  435. 

§  845.  Same.  Any  person  who  has  lawfully  entered  a 
house  for  the  purpose  of  making  an  arrest,  may  break  open 
the  door  or  window  tliereof  if  detained  therein,  when  neces- 
sary for  the  purpose  of  liberating  himself,  and  an  officer  may 
do  the  same,  when  necessary  for  the  purpose  of  liberating  a 
person  who,  acting  in  his  aid,  lawfully  entered  for  the  pur- 
pose of  making  an  arrest,  and  is  detained  therein. 

Legislation  §  845.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §176);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  226,  S  133, 
which  read:  "§  133.  An  officer  may  break  open  any  outer  or  inner 
door  or  window  of  a  dwelling-house,  for  the  purpose  of  liberating  a 
person  who,  having  entered  for  the  purpose  of  making  an  arrest,  is 
detained  therein,  or  when  necessary  for  his  own  liberation." 

§846.    Weapons  may  be  taken  from  persons  arrested. 

Any  person  making  an  arrest  may  take  from  the  person 
arrested  all  offensive  weapons  which  he  may  have  about  his 
person,  and  must  deliver  them  to  the  magistrate  before 
whom  he  is  taken. 

Legislation  §  846.     Enacted  February  14,  1872. 

§  847.    Duty  of  a  private  person  who  has  made  an  arrest. 

A  private  person  who  has  arrested  another  for  the  commis-* 
sion  of  a  public  offense  must,  without  unnecessary  delay, 
take  the  person  arrested  before  a  magistrate,  or  deliver  him 
to  a  peace-officer. 

Delay  in  taking  before  magistrate  a  misdemeanor:  See  ante,  §  145. 
Defendant  to  be  taken  before  magistrate  witbont  delay:  See  ante, 

§825;  post,  §849. 

Legislation  §  847.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  185);  in  substance  the  samd  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  227,  §  143. 

§  848.    Duty  of  oflScer  arresting  with  warrant.    An  ofBcer 
making  an  arrest,  in  obedience  to  a  warrant,  must  proceed- 
with  the  person  arrested  as  commanded  by  the  warrant,  or 
as  provided  by  law. 

Warrant  of  arrest,  foim  of:  Ante,  §  814. 
Duty  of  arresting  officer:  See  ante,  §  829. 

Legislation  §  848.     Enacted  February  14,  1872. 

§  849.  Person  arrested  without  a  warrant  to  be  taken  be- 
fore a  magistrate.  Information  to  be  filed.  When  an  arrest 
is  mad©  without  a  warrant  by  a  peace-officer  or  private  per- 
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son,  the  person  arrested  must,  without  unnecessary  delay, 
be  taken  before  the  nearest  or  most  accessible  magistrate 
in  the  county  in  which  the  arrest  is  made,  and  an  informa- 
tion, stating  the  charge  against  the  person,  must  be  laid 
before  such  magistrate. 

Defendant  to  be  taken  before  magistrate  without  delay:  See  ante, 
SI825,  847. 

Delay  in  taking  before  magistrate,  a  misdemeanor:  See  ante, 
S  145. 

Iiegislation  §  849.     Enacted  February  14,  1872. 

§860.  Arrest  by  telegraph.  A  justice  of  the  supreme 
court,  or  a  judge  of  a  superior  court,  may,  by  an  indorse- 
ment under  his  hand  upon  a  warrant  of  arrest,  authorize  the 
service  thereof  by  telegraph,  and  thereafter  a  telegraphic 
copy  of  such  warrant  may  be  sent  by  telegraph  to  one  or 
more  peace-officers,  and  such  copy  is  as  effectual  in  the 
hands  of  any  officer,  and  he  must  proceed  in  the  same  man- 
ner under  it  as  though  he  held  an  original  warrant  issued  by 
the  magistrate  making  the  indorsement.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  83.] 

Iiegislation  §  860.  1.  Enacted  February  14,  1872  (based  on  Stats. 
1862,  p.  291,  §  16),  the  first  words  of  the  section  then  reading,  "A 
justice  of  the  supreme  court,  district  or  county  judge,  or  the  judge 
of  the  municipal  criminal  court  of  San  Francisco,  may,"  thereafter 
the  section  reading  as  at  present. 

2.  Amended  by  Code  Amdts,  1880,  p.  33. 

§  861.     Same.     Every  officer  causing  telegraphic  copies  of 

warrants  to  be  sent,  must  certify  as  correct,  and  file  in  the 

telegraph-office  from  which  such  copies  are  sent,  a  copy  of 

the  warrant  and  indorsement  thereon,  and  must  return  the 

original  with  a  statement  of  his  action  thereunder. 

Legislation  §  851.  Enacted  February  14,  1872;' based  on  Stats. 
1862,  p.  291,  §16. 

CHAPTER  VI. 
Betaking  After  an  Escape  or  Rescue. 

S  854.    May  be  at  any  time  or  in  any  place  in  the  state. 

§  855.     May  break  open  door  or  window  if  admittance  refused. 

§  864.    May  be  at  any  time  or  in  any  place  in  the  state. 

If  a  person  arrested  escape  or  is  rescued,  the  person  from 
whose  custody  he  escaped  or  was  rescued,  may  immediately 
pursue  and  retake  him  at  any  time  and  in  any  place  within 
the  state. 

AMJgting  escapes:  Ante,  §  109. 

Iiegialatian  §  854.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  5  186);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851. 
p.  227,  §  144. 


§  858  PENAL  CODE.  444 

§  866.  May  break  open  door  or  window  if  admittance  re- 
fused. To  retake  the  person  escaping  or  rescued,  the  person 
pursuing  may  break  open  an  outer  or  inner  door  or  window 
of  a  dwelling-house,  if,  after  notice  of  his  intention,  he  is 
refused  admittance. 

Breaking  doors  In  making  arrest:  See  ante,  §  844. 

Legislation  §  855.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §187);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  227,  §  145, 
which*  read:  "§145.  To  retake  the  person  escaping  or  rescaed  the 
person  pursuing  may,  after  notice  of  his  intention  and  refusal  of  ad- 
mittance, break  open  any  outer  or  inner  door  or  window  of  a  dwell- 
ing-house." 

CHAPTER  VII. 

Examination  of  the  Case,  and  JDischarge  of  the  Defendant,  or  Holding 

Him  to  Answer. 

§  858.  Magistrate  to  inform  the  defendant  of  the  charge,  and  Ms 
right  to  counsel. 

§  859.     Time  to  send  and  sending  for  counsel. 

§  860.     Examination,  when  to  proceed. 

§  861.     When  to  be  completed.     Postponement. 

§  862.  On  postponement,  defendant  to  be  committed  or  discharged  on 
bail. 

§  863.     Form  of  commitment. 

§  864.    Depositions  to  be  read  on  examination  and  subpoenas  issued. 

§  865.     Examination  of  witnesses  to  be  in  presence  of  defendant,  etc. 

§  866.     Examination  of  defendant's  witnesses. 

§  867.     Exclusion  and  separation  of  witnesses. 

§  868.    Persons  excluded  at  examination  before  magistrate. 

§  869.     Testimony,  how  taken  and  authenticated. 

§  870.    Depositions  to  be  kept.    Transcript  for  defendant. 

§  871.     Defendant,  when  and  how  discharged. 

§  872.    Defendant,  when  and  how  committed.  . 

§  873.     Order  for  commitment. 

§  874.     Certificate  of  bail  being  taken.     [Repealed.] 

§  875.     Order  for  bail  on  commitment. 

§  876.     Commitment,  how  made  and  to  whom  delivered. 

§  877.     Form  of  commitment. 

§  878.     Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

§  879.  Security  for  the  appearance  of  witnesses,  when  and  how  re- 
quired. 

§  880.     Infants  and  married  women  may  be  required  to  give  security. 

§  881.  Witnesses  to  be  committed  on  refusal  to  give  security  for  their 
appearance. 

§  882.  Witness  unable  to  give  security  may  be  conditionally  exam- 
ined. 

§  883.     Magistrate  to  return  depositions,  etc.,  to  the  court. 

§  858.  Magistrate  to  inform  the  defendant  of  the  charge, 
and  his  right  to  counsel.  When  the  defendant  is  brought 
before  the  magistrate  upon  an  arrest,  either  with  or  without 
warrant,  on  a  charge  of  having  committed  a  public  offense, 
the  magistrate  must  immediately  inform  him  of  the  charge 
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against  hiiQ)  and  of  his  right  to  the  aid  of  counsel  in  every 
stage  of  the  proceedings. 

Legislation  §  858.     Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Ptoc,  S  188) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  227,  §  146, 
.    which  had  the  words  "and  before  any  further  procee^ngs  are  had," 
at  end  of  section. 

§  859.  Time  to  send  and  sending  for  counsel.  He  must 
also  allow  the  defendant  a  reasonable  time  to  send  for  coun- 
sel, and  postpone  the  examination  for  that  purpose,  and 
must,  upon  the  request  of  the  defendant,  require  a  peace- 
officer  to  take  a  message  to  any  counsel  in  the  township  or 
city  the  defendant  may  name.  The  officer  must,  without 
delay  and  without  fee,  perform  that  duty. 

Defendant's  Tigbt  to  counsel.  The  right  to  have  the  assistance 
of  counsel  is  a  constitutional  one:  Const.  1879,  art.  i,  §  13;  see  ante, 
§825. 

Legislation  §  859.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  189);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  228,  §  147. 

§  860.  Examination,  when  to  proceed.  If  the  defendant 
requires  the  aid  of  counsel,  the  magistrate  must,  immediately 
after  the  appearance  of  counsel,  or  if,  after  waiting  a  reason- 
able time  therefor,  none  appears,  proceed  to  examine  the  case.y^ 

Legislation  §  860.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  190) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  228, 5  148, 
which  read:  **§  148.  The  magistrate  shall  immediately  after  the  ap- 
pearance of  counsel,  or  if  defendant  require  the  aid  of  counsel  after 
waiting  a  reasonable  time  therefor,  proceed  to  examine  the  case." 

§  861.  When  to  be  completed.  Postponement.  The  ex- 
amination must  be  completed  at  one  session,  unless  the 
magistrate,  for  good  cause  shown  by  affidavit,  postpone  it. 
The  postponement  cannot  be  for  more  than  two  days  at 
each  time,  nor  more  than  six  days  in  all,  unless  by  consent 
or  on  motion  of  the  defendant. 

Legislation  §  861.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §191);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  228,  §  149, 
which  read:  "§  149.  The  examination  must  be  completed  at  one 
session  unless  the  magistrate  for  a  good  cause  shown  adjourn  it. 
The  adjournment  cannot  be  for  more  than  two  days  at  each  time, 
nor  more  than  six  days  in  all,  unless  by  consent  or  on  motion  of  th3 
defendant." 

§862.  On  postponement,  defendant  to  be  committed  or 
discharged  on  bail.  If  a  postponement  is  had,  the  magis- 
trate must  commit  the  defendant  for  examination,  admit  him 
to  bail  or  discharge  him  from  custody  upon  the  deposit  of 
money  as  provided  in  this  code,  as  security  for  his  appear- 
ance at  the  time  to  which  the  examination  is  postponed. 
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Legifllation  §  862.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §192);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  228,  §  150, 
which  read:  "§  150.  If  an  adjournment  be  had  for  any  cause  the 
magistrate  shall  commit  the  defendant  for  examination,  admit  him 
to  bail  or  discharge  him  from  custody  upon  the  deposit  of  money  as^ 
provided  in  this  act,  as  security  for  his  appearance  at  the  time  to* 
which  the  examination  is  adjourned." 

§  863.  Form  of  commitment.  The  commitment  for  exam- 
ination is  made  by  an  indorsement,  sicmed  by  the  magistrate 
on  the  warrant  of  arrest,  to  the  following  effect:  "The 
within-named  A.  B.  having  been  brought  before  me  under 
this  warrant,  is  committed  for  examination  to  the  sheriff 

of /'     If  the  sheriff  is  not  present,  the  defendant  may  be 

committed  to  the  custody  of  a  peace-officer. 

commitment,  how  made:  See  post,  S§  872,  876. 
Form  of  commitment:  See  post,  §§  872,  873,  877. 

Legislation  §  863.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Prpc,  §  193);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  228,  §  151. 

§864.  Depositions  to  be  read  on  examination  and  sub- 
poenas issued.  At  the  examination,  the  magistrate  must  first 
read  to  the  defendant  the  depositions  of  the  witnesses  exam- 
ined on  taking  the  information.  He  must  also  issue  sub- 
poienas,  subscribed  by  him,  for  witnesses  within  the  state, 
required  either  by  the  prosecution  or  the  defense. 

Legislation  §  864.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §194);  baaed  on  Crim.  Prac.  Act,  Stats.  1851,  p.  228,  §  152, 
which  read:  **§  152.  At  the  examination  the  magistrate  ahall  in 
the  first  place  read  to  the  defendant  the  depositions  of  the  witnesses 
examined  on  the  taking  of  the  information.  He  shall  also  issue  sub- 
poenas for  any  witnesses  required  by  the  prosecutor  or  the  defendmat, 
as  provided  in  section  five  hundred  and  forty-eight." 

§  865.  Examination  of  witnesses  to  be  in  presmioe  of  de- 
fendant, etc.  The  witnesses  must  be  examined  in  the  pres- 
ence of  the  defendant,  and  may  be  cross-examined  in  his 
behalf. 

Legislation  §  865.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  195);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  228,  §  153. 

§  866.  Examination  of  defendant's  witnesses.  When  the 
examination  of  witnesses  on  the  part  of  the  people  is  closed, 
any  witnesses  the  defendant  may  produce  must  be  sworn 
and  examined. 

Defendant  may  prodnce  witnesses:  See  ante,  §  686. 
Iieglslation  §  866.     Enacted    February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  229,  §  159,  which  read:    *'§  159.     After  the 
waiver  of  the  defendant  to  make  a  statement,  or  after  he  has  made 
it,  his  witnesses,  if  he  produce  any,  shall  be  sworn  and  examined." 
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§867.    Exclusion  and  separation  of  witnesses.    While  a 

witness  is  under  examination,  the  magistrate  may  exclude 

all  witnesses  who  have  not  been  examined.    lie  may  also 

cause  the  witnesses  to  be  kept  separate,  and  to  be  prevented 

from  conversing  with  each  other  until  they  are  all  examined. 

Who  may  be  present:  See  post,  §  868. 

Xiegislation  §  867.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  202) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  229,  §  160,  the 
first  part  of  which  read:  **§  160.  The  witnesses  produced  on  the 
part  either  of  the  people  or  of  the  defendant,  shall  not  be  present 
at  the  examination  of  the  defendant,  and,'''  thereafter  the  section 
reading  as  the  present  code  section. 

§868.  Persons  excluded  at  examination  before  magis- 
trate. The  magistrate  must  also,  upon  the  request  of  the 
defendant,  exclude  from  the  examination  every  person 
except  his  clerk,  the  prosecutor  and  his  counsel,  the  attor- 
ney general,  the  district  attorney  of  the  county,  the  defend- 
ant and  his  counsel,  and  the  officer  having  the  defendant  in 
custody;  provided,  however,  -that  when  the  prosecuting 
witness  is  a  female  she  shall  be  entitled  at  all  times  to  the 
attendance  of  a  person  of  her  own  sex.  [Amendment  ap- 
proved 1915;  Stats.  1915,  p.  772.] 

Exclusion  of  witnesses:  See  ante,  §  867. 

Iieglalation  §  868.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  203) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  229,  §  161. 

2.  Amended  by  Stats.  1915,  p.  772.  The  change  consisted  in  the 
addition  of  the  proviso. 

J  869.  Testimony,  how  taken  and  authenticated.  The 
testimony  of  each  witness  in  cases  of  homicide  must  be  re- 
duced to  writing,  as  a  deposition,  by  the  magistrate,  or  under 
his  direction,  and  in  other  cases  upon  the  demand  of  the 
prosecuting  attorney,  or  the  defendant,  or  his  counsel.  The 
magistrate  before  whom  the  examination  is  had  may,  in  his 
discretion,  order  the  testimony  and  proceedings  to  be  taken 
down  in  shorthand  in  all  examinations  herein  mentioned, 
and  for  that  purpose  he  may  appoint  a  shorthand  reporter. 
The  deposition  or  testimony  of  the  witness  must  be  authen- 
ticated in  the  following  form : 

First.  It  must  state  the  name  of  the  witness,  his  place  of 
residence,  and  his  business  or  profession. 

Second.  It  must  contain  the  questions  put  to  the  witness 
and  his  answers  thereto,  .each  answer  being  distinctly  read 
to  him  as  it  is  taken  down,  and  being  corrected  or  added  to 
until  it  conforms  to  what  he  declares  is  the  truth,  except  in 
cases  where  the  testimony  is  taken  down  in  shorthand,  the 
answer  or  answers  of  the  witness  need  not  be  read  to  him. 
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Third.  If  a  question  put  be  objected  to  on  either  side  and 
overruled,  or  the  witness  declines  answering  it,  that  fact, 
with  the  ground  on  which  the  question  was  overruled  or  the 
answer  declined,  must  be  stated. 

Fourth.  The  deposition  must  be  signed  by  the  witness, 
or  if  he  refuses  to  sign  it,  his  reason  for  refusing  must  be 
stated  in  writing,  as  he  gives  it,  except  in  cases  where  the 
deposition  is  taken  down  in  shorthand,  it  need  not  be  signed 
by  the  witness. 

Fifth.  It  must  be  signed  and  certified  by  the  magistrate 
when  reduced  to  writing  by  him,  or  under  his  direction,  and 
when  taken  down  in  shorthand,  the  transcript  of  the  reporter 
appointed  as  aforesaid,  when  written  out  in  longhand  writ- 
ing, and  certified  as  being  a  correct  statement  of  such  testi- 
mony and  proceedings  in  the  case,  shall  be  prima  facie  a 
correct  statement  of  such  testimony  and  proceedings.  The 
reporter  shall,  within  ten  days  after  the  close  of  such  ex- 
amination, if  the  defendant  be  held  to  answer  the  charge, 
transcribe  into  longhand  writing,  his  said  shorthand  notes, 
and  certify  and  file  the  same  with  the  county  clerk  of  the 
county,  or  city  and  county,  in  which  the  defendant  was  ex- 
amined, and  shall,  in  all  cases,  file  his  original  notes  with 
said  clerk. 

Sixth.  The  reporter's  compensation  shall  be  fixed  by  the 
magistrate  before  whom  the  examination  is  had,  and  shall 
not  exceed  that  now  allowed  reporters  in  the  superior 
courts  of  this  state,  and  shall  be  paid  out  of  the  treasury  of 
the  county,  or  the  city  and  county,  in  which  the  examination 
is  had,  on  the  certificate  and  order  of  the  said  magistrate. 
[Amendment  approved  1885;  Stats.  1885,  p.  132.] 

Legislation  §  869.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  §  204) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  229,  §  162, 
which  read:  "§  162.  The  testimony  given  by  each  witness  must  be 
reduced  to  writing  as  a  deposition  by  the  magistrate,  or  under  his 
direction;  and  1st.  It  must  contain  the  name  of  the  witness,  Ms 
place  of  residence,  and  his  business,  or  profession.  2d.  If  required 
by  the  defendant,  or  by  the  district  attorney,  or  prosecutor,  it  mast 
be  taken  by  question  and  answer,  and  when  so  taken  each  answer 
must  be  distinctly  read  to  the  witness  as  it  is  taken  down,  and  cor- 
rected or  added  to,  until  it  is  made  conformable  to  what  he  declares 
to  be  the  truth.  3d.  If  a  question  put  be  objected  to  on  either  side 
and  overruled,  or  the  witness  decline  answering  it,  that  fact  with 
the  ground  on  which  the  question  was  overruled  must  be  stated. 
4th.  It  must  be  signed  by  the  witness,  or  if  he  refuse  to  sign  it,  his 
reason  for  refusing  must  be  stated  as  he  gives  it;  and  5th.  It  must 
be  signed  and  certified  by  the  magistrate."  When  enacted  in  1872, 
§  869  read:  "869.  The  testimony  given  by  each  witness  must  be  re- 
duced to  writing,  as  a  deposition,  by  the  magistrate,  or  under  his 
direction,  and  authenticated,  in  the  following  form:  1.  It  must  state 
the  name  of  the  witness,  his  place  of  residence,  and  his  business  or 
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profession.  2.  It  must  contain  the  questions  put  to  the  witness  and 
his  answers  thereto,  each  answer  being  distinctly  read  to  him  as 
it  is  taken  down,  and  being  corrected  or  added  to  until  it  conforms 
to  what  he  declares  is  the  truth.  3.  If  a  question  put  be  objected 
to  on  either  side  and  overruled,  or  the  witness  declines  answering 
it,  that  fact,  with  the  ground  on  which  the  question  was  overruled 
or  the  answer  declined,  must  be  stated.  4.  The  deposition  must  be 
signed  by  the  witness,  or  if  he  refuses  to  sign  it,  his  reason  for  re- 
fusing must  be  stated  in  writing  as  he  gives  -it.  5.  It  must  be  signed 
and  certified  by  the  magistrate." 

2.  Amended  by  Code  Amdts.  1880,  p.  30,  changing  the  introduc- 
tory paragraph  to  read,  "The  testimony  given  by  each  witness  in 
cases  of  homicide  must  be  reduced  to  writing,  as  a  deposition,  by 
the  magistrate,  or  under  his  direction,  and  in  other  cases  upon  the 
demand  of  the  prosecuting  attorney,  or  of  the  defendant  or  his  coun- 
sel, and  authenticated  in  the  following  form";  the  subdivisions  read- 
ing the  same  as  in  original  code. 

3.  Amended  by  Stats.  1881,  p.  18,  (1)  the  introductory  paragraph 
and  subds.  First,  Second,  Third,  and  Fourth  reading  the  same  as 
the  amendment  of  1885  (the  present  section);  (2)  in  subd.  Fifth, 
having  the  proposition  "to"  before  "charge"  in  second  sentence; 
(3)  instead  of  the  present  subd.  Sixth,  the  act  amending  the  section 
having,  immediately  following  §  869  as  amended,  a  section  reading, 
"Sec.  2.  The  reporter's  fees  shall  be  paid  out  of  the  treasury  of 
the  county,  or  the  city  and  county,  on  the  certificate  of  the  commit- 
ting magistrate." 

4.  Amended  by  Stats.  1885,  p.  132. 

§  870.    Depositions  to  be  kept.    I^nscript  for  defendant. 

The  magistrate  or  his  clerk  must  keep  the  depositions  taken 
on  the  information  or  the  examination,  until  they  are  re- 
turned to  the  proper  court;  and  must  not  permit  them  to  be 
examined  or  copied  by  any  person  except  a  judge  of  a  court 
having  jurisdiction  of  the  offense,  or  authorized  to  issue 
Tirrits  of  habeas  corpus,  the  attorney-general,  district  attor- 
ney, or  other  prosecuting  attorney,  and  the  defendant  and 
his  counsel;  provided  however,  upon  demand  by  defendant 
or  his  attorney  the  magistrate  must  order  a  transcript  of  the 
depositions  taken  on  the  information,  or  on  the  examination, 
to  be  immediately  furnished  said  defendant  or  his  attorney, 
after  the  commitment  of  said  defendant  as  provided  by  sec- 
tions eight  hundred  and  seventy-six  and  eight  hundred  and 
seventy-seven  of  this  code,  and  the  reporter  so  furnishing 
said  depositions,  as  aforesaid,  shall  receive  compensation  and 
be  paid  by  the  county  for  the  same  as  provided  by  subdivi- 
sion sixth  of  section  eight  hundred  and  sixty-nine  of  this 
code.     [Amendment  approved  1909;  Stats.  1909,  p.  1077.] 

Legislation  §  870.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §205). 

2.  Amended  by  Stats.  1909,  p.  1077,  (1)  omitting  "on"  before  "the 
examination,"  and  (2)  adding  the  proviso. 
Pen.  Code — 29 
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§871.  Defendant,  when  and  how  disqharged.  If,  after 
hearing  the  proofs,  it  appears  either  that  no  public  offense 
has  been  committed  or  th^t  there  is  not  suflBcient  cause  to 
believe  the  defendant  guilty  of  a  public  offense,  the  magis- 
trate must  order  the  defendant  to  be  discharged,  by  an  in- 
dorsement on  the  depositions  and  statement,  signed  by  him, 
to  the  following  effect:  ''There  being  no  sufficient  cause  to 
believe  the  within-named  A.  B.  guilty  of  the  offense  within 
mentioned,  I  order  him  to  be  discharged/  * 

Legialation  §  871.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  207) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  230,  S  163, 
the  first  part  of  which  read:  *'§  163.  After  hearing  the  proofs  and 
the  statement  of  the  defendant,  if  he  have  made  one,  if  it  appear 
either  that  a  public  ofifense  has  not  been  committed,  or  there. is  no 
sufficient  cause  to  believe  the  defendant  guilty  thereof,  the  magis- 
trate shall  order  the  defendant  to  be  discharged,  by  an  indorsement 
on  the  depositions  and  statement  signed  by  him  to  the  following  ef- 
fect," the  indorsement  reading  as  the  code  section. 

§872.  Defendant,  when  and  how  committed.  If,  how- 
ever, it  appears  from  the  examination  that  a  public  offense 
has  been  committed,  and  there  is  siiflficient  cause  to  believe 
the  defendant  guilty  thereof,  the  magistrate  must  make  or 
indorse  on  the  complaint  an  order,  signed  by  him,  to  the 
following  effect:  "It  appearing  to  me  that  the  offense  in  the 
within  complaint  mentioned  (or  any  offense,  according  to 
the  fact,  stating  generally  the  nature  thereof),  has  been  com- 
mitted, and  that  there  is  sufficient  cause  to  believe  the  within- 
named  A.  B.  guilty  thereof,  I  order  that  he  be  held  to  answer 
to  the  same."  [Amendment  approved  1905;  Stats.  1905, 
p.  763.] 

Time  to  file  infonnation:  See  ante,  §  809. 
Oommitment,  bow  made:  See  ante,  §  863;  post,  9  876. 
Form  of  commitment:  See  ante,  §863;  post,  §§  873,  877. 

Legislation  §  872.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Pfoc,  9  208) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  230,  §  164, 
which  read:  "§  164.  If,  however,  it  appear  from  the  examination 
that  a  public  offense  has  been  committed,  and  there  is  sufficient 
cause  "to  believe  the  defendant  guilty  thereof,  the  magistrate  shall 
in  like  manner  ind&rse  on  the  depositions  and  statement  an  order 
signed  by  him  to  the  following  effect:  'It  appearing  to  me  by  the 
within  depositions  (and  statement  if  any)  that  the  offense  therein 
mentioned  (or  any  other  offense  according  to  the  fact,  stating  gen- 
erally the  nature  thereof),  has  been  committed,  and  that  there  is 
sufficient  cause  to  believe  the  within  A.  B.  guilty  thereof,  I  order 
that  he  be  held  to  answer  to  the  same/  "  When  enacted  in  1872,  §  872 
read:  "872.  If,  however,  it  appears  from  the  examination  that  a 
public  offense  has  been  committed,  and  there  is  sufficient  cause  to 
believe  the  defendant  guilty  thereof,  the  magistrate  must  indorse 
on  the  depositions  an  order,  signed  by  him,  to  the  following  effect: 
'It  appearing  to  me  that  the  offense  in  the  within  deposition  men- 
tioned  (or  any  offense,  according  to  the  fact,  stating  generally  the 
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nature  thereof),  has  been  committed,  and  that  there  is  sufficient 
cause  to  believe  the  within-named  A.  B.  guilty  thereof,  I  order  that 
he  be  held  to  answer  to  the  same/  '* 

2.  Amended  by  Code  Amdts.  1880,  p.  37,  and  differed  from  the 
amendment  of  1905  (the  present  section),  having  (1)  "deposition" 
instead  of  "complaint''  in  the  first  instance  and  ''depositions''  in 
the  second  instance,  and  (2)  at  end  of  section,  the  words  **and  com- 
mitted to  the  sheriff  of  the  county  of ." 

3.  Amendment  by  Stats.  1901,  p.  483;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  763. 

§  873.  Order  for  commitment.  If  the  offense  is  not  bail- 
able, the  following  words  must  be  added  to  the  indorse- 
ment: "And  he  is  hereby  committed  to  the  sheriff  of  the 

county  of ." 

Form  of  coniinltinent:  See  ante,  §§  863,  872,*  post,  §  877. 
Legislatioxi  §  873.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §209);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  230,  §  165, 
which  read:  "  §  165.  If  the  oifense  be  not  bailable,  tne  following 
words,  or  words  to  the  same  effect,  shall  be  added  to  the  indorse- 
ment, *and  that  he  be  committed  to  the  sheriff  of  the  county  of .*" 

§  874.  Certificate  of  bail  being  taken.  [Repealed  1880 ; 
Code  Amdts.  1880,  p.  31.] 

Legidatiozi  §  874.    1.  Enacted  February  14,  1872. 
2.  Repealed  by  Stats.  1880,  p.  37.  • 

§876.  Order  for  bail  on  commitment.  If  the  offense  is 
bailable,  and  the  defendant  is  admitted  to  bail,  the  followinj? 
words  must  be  added  to  the  ordef,  '*and  that  he  be  admitted 

to  bail  in  the  sum  of dollars,  and  is  committed  to  the 

sheriff  of    the  county  of  until    he  gives  such  bail." 

[Amendment  approved  1880;  Code  Amdts.  1880,  p.  37.] 

Bail,  generaUy:  See  post,  §  1268. 

Legialatioii  §  875.  1.  Enacted  February  14, 1872  (N.  Y.  Code  Crim. 
Proc..  §212);  in  substanee  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  230,  §167.  When  enacted  in  1872,  §  875  read:  "875.  If  the  of- 
fense is  bailable,  and  the  defendant  is  admitted  to  bail,  but  bail  has 
not  been  taken,  the  following  words  must  be  added  to  the  order 
indorsed  on  the  deposition:    'and  that  he  is  admitted  to  bail  in  tbe 

sum  of  dollars,  and  is  committed  to  the  sheriff  of  the  county 

of ,  until  he  gives  such  bail.' " 

2.  Amended  by  Code  Amdts.  1880,  p.  37. 

§876.    Commitment,  how  made  and  to  whom  delivered. 

If  the  magistrate  order  the  defendant  to  be  committed,  he 
must  make  out  a  commitment,  signed  by  him,  with  his  name 
of  office,  and  deliver  it,  with  the  defendant,  to  the  officer  to 
whom  he  is  committed,  or,  if  that  officer  is  not  present,  to  a 
peace-officer,  who  must  deliver  the  defendant  into  the  proper 
custody,  together  with  the  commitment. 
Commitment,  how  made:  See  ante,  §§  863,  872. 
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Legislation  §  876.  Enacted  February  U,  1872  (N.  Y.  Code  Grim. 
Proc,  §213);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  230,  S  168, 
which  read:  "§  168.  If  the  magistrate  order  the  defendant  to  be 
committed  as  provided  in  section  one  hundred  and  sixty-five  and  one 
hundred  and  sixty -seven,  he  shall  make  out  a  commitment  signed 
by  him  with  his  name  of  office  and  deliver  it,  with  the  defendant, 
to  the  officer  to  whom  he  is  committed,  or  if  that  officer  be  not  pres- 
ent, to  a  peace-officer  who  shall  deliver  the  defendant  into  the  proper 
custody,  together  with  the  commitment.'' 

§877.  Form  of  commitment.  The  commitment  must  be 
to  the  following  effect: 

County  of (as  the  case  may. be). 

The  People  of  the  State  of  California  to  the  Sheriff  of  the 

County  of : 

An  order  having  been  this  day  made  by  me,  that  A.  B.  be 
held  to  answer  upon  a  charge  of  (stating  briefly  the  nature 
of  the  offense,  and  giving  as  near  as  may  be  the  time  when 
and  the  place  where  the  same  was  committed),  you  are  com- 
manded to  receive  him  into  your  custody  and  detain  him 
until  he  is  legally  discharged. 

Dated  this day  of ,  eighteen  [nineteen] . 

Form  of  commitment:  See  ante,  §§  863,  874,  877. 

Legislation  §  877.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  214);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  230,  §  169. 

§  878.  Undertaking  of  witnesses  to  appear,  when  and  how 
taken.  On  holding  the  defendant  to  answer,  the  magistrate 
may  take  from  each  of  the  material  witnesses  examined  be- 
fore him  on  the  part  of  the  people  a  written  undertaking,  to 
the  effect  that  he  will  appear  and  testify  at  the  court  to 
which  the  depositions  and  statements  are  to  be  sent,  or  that 
he  will  forfeit  the  sum  of  five  hundred  dollars. 

Legislation  §  878.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §215):  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  231,  §  170, 
which  had  (1)  the  word  "shall"  instead  of  "may"  after  "magistrate," 
and  (2)  "recognizance"  instead  of  "undertaking." 

§879.  Security  for  the  appearance  of  witnesses,  when 
and  how  required.  When  the  magistrate  or  a  judge  of  the 
coiirt  in  which  the  action  is  pending  is  satisfied,  by  proof  on 
oath,  that  there  is  reason  to  believe  that  any  such  witness 
will  not  appear  and  testify  unless  security  is  required,  he 
may  order  the  witness  to  enter  into  a  written  undertaking, 
with  sureties,  in  such  sum  as  he  may  deem  proper,  for  his 
appearance  as  specified  in  the  preceding  section. 
Reducing  testimony  to  writing:  See  ante,  §  869. 
Taking  deposition  of  witness:  See  Const.  1879,  art.  ij  §  13;  and 

post,  §  882. 
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Legislation  §  879.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  216);  based  on  Stats.  1851,  p.  231,  §  171,  which  read:  *'§  171. 
Wlienever  the  magistrate  shall  be  satisfied  by  proof  on  oath  that 
there  is  reason  to  believe  that  any  such  witness  will  not  fulfill  his 
recognizances  to  appear  and  testify,  unless  security  be  required,  he 
may  order  the  witness  to  enter  into  a  written  recognizance  with 
such  sureties  and  in  such  sum  as  he  may  deem  meet  for  his  appear- 
ance as  specified  in  the  last  section." 

§  880.  Infants  and  married  women  may  be  required  to 
give  secilrity.  Infants  and  married  women,  who  are  mate- 
rial witness [es]  against  the  defendant,  may  be  required  to 
procure  sureties  for  their  appearance,  as  provided  in  the  last 
section. 

Legislation  §  880.     Enacted  February    14,    1872;    ba8e4   on    Crim. 
Prac.  Act,  Stats.  1851,  p.  231,  §  172,  which  had  (1)  "witnesses"  in- 
stead of  "witness,"  and  (2)  "may  in  liise  manner  be  required"  in 
stead  of  "may  be  required." 

^  §  881.  Witnesses  to  be  committed  on  refusal  to  give  secu- 
rity for  their  appearance.  ,  If  a  witness,  required  to  enter 
into  an  undertaking  to  appeatr  and  testify,  either  with  or  with- 
out sureties,  refuses  compliance  with  the  order  for  that  pur- 
pose, the  magistrate  must  commit  him  to  prison  until  he  com- 
plies or  is  legally  discharged. 

Legislation  §  881.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.,  1218);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  231, 1 173, 
which  read:  "§  173.  If  a  witness  required  to  enter  into  recogni- 
zance to  appear  and  testify  either  with  or  without  sureties  refuse 
compliance  with  the  order  for  tha'-  purpose,  the  magistrate  shall 
commit  him  to  prison  until  he  comply  or  be  legally  discharged." 

§  882.  Witness  unable  to  give  security  may  be  condition- 
ally examined.  When,  however,  it  satisfactorily  appears  by 
examination,  on  oath  of  the  witness,  or  any  other  person, 
that  the  witness  is  unable  to  procure  sureties,  he  may  be 
forthwith  conditionally  examined  on  behalf  of  the  people. 
Such  examination  must  be  by  question  and  answer,  in  the 
presence  of  the  defendant,  or  after  notice  to  him,  if  on  bail, 
and  conducted  in  the  same  manner  as  the  examination  before 
a  committing  magistrate  is  required  by  this  code  to  be  con- 
ducted, and  the  witness  thereupon  discharged;  and  such 
deposition  may  be  used  upon  the  trial  of  the  defendant,  ex- 
cept in  cases  of  homicide,  under  the  same  conditions  as 
mentioned  in  section  thirteen  hundred  and  forty-five;  but 
this  section  does  not  apply  to  an  accomplice  in  the  commis- 
sion of  the  offense  charged.  [Amendment  approved  1905; 
Stats.  1905,  p.  763.] 

Constitational  provision.  The  constitution  provides  that  "the 
legislature  shall  have  power  to  provide  for  the  taking,  in  the  pres- 
ence of  the  party  accused  and  his  counsel,  of  depositions  of  wit- 
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filed  in  the  superior  court.     [Amendment  approved  1880; 

Code  Amdts.  1880,  p.  34.] 

Legislation  §  890.  1.  Enacted  February  14,  1872;  based  on  Crinu 
Prac,  Act,  §  179,  as  amended  by  Stats.  1863,  p.  158,  §  6,  which  read: 
"S  179.  All  accusations  against  district,  county,  and  township  offi- 
cers, and  all  indictments,  must  be  found  in  the  county  court."  "^Iieii 
§  890  was  enacted  in  1872,  "municipal"  was  omitted. 

2.  Amended  by  Code  Amdts.  1880,  p.  34. 

3.  Amendment  by  Stats.  1901,  p.  483;  unconstitutional.  See  note, 
§  5f  ante. 

CHAPTER  II. 

Formation  of  the  Grand  Jury. 

S  894.  Accepting  grand  juror. 

9  895.  Allowing  challenge. 

§  896.  Challenging  grand  juror.     [Repealed.] 

S  897.  How  made,  etc.     [Repealed.] 

§  898.  Decision  upon  challenges.     [Repealed.] 

§  899.  Effect  of  allowing  a  challenge  to  a  panel.     [Repealed.] 

§  900.  Effect   of   allowing   challenge   to   an  individual   juror.      [Re- 
pealed.] 

§  901.  Objections  can  only  be  taken  by  challenge.     [Repealed.] 

§  902.  Appointment  of  a  foreman. 

§  903.  Oath  to  foreman. 

§  904.  Oath  of  other  grand  jurors. 

§  905.  Charge  of  the  court. 

§  906.  Retirement  of  the  grand  jury.    Discharge  of. 

I  907.  Permitting  prejudiced  juror  to  retire. 

9  908.  Order  for  special  grand  jury.     [Repealed.] 

9  909.  Order,  how  executed.     [Repealed.] 

9  910.  Special  grand  jury,  how  formed.     [Repealed.] 

§  894.  Accepting  grand  jnror.  Before  accepting  a  person 
drawn  as  a  grand  juror,  the  court  must  be  satisfied  that  such 
person  is  duly  qualified  to  act  as  such  juror,  but  when  drawn 
and  found  qualified  he  must  be  accepted  unless  the  court, 
on  the  application  of  the  juror  and  before  he  is  sworn,  shall 
excuse  him  from  such  service  for  any  of  the  reasons  pre- 
scribed in  chapter  1,  title  3,  part  1  (sections  190-254)  of  the 
Code  of  Civil  Procedure.  [Amendment  approved  1911; 
Stats.  1911,  p.  433.] 

See,  as  to  fonoation  of  grand  jury,  Code  Civ.  Proc,  §§  241  et  seq. 
Legislation  §  894.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  237);  based  on  Crim.  Prac.  Act,  9  181,  as  amended  by 
Stats.  1854,  Kerr  ed.  p.  161,  Redding  ed.  p.  80,  §  2,  which  read: 
"§181.  A  challenge  may  be  taken  to  the  panel  of  the  grand  jury, 
or  to  any  individual  grand  juror  in  the  cases  hereinafter  prescribed, 
by  the  people  or  the  defendant."  As  enacted  in  1872  the  section 
read:  "The  people,  or  a  person  held  to  answer  a  charge  for  a  public 
offense,  may  challenge  the  panel  of  a  grand  jury,  or  an  individual 
juror." 
2.  Amended  by  Stats.  1911,  p.  433. 
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§  806.  Allowing  challenge.  No  challenge  shall  be  made 
or  allowed  to  the  panel  from  which  the  grand  jury  is  drawn, 
nor  to  an  individual  grand  juror,  unless  when  made  by  the 
court  for  want  of  qualification,  as  prescribed  in  the  next 
preceding  section.  [Amendment  approved  1911;  Stats. 
1911,  p.  434.] 

Legislation  §  895.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  238) ;  based  on  Crira.  Prac.  Act,  Stats.  1851,  p.  232, 
}  182,  which  read:  ''§  182.  A  challenge  to  the  panel  may  be  inter- 
posed  for  one  or  more  of  the  following  causes 'only:  Ist.  That  the 
requisite  number  of  ballots  was  not  drawn  from  the  jury-box  of  the 
county,  as  prescribed  by  law.  2d.  The  notice  of  the  drawing  of  the 
grand  jury  was  not  given  as  prescribed  by  law.  3d.  That  the  draw- 
ing was  not  had  in  the  presence  of  the  officers  or  officer  designated 
by  law."  As  enacted  in  1872  the  section  read:  "A  challenge  to  the 
panel  may  be  interposed  for  one  or  more  of  the  following  causes 
only: 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
jury-box  of  the  county; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given; 

3.  That  the  drawing  was  not  had  in  the  presence  of  the  officers 
designated  by  law." 

2.  Amended  by  Stats.  1911»  p.  434. 

§  896.  Challenging  grand  juror.  [Repealed  1911 ;  Stats. 
1911,  p.  434.] 

Setting  aside  indictment  or  information:  Post,  §  995. 
Oronndfl  of  challenge  to  Juror:  See  post,  S§  1072,  1073,  1074. 

Legislation  §  896.  1.  Enacted  February  14,  1872  (N.  T.  Code  Grim. 
Proc,  §239);  based  on  Crim.  Prac.  Act,  §  183,  as  amended  by  Stats. 
1869-70,  p.  786,  §  1,  the  introductory  paragraph  and  subds.  1,  2,  3,  4, 
and  5  reading  same  as  the  amendment  of  1873-74  (see  post),  except 
chat  subd.  4  did  not  contain  the  article  "a"  before  "prosecutor" 
(added  in  1873-74),  subd.  6  (which  ended  the  section)  reading, 
"Sixth.  That  he  has  formed  or  expressed  an  unqualified  opinion  or 
belief  that  the  defendant  is  guilty  or  not  guilty  of  the  offense 
charged;  but  a  hypothetical  opinion,  founded  on  hearsay  or  infor- 
mation supposed  to  be  true,  unaccompanied  with  malice  or  ill-will, 
shall  not  disqualify  a  juror  or  be  a  cause  of  challenge."  When  §  896 
was  enacted  in  1872,  another  subdivision,  numbered  7,  was  added, 
which  read,  "7.  That  a  state  of  mind  exists  on  his  part  in  reference 
to  the  case,  or  to  either  party,  which  satisfies  the  court  that  he  can- 
not act  impartially  and  without  prejudice  to  the  substantial  rights 
of  the  party  challenging."  The  code  commissioners  say:  ''Subd.  7 
is  added  to  §  183  of  the  Criminal  Practice  Act  of  1851,  as  amended. 
(Stats.  1869-70,  p.  786.)  It  stands  upon  the  same  footing  of  reason 
and  justice  as,  and  covers  cases  that  may  not  fall  within,  subd.  6." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  436,  to  read:  "A  chal- 
lenge to  an  individual  grand  juror  may  be  interposed  for  one  or  more 
of  the  following  causes  only:  First.  That  he  is  a  minor.  Second. 
That  he  is  an  alien.  Third.  That  he  is  insane.  Fourth.  That  he 
is  a  prosecutor  upon  a  charge  against  the  defendant.  Fifth.  That 
he  is  a  witness  on  the  part  of  the  prosecution,  and  has  been  served 
with  process  or  bound  by  an  undertaking  as  such.  Sixth.  That  a 
state  of  mind  exists  on  his  part  in  reference  to  the  case,  or  to  either 
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party,  which  will  prevent  him  from  acting  impartially  and  without 
prejudice  to  the  substantial  rights  of  the  party  challenging;  but  no 
person  shall  be  disqualified  as  a  juror  by  reason  of  having  formed 
or  expressed  an  opinion  upon  the  matter  or  cause  to  be  submitted 
to  such  jury,  founded  upon  public  rumor,  statements  in  public  jour- 
nals, or  common  notoriety,  provided  it  satisfactorily  appear  to  the 
court  upon  his  declaration,  under  oath  or  otherwise,  that  he  can  and 
will,  not  withstanding  such  an  opinion,  act  impartially  and  fairly 
upon  the  matters  to  be  submitted  to  him/' 
3.  Repealed  by  Stats.  1911,  p.  434. 

§897.    How   made,    etc.     [Repealed    1911;    Stats.    1911, 

p.  434.] 

Trial  of  challenge:  See  post,  §  1078. 

Legislation  §  897.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §240);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  232, 
§184,  which  read:  "§184.  The  challenges  mentioned  in  the  last 
three  sections  may  be  oral,  and  shall  be  entered  upon  the  minutes, 
and  tried  by  the  court  in  the  same  manner  as  challenges  in  the  case 
of  a  trial  jury,  which  are  triable  by  the  court."  When  enacted  in 
1872,  §897  read:  "897.  The  challenges  mentioned  in  the  last  three 
sections  may  be  oral,  and  must  be  entered  upon  the  minutes,  or 
taken  down  by  the  reporter,  and  tried  by  the  court  in  the  same 
manner  as  challenges  in  the  case  of  a  trial  jury,  which  are  triable  by 
the  court." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  436,  to  read:  "The  chal- 
lenges mentioned  in  the  last  three  sections  may  be  oral  or  in  writ* 
ing,  and  must  be  tried  by  the  court." 

3.  Repealed  by  Stats.  1911,  p.  434. 

§898.    Decision  upon  challenges.     [Repealed  1911;  Stats. 
1911,  p.  434.] 

Similar  provision  as  to  trial  jnror:  See  post,  §  1083. 

Legislation  §  898.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  241);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  232,  §^85.  As  enacted  in  1872  the  section  read:  "The  court 
must  allow  or  disallow  the  challenge,  and  the  clerk  must  enter  its 
decisions  upon  the  minutes." 

2.  Repealed  by  Stats.  1911,  p.  434. 

§  899.    Effect  of  allowing  a  challenge  to  a  panel.     [Re- 
pealed 1911;  Stats.  1911,  p.  434.] 

Legislation  §  899.  1.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  232,  §  186.  As  enacted  in 
1872  it  read:  "If  a  challenge  to  the  panel  is  allowed,  the  grand 
jury  are  prohibited  from  inquiring  into  the  charge  against  the 
defendant,  by  whom  the  challenge  was  interposed.  If,  notwith- 
standing, they  do  so,  and  find  an  indictment  against  him,  the  court 
must  direct  it  to  be  set  aside." 

2,  Repealed  by  Stats.  1911,  p.  434. 

§  900.    Effect  of  allowing  challenge  to  an  individual  jnror. 

[Repealed  111;  Stats.  1911,  p.  434.] 

Grand  Jnror  acting  after  allowance  of  challenge:  See  ante,  §  164. 

Legislation  §  900.     1.  Enacted   February   14,   1872    (N.   T.   Code 

Crim.  Proc,  §§242,  245);  based  on  Crim.  Prac.  Act,  Stats.   1851, 
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p.  232,  §§187,  188,  which  read:  ''§187.  If  a  challenge  to  an  indi- 
vidual grand  juror  be  allowed,  he  shall  not  be  present  ox  take  part 
in  the  consideration  of  the  charge  against  the  'iefendant  who  inter- 
posed the  challenge  or  the  deliberations  of  the  grand  jury  thereon. 
§  188.  The  grand  jury  shall  inform  the  court  of  a  violation  of  the 
last  section,  and  it  shall  be  punished  by  the  court  as  a  contempt." 
The  section  as  enacted  in  1872  read:  ''If  a  challenge  to  an  indi- 
vidual grand  juror  is  allowed,  he  cannot  bo  present  or  take  part 
in  the  consideration  of  the  charge  against  the  defendant  who  inter- 
posed the  challenge,  or  the  deliberations  of  the  grand  jury  thereon. 
The  grand  jury  must  inform  the  court  of  a  violation  of  this  section, 
and  it  is  punishable  by  the  court  as  a  contempt." 
2.  Repealed  by  Stats.  1911,  p.  434. 

§  901.    Objections  can  only  be  taken  by  challenge.     [Re- 
pealed 1911 ;  Stats.  1911,  p.  434.] 

LegiBlatidn  §  901.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  233,  §  189,  the  final  words  of  which  read, 
"in  no  other  mode  than  that  by  challenge,  as  prescribed  in  the 
preceding  section."  The  section  as  enacted  in  1872  read:  "A  person 
held  to  answer  to  a  charge  for  a  public  offense  can  take  advantage 
of  any  objection  to  the  panel  or  to  an  individual  grand  juror  in 
no  other  mode  than  by  challenge.*' 

2.  Repealed  by  Stats.  1911,  p.  434. 

§902.  Appointment  of  a  foreman.  From  the  persons 
summoned  to  serve  as  grand  jurors  and  appearing,  the  court 
must  appoint  a  foreman.  The  court  must  also  appoint  a 
foreman  when  the  person  already  appointed  is  excused  or 
discharged  before  the  grand  jury  is  dismissed. 

Legislation  §  902.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  244) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  233,  S  190, 
which  had  "shall"  instead  of  "must"  in  both  instances. 

§903.  Oath  to  foreman.  The  following  oath  must  be 
administered  to  the  foreman  of  the  grand  jury: 
-  "You,  as  foreman  of  the  grand  jury,  will  diligently  inquire 
into,  and  true  presentment  make,  of  all  public  offenses 
against  the  people  of  this  state,  committed  or  triable  within 
this  county,  of  which  you  shall  have  or  can  obtain  legal  evi- 
dence. You  will  keep  your  own  counsel,  and  that  of  your 
fellows  and  of  the  government,  and  wall  not,  except  wheir 
required  in  the  due  course  of  judicial  proceedings,  disclose 
the  testimony  of  any  witness  examined  before  you,  nor  any- 
thing which  you  or  any  other  grand  juror  may  have  said, 
nor  the  manner  in  which  you  or  any  other  grand  juror  may 
have  voted  on  any  matter  before  you.  You  will  present  no 
person  through  malice,  hatred,  or  ill-will,  nor  leave  any  un- 
presented  through  fear,  favor,  or  affection,  or  for  any 
reward,  or  the  promise  or  hope  thereof;  but  in  all  your  pre- 
sentments you  will  present  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  according  to  the  best  of  your  skill  and 


§  906  PENAL  CODfi.  460 

understanding,  so  help  you  God."  [Amendment  approved 
1874;  Code  Amdts.  1873^74,  p.  437.] 

Legislation  §  908.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Grim.  Proc,  §245);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  233, 
§  191,  which  read:  "§  191.  The  following  oath  shall  be  adminis- 
tered to  the  foreman  of  the  grand  jury:  'You,  as  foreman  of  the 
grand  jury,  shall  diligently  inquire  into,  and  true  presentment  make, 
of  all  public  offenses  against  the  people  of  this  state,  committed 
or  triable  within  this  county,  of  which  you  have  or  can  obtain  legal 
evidence.  You  shall  present  no  person  through  malice,  hatred,  or 
ill-will,  nor  leave  any  unpresented  through  fear,  favor,  or  affection, 
or  for  any  reward,  or  the  promise  or  hope  thereof;  but  in  all  your 
presentments  you  shall  present  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  according  to  the  best  of  your  skUl  and  under- 
standing, so  help  you  God."  When  5  903  was  enacted  in  1872,  (1) 
"shall"  was  changed  to  "must"  in  the  first  two  instances  and  (2)  the 
word  "shall"  was  inserted  before  "have  or  can"  in  first  sentence  of 
oath. 

2.  Amended  by  Code  Amdts.  187S-74,  p.  437,  (1)  the  auxiliary 
verb  "will"  changed  from  "shall"  in  all  the  instances,  and  (2)  the 
present  second  sentence  added. 

§904.    Oath  of  other  grand  jurors.    The  following  oath 

must  be  immediately  thereupon  administered  to  the  other 

grand  jurors  present:  "The  same  oath  which  your  foreman 

has  now  taken  before  you  on  his  part,  you  and  each  of  you 

shall  well  and  truly  observe  on  your  part,  so  help  you  God," 

LeglBlation  §  904.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  246) ;  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  233,  §  192, 
which  had  "oath  shall"  instead  of  "oath  must." 

§  905.  Charge  of  the  court.  The  grand  jury  being  impan- 
eled and  sworn,  must  be  charged  by  the  court.  In  doing  so, 
the  court  must  give  them  such  information  as  it  may  deem 
proper,  or  as  is  required  by  law,  as  to  their  duties,  and  as 
to  any  charges  for  public  offenses  returned  to  the  court  or 
likely  to  come  before  the  grand  jury. 

Charge  to  grand  Jury:  See  post,  §  928. 

Legislation  §  905.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §248);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  233,  |  193, 
which  read:  "§  193.  The  grand  jury  being  impaneled  and  sworn, 
shall  be  charged  by  the  court.  In  doing  so,  the  court  shall  give 
them  such  information  as  it  may  deem  proper,  as  to  the  nature  of 
their  duties,  and  any  charges  for  public  offenses  returned  to  the 
court  or  likely  to  come  before  the  grand  jury.  The  court  need  not, 
however,  charge  them  respecting  violations  of  any  particular  stat- 
ute." 

§  906.    Retirement  of  the  grand  jury.    Discharge  of.    The 

grand  jury  must  then  retire  to  a  private  room  and  inquire 
into  the  offenses  cognizable  by  them.  On  the  completion  of 
the  business  leforc  them,  they  must  be  discharged  by  the 
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court;  but,  whether  the  business  is  completed  or  not,  they 
are  discharged  by  the  final  adjournment  of  the  court. 
Inquiry  into  ofFenses:  See  post,  §§  915,  923. 

As  to  discharge  of  Jury  "by  tlie  final  adjournment  of  the  court": 
See  post.  Legislation  §  907,  Code  Commissioner's  Note. 

Legislation  §  906.  1.  Enacted  February  14.  1872  (N.  Y.  Code 
Crim.  Proc.,  §§249,  251);  based  on  Crim.  Prac.  Act,  Stats.  1851, 
p.  233,  §§  194,  195,  which  read:  "§  194.  The  grand  jury  shall  then 
withdraw  to  a  private  room,  and  inquire  into  the  offenses  cognizable 
by  them.  §  195.  The  grand  jury  on  the  completion  of  the  business 
before  them  shall  be  discharged  by  the  court,  but  whether  the  busi- 
ness be  completed  or  not,  they  shall  be  discharged  by  the  final 
adjournment  of  the  court." 

2.  Amendment  by  Stats.  1901,  p.  4S3;  unconstitutional.  See  note, 
§  5,  ante. 

§  907.  Permitting  prejudiced  juror  to  retire.  Before  con- 
sidering a  charge  against  any  person,  the  foreman  of  the 
grand  jury  shall  state  to  those  present  the  matter  to  be  con- 
sidered and  the  person  to  be  charged  with  an  offense  in 
connection  therewith,  and  direct  any  member  of  the  grand 
jury  who  has  a  state  of  mind  in  reference  to  the  case  or  to 
either  party  which  will  prevent  him  from  acting  impartially 
and  without  prejudice  to  the  substantial  rights  of  the  party 
to  retire.  Any  violation  of  this  section  by  the  foreman  or 
any  member  of  the  grand  jury  is  punishable  by  the  court 
as  a  contempt. 

Legislation  §  907.  Added  by  Stats.  1911,  p.  452.  There  was  a 
§  907  enacted  in  1872  which  was  repealed.    Its  history  is  as  follows: 

1.  Enacted  February  14,  1872;  based  on  Crim.  Prac.  Act,  Stats. 
1851,  p.  233,  §  196. 

2.  Repeal  by  Stats.  1901,  p.  483;  unconstitutional.  See  note,  §  5, 
ante. 

3.  Repealed  by  Stats.  1905,  p.  693;  the  code  commissioner  saying 
in  his  note  to  §§  907,  908,  909,  910,  ''These  sections  purported  to 
authorize  the  court,  if  an  offense  is  committed  during  a  term  of 
court,  but  after  the  grand  jury  has  been  discharged,  to  summon 
another  grand  jury.  There  are  now  no  'terms  of  court,'  and  any 
necessity  which  may  arise  after  one  grand  jury  has  been  discharged 
can  be  met  by  the  drawing  of  another.  These  sections  are,  there- 
fore, repealed." 

§908.    Order  for  special  grand  jury.     [Repealed  1905; 
Stats.  1905,  p.  693.] 

Legislation  §  908.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  233,  §.197. 

2.  Amended  by  Stats.  1889,  p.  214. 

3.  Repeal  by  Stats.  1901,  p.  483;  unconstitutional.  See  note,  §  5, 
ante. 

4.  Repealed  by  Stats.  1905,  p.  693.  See  ante.  Legislation  §  907, 
for  code  commission er^'s  note. 

§  909.  Order,  how  executed,  [Repealed  1905 ;  Stats.  1905, 
p.  693.] 
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Legislation  §  909.     1.  Enacted  February  14,  1872;  based  on  Crinu 
Prac.  Act,  Stats.  1851,  p.  233,  §  198. 

2.  Repeal  by  Stats.  1901,  p.  483;  uncoustitutional.    See  note,  S  5, 
ante. 

3.  Bopealed  by  Stats.  1906,  p.  693.    -See  ante.  Legislation  §  907, 
for  code  commissioner's  note. 

§  910.    Special  grand  jury,  how  formed.    [Repealed  1905 ; 
Stats.  1905,  p.  693.] 

Loglslation  §  910.     1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  234,  §  199. 

2.  Repeal  by  Stats.  1901,  p.  483;  unconstitutional.    See  note,  S  5, 
ante. 

3.  Repealed  by  Stats.  1905,  p.  693.    See  ante,  Legislation  S  907, 
for  code  commissioner's  note. 


CHAPTER  III. 
Powers  and  Duties  of  a  Grand  Jury. 

§  015.     Powers  of  grand  juries. 

§  916.    Presentment  defined.     [Repealed.] 

§  917.    Indictment  defined. 

§  918.     Foreman  may  administer  oaths. 

§  919.     Evidence  receivable  before  grand  juries. 

§  920.  Grand  jury  not  bound  to  hear  evidence  for ,  the  defendant, 
but  may  order  explanatory  evidence,  etc. 

§  921.     Degree  of  evidence  to  warrant  indictment. 

§  922.  Grand  jurors  must  declare  their  knowledge  as  to  commission 
of  public  offense. 

§  923.     Must  inquire  into  case  of  persons  imprisoned,  ete. 

§  924.     Entitled  to  access  to  public  prison,  etc. 

§  925.  Advice  to  grand  jury.  Report  of  testimony.  Serviee  on  de- 
fendant.    Who  may  be  present. 

§  926.     Secrets  of  grand  jury  to  be  kept,  except,  etc. 

§  927.     Grand  juror  not  to  be  questioned  for  his  conduct,  except,  etc. 

§  928.    Grand  jury  to  examine  books. 

§  929.    Institution  of  suits  for  recovery  of  moneys  due  the  eounty. 

§  930.    Foreman  pro  tern.,  for  grand  jury. 

§915.  Powers  of  grand  juries.  The  grand  jury  must  in- 
quire into  all  public  offenses  committed  or  triable  within  the 
eounty,  and  present  them  to  the  court  by  indictment. 
[Amendment  approved  1905;  Stats.  1905,  p.  694.] 

Inquiry  into  offenses:  See  ante,  §  906;  post,  §  923. 
Duties  of  grand  jurors:  See  post,  §  928. 

Impaneling  grand  juries:  Const.  1879,  art.  i,  §  8;  Code  Civ.  Proe., 
§§241-243;  ante,  §§894  et  seq. 

Legislation  §  915.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §252);  based  on  Crim.  Prac.  Act  1851,  p.  234,  §  205, 
which  read:  "§  205.  The  grand  jury  has  the  power,  and  it  is  their 
duty  to  inquire  into  all  public  offenses  committed  or  triable  within 
the  county,  and  to  present  them  to  the  court  either  by  presentment 
or  by  indictment." 

2.  Amendment  by  Stats.  1901,  p.  484;  unconstitutional.  See  note^ 
§  5,  ante. 


463  POWERS  AND  DUTIES  OP  GRAND  JURY.  §  910 

3.  Amended  by  Stats.  1905,  p.  694,  omitting  "either  by  present- 
ment or,"  before  "by  indictment/'  at  end  of  section;  the  code  com- 
missioner  saying,  "The  change  is  made  for  the  reason  that  grand 
juries  no  longer  have  authority  to  prefer  presentments." 

§  916.  Presentment  deflned.  [Repealed  1905 ;  Stats.  1905, 
p.  693.] 

Leglislation  §  916.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  234,  §  207. 

2.  Repeal  by  Stats.  1901,  p.  484;  unconstitutional.  See  note,  §  5, 
ante. 

3.  Bepealed  by  Stats.  1905,  p.  693;  the  code  commissioner  saying, 
'*This  section  relates  to  and  defines  presentments  by  grand  juries, 
and,  as  they  no  longer  have  authority  to  prefer  a  presentment,  the 
section  is  superfluous  and  misleading,  and  is,  therefore,  repealed." 

§  dl7.  Indictment  defined.  An  indictment  is  an  accusa- 
tion in  writing,  presented  by  the  grand  jury  to  a  competent 
court,  charging  a  person  with  a  public  offense. 

Indictment  must  contain  what:  Post,  §  950. 
Indictment,  sniUciency  of:  Post,  §  959. 

Legislation  §  917.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §254);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  234,  §  206. 

§  918.    Foreman  may  administer  oaths.    The  foreman  may 

administer  an  oath  to  any  witness  appearing  before  the 

^and  jury. 

Legislation  §  918.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §253);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  234,  §  208. 

§919.    Evidence  receivable  before  grand  juries.    In  the 

investigation  of  a  charge,  the  grand  jury  can  receive  no 
other  evidence  than  such  as  is  given  by  witnesses  produced 
and  sworn  before  them,  or  furnished  by  legal  documentary 
evidence,  or  the  deposition  of  a  witness  in  the  cases  men- 
tioned in  the  third  subdivision  of  section  six  hundred  and 
eighty-six.  The  grand  jury  can  receive  none  but  legal  evi- 
dence, and  the  best  evidence  in  degree,  to  the  exclusion  of 
hearsay  or  secondary  evidence.  [Amendment  approved  1905 ; 
Stats.  1905,  p.  694.] 

Legislation  §  919.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§255,  256);  based  on  Crim.  Prac.  Act,  Stats.  1851, 
p.  234,  §§209,  210,  which  read:  **§  209.  In  the  investigation  of  a 
charge,  for  the  purpose  of  either  presentment  or  indictment,  the 
grand  jury  shall  receive  no  other  evidence  than  such  as  is  given  by 
witnesses  produced  and  sworn  before  them,  or  furnished  by  legal 
documentary  evidence,  or  the  deposition  of  witnesses  taken  as  pro- 
vided in  this  act.  §  210.  The  grand  jury  shall  receive  none  but 
legal  evidence,  and  the  best  evidence  in  degree,  to  the  exclusion  of 
hearsay  or  secondary  evidence." 

2.  Amendment  by  Stats.  1901,  p.  4S4;  unconstitutional.  See  note, 
{  5,  ante. 
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3.  Amended  by  Stats.  1905,  p.  694,  in  first  sentence,  omitting  "for 
the  purpose  of  either  presentment  or  indictment"  before  ''the  grand 
jury";  the  code  commissioner  saying,  'The  change  is  made  beeanse 
grand  juries  have  no  longer  authority  to  prefer  presentments." 

§920.  Orand  jury  not  bound  to  hear  evidence  for  the 
defendant,  but  may  order  explanatory  evidence,  etc.    The 

grand  jury  is  not  bound  to  hear  evidence  for  the  defendant ; 
but  it  is  their  duty  to  weigh  all  the  evidence  submitted  to 
them,  and  when  they  have  reason  to  believe  that  other  evi- 
dence within  their  reach  will  explain  away  the  charge,  they 
should  order  such  evidence  to  be  produced,  and  for  that 
purpose  may  require  the  district  attorney  to  issue  process 
for  the  witnesses. 

Inquiry  into  offenseB:   See  ante,  §906;   post,  §  923. 

Legislatioii  §  920.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  257) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  235,  §  211. 

§  921.    Degree  of  evidence  to  warrant  indictment.    The 

grand  jury  ought  to  find  an  indictment  when  all  the  evidence 
before  them,  taken  together,  if  unexplained  or  uncontra- 
dicted, would,  in  their  judgment,  warrant  a  conviction  by  a 
trial  jury. 

Legislation  §  921.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  §258);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  235,  §212, 
which  read:  "§  212.  The  grand  jury  ought  to  find  an  indie tment, 
wheii  all  the  evidence  before  them,  taken  together,  is  such  as  in  their 
judgment  would,  if  unexplained  or  uncontradicted,  warrant  a  con- 
viction by  the  trial  jury." 

§  922.  Grand  jurors  must  declare  their  knowledge  as  to 
conunission  of  public  offense.  If  a  member  of  a  grand  jury 
know^s,  or  has  reason  to  believe,  that  a  public  offense,  triable 
within  the  county,  has  been  committed;  he  must  declare  the 
same  to  his  fellow-jurors,  who  must  thereupon  investigate 
the  same. 

Legislation  §  922.  Enacted  February  14,  1872  (K  Y.  Code  Crim. 
Proc,  §  259) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  235,  §  213. 

§  923.    Must  inquire  into  case  of  persons  imprisoned,  etc. 

The  grand  jury  must  inquire  into  the  case  of  every  person 
imprisoned  in  the  jail  of  the  county  on  a  criminal  charge 
and  not  indicted ;  into  the  condition  and  management  of  the 
public  prisons  within  the  county ;  and  into  the  willful  or  cor- 
rupt misconduct  in  office  of  public  officers  of  every  descrip- 
tion within  the  county.  [Amendment  approved  1905;  Stats. 
1906,  p.  694.] 

Inquiry  Into  books  and  accoants  of  officers:  See  post,  §  928. 
Inquiry  into  offenses:  See  ante,  §§  906,  915. 
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LeglflUtlon  §  923.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §260);  in  exact  language  of  Crim.  Prac.  Act,  Stats. 
1851,  p.  235,  §  214. 

2.  Amendment  by  Stats.  1901,  p.  484;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  694,  substituting  ''willful  or  cor- 
rupt" for  "willful  and  corrupt." 

§  924.  Entitled  te  access  to  public  prison,  etc.  They  are 
also  entitled  to  free  access,  at  all  reasonable  times,  to  the 
public  prisons,  and  to  the  examination,  without  charge,  of 
all  public  records  within  the  county. 

LeglBlatloii  §  924.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §261);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  235,  §  215. 

§  925.  Advice  to  grand  jury.  Report  of  testimony.  Ser- 
vice on  defendant.  Who  may  be  present.  The  grand  jury 
may,  at  all  times,  ask  the  advice  of  the  court,  or  the  judge 
thereof,  or  of  the  district  attorney ;  but  unless  such  advice  is 
asked,  the  judge  of  the  court  must  not  be  present  during  the 
sessions  of  the  grand  jury.  The  district  attorney  of  the 
county  may  at  all  times  appear  before  the  grand  jury  for  the 
purpose  of  giving  information  or  advice  relative  to  any  mat- 
ter cognizable  by  them,  and  may  interrogate  witnesses  before 
them  whenever  he  thinks  it  necessary ;  the  grand  jury,  on  the 
demand  of  the  district  attorney,  whenever  criminal  causes 
are  being  investigated  before  them  must  appoint  a  com- 
petent stenographic  reporter  to  be  sworn  and  to  report  the 
testimony  that  may  be  given  in  such  causes  in  shorthand, 
and  to  transcribe  the  same  in  all  cases  where  an  indictment 
is  returned.  If  an  indictment  has  been  found  against  a 
defendant,  a  copy  of  the  testimony  given  in  his  case  before 
the  grand  jury,  shall  be  served  upon  him  within  five  days 
after  the  discharge  of  the  grand  jury,  or  if  the  grand  jury 
has  not  been  discharged,  at  least  five  days  before  the  cause 
is  set  for  triaL  The  services  of  such  stenographic  reporter 
constitute  a  charge  against  the  county.  No  person  other 
than  those  specified  in  this  and  the  succeeding  section  is 
permitted  to  be  present  during  the  session  of  the  grand 
jury,  except  the  members  and  witnesses  actually  under  ex- 
amination, and  no  person  must  be  permitted  to  be  present 
during  the  expression  of  their  opinions,  or  giving  their 
votes  upon  any  matter  before  them.  The  grand  jury  or 
district  attorney  may  require  by  subpoena  the  attendance 
of  any  person  before  the  grand  jury  as  interpreter,  and 
such  interpreter  may,  while  his  services  are  necessary,  be 
present  at  the  examination  of  witnesses  before  the  grand 
jury.    The  services  of  such  interpreter  constitute  a  charge 

Peu.  Code — 30 
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against  the  county.     [Amendment  approved  1911;  Stats. 
1911,  jp.  434. 

betting  aside  Indictment  because  persons  present  during  session 
of  grand  Jury:  See  post,  §  995. 

Legislation  §  926.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Grim.  Proc,  §§  262,  263,  264);  based  on  Grim.  Prac.  Act,  5  216,  as 
amended  by  Stats.  1863,  p.  158,  §  7,  which  read:  **5  216.  The  grand 
jury  may,  at  all  reasonable  times,  ask  the  advice  of  the  court,  or 
the  judge  thereof,  and  of  the  district  attorney.  Unless  his  advice 
be  asked,  the  judge  of  the  court  shall  not  be  permitted  to  be  present 
during  the  sessions  of  the  grand  jury.  The  district  attorney  of  the 
county  shall  be  allowed,  at  all  times,  to  appear  before  the  grand 
jury  for  the  purpose  of  giving  information  or  advice  relative  to  any 
matter  cognizable  by  them,  and  may  interrogate  witnesses  before 
them,  whenever  they  or  said  district  attorney  shall  deem  it  neces- 
sary. Except  the  district  attorney,  no  person  shall  be  permitted  to 
be  present  before  the  grand  jury,  besides  the  witnesses  actually 
under  examination,  and  no  person  shall  be  permitted  to  be. present 
during  the  expressions  of  their  opinions,  or  giving  of  their  votes 
upon  any  matter  before  them."  When  enacted  in  1872,  §  925  read: 
*'925.  The  grand  jury  may,  at  all  reasonable  times,  ask  the  advice 
of  the  court,  or  the  judge  thereof,  or  of  the  district  attorney;  but 
unless  such  advice  is  asked  the  judge  of  the  court  must  not  be  pres- 
ent during  the  sessions  of  the  grand  jury.  The  district  attorney  of 
the  county  may  at  all  times  appear  before  the  grand  jury  for  the 
purpose  of  giving  information  or  advice  relative  to  any  matter  cog- 
nizable by  them,  and  may  interrogate  witnesses  before  them  when- 
ever they  or  he  thinks  it  necessary;  but  no  other  person  is  permitted 
to  be  present  during  the  sessions  of  the  grand  jury  except  the  mem- 
bers and  witnesses  actually  under  examination,  and  no  person  must 
be  permitted  to  be  present  during  the  expression  of  their  opinions 
or  giving  their  votes  upon  any  matter  before  them." 

2.  Amended  by  Stats.  1897,  p.  204,  to  read:  "925.  The  grand 
jury  may,  at  all  times,  ask  the  advice  of  the  court,  or  the  judge 
thereof,  or  of  the  district  attorney;  but  unless  such  advice  is  asked, 
the  judge  of  the  court  must  not  be  present  during  the  sessions  of 
the  grand  jury.  The  district  attorney  of  the  county  may  at  all 
times  appear  before  the  grand  jury  for  the  purpose  of  giving  in- 
formation or  advice  relative  to  any  matter  cognizable  by  them,  and 
may  interrogate  witnesses  before  them  whenever  he  thinks  it  neces- 
sary. The  grand  jury,  on  the  demand  of  the  district  attorney, 
whenever  criminal  causes  are  being  investigated  before  them,  must 
appoint  a  competent  stenographic  reporter  to  report  the  testimony 
that  may  be  given  in  such  causes  in  shorthand,  and  reduce  the  same 
afterward,  upon  the  request  of  the  said  dis-trict  attorney,  to  long- 
hand; a  copy  of  the  said  testimony  so  taken  must  be  delivered  to 
the  defendant  in  any  such  criminal  cause  upon  the  arraignment 
after  indictment  of  the  said  defendant;  the  services  of  the  said 
stenographic  reporter  is  hereby  constituted  a  charge  against  the 
county  wherein  the  said  grand  jury  may  be  impaneled.  No  other 
person  other  than  above  specified  is  permitted  to  be  present  during 
the  session  of  the  grand  jury,  except  the  members  and  witnesses 
actually  under  examination,  and  no  person  must  be  permitted  to  be 
present  during  the  expression  of  their  opinions,  or  giving  their  votes 
upon  any  matter  before  them." 

3.  Amendment  by  Stats.  1901,  p.  484;  unconstitutional.  See  note, 
§  5,  ante. 
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4.  Amended  by  Stats.  1905,  p.  694,  (1)  changing  the  second  sen- 
tence to  read,  "The  district  attorney  of  the  county  may  at  all  times 
appear  before  the  grand  jury  for  the  purpose  of  giving  information 
or  advice  relative  to  any  matter  cognizable  by  them,  and  may  inter- 
rogate witnesses  before  them  whenever  he  thinks  it  necessary;  the 
grand  jury,  on  the  demand  of  the  district  attorney,  whenever  crim- 
inal causes  are  being  investigated  before  them,  must  appoint  a  com- 
petent stenographic  reporter  to  be  sworn  and  to  report  the  testimony 
that  may  be  given  in  such  causes  in  shorthand,  and  reduce  the  same, 
upon  the  request  of  the  district  attorney,  to  longhand  or  typewrit- 
ing; a  copy  of  such  testimony  must  be  delivered  to  the  defendant 
upon  his  arraignment  after  indictment";  (2)  adding  a  sentence  at 
the  end  of  the  section,  being  that  immediately  preceding  the  last 
of  the  amendment  of  1909;  the  code  commissioner  saying,  "The 
statute  of  1871-72,  p.  540,  authorizing  the  grand  jury  or  district 
attorney  to  require  the  attendance  of  an  interpreter,  is  codified  in 
the  last  sentence." 

5.  Amended  by  Stats.  1909,  p.  1126,  to  read:  **§  925.  The  grand 
jury  may,  at  all  times,  ask  the  advice  of  the  court,  or  the  judge 
thereof,  or  of  the  district  attorney;  but  unless  such  advice  is  asked, 
the  judge  of  the  court  must  not  be  present  during  the  sessions  of 
the  grand  jury.  The  district  attorney  of  the  county  may  at  all 
times  appear  before  the  grand  jury  for  the  purpose  of  giving  in- 
formation or  advice  relative  to  any  matter  cognizable  by  them,  and 
may  interrogate  witnesses  before  them  whenever  he  may  deem  it 
necessary;  the  grand  jury  whenever  criminal  causes  are  being  inves- 
tigated before  them,  must  appoint  a  competent  stenographic  re- 
porter to  be  sworn  and  to  report  the  testimony  that  may  be  given 
in  such  causes  in  shorthand,  and  reduce  the  same  to  longhand  or 
typewriting;  a  copy  of  such  testimony  must  be  filed  with  the  clerk 
of  the  court  within  ten  days  after  the  finding  of  such  indictment 
and  delivered  to  the  defendant  upon  his  arraignment  after  indict- 
ment, as  provided  by  section  nine  hundred  and  eighty-eight  of  this 
code.  The  services  of  such  stenographic  reporter  constitute  a  charge 
against  the  county.  No  person  other  than  those  specified  in  this 
and  the  succeeding  section  is  permitted  to  be  present  during  the 
session  of  the  graifd  jury,  except  the  members  and  witnesses  actu- 
ally nnder  examination,  and  no  person  must  be  permitted  to  be 
present  during  the  expression  of  their  opinions,  or  giving  their  votes 
npon  any  matter  before  them.  The  grand  jury  or  district  attorney 
may  require  by  subpoena  the  attendance  of  any  person  before  the 
grand  jury  as  interpreter,  and  such  interpreter  may,  while  his  ser- 
vices are  necessary,  be  present  at  the  examination  of  witnesses 
before  the  grand  jury.  The  services  of  such  interpreter  constitute 
a  charge  against  the  county.'' 

6.  Amended  by  Stats.  1911,  p.  434. 

§926.    Secrets  of  grand  jury  to  be  kept,  except,  etc. 

Every  member  of  the  grand  jury  must  keep  secret  whatever 
he  himself  or  any  other  grand  juror  may  have  said,  or  in 
what  manner  he  or  any  other  grand  juror  may  have  voted 
on  a  matter  before  them;  but  may,  however,  be  required 
by  any  court  to  disclose  the  testimony  of  a  witness  exam- 
ined before  the  grand  jury,  for  the  purpose  of  ascertaining 
whether  it  is  consistent  with  that  given  by  the  witness 
before  the  court,  or  to  disclose  the  testimony  given  before 
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them  by  any  person,  upon  a  charge  against  such  person  for 
perjury  in  giving  his  testimony  or  upon  trial  therefor. 

Legifllatlon  §  926.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  265,  266);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  235,  §§  217,  218. 

§  927.  Orand  juror  not  to  be  questioned  for  his  conduct, 
except,  etc.  A  grand  juror  cannot  be  questioned  for  any- 
thing he  may  say  or  any  vote  he  may  give  in  the  grand  jury 
relative  to  a  matter  legally  pending  before  the  jury,  except 
for  a  perjury  of  which  he  may  have  been  guilty,  in  making 
an  accusation  or  giving  testimony  to  his  fellow- jurors. 

Legislation  §  927.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  267) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  236,  §  219, 
which  read:  "§219.  No  grand  juror  shaU  be  questioned  for  any- 
thing he  may  say,  or  any  vote  he  may  give  in  the  grand  jury,  rela- 
tive to  a  matter  legaHy  pending  before  the  jury,  except  for  a  perjury 
of  which  he  may  have  been  guilty  in  making  an  accusation  or  giving 
testimony  to  his  feUow- jurors." 

§  928.  *  Grand  jury  to  examine  books.  It  shall  be  the 
duty  of  the  grand  jury  annually  to  make  a  careful  and 
complete  examination  of  the  books,  records,  and  accounts 
of  all  the  officers  of  the  county,  and  especially  those  per- 
taining to  the  revenue,  and  report  as  to  the  facts  they  have 
found,  with  such  recommendations  as  they  may  deem  proper 
and  fit ;  and  if,  in  their  judgment,  the  services  of  an  expert 
are  necessary,  they  shall  have  power  to  employ  one,  at  an 
agreed  compensation,  not  to  exceed  ten  dollars  a  day,  to  be 
first  approved  by  the  court ;  and  if,  in  their  judgment,  the 
services  of  assistants  to  such  experts  are  required,  they 
shall  have  power  to  employ  such,  at  a  compensation  to  be 
agreed  upon  and  approved  by  the  court,  not  to  exceed,  how- 
ever, five  dollars  a  day  for  each  assistant,  such  comx>en8a- 
tion  of  expert  and  assistants  to  be  payable  as  other  county 
charges.  It  shall  be  the  duty  of  every  grand  jury  first  im- 
paneled in  even-numbered  years  to  investigate  and  report 
upon  the  needs  of  all  county  officers  in  its  county,  including 
increase  or  decrease  in  salaries,  number  of  officers,  deputies 
or  employees,  the  abolition  or  creation  of  offices  and  the 
equipment  for,  or  the  method  or  system  of  performing  the 
duties  of,  the  several  offices,  and  it  shall  cause  a  copy  of 
such  report  to  be  transmitted  to  each  member  of  the  legis- 
lature representing  the  county  in  which  it  has  been  im- 
paneled before  the  commencement  of  the  regular  session 
of  the  legislature  in  odd-numbered  years.  The  judge,  on 
impanelment  of  the  grand  jury  shall  charge  them  especially 
as  to  their  duties  under  this  section ;  provided,  that  if  any 

rand  jury,  shall,  in  the  report  above  mentioned,  comment 
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upon  any  person  or  official  who  has  not  been  indicted  by 

the  said  grand  jury  the  said  comments  shall  not  be  deemed 

to  be  privileged.     [Amendment  approved  1911 ;  Stats.  1911, 

p.  373.] 

Duties  of  grand  Jury:  See  ante^  915. 

ChATge  to  grand  Jury:  See  ante^  §  905. 

Inquiry  into  misconduct  of  officers:  See  ante,  §  923. 

Legislation^ 928.  1.  Added  by  Code  Amdts.  1880,  p.  43,  ai^d  then 
read:  "928.  It  shall  be  the  duty  of  the  grand  jury  annually  to 
make  a  careful  and  complete  examination  of  the  books,  records, 
and  accounts  of  all  the  officers  of  the  county,  and  especially  those 
pertaining  to  the  revenue,  and  report  thereon,  and  if,  in  their  judg- 
ment, the  services  of  an  expert  are  necessary,  they  shall  have  power 
to  employ  one  at  an  agreed  compensation  not  to  exceed  five  dollars 
per  day,  payable  as  other  county  charges.  The  judge,  upon  the 
impanelment  of  such  grand  jury,  shall  charge  them  specially  as  to 
their  duties  under  this  section." 

2.  Amended  by  Stats.  1897,  p.  204,  to  read:  "It  shall  be  the  duty 
of  the  grand  jury  annually  to  make  a  careful  and  complete  exam- 
ination of  the  books,  records,  and  accounts  of  all  the  officers  of  the 
county,  and  especially  those  pertaining  to  the  revenue,  and  report 
as  to  the  facts  they  have  found,  with  such  recommendations  as  they 
may  deem  proper  and  fit;  and  if,  in  their  judgment,  the  services 
of  an  expert  are  necessary,  they  shall  have  power  to  employ  one, 
at  an  agreed  compensation,  not  to  exceed  five  dollars  per  day,  pay- 
able as  other  county  charges.  The  judge,  on  impanelment  of  such 
grand  jury,  shall  charge  them  specially  as  to  their  duties  under 
this  section;  provided,  that  if  any  grand  jury  shall,  in  the  report 
above  mentioned,  comment  upon  any  person  or  official  who  has  not 
been  indicted  by  the  said  grand  jury,  the  said  comments  shall  not 
be  deemed  to  be  privileged." 

3.  Amended  by  Stats.  1911,  p.  373. 

§  929.  Institution  of  suits  for  recovery  of  moneys  due  the 
county.  The  grand  jury,  after  having  investigated  the 
books  and  accounts  of  the  various  officials  of  the  county,  as 
in  the  foregoing  section  provided,  may  order  the  district 
attorney  of  the  said  county  to  institute  suit  to  recover  any 
moneys  that,  in  the  judgment  of  the  said  grand  jury,  may 
from  any  cause  be  due  the  county,  and  the  order  of  the  said 
grand  jury,  certified  by  the  foreman  of  the  said  grand  jury, 
filed  with  the  county  clerk  of  the  said  county,  shall  be  full 
authority  for  the  said  district  attorney  to  institute  and  main- 
tain any  such  suit. 

Legifaatlon  §  929.     Added  by  Stats.  1897,  p.  205. 

§  930.  Foreman  pro  tem.  for  grand  jury.  In  the  absence 
of  the  foreman  of  a  grand  jury  from  any  meeting  of  the 
same  or  in  the  event  of  his  disqualification  to  act,  the  grand 
jury  may  select  a  member  of  that  body  to  act  as  foreman 
pro  tern.,  who  shall  perform  the  duties  of,  and  have  all  the 
powers  of  the  regularly  appointed  foreman  in  the  absence 
or  disqualification  of  such  foreman. 

LegUlation  §  930.    Added  by  Stats.  1915,  p.  37. 
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CHAI^TER  IV. 
Presentment  and  Proceedings  Thereon. 

§  931.  Presentment  must  be  by  twelve  grand  jurorS;  etc.  [Re- 
pealed.] 

§  932.    Must  be  presented  to  the  court  and  filed.     [Repealed.] 

§  933.  Court  must  direct  a  bench-warrant  if  facts  constitute  a  pub- 
lic offense.     [Repealed.] 

S  934.     Bench-warrant,  bj  whom  and  how  issued.     [Repealed.] 

§  935.    Form  of  bench-warrant.     [Repealed.] 

§  936.     Bench-warrant,  how  served.     [Repealed.] 

§  937.  Proceedings  of  magistrate  on  defendant  being  brought  be- 
fore him.     [Repealed.] 

Legislation  Chapter  IV.  1.  Enacted  February  14,  1872,  and  then 
consisted  of  §§931-937;  based  on  Crim.  Prac.  Act,  Stats.  1851,  pp. 
236,  237,  §§  220,  221,  224-228.  The  only  section  amended  was  §  935 
(Code  Amdts.  1880,  p.  34). 

2.  Repeal  by  Stats.  1901,  p.  485;  unconstitutional.  See  .note,  §5, 
ante. 

3.  Repealed  by  Stats.  1906,  p.  693;  the  code  commissioner  saying 
in  his  note  to  §§  931-937,  "These  sections  compose  Chapter  IV  of 
Title  IV  of  Part  II  of  the  Penal  Code.  They  relate  solely  to  the 
proceedings  after  finding  a  presentment,  and  since  the  adoption  of. 
the  constitution  of  1879  have  been  inoperative,  and  are,  therefore, 
repealed**' 

§  931.    Presentment  must  be  by  twelve  grand  jurors,  etc. 

[Repealed  1905;  Stats.  1905,  p.  693.] 

Indictment.    Concnrrence  of  twelve  grand  Jurors:  See  post,  S  940. 
Legislation  §  931.    See  ante,  Legislation  Chapter  IV. 

§932.  Must  be  presented  to  the  court  and  filed.  [Re- 
pealed 1905;  Stats.  1905,  p.  69S.] 

Legifllation  §  932.     See  ante.  Legislation  Chapter  IV. 

§  933.  Court  must  direct  a  bench-warrant  if  facts  con- 
stitute a  public  offense.  [Repealed  1905;  Stats.  1905, 
p.  693.] 

Legislation  §  933.    See  ante,  Legislation  Chapter  IV. 

§  984.  Bench-warranty  by  whom  and  how  issued.  [Rc- 
pealed  1905;  Stats.  1905,  p.  693.] 

Legislation  §  934.    See  ante.  Legislation  Chapter  IV. 

§  935.    Form  of  bench-warrant.     [Repealed  1905 ;  Stats. 

1905,  p.  693.] 

Legislation  §  935.     See  ante,  Legislation  Chapter  IV. 

§936.  Bench-warrant,  how  served.  [Repealed  1905; 
Stats.  1905,  p.  693.] 

Legislation  §  936.    See  ante.  Legislation  Chapter  IV. 

§937.  Proceedings  of  magistrate  on  defendant  being* 
brought  before  him.     [Repealed  1905;  Stats.  1905,  p.  693.] 

Legislation  §  937.    See  ante,  Legislation  Chapter  IV. 
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TITLE   V. 

The  Indictment. 

Chapter  I.    Finding  and  Presentment  of  the  Indictment.    §§  940-945. 
n.     Rules  of  Pleading  and  Form  of  the  Indictment.     §§  948- 
972. 

CHAPTER  I. 

^  Finding  and  Presentment  of  the  Indictment. 

§  940.  Indictment  must  be  found  by  twelve  jurors,  indorsed,  etc. 

S  941.  If  not  found,  depositions,  etc.,  must  be  returned  to  court,  etc. 

§  942.  Effect  of  dismissal. 

S  943.  Names  of  witnesses  inserted  at  foot  of  indictment. 

§  944.  Indictment,  how  presented  and  filed. 

S  945.  Proceedings  when  defendant  is  not  in  custody. 

§  940.  Indictment  must  be  found  by  twelve  jurors,  in- 
dorsed, etc.  An  indictment  cannot  be  found  without  the 
concurrence  of  at  least  twelve  grand  jurors.  When  so 
found  it  must  be  indorsed,  "A  true  bill,"  and  the  indorse- 
ment must  be  signed  by  the  foreman  of  the  grand  jury. 

Legislation  §  940.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  268) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  237,  §  229. 

§941.  If  not  found,  depositions,  etc.,  must  be  returned 
to  court,  etc.  If  twelve  grand  jurors  do  not  concur  in  find- 
ing an  indictment  against  a  defendant,  who  has  been  held 
to  answer,  the  depositions  and  statement,  if  any,  transmitted 
to  them  must  be  returned  to  the  court,  with  an  indorsement 
thereon,  signed  by  the  foreman,  to  the  effect  that  the  charge 
is  dismissed. 

Legialatlon  §  941.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  269) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  237,  §  230. 

§942.  Effect  of  dismissal.  The  dismissal  of  the  charge 
does  not  prevent  its  resubmission  to  a  grand  jury  as  often  as 
the  court  may  direct.  But  without  such  direction  it  cannot 
be  resubmitted. 

Beenbmission  to  grand  Jnry  where  motion  to  set  aside  indictment 
or  information  sustained:  See  post,  §  997. 

Legislation  §  942.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §270);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  237,  §231, 
which  read:  *'§  231.  The  dismissal  of  the  charge  shall  not,  however, 
prevent  the  charge  from  being  again  submitted  to  a  grand  jury,  or 
as  often  as  the  court  shall  so  direct.  But  without  such  direction 
it  shaU  not  be  again  submitted." 
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§  943.    Names  of  witnesses  inserted  at  foot  of  indictment. 

When  an  indictment  is  found,  the  names  of  the  witnesses 
examined  before  the  grand  jury,  or  whose  depositions  may 
have  been  read  before  them,  must  be  inserted  at  the  foot  of 
the  indictment,  or  indorsed  thereon,  before  it  is  presented  to 
the  court. 

Setting  aside  indictment  because  names  of  witnesses  not  In- 
dorsed: See  post,  §  995. 

Legislation  §  943.  Enacted  February  14,  1872  (N.  Y.  Code  Crini. 
Proc,  §271);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  237,  §  232, 
which  read:  "§  232.  When  an  indictment  is  found  the  names  of  the 
witnesses  examined  before  the  grand  jury  shall  be  inserted  at  the 
foot  of  the  indictment  or  indorsed  thereon  before  it  is  presented 
.  to  the  court." 

§  944.  Indictment,  how  presented  and  filed.  An  indict- 
ment, when  found  by  the  grand  jury,  must  be  presented  by 
their  foreman,  in  their  presence,  to  the  court,  and  must  be 
filed  with  the  clerk. 

Legislation  §  944.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.,  §  272) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  237,  §  233, 
which  read:  "J. 233.  An  indictment  when  found  by  the  grand  jury 
shall  be  presented  by  their  foreman  in  their  presence  to  the  court, 
and  shall  be  filed  by  the  clerk  and  remain  in  his  office  as  a  public 
record." 

§  945.    Proceedings  when  defendant  is  not  in  custody. 

When  an  indictment  is  found  against  a  defendant  not  in  cus- 
tody, the  same  proceedings  must  be  had  as  are  prescribed  in 
sections  nine  hundred  and  seventy-nine  to  nine  hundred  and 
eighty-four,  inclusive,  against  a  defendant  who  fails  to  ap- 
pear for  arraignment. 

Legislation  §  945.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  237,  §  234. 


CHAPTER  II. 

Bnles  of  Pleading  and  Form  of  the  Indietmant. 

S  948.  Form  of  and  rules  of  pleading. 

§  949.  First  pleading  by  the  people  is  indictment  or  information. 

I  950.  Indictment  or  information,  ^hat  must   contain. 

§  951.  Form   of  indictment. 

§  952.  Indictment  must  be  direct  and  certain. 

8  953.  When  defendant  is  indicted  by  fictitious  name,  etc. 

?  954.  Two  or  more  offenses  in  one  indictment. 

§  955.  Statement  as  to  time  when  offense  was  committed. 

§  956.  Statement  as  to  person  injured  or  intended  to  be. 

§  957.  Construction  of  words  used  in  an  indictment  or  information. 

§  958.  Construction  of  words  used  in  a  statute. 

S  959.  Indictment   or   information,   when   sufficient. 

§  960.  Indictment,  etc.,  when  not  insufficient. 

§  961.  Presumptions  of  law,  etc.,  need  not  be  stated. 
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9  962.    Judgments,  etc.,  bow  pleaded. 

9  963.    Private  etatutes,  bow  pleaded. 

9  964.     Pleading  in  indictment  for  libel. 

9  965.  Pleading  in  indictment  or  information  for  forgery,  where  in- 
strument has  been  destroyed  or  withheld  by  defendant. 

9  966.  Pleading  in  an  indictment  or  information  for  perjury  or  sub- 
ornation of  perjury. 

9  967.  Pleading  in  indictment  or  information  for  larceny  or  em- 
bezzlement. 

9  968.  Pleading  in  an  indictment  or  information  for  selling,  etc., 
lewd  and  obscene  books. 

9  969.    Previous  conviction  of  another  offense. 

9  970.    Indictment  against  several,  one  or  more  may  be  acquitted. 

9  971.  Distinction  between  accessory  before  the  fact  and  principal 
abrogated. 

9  972.  Accessory  may  be  indicted  and  tried  though  principal  has  not 
been. 

§  948.  Form  of  and  rules  of  pleading:.  All  the  forms  of 
pleading  in  criminal  actions,  and  the  rules  by  which  the  suffi- 
ciency of  pleadings  is  to  be  determined,  are  those  prescribed 
by  this  code. 

Legitaation  §  948.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  273) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  237,  §  235. 

• 

§  949.  First  pleading  by  the  people  is  indictment  or  in- 
formation. The  first  pleading  on  the  part  of  the  people  is 
the  indictment  or  information.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  12.] 

Indictment,  snfflciency  of:  See  post,  §  959. 
Infonnation,  form  of:  See  ante,  §  809. 

Legislation  §  949.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  274) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  237,  §  236. 

2.  Amended  by  Code  Amdts.  1880,  p.  12,  adding  "or  information" 
at  end  of  section. 

§950.    Indictment  or  information,  what  must  contain. 

The  indictment  or  information  must  contain : 

1.  The  title  of  the  action,  specifying  the  name  of  the 
court  to  which  the  same  is  presented,  and  the  nanles  of  the 
parties ; 

2.  A  statement  of  the  acts  constituting  the  offense,  in 
ordinary  and  concise  language,  and  in  such  manner  as  to 
enable  a  person  of  common  understanding  to  know  what  is 
intended.     [Amendment  approved  1880;  Code  Amdts.  1880, 

p.  12] 

Indictment,  defined:  Ante,  §  917. 

Snfflciency  of  aUegation  of  offenfie:  See  post,  §§  951,  959. 

liegielation  §  950.  1.  Enacted  February  14,  1872  (N.  T.  Code 
Crim.  Proc,  §275);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  237, 
§237,  which  read:  *'§  237.     The  indictment  shaU  contain  the  title 
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of  the  action  specifying  the  name  of  the  court  to  which  the  indict- 
ment is  presented,  and  the  names  of  the  parties;  a  statement  of  the 
acts  constituting  the  offense  in  ordinary  and  concise  language,  and 
in  such  manner  as  to  enable  a  person  of  common  understanding  to 
know  what  is  intended.'' 

2.  Amended  by  Code  Amdts.  1880,  p.  12,  (1)  in  introductory  para- 
graph, inserting  '*or  information"  after  "indictment,"  and  (2)  in 
subd.  1,  changing  "indictment"  to  "same." 

§  951.    Form  of  indictment.    It  may  be  substantially  in 
the  following  form:  The  People  of  the  State  of  California 

against  A.  B.,  in  the  Superior  Court  of  the  County  of , 

the day  of ,  A.  D.  eighteen  [nineteen] A.  B. 

is  accused  by  the  grand  jury  of  the  county  of ,  by  this 

indictment  (or  by  the  district  attorney  by  this  information), 
of  the  crime  of  (giving  its  legal  appellatiop,  such  as  murder, 
arson,  or  the  like,  or  designating  it  as  felony  or  misde- 
meanor), committed  as  follows:  The  said  A.  B.,  on  the 

day  of ,  A.  D.  eighteen  [nineteen] ,  at  the  county  of 

(here  set  forth  the  act  or  omission  charged  as  an  of- 
fense), contrary  to  the  form,  force,  and  effect  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  people  of  the  state  of  California.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  12.] 

Snfflciency  of  indictment  or  information:  See  ante,  f  950;  post, 
§959. 
Information,  form  of:  See  ante,  §  809. 

Legislation  §  961.  1.  Enacted  February  14,  1872  (N^  Y.  Code 
Crim.  Proc,  §  276) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  238, 
§  238,  which  read:  ''§  238.  It  may  be  substantially  in  the  follomng 
form:  'The  People  of  the  State  of  California  against  A.  B.  in  the 

Court  of  Sessions  of  the  County  of ,  term  A.  D.  18 — .     A.  B.  is 

accused  by  the  grand  jury  of  the  county  of by  this  indictment, 

of  the  crime  of  (giving  its  legal  appellation,  such  as  murder,  arson, 
manslaughter,  or  the  like,  as  designating  it  as  felony  or  misde- 
meanor) committed  as  follows:  The  said  A.  B.,  on  the day  of 

A.  D.  18 —  at  the  county  of (stating  the  act  or  omission 

constituting  the  offense,  in  the  manner  prescribed  in  this  chapter, 
according  to  the  forms  mentioned  in  the  next  section  where  they 
are  applicable)."  When  enacted  in  1872,  §  951  read:  *'951.  It  may 
be  substantially  in  the  following  form:  The  People  of  the  State  of 

California  against  A.  B.,  in  the  County  Court  of  the  County  of , 

at  its Term,  A.  D.  eighteen :  A.  B.  is  accused  by  the  grand 

jury  of  the  county  of  ,  by  this  indictment,  of   the  crime  of 

(giving  its  legal  appellation,  such  as  murder,  arson,  or  the  like,  or 
designating  it  as  felony  or  misdemeanor),  committed  as  follows: 

The  said  A.  B.,  on  the  day  of  ,  A.  D.  eighteeen  ,  at 

the  county  of (here  set  forth  the  act  or  omfssion  charged  as  an 

offense)." 

2.  Amended  by  Code  Amdts.  1880,  p.  12. 

§  952.    Indictment  must  be  direct  and  certain.    It  must  be 
direct  and  certain,  as  it  regards : 
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1.  The  party  charged; 

2.  The  offense  charged ; 

3.  The  particular  circumstances  of  the  offense  charged, 
when  they  are  necessary  to  constitute  a  complete  offense. 

Sufficiency  of  aUegation  of  offense:   See  ante^  §§  950,  951;  post, 
§959. 
Certainty:  See  post,  §  959. 

Legislation  §  952.     Enacted   February   14,   1872;    based   on   Crim.- 
Prac.  Act,  Stats.  1851,  p.  238,  §  239,  the  introductory  paragraph  of 
which  read,  "The  indictment  must  be  direct  and  contain  as  it  re- 
gards," the  subdivisions  reading  same  as  the  code  section. 

§  953.  When  defendant  is  indicted  by  fictitious  name,  etc. 
When  a  defendant  is  charged  by  a  fictitious  or  erroneous 
name,  and  in  any  stage  of  the  proceedings  his  true  name  is 
discovered,  it  must  be  inserted  in  the  subsequent  proceed- 
ings, referring  to  the  fact  of  his  being  charged  by  the  name 
mentioned  in  the  indictment  or  information.  [Amendment 
approved  1880;  Code  Amdts.  1880,  p.  13.] 

charging  defendant  by  fictitioiis  or  erroneous  name,  proceedings 
at  arraignment:  See  post,  §  989. 

Legislation  §  953.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Grim.  Proc,  §  277);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  238,  §  240. 

2.  Amended  by  Code  Amdts.  1880,  p.  13,  (1)  changing  "indict- 
ment" to  "charged"  in  both  instances,  and  (2)  adding  "or  informa- 
tion'* at  end  of  section. 

§  954.  Tw6  or  more  offenses  in  one  indictment.  The  in- 
dictment or  information  may  charge  two  or  more  different 
offenses  connected  together  in  their  commission,  or  different 
statements  of  the  same  offense,  or  two  or  more  different 
offenses  of  the  same  class  of  crimes  or  offenses,  under  sepa- 
rate counts,  and  if  two  or  more  indictments  or  informations 
are  filed  in  such  cases  the  court  may  order  them  to  be  con- 
solidated. The  prosecution  is  not  required  to  elect  between 
the  different  offenses  or  counts  set  forth  in  the  indictment 
or  information,  but  the  defendant  may  be  convicted  of  any 
number  of  the  offenses  charged,  and  each  offense  upon 
which  the  defendant  is  convicted  must  be  stated  in  the 
verdict;  provided,  that  the  court,  in  the  interest  of  justice 
and  for  good  cause  shown,  may,  in  its  discretion,  order  that 
the  different  offenses  or  counts  set  forth  in  the  indictment 
or  information  be  tried  separately,  or  divided  into  two  or 
more  groups  and  each  of  said  groups  tried  separately. 
[Amendment  approved  1915;  Stats.  1915,  p.  744.] 

Legislation  §  954.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§278,  279);  based  on  Crim.  Prac.  Act,  Stats,  1851, 
p.  238,  §241,  which  read:  "§241.  The  indictment  shall  charge  but 
one  offense,  but  it  may  set  forth  that  offense  in  different  forms  un- 
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der  different  counts."  When  enacted  in  1872,  §  954  read:  "954.  The 
indictment  must  charge  but  one  offense,  and  in  one  form  only,  except 
that  when  the  offense  may  be  committed  by  the  use  of  different 
means,  the  indictment  may  allege  the  means  in  the  alternative.'* 

2.  Amended  by  Code  Amdts.  1873-74,  p.  437,  to  read;  "954.  The 
indictment  must  charge  but  one  offense,  but  the  same  offense  may 
set  forth  in  different  forms  under  different  counts,  and,  when  the 
offense  may  be  committed  by  the  use  of  different  means,  the  means 
may  be  alleged  in  the  alternative  in  the  same  count.'' 

3.  Amended  by  Code  Amdts.  1880,  p.  13,  adding  "or  information" 
after  "indictment." 

4.  Amendment  by  Stats.  1901,  p.  485;  unconstitutional.  See  note, 
§  5,  ante. 

5.  Amended  by  Stats.  1906,  p.  772;  the  code  commissioner  saying, 
''The  amendment  is  designed  to  authorize  an  offense  to  be  set  forth 
under  different  counts,  and  to  excuse  the  prosecution  from  electing 
between  them."  The  section  then  read:  "The  indictment  or  informa- 
tion may  charge  different  offenses,  or  different  statements  of  the 
same  offense,  under  separate  counts,  but  they  must  all  relate  to  the 
same  act,  transaction,  or  event,  and  charges  of  offenses  occurring 
at  different  and  distinct  times  and  places  must  not  be  joined.  The 
prosecution  is  not  required  to  elect  between  the  different  offenses 
or  counts  set  forth  in  the  indictment  or  information,  but  the  defend- 
ant can  be  convicted  of  but  one  of  the  offenses  charged,  and  the 
same  must  be  stated  in  the  verdict." 

6.  Amended  by  Stats.  1915,  p.  744. 

§  955.    Statement  as  to  tipie  when  offense  was  committecL 

The  precise  time  at  which  the  offense  was  isommitted  need 
not  be  stated  in  the  indictment  or  information,  but  it  may 
be  alleged  to  have  been  committed  at  any  time  before  the 
finding  or  filing  thereof,  except  where  the  time  is  a  material 
ingredient  in  the  offense.  [Amendment  approved  1880; 
Code  Amdts.  1880,  p.  13.] 

Sufficiency  of  indictment  or  information:  See  post,  §  959. 

Legislation  §  955.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  280);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  238,  §  242. 

2.  Amended  by  Code  Amdts.  1880,  p.  13,  (1)  inserting  "or  informa- 
tion" after  "indictment,"  and  (2)  "or  filing"  after  ^'finding." 

§  956.    Statement  as  to  person  injured  or  intended  to  be. 

When  an  offense  involves  the  commission  of,  or  an  attempt 
to  commit,  a  private  injury,  and  is  described  with  suflScient 
certainty  in  other  respects  to  identify  the  act,  an  erroneous 
allegation  as  to  the  person  injured,  or  intended  to  be  in- 
jured, is  not  material. 

Legislation  §  956.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §281);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  238,^243, 
.which  read:  §243.  When  an  offense  involves  the  commission,  or 
an  attempt  to  commit  private  injury,  and  is  described  with  suffieient 
certainty  in  other  respects  to  identify  the  act,  an  erroneous  allega- 
tion as  to  the  person  injured,  or  intended  to  be  injured,  shall  not  be 
deemed  material." 
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§  957.  Construction  of  words  used  in  an  indictment  or  in- 
formation. The  words  used  in  an  indictment  or  informa- 
tion are  construed  in  their  usual  acceptance  in  common  lan- 
guage, except  such  words  and  phrases  as  are  defined  by  law, 
which  are  construed  according  to  their  legal  meaning. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  13.] 

Wordtop  and  phrases  defined  by  law:  See  ante,  §  7. 

Legislation  §  957.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §282);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  238, 
§  244,  which  read:  "§  244.  The  words  used  in  an  indictment  shall 
be  construed  in  the  usual  acceptance  in  common  language,  except 
such  words  and  phrases  as  are  defined  by  law,  which  are  to  be  con- 
strued according  to  their  legal  meaning." 

2.  Amended  by  Code  Amdts.  1880,  p.  13,  inserting  "or  informa- 
tion" after  "indictment." 

§  958.  Constmction  of  words  used  in  a  statute.  Words 
used  in  a  statute  to  define  a  public  offense  need  not  be 
strictly  pursued  in  the  indictment  or  information,  but  other 
words  conveying  the  same  meaning  may  be  used.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  13.] 

Legislation  §  958.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  283) ;  in  the  exact  language  of  Crim.  Prac.  Act,  Stats. 
1851,  p.  238,  §  245. 

2.  Amended  by  Code  Amdts.  1880,  p.  13,  inserting  "or  informa- 
tion" after  ''indictment.'* 

§  959.    Indictment  or  information,  when  sufficient.    The 

indictment  or  information  is  sufficient  if  it  can  be  under- 
srtood  therefrom : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive 
it,  though  the  name  of  the  court  be  not  stated. 

2.  If  an  indictment,  that  it  was  found  by  a  grand  jury  of 
the  county  in  which  the  court  was  held,  or  if  an  inf ormatioiv 
that  it  w^as  subscribed  and  presented  to  the  court  by  the  dis- 
trict attorney  of  the  county  in  which  the  court  was  held. 

3.  That  the  defendant  is  named,  or,  if  his  name  cannot 
be  discovered,  that  he  is  described  by  a  fictitious  name,  with 
a  statement  that  his  true  name  is  to  the  jury  or  district 
attorney,  as  the  case  may  be,  unknown. 

4.  That  the  offense  was  committed  at  some  place  within  the 
jurisdiction  of  the  court,  except  where  the  act,  though  done 
without  the  local  jurisdiction  of  the  county,  is  triable 
therein. 

5.  That  the  offense  was  committed  at  some  time  prior  to 
the  time  of  finding  the  indictment  or  filing  of  the  informa- 
tion. 

6.  That  the  act  or  omission  charged  as  the  offense  is 
clearly  and  distinctly  set  forth  in  ordinary  and  concise  Ian- 
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guage,  without  repetition,  and  in  such  a  manner  as  to  enable 
a  person  of  common  understanding  to  know  what  is  in- 
tended. 

7.  That  the  act  or  omission  charged  as  the  offense  is  stated 
with  such  a  degree  of  certainty  as  to  enable  the  court  to  pro- 
nounce judgment  upon  a  conviction,  according  to  the  right 
of  the  case.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  13.] 

Form  of  Indictment  or  information:  See  ante,  §  951. 

Sufficiency  of  aUegation  of  offense:  See  ante,  §§  950,  951. 

Certainty:  See  ante,  §  952. 

Indictment  for  particular  crime:  See  particular  crime. 

Finding  of  indictment:  Ante,  §  940. 

Statement  of  acts  constituting  the  offense:  See  ante,  §  950. 

Number  of  counts  in  indictment:  See  ante,  §  954. 

Legislation  §  959.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §284);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  238, 
§246,  which  read:  "§246.  The  indictment  shall  be  sufficient  if  it 
can  be  understood  therefrom:  1st.  That  it  is  entitled  in  a  court 
having  authority  to  receive  it,  though  the  name  of  the  court  be 
not  actually  set  forth.  2d.  That  it  was  found  by  a  grand  jury 
of  the  county  in  which  the  court  was  held.  3d.  That  the  defend- 
ant is  named,  or  if  his  name  cannot  be  discovered,  that  he  be  de- 
scribed by  a  fictitious  name,  with  a  statement  that  he  has  refused 
to  discover  his  real  name.  4th.  That  the  offense  was  committed 
at  some  place  within  the  jurisdiction  of  the  court,  except  where, 
as  provided  by  sections  eighty-five  to  ninety-three,  both  inclusive, 
and  as  in  the  case  of  treason,  the  act,  though  done  without  the  local 
jurisdiction  of  the  county,  is  triable  therein.  5th.  That  the  offense 
was  committed  at  some  time  prior  to  the  time  of  finding  the  indict- 
ment. 6th.  That  the  act  or  omission  charged  as  the  offense  is 
clearly  and  distinctly  set  forth  in  ordinary  and  concise  language, 
without  repetition,  and  in  such  a  manner  as  to  enable  a  person  of 
common  understanding  to  know  what  is  intended.  7th.  That  the 
act  or  omission  charged  as  the  offense  is  stated  with  such  a  degree 
of  certainty  as  to  enable  the  court  to  pronounce  judgment  upon  a 
conviction  according  to  the  right  of  the  case."  When  enacted  in 
1872,  §  959  differed  from  the  amendment  of  1880  (the  present  sec- 
tion), (1)  the  introductory  paragraph  not  having  the  words  "or  in- 
formation'* after  ''indictment";  (2)  subd.  2  reading,  "2.  If  an 
indictment,  that  it  was  found  by  a  grand  jury  of  the  county  in 
which  the  court  was  held,  or  if  an  information,  tbat  it  was  subscribed 
and  presented  to  the  court  by  the  district  attorney  of  the  county 
in  which  the  court  was  held";  (3)  in  subd.  3,  not  having  "or  dis- 
trict attorney,  as  the  case  may  be."  after  "to  the  jury";  (4)  in 
subd.  5,  not  having  "or  filing  of  the  information"  at  end  of  sub- 
division. 

2.  Amended  by  Code  Amdts.  1880,  p.  13. 

§  960.  Indictment,  etc.,  when  not  inrofficient.  No  indict- 
ment or  information  is  insuflScient,  nor  can  the  trial,  judg- 
ment, or  other  proceeding  thereon  be  affected  by  reason  of 
any  defect  or  imperfection  in  matter  of  form  which  does 
not  tend  to  the  prejudice  of  a  substantial  right  of  the  de- 
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f  endant  upon  its  merits.  [Amendment  approved  1880 ;  Code 
Amdts.  1880,  p.  14.] 

Errors  not  affecting  rabetantial  rights:  See  post,  §§  1258|  1404. 

Legislation  §  960.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  8  285);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  239, 
§  247,  which  read:  "§  247.  No  indictment  shall  be  deemed  insuffi- 
cient, nor  shall  the  trial,  judgment,  or  other  proceeding  thereon  be 
affected  by  reason  of  any  defect  or  imperfection  in  matters  of  form 
which  shall  not  tend  to  the  prejudice  of  the  defendant." 

2.  Amended  by  Code  Amdts.  1880,  p.  14,  inserting  "or  informa- 
tion" after  '^indictment.'* 

§961.    Prestimptions  of  law,  etc.,  need  not  be  stated. 

Neither  presumptions  of  law,  nor  matters  of  which  judicial 
notice  is  taken,  need  be  stated  in  an  iijdictment  or  informa- 
tion. [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  14.] 

Legislation  §  961.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  9  286);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  239,  §  248. 

2.  Amended  by  Code  Amdts.  1880,  p.  14,  inserting  "or  informa- 
tion" after  ''indictment,"  at  end  of  section. 

§  962.  Judgments,  etc.,  how  pleaded.  In  pleading  a  judg- 
ment or  other  determination  of,  or  proceeding  before,  a 
court  or  officer  of  special  jurisdiction,  it  is  not  necessary  to 
state  the  facts  constituting  jurisdiction ;  but  the  judgment  or 
determination  may  be  stated  as  given  or  made,  or  the  pro- 
ceedings had.  The  facts  constituting  jurisdiction,  however, 
must  be  established  on  the  trial. 

Legislation  §  962.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.,  $  287) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  239,  S  249. 

§963.  Private  statutes,  how  pleaded.  In  pleading  a 
private  statute,  or  a  right  derived  therefrom,  it  is  sufficient 
to  refer  to  the  statute  by  its  title  and  the  day  of  its  pas- 
sage, and  the  court  must  thereupon  take  judicial  notice 
thereof. 

Legislation  §  963.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  288);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  239,  §  250. 

§  964.  Pleading  in  indictment  for  libel.  An  indictment 
or  information  for  libel  need  not  set  forth  any  extrinsic 
facts  for  the  purpose  of  showing  the  application  to  the  party 
libeled  of  the  defamatory  matter  on  which  the  indictment 
or  information  is  founded;  but  it  is  sufficient  to  state  gen- 
erally that  the  same  was  published  concerning  him,  and  the 
fact  that  it  was  so  published  must  be  established  on  the 
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trial.     [Amendment   approved   1880;    Code   Amdts.    1880, 
p.  14.] 

Legislation  §  964.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  289) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats. 
1851,  p.  239,  §  251. 

2.  Amended  by  Code  Amdts.  1880,  p.  14,  inserting  "or  informa- 
tion" after  "indictment"  in  both  instances. 

§  965.  Pleading  in  indictment  or  information  for  forgery, 
where  instrument  has  been  destroyed  or  withheld  by  defend- 
ant. When  an  instrument  which  is  the  subject  of  an  indict- 
ment or  information  for  forgery  has  been  destroyed  or  with- 
held by  the  act  or  the  procurement  of  the  defendant,  and  the 
fact  of  such  destruction  or  withholding  is  alleged  in  the  in- 
dictment, or  information,  and  established  on  the  trial,  the 
misdescription  of  the  instrument  is  immaterial.  [Amend- 
ment approved  1880 ;  Code  Amdts.  1880,  p.  14,] 

Legislation  §  965.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  290);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  239.  §  252. 

•   2.  Amended  by  Code  Amdts.  1880,  p.  14,  inserting  "or  informa- 
tion'* after  "indictment"  in  both  instances. 

§  966.  Pleading  in  an  indictment  or  information  for  per- 
jury or  subornation  of  perjury.  In  an  indictment  or  in- 
formation for  perjury,  or  subornation  of  perjury,  it  is  suffi- 
cient to  set  forth  the  substance  of  the  controversy  or  matter 
in  respect  to  which  the  offense  was  committed,  and  in  what 
court  and  before  whom  the  oath  alleged  to  be  false  was 
taken,  and  that  the  court,  or  the  person  before  whom  it  was 
taken,  had  authority  to  administer  it,  with  proper  allega- 
tions of  the  falsity  of  the  matter  on  which  the  perjury  is 
assigned;  but  the  indictment  or  information  need  not  set 
forth  the  pleadings,  record,  or  proceedings  with  which  the 
oath  is  connected,  nor  the  commission  or  authority  of  the 
court  or  person  before  whom  the  perjury  was  committed. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  14.] 

Perjury  and  subornation  of  perjury:  See  ante,  §§  118,  127. 

Legislation  §  966.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  291);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  239,  §253. 

2.  Amended  by  Code  Amdts.  1880,  p.  14,  inserting  "or  informa- 
tion" after  ''indictment"  in  both  instances. 

§  967.  Pleading  in  indictment  or  inf onnation  for  larceny 
or  embeszlement.  In  an  indictment  or  information  for  the 
larceny  or  embezzlement  of  money,  bank  notes,  certificates 
of  stock,  or  valuable  securities,  or  for  a  conspiracy  to  cheat 
or  defraud  a  person  of  any  such  property,  it  is  sufficient  to 
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allege  the  larceny  or  embezzlement,  or  the  conspiracy  to 
cheat  and  defraud,  to  be  of  money,  bank  notes,  certificates 
of  stock,  or  valuable  securities,  without  specifying  the  coin, 
number,  denomination,  or  kind  thereof.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  15.] 
Pleading:  See  ante,  §§954,  958. 

Legislation  §  967.  1.  Enacted  February  14,  1872,  and  then  read: 
"967.  In  an  indictment  for  the  larceny  or  embezzlement  of  money, 
bank  notes,  shares  of  stock,  or  valuable  securities,  it  is  sufficient 
to  allege  the  larceny  or  embezzlement  to  be  of  money,  bank  notes, 
shares  of  stock,  or  valuable  securities,  without  specifying  the  coin, 
number,  denomination,  or  kind  thereof." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  438,  differing  from  the 
amendment  of  1^80  (the  present  section),  (1)  not  having  the  words 
"or  information"  after  "In  an  indictment,"  and  (2)  having  "cheat 
and  defraud"  instead  of  "cheat  or  defraud"  in  first  instance. 

3.  Amended  by  Code  Amdts.  1880,  p.  15. 

§  968.  Pleading  in  an  indictment  or  information  for  sell- 
ing, etc.,  lewd  and  obscene  books.  An  indictment  or  in- 
formation for  exhibiting,  publishing,  passing,  selling,  or 
offering  to  sell,  or  having  in  possession,  with  such  intent,  any 
lewd  or  obscene  book,  pamphlet,  picture,  print,  card,  paper, 
or  writing,  need  not  set  forth  any  portion  of  the  language 
used  or  figures  shown  upon  such  book,  pamphlet,  picture, 
print,  card,  paper,  or  writing;  but  it  is  sufficient  to  state 
generally  the  fact  of  the  lewdness  or  obscenity  thereof. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  15.] 

Legislation  §  968.     1.  Enacted  February  14,  1872. 
2.  Amended  by  Code  Amdts.  1880,  p.  15,  inserting  "or  informa- 
tion" after  "indictment." 

§  969.  Previous  conviction  of  another  offense.  In  charg- 
ing in  an  indictment  or  information  the  fact  of  a  previous 
conviction  of  felony,  or  of  an  attempt  to  commit  an  offense 
which,  if  perpetrated,  would  have  been  a  felony,  or  of  petit 
larceny,  it  is  sufficient  to  state,  "That  the  defendant,  before 
the  commission  of  the  offense  charged  in  this  indictment  or 
information,  w^as  in  (giving  the  title  of  the  court  in  which 
the  conviction  was  had)  convicted  of  a  felony  (or  attempt, 
etc.,  or  of  petit  larceny).''  If  more  than  one  previous  con- 
viction is  charged,  the  date  of  the  judgment  upon  each 
conviction  must  be  stated,  but  not  more  than  two  previous 
convictions  must  be  charged  in  any  one  indictment  or  in- 
formation. 

Iiegislatlon  §  989.  1.  Enacted  February  14^  1872,  the  section  then 
consisting  of  the  first  sentence  of  the  present  section,  but  not  hav- 
ing the  words  "or  information"  after  ''indictment"  in  either  in- 
stance. 
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2.  Amended  by  Code  Amdts.  1873-74,  p.  438,  adding  a  second 
sentence,  reading,  "If  more  than  one  previous  conviction  be  charged 
in  the  indictment,  the  date  of  the  judgment  upon  each  conviction 
shall  be  stated,  and  not  more  than  two  previous  convictions  shall 
be  charged  in  any   one  indictment." 

3.  Repealed  by  Code  Amdts.  1880,  p.  15. 

4.  Re-enactment  by  Stats.  1901,  p.  '485;  unconstitutionaL  See 
note,  §  5,  ante. 

5.  Re-enacted  by  Stats.  1905,  p.  772;  the  code  commissioner  say- 
ing, "This  is  a  re-enactment  of  the  section  as  it  existed  prior  to  its 
repeal  in  1880.  It  is  believed  that  no  good  reason  for  such  repeal 
existed." 

§  970.  Indictment  against  several,  one  or  more  may  be 
acquitted.  Upon  an  indictment  or  information  against  sev- 
eral defendants,  any  one  or  more  may  be  convicted  or 
acquitted.  [Amendment  approved  1880 ;  Code  Amdts.  1880, 
p.  15.] 

Legislation  §  970.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  292) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats. 
1851,  p.  240,  §254. 

2.  Amended  by  Code  Amdts.  1880,  p.  15,  inserting  "or  informa- 
tion" after  "Upon  an  indictment." 

§  971.  Distinction  between  accessory  before  the  fact  and 
principal  abrogated.  The  distinction  between  an  accessory 
before  the  fact  and  a  principal,  and  between  principals  in 
the  first  and  second  degree,  in  cases  of  felony,  is  abrogated ; 
and  all  persons  concerned  in  the  commission  of  a  felony, 
whether  they  directly  commit  the  act  constituting  the  of- 
fense, or  aid  and  abet  in  its  commission,  though  not  present, 
shall  hereafter  be  prosecuted,  tried,  and  punished  as  prin- 
cipals, and  no  other  facts  need  be  alleged  in  any  indictment 
or  information  against  such  an  accessory  than  are  required 
in  an  indictment  or  information  against  his  principal. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  15.] 

Legislation  §  971.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  240.  §  255,  which  read:  "5  255.  No  dis- 
tinction shall  exist  between  an  accessory  before  the  fact  and  a  prin- 
cipal, or  between  principals  in  the  first  and  second  degree,  in  cases 
of  felony,  and  all  persons  concerned  in  the  commission  of  a  felony, 
whether  they  directly  commit  the  act  constituting  the  offense,  or 
aid  and  abet  in  its  commission,  though  not  present,  shall  hereafter 
be  indicted,  tried,  and  punished  as  principals.''  When  enacted  in 
1872,  §  971  read:  "971.  The  distinction  between  an  accessory  before 
the  fact  and  a  principal,  and  between  principals  in  the  first  and 
second  degree,  in  cases  of  felony,  is  abrogated,  and  all  persons  con- 
cerned in  the  commission  of  a  felony,  whether  they  directly  commit 
the  act  constituting  the  offense,  or  aid  and  abet  in  its  commission, 
though  not  present,  shall  hereafter  be  indicted,  tried,  and  punished 
as  principals." 

2.  Amended  by  Code  \mdts.  1873-74,  p.  438,  the  final  words  of 
the  section  then  reading,  "shall  hereafter  be  indicted,  tried,  and 
punished  as  principals,  and  no  additional  facts  need  be  alleged  in 
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any  indictment  against  such  an  accessory  than  are  required  in  an 
indictment  against  his  principal." 

3.  Amended  by  Code  Amdts.  1880,  p.  15. 

§  972.  Accessory  may  be  indicted  and  tried  though  prin- 
cip^  has  not  been.  An  accessory  to  the  commission  of  a 
felony  may  be  prosecuted,  tried,  and  punished,  though  the 
principal  may  be  neither  prosecuted  nor  tried,  and  though 
the  principal  may  have  been  acquitted.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  15.] 

Legislation  §  972.  1.  Enacted  February  14,  1872;  based  on  Grim. 
Prac.  Act,  Stats.  1851,  p.  240,  §  256,  which  read:  "§  256.  An  acces- 
sory after  the' fact  to  a  commission  of  a  felony,  may  be  indicted 
and  punished,  though  the  principal  felon  may  be  neither  tried  nor 
indicted."  When  enacted  in  1872,  §  972  read:  "972.  An  accessory 
to  the  commission  of  a  felony  may  be  indicted,  tried,  and  punished, 
though  the  principal  may  be  neither  indicted  nor  tried.'* 

2.  Amended  by  Code  Amdts.  1873-74,  p.  439,  adding  at  end  of 
section,  "and  though  the  principal  may  have  been  acquitted." 

3.  Amended  by  Code  Amdts.  1880,  p.  15,  substituting  "prosecuted" 
for  "indicted"  in  both  instances. 
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TITLE  VI. 

Pleadings  and  Proceedings  After  Indictment  and  Before  the 

Commencement  of  the  Trial. 

Chapter  I.     Arraignment  of  the  Defendant.     §S  976-990. 
II.     Setting   Aside   the   Indictment.     §§  995-999. 
ni.     Demurrer.     §§  1002-1012. 
IV.     Plea.     §§  lOie-1025. 
V.     Transmission    of    Certain    Indictments   from   the   County 
Court  to  the  District  Court  or  Municipal  Criminal  Court 
of  San   Francisco.     99  1028-1030. 
VI.     Removal  of  the  Action  Before  Trial.     §§  1033-1038. 
VII.     The  Mode  of  Trial.     §§  1041-1043. 
VIII.     Formation  of  the  Trial  Jury  and  the  Calendar  of  Issuea 
for  Trial.     9§  1046-1049. 
IX.     Postponement  of  the  Trial.     §§  1052,  1053. 


CHAPTER  I. 
Arraignment  of  the  Defendant. 

§  976.  Defendant  must  be  arraigned  in  the  court  where  indictment 
or  information  was  found. 

S  977.    Defendant  when  to  be  present  at  arraignment. 

§  978.    If  in  custody,  to  be  brought  before  court. 

§  979.     If  discharged  on  bail,  bench-warrant  to  issue. 

§  980.     Bench-warrant,  by  whom  and  how  issued. 

§  981.     Form   of  bench-warrant. 

§  982.     Directions  in  the  bench- warrant  if  the  offense  is  bailable. 

§  983.     Bench-warrant,  how  served. 

§  984.    Proceeding  on  giving  bail  in  another  county. 

§  985.  Ordering  defendant  into  custody  or  increasing  bail  when  in- 
dictment is  for  felony. 

9  986.  Defendant,  if  present  when  order  made,  to  be  committed;  if 
not,  bench-warrant  to  issue. 

§  987.  Defendant,  on  arraignment,  to  be  informed  of  his  right  to 
counsel.     When  court  to  assign  counsel. 

9  988.     Arraignment  of  defendant. 

9  989.  Proceedings  on  arraignment  when  defendant  is  not  indicted 
by  his  true  name. 

9  990.     Time  allowed  and  how  defendant  may  answer  on  arraignment. 

§  976.  Defendant  must  be  arraigned  in  the  court  where 
indictment  or  information  was  found.  When  the  indictment 
or  information  is  filed,  the  defendant  must  be  arraigned 
thereon  before  the  court  in  which  it  is  filed,  unless  the  cause 
is  transferred  to  some  other  county  for  trial.  [Amendment 
approved  1880;  Code  Amdts.  1880,  p.  15.] 

Forfeitiire  of  bAU:  See  post^  99  1305  et  seq. 

Legislation  §  976.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §296);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  240, 
§  258,  which  read:  "§  258.  When  the  indictment  is  filed  the  defend- 
ant  shall   be   arraigned   thereon,   before  the   court  in  which   it   ia 
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found,  except  in  the  cases  mentioned  !:>  sections  two  hundred  and 
seventy-nine  and  two  hundred  and  eighty.*'  When  enacted  in  1872, 
§976  read:  "976.  "VVlien  the  indictment  is  filed,  the  defendant  must 
be  arraigned  thereon  before  the  court  in  which  it  is  found,  if  triable 
therein;  if  not,  before  the  court  to  which  it  is  transmitted." 
2.  Amended  by  Code  Amdts.  1880,  p.  15. 

§  977.  Defendant  when  to  be  present  at  arraignment.  If 
the  indictment  or  information  be  for  a  felony,  the  defend- 
ant must  be  personally  present ;  but  if  for  a  misdemeanor, 
he  may  appear  upon  the  arraignment  by  counsel.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  16.] 

Bights  of  defendant:  See  Const.  1879,  art.  i,  §  13. 

Legislation  §  977.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  9  297) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  240,  §  259. 

2.  Amended  by  Code  Amdts.  1880,  p.  16,  (1)  changing  "If  the  in- 
dictment is  for  a  felony"  to  "If  the  indictment  or  information  be 
for  a  felony." 

§  978.  If  in  custody,  to  be  brought  before  Court.  When 
his  personal  appearance  is  necessary,  if  he  is  in  custody,  the 
court  may  direct  and  the  officer  in  whose  custody  he  is  must 
bring  him  before  it  to  be  arraigned. 

liOglslatlon  §  978.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §298);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  240,8  260, 
which  read:  "§260.  When  his  personal  appearance  is  necessary,  if 
be  be  in  custody  the  court  may  direct  the  officer  in  whose  custody 
he  is  to  bring  him  before  it  to  be  arraigned,  and  the  officer  shall 
do  so  accordingly.** 

§  979.  If  discharged  on  bail,  bench-warrant  to  issue.  If 
the  defendant  has  been  discharged  on  bail,  or  has  deposited 
money  instead  thereof,  and  do  not  appear  to  be  arraigned 
when  his  personal  attendance  is  necessary,  the  court,  in  ad- 
dition to  the  forfeiture  of  the  undertaking  of  bail  or  of  the 
money  deposited,  may  direct  the  clerk  to  issue  a  bench- 
warrant  for  his  arrest. 

Legislation  §  979.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  299);  in  substance  the  same  as  Crim.  Prac,  Act,  Stats.  1851, 
p.  240,  §  261. 

§980.    Bench-warranty  by  whom  and  how  issued.    The 

clerk,  on  the  application  of  the  district  attorney,  may,  at 
any  time  after  the  order,  whether  the  court  is  sitting  or  not, 
issue  a  bench-warrant  to  one  or  more  counties. 

Issuance  of  bench-warrant:  See  post,  §  1196. 

Legislation  §  980.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §300);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  240,  §  262. 

§  981.  Form  of  bench-warrant.  The  bench-warrant  upon 
the  indictment  or  information  must,  if  the  offense  is  a  felony, 
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be  substantially  in  the  following  form :  County  of .    The 

People  of  the  State  of  California  to  any  Sheriff,  Constable, 
Marshal,  or  Policeman  in  this  State :  An  indictment  having 

been  found  (or  information  filed)  on  the day  of , 

A.  D.  eighteen  [nineteen]  ,  in  the  superior  court  of  the 

county  of ,  charging  C.  D.  with  the  crime  of (desig- 
nating it  generally) ;  you  are,  therefore,  commanded  forth- 
with to  arrest  the  above-named  C.  D.,  and  bring  him  before 
that  court  (or  if  the  indictment  and  information  has  been 
sent  to  another  court,  then  before  that  court,  naming  it),  to 
answer  said  indictment  (or  information),  or  if  the  court  be 
not  in  session,  that  you  deliver  him  into  the  custody  of  the 
sheriff  of  the  county  of . 

Given  under  my  hand,  with  the  seal  of  said  court  affixed, 
this day  of A.  D. . 

By  order  of  said  court. 

[Seal]  E.  P.,  aerk. 

[Amendment  approved  1880 ;  Code  Amdts.  1880,  p.  16.] 

Form  of  bench-warrant:  See  post,  §§  982,  1197. 

Legislation  §  981.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  301);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  241, 
§  263,  which  read  the  same  as  §  981  when  enacted  in  1872,  except 
that  it  (1)  had  the  words  "in  the  court  of  sessions,  in  the  county," 
instead  of  "in  the  county  court  of  the  county,*'  but  (2)  did  not  con- 
tain the  words  "(or  if  the  indictment  has  been  sent  to  another 
court,  then  before  that  court,  naming  it)."  "When  enacted  in  1872, 
the  first  part  of  §  981  read;  "981.  The  bench-warrant  upon  the 
indictment  must,  if  the  ofifense  is  a  felony,  be  substantially  in  the 
following  form:  County  of  .  The  People  of  the  State  of  Cali- 
fornia  to   any   Sheriff,   Constable,  Marshal,   or   Policeman   in   this 

State:  An  indictment  having  been  found  on  the day  of , 

A.  D.  eighteen  ,  in  the  county  court  of  the  county  of  , 

charging  C.  D.  with  the  crime  of  (designating  it  generally) ; 

you  are  therefore  commanded  forthwith  to  arrest  the  above-named 
C.  D.,  and  bring  him  before  that  court  (or  if  the 'indictment  has 
been  sent  to  another  court,  then  before  that  court,  naming  it),  to 
answer  said  indictment;  or  if  the  court  have  adjourned  for  the 
term,  that  you  deliver  him  into  the  custody  of  the  sheriff  of  the 
county  of ,"  the  remainder  of  the  section  reading  as  at  present. 

2.  Amended  by  Code  Amdts.  1880,  p.  16 

§  982.  Directions  in  the  bench-warrant  if  the  offense  is 
bailable.  The  defendant,  when  arrested  under  a  warrant 
for  an  offense  not  bailable,  must  be  held  in  custody  by  the 
sheriff  of  the  county  in  which  the  indictment  is  found  or  in- 
formation filed,  unless  admitted  to  bail  after  an  examination 
upon  a  writ  of  habeas  corpus ;  but  if  the  offense  is  bailable, 
there  must  be  added  to  the  body  of  the  bench-warrant  a 
direction  to  the  following  effect:  *'0r,  if  he  requires  it,  that 
you  take  him  before  any  magistrate  in  that  county,  or  in  the 
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county  in  which  you  arrest  him,  that  he  may  give  bail  to 
answer  to  the  indictment  (or  information)  '*;  and  the  court, 
upon  directing  it  to  issue,  must  fix  the  amount  of  bail,  and 
an  indorsement  must  be  made  thereon  and  signed  by  the 
clerk,  to  the  following  effect:  "The  defendant  is  to  be  ad- 
mitted to  bail  in  the  sum  of dollars/'     [Amendment 

approved  1880;  Code  Amdts.  1880,  p.  16.] 

Form  of  bench-warrant:  See  ante,  §  981;  post,  §  1197. 

Iiegi8latlon§982.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc.,  §§302,  303);  based  on  Crim.  Prac.  Act,  Stats.  1851, 
p.  241,  §§264,  265,  266,  which  read:  ''§264.  The  defendant,  if 
the  offense  be  punishable  with  death,  when  arrested  under  the  war- 
rant, shall  be  held  in  custody  by  the  sheriff  of  the  county  in  which 
the  indictment  is  found,  unless  admitted  to  bail,  upon  an  exam- 
ination upon  a  writ  of  habeas  corpus.  §  265.  If  the  offense  be 
not  capital,  the  bench-warrant  shall  be  in  a  similar  form,  adding 
to  the  body  thereof  a  direction  to  the  following  effect,  *0r  if  he 
require  it,  that  you  take  him  before  any  magistirate  in  that  county, 
or  in  the  county  in  which  you  arrested  him,  that  he  may  give  bail 
to  answer  to  the  indictment.'  §  266.  If  the  offense  charged  be 
not  capital,  the  court  upon  directing  the  bench-warrant  to  issue  shall 
fix  the  amount  of  bail,  and  an  indorsement  shall  be  made  upon  the 
bench-warrant  signed  by  the  clerk,  to  the  following  effect:  'The 
defendant  is  to  be  admitted  to  bail  in  the  sum  of dollars.' " 

2.  Amended  by  Code  Amdts.  1880,  p.  16,  adding  (1)  "or  informa- 
tion filed"  after  ^'indictment  is  found,"  and  (2)  "(or  information)" 
after  *'answer  to  the  indictment." 

§  988.  Bench-warrant,  how  served.  The  bench-warrant 
may  be  served  in  any  county,  in  the  same  manner  as  a  war- 
rant of  arrest,  except  that  when  served  in  another  county  it 
need  not  be  indorsed  by  the  magistrate  of  that  county. 

How  served:  Compare  post,  §  1198. 

Legislation  §  983.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §304);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  241,  §  267. 

§  984.    Proceeding  on  giving  bail  in  another  county.    If 

the  defendant  is  brought  before  a  magistrate  of  another 
county  for  the  purpose  of  giving  bail,  the  magistrate  must 
proceed  in  respect  thereto  in  the  same  manner  as  if  the  de- 
fendant had  been  brought  before  him  upon  a  warrant  of 
arrest,  and  the  same  proceedings  must  be  had  thereon. 

Arrest:   See  ante,  §§  834-851. 

Proceedings  on  giving  baU  out  of  county:  See  ante,  §  823. 

Legislation  §  984.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  305);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  241,  §  268. 

§  986.  Ordering  defendant  into  custody  or  increasing  bail 
when  indictment  is  for  felony.  When  the  information  or  in- 
dictment is  for  a  felony,  and  the  defendant,  before  the  filing 
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thereof,  has  given  bail  for  his  appearance  to  answer  the 
charge,  the  court  to  which  the  indictment  or  information  is 
presented,  or  in  which  it  is  pending,  may  order  the  defend- 
ant to  be  committed  to  actual  custody,  unless  he  gives 
bail  in  an  increased  amount,  to  be  specified  in  the  order. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  16.] 

Increase  of  bail:  See  post,  §  1289. 

Legislation  §  985.  1.  Enacted  February  14,  1872  (K  Y.  Code 
Crim.  Proc,  §  306) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats. 
1851,  p.  241,  §  269.  When  enacted  in  1872,  §  985  read:  "985.  When 
the  indictment  is  for  a  felony,  and  the  defendant,  before  the  finding 
thereof,  has  given  bail  for  his  appearance  to  answer  the  charge^  the 
court  to  which  the  indictment  is  presented  may  order  the  defendant 
to  be  committed  to  actual  custody,  unless  he  gives  bail  in  an  in- 
creased amount,  to  be  specified  in  the  order.'* 

2.  Amended  by  Code  Amdts.  1873-74,  p.  439,  inserting  "or  in 
which  it  is  pending"  after  "indictment  is  presented." 

3.  Amended  by  Code  Amdts.  1880,  p.  16. 

§986.  Defendant,  if  present  when  order  made,  to  be 
committed ;  if  not,  bench-warrant  to  issue.  If  the  defendant 
is  present  when  the  order  is  made,  he  must  be  forthwith  com- 
mitted. If  he  is  not  present,  a  bench-warrant  must  be  is- 
sued and  proceeded  upon  in  the  manner  provided  in  this 
chapter. 

Commitment  on  increase  of  bail:  See  post,  §  1289. 

Legislation  §  986.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §307);  based  on  Crim.  Prac.  Act.  Stals.  1851,  p.  241,  5  270, 
which  read:  "§  270.  If  such  order  be  made  and  the  defendant  be 
present,  he  shall  be  forthwith  committed  accordingly.  If  he  be 
not  present,  a  bench-warrant  shall  be  issued  and  proceeded  upon 
in  the  manner  provided  for  in  this  chapter.'' 

§  987.  Defendant,  on  arraignment,  to  be  informed  of  his 
right  to  counsel.  When  court  to  assign  counsel.  If  t^e  de- 
fendant appears  for  arraignment  without  counsel,  he  must 
be  informed  by  the  court  that  it  is  his  right  to  have  counsel 
before  being  arraigned,  and  must  be  asked  if  he  desires  the 
aid  of  counsel.  If  he  desires  and  is  unable  to  employ  coun- 
sel, the  court  must  assign  counsel  to  defend  him. 

Bight  to  have  counsel:  U.  S.  Const.,  art.  vi,  amdts.;  Const.  1879, 
art.  i,  §  13. 

Legisfation  §  987.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  308) ;  the  first  sentence  in  substance  the  same  as  Crim. 
Prac.  Act,  Stats.  1851,  p.  242,  §  271. 

§  988.  Arraignment  of  defendant.  The  arraignment  must 
be  made  by  the  court,  or  by  the  clerk  or  district  attorney 
under  its  direction,  and  consists  in  reading  the  indictment 
or  information  to  the  defendant  and  delivering  to  him  a  true 
copy  thereof,  and  of  the  indorsements  thereon,  including  the 
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list  of  witnesses,  and  asking  him  whether  he  pleads  guilty  or 
not  guilty  to  the  indictment  or  information.  [Amendment 
approved  1911;  Stats.  1911,  p.  435.] 

Arraignment  and  examination:  See  ante,  §§  858;  859,  976;  post, 
§990. 

Iiegislatlon  §  988.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Grim.  Proe.,  §  309) ;  in  substance  the  same  as  Grim.  Prae.  Act,  Stats. 
1851,  p.  242,5  272.  When  enacted  in  1872,  §  988  read:  "988.  The 
arraignment  must  be  made  by  the  court,  or  by  the  clerk  or  district 
attorney,  under  its  direction,  and  consists  in  reading  the  indictment 
to  the  defendant  and  delivering  to  him  a  copy  thereof  and  of  the 
indorsements  thereon,  including  the  list  of  witnesses,  and  asking 
him  whether  he  pleads  guilty  or  not  guilty  to  the  indictment." 

2.  Amended  by  Gode  Amdts.  1880,  p.  16,  differing  from  the  amend- 
ment of  1909  (see  post),  (1)  not  having  the  word  "true"  before 
"copy  thereof,*'  and  (2)  not  containing  the  proviso.    ' 

3.  Amended  by  Stats.  1909,  p.  1127,  to  read:  "988.  The  arraign- 
ment must  be  made  by  the  court,  or  by  the  clerk  or  district  attorney 
under  its  direction,  and  consists  in  reading  the  indictment  or  in- 
formation to  the  defendant  and  delivering  to  him  a  true  copy 
thereof,  and  of  the  indorsements  thereon,  including  the  list^  of 
witnesses,  and  asking  him  whether  he  pleads  guilty  or  not  guilty 
to  the  indictment  or  information^  provided,  that  if  an  indictment 
has  been  found  against  the  defendant,  at  the  time  of  his  arraign- 
ment, he  shall  be  served  with  a  true  copy  of  the  testimony  given  in 
his  case  before  the  grand  jury." 

4.  Amended  by  Stats.  1911,  p.  435. 

§  989.  Proceedings  on  arraignment  when  defendant  is  not 
indicted  by  his  true  name.  When  the  defendant  is  ar- 
raigned, he  must  be  informed  that  if  the  name  by  which  he 
is  prosecuted  is  not  his  true  name,  he  must  then  declare  his 
true  name,  or  be  proceeded  against  by  the  name  in  the  in- 
dictment or  information.  If  he  gives  no  other  name,  the 
court  may  proceed  accordingly;  but  if  he  alleges  that  an- 
other name  is  his  true  name,  the  court  must  direct  an  entry 
thereof  in  the  minutes  of  the  arraignment,  and  the  subse- 
quent proceedings  on  the  inforrhation  or  indictment  may  be 
had  against  him  by  that  name,  referring  also  to  the  name 
by  which  he  was  first  -charged  therein.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  17.] 

Charging  defendant  by  erroneous  name,  inroceedings  In  case  of: 
See  ante,  §  953. 
Arraig^mient,  proceedings  on:  See  ante,  §  988. 

Legislation  §  989.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  9  310) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  242;  §§273,  274,  275.  When  enacted  in  1872,  §  989  read: 
"989.  "When  the  defendanf  is  arraigned,  he  must  be  informed  that 
if  the  name  by  which  he  is  indicted  is  not  his  true  name,  he  must 
then  declare  his  true  name,  or  be  proceeded  against  by  the  name 
in  the  indictment.  If  he  gives  no  other  name  the  court  may  pro- 
ceed accordingly;  but  if  he  alleges  that  another  name  is  his  true 
name,  the  court  must  direct  an  entry  thereof  in  the  minutes  of  the 
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arraignment,  and  the  subsequent  proceedings  on  the  indictment  may 
be  had  against  him  by  that  name,  referring  also  to  the  name  by 
which  he  is  indicted." 
2.  Amended  by  Code  Amdts.  1880,  p.  17. 

§  990.  Time  allowed  and  how  defendant  may  answer  on 
arraignment.  If,  on  the  arraignment,  the  defendant  re- 
quires it,  he  must  be  allowed  a  reasonable  time,  not  less  than 
one  day,  to  answer  the  indictment  or  information.  He  may, 
in  answer  to  the  arraignment,  move  to  set  aside,  demur,  or 
plead  to  the  indictment  or  information.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  17.] 

Legislation  §  990.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  311,  312);  based  on  Crim.  Prac.  Act,  Stats.  1851, 
p.  242,  §§276,  277,  which  read:  "§276.  If  on  the  arraignment  the 
defendant  require  it,  he  shall  be  allowed  until  the  next  day,  or  such 
further  time  may  be  allowed  him  as  the  court  may  deem  reasonable, 
to  answer  the  indictment.  §  277.  If  the  defendant  do  not  require 
time  as  provided  in  the  last  section,  or  if  he  do,  then  on  the  next 
day,  or  at  such  future  day  as  the  court  may  have  allowed  him,  he 
may  answer  to  the  arraignment;  either  move  the  court  to  set  aside 
the  indictment,  or  may  demur  or  plead  thereto." 

2.  Amended  by  Code  Amdts.  1880,  p.  17,  inserting  "or  informa- 
tion" in  both  instances. 

CHAPTER  II. 

Setting  Aside   the   Indictment. 

§  995.  When  indictment  must  be  set  aside.  When  information. 
§  996.  Defendant  waives  objections  unless  he  makes  the  motion. 
§  997.     Motion  when  heard.    If  denied  or  granted,  what  proceedings 

are  to  be  had. 
§  998.     Effect  of  order  for  submission. 
§  999.     Order  no  bar  to  another  prosecution. 

§  995.  When  indictment  must  be  set  aside.  When  infor- 
mation. The  indictment  or  information  must  be  set  aside 
by  the  court  in  which  the  defendant  is  arraigned,  upon  his 
motion,  in  either  of  the  following  cases: 

If  it  be  an  indictment : 

1.  Where  it  is  not  found,  indorsed,  and  presented  as  pre- 
scriBed  in  this  code. 

2.  When  it  appears  by  the  testimony  of  the  foreman  or 
secretary  of  the  grand  jury  that  the  names  of  the  witnesses 
examined  before  the  grand  jury,  or  whose  depositions  may 
have  been  read  before  them,  are  not  inserted  at  the  foot  of 
the  indictment,  or  indorsed  thereon. 

3.  When  a  person  is  permitted  to  be  present  during  the 
session  of  the  grand  jury,  and  when  the  charge  embraced  in 
the  indictment  is  under  consideration,  except  as  provided  in 
section  925. 

If  it  be  on  information : 
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1.  That  before  the  filing  thereof  the  defendant  had  not 
been  legally  committed  by  a  magistrate. 

2.  That  it  was  not  subscribed  by  the  district  attorney  of 
the  county,  or  city  and  county.  [Amendment  approved 
1911;  Stats.  1911,  p.  435.] 

Names  of  witnesses  to  be  indorsed  on  indictment:  See  ante,  §  943. 
Who  may  be  present  at  sessions  of  grand  Jury:  See  ante,  §  925. 

Iiegislation  §  995.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  313) ;  the  portion  that  relates  to  indictments  is  in 
substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  242,  §  278. 

2.  Amended  by  Code  Amdts.  1880,  p.  43,  to  read:  **§  995.  The 
indictment  or  information  must  be  set  aside  by  the  court  in  which 
the  defendant  is  arraigned,  upon  his  motion,  in  either  of  the  follow- 
ing cases.  If  it  be  an  indictment:  1.  Where  it  is  not  found,  in- 
dorsed, and  presented  as  prescribed  in  this  code;  2.  When  the  names 
of  the  witnesses  examined  before  the  grand  jury,  or  whose  deposi- 
tions may  have  been  read  before  them,  are  not  inserted  at  the 
foot  of  the  indictment,  or  indorsed  thereon;  3.  When  a  person  is 
permitted  to  be  present  during  the  session  of  the  grand  jury,  and 
when  the  charge  embraced  in  the  indictment  is  under  consideratioii, 
except  as  provided  in  section  nine  hundred  and  twenty-five ;  4.  When 
the  defendant  had  not  b^en  held  to  answer  before  the  finding  of 
the  indictment,  on  any  ground  which  would  have  been  good  ground 
for  challenge,  either  to  the  panel  or  to  any  individual  grand  juror. 
If  it  be  on  [an]  information:  1.  That  before  the  filing  thereof  the 
defendant  had  not  been  legally  committed  by  a  magistrate;  2.  That 
it  was  not  subscribed  by  the  district  attorney  of  the  county." 

8.  Amended  by  Stats.  1911,  p.  435. 

§  996.  Defendant  waives  objections  unless  he  makes  the 
motion.  If  the  motion  to  set  aside  the  indictment  or  infor- 
mation is  not  made,  the  defendant  is  precluded  from  after- 
wards taking  the  objections  mentioned  in  the  last  section. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  17.] 

Wftiver  of  objectiQii  by  faUiire  to  move  or  demur:  See  post, 
S§  1012,  1185. 

Leglslatioil  §  996.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc.,  S  314) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  243,  §  280. 

2.  Amended  by  Code  Amdts.  1880,  p.  17,  inserting  "or  informa- 
tion" after  ''indictment." 

§  907.  Motion  when  heard.  If  denied  or  granted,  what 
proceedings  are  to  be  had.  The  motion  must  be  heard  at  the 
time  it  is  made,  unless  for  cause  the  court  postpones  the  hear- 
ing to  another  time.  If  the  motion  is  denied,  the  defendant 
must  immediately*  answer  the  indictment  or  information, 
either  by  demurring  or  pleading  thereto.  If  the  motion  is 
granted,  the  court  must  order  that  the  defendant,  if  in  cus- 
tody, be  discharged  therefrom ;  or,  if  admitted  to  bail,  that 
his  bail  be  exonerated;  or,  if  he  has  deposited  money  instead 
of  bail,  that  the  same  be  refunded  to  him,  unless  it  directs 
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that  the  case  be  resubmitted  to  the  same  or  another  grand 
jury,  or  that  an  information  be  filed  by  the  district  attorney ; 
provided,  that  after  such  order  of  resubmission  the  defend- 
ant may  be  examined  before  a  magistrate,  and  discharged  or 
committed  by  him,  as  in  other  cases,  if  before  indictment  or 
information  filed  he  has  not  been  examined  and  committed 
by  a  magistrate.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  17.] 

Besnbmisslon  of  charge  where  charge  diflmiased:  See  ante^  §  942. 
Jeopardy:  See  ante,  §  687. 

Iiegislatlon  §  997.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  315,  316,  317);  in  substance  the  same  as  Crim.  Prac. 
Act,  Stats.  1851,  p.  243,  §§  281,  282,  283. 

2.  Amended  by  Code  Amdts.  1880,  p.  17,  (1)  in  first  sentence,  add- 
ing "or  information"  after  **indictment";  (2)  in  second  sentence, 
after  ''another  grand  jury,"  adding  tho  phrase  "or  that  an  informa- 
tion be  filed  by  the  district  attorney,'*  and  the  proviso  ending  the 
section. 

§  998,  Effect  of  order  for  submission.  If  the  court  directs 
the  case  to  be  resubmitted  or  an  information  to  be  filed, 
the  defendant,  if  already  in  custody,  must  so  remain,  unless 
he  is  admitted  to  bail;  or,  if  already  admitted  to  bail,  or 
money  has  been  deposited  instead  thereof,  the  bail  or  money 
is  answerable  for  the  appearance  of  the  defendant  to  answer 
a  new  indictment  or  information ;  and,  unless  a  new  indict- 
ment is  found  or  information  filed  before  the  next  grand 
jury  of  the  county  is  discharged,  the  court  must,  on  the  dis- 
charge of  such  grand  jury,  make  the  order  prescribed  by  the 
preceding  section.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  17.] 

Legislation  §  998.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  318,  319);  based  on  Crim.  Prac.  Act,  Stats.  1851, 
p.  243,  §§  284,  285,  which  read:  "§  284.  If  the  court. direct  that  the 
case  be  resubmitted,  the  defendant,  if  already  in  custody,  shall  so 
remain,  unless  he  be  admitted  to  bail,  or  if  already  admitted  to  bail, 
or  money  have  been  deposited  instead  thereof,  the  bail  or  money 
shall  be  answerable  for  the  appearance  of  the  defendant  to  answer 
a  new  indictment.  §  285.  Unless  a  new  indictment  be  found  be- 
fore the  next  grand  jury  of  the  county  is  discharged,  the  court  shall, 
on  the  discharge  of  such  grand  jury,  make  the  order  prescribed  in 
section  two  hundred  and  eighty-three." 

2.  Amended  by  Code  Amdts.  1880,  p.  17,  adding  (1)  "or  an  in- 
formation to  be  filed"  after  "resubmitted,"  (2)  "or  information" 
after  "new  indictment,"  and  (3)  "or  information  filed"  after  "in- 
dictment is  found." 

§  999.  Order  no  bar  to  another  prosecution.  An  order  tr 
set  aside  an  indictment  or  information,  as  provided  in  this 
chapter,  is  no  bar  to  a  future  prosecution  for  the  same 
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offense.     [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  18.] 

Jeopardy:  See  ante,  §  687. 

Legislation  §  999.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  320) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats. 
1851,  p.  243,  §  286. 

2.  Amended  by  Code  Amdts.  1880,  p.  18,  inserting  "or  informa- 
tion" after  "indictment." 

CHAPTER  III. 

Donnrrer. 

§  1002.  Pleading  on  part  of  defendant. 

§  1003,  Demurrer  or  plea,  when  put  in. 

§  1004.  Demurrer,  grounds  for. 

§  1005.  Demurrer,  how  put  in  and  its  form. 

§  1006.  When  heard. 

S  1007.  Judgment  on  demurrer. 

§  1008.  Amendment  of  indictment.     When  demurrer  is  sustained. 

9  1009.  If  resubmission  not  ordered,  defendant  discharged,  etc. 

S  1010.  Proceedings,  if  submission  ordered. 

§  1011,  Proceedings,  if  demurrer  is  disallowed. 

$  1012.  When  objections,  forming  ground  of  demurrer,  must  or  may 
be  taken. 

§  1002«  Pleading  on  part  of  defendant.  The  only  plead- 
ing on  the  part  of  the  defendant  is  either  a  demurrer  or  a 
plea. 

I«egl8lation  §  1002.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §321);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  243,  $  287. 

§  1003.  Demurrer  or  plea,  when  put  in.  Both  the  demur- 
rer and  plea  must  be  put  in,  in  open  court,  either  at  the  time 
of  the  arraignment  or  at  such  other  time  as  may  be  allowed 
to  the  defendant  for  that  purpose. 

Time  to  plead:  Ante,  §  990. 

Time  to  put  in  plea  li^here  demurrer  overruled:  See  post,  §  1011. 

Legislation  §  1003.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  322);  in  substance  the  same  as  Crira.  Prac.  Act,  Stats. 
1851,  p.  243,  §  288. 

§  1004,  Demurrer,  grounds  for.  The  defendant  may  de- 
mur to  the  indictment  or  information,  when  it  appears  upon 
the  face  thereof  either : 

1.  If  an  indicjtment,  that  the  grand  jury  by  which  it  was 
found  had  no  legal  authority  to  inquire  into  the  offense 
charged,  by  reason  of  its  not  being  within  the  legal  jur- 
isdiction of  the  county;  or,  if  an  information,  tliat  the 
court  has  no  jurisdiction  of  the  offense  charged  therein ; 

2.  That  it  does  not  substantially  conform  to  the  require- 
ments of  sections  nine  hundred  and  fifty,  nine  hundred  and 
fifty-one,  and  nine  hundred  and  fifty-two ; 
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3.  That  more  than  one  offense  is  charged,  except  as  pro- 
vided in  section  nine  hundred  and  fifty-four ; 

4.  That  the  facts  stated  do  not  constitute  a  public  offense ; 

5.  That  it  contains  matter  which,  if  true,  would  constitute 
a  lejjal  justification  or  excuse  of  the  offense  charged,  or  other 
legal  bar  to  the  prosecution.  [Amendment  approved  1905; 
Stats.  1905,  p.  772.] 

Subd.  2.  Specific  requirements,  etc.:  See  ante,  §§  950,  951,  952, 
954,  959. 

Waiver  of  objection  by  not  moving  or  demurring:  See  ante,  S  996; 
post,  §§  1012,  1185. 

Legislation  §  1004.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Ciim.  Proc,  §  323);  in  substance  the  same  as  Crim.  Prac.  Act.  Stats. 
1L51,  p.  243,  §  289.  When  enacted  in  1872,  §  1004  read:  "1004.  The 
defendant  may  demur  to  the  indictment  when  it  appears  upon  the 
fuce  thereof,  either:  1.  That  the  grand  jury  by  which  it  was  found 
had  no  legal  authority  to  inquire  into  the  offense  charged,  by  reason 
uf  its  not  being  within  the  legal  jurisdiction  of  the  county;  2.  That 
it  does  not  substantially  conform  to  the  requirement  of  sections 
950,  951.  and  952;  3.  That  more  than  one  offense  is  charged  in  the 
indictment;  4.  That  the  facts  stated  do  not  constitute  a  public  of- 
fense; 5.  That  the  indictment  contains  any  matter  which,  if  true, 
would  constitute  a  legal  justification  or  excuse  of  the  offense  charged, 
or  other  legal  bar  to  the  prosecution.'' 

2.  Amended  by  Code  Amdts.  1880,  p.  18,  and  then  read  the  same 
as  the  present  section,  except  for  the  changes  made  in  1905,  q.  v., 
infra. 

3.  Amendment  by  Stats.  1901,  p.  485;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  772,  (1)  in  subd.  2,  changing  "re- 
quirement" to  ^'requirements";  (2)  in  subd.  3,  adding  "except  as 
provided,  in  section  nine  hundred  and  fifty-four";  (3)  in  subd.  5, 
omitting  "any"  before  "matter";  the  code  commissioner  saying  of 
the  addition  of  the  exception  to  subd.  3,  "The  object  of  the  amend- 
ment is  to  make  this  section  conform  to  the  change  in  §  954,  supra." 

§  1005.  Demurrer,  how  put  in  and  its  form.  The  demur- 
rer must  fce  in  writing,  signed  either  by  the  defendant  or  his 
counsel,  and  filed.  It  must  distinctly  specify  the  grounds 
of  objection  to  the  indictment  or  information,  or  it  must 
be  disregarded.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  18.] 

Legislation  §  1005.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  324) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  243,  §  290. 

2.  Amended  by  Code  Amdts.  1880,  p.  18,  in  second  sentence,  (1) 
adding  "or  information"  after  ''indictment,"  a"nd  (2)  changing 
"shaU"  to  "must.'* 

§  1006,  When  heard.  Upon  the  demurrer  being  filed,  the 
argument  upon  the  objections  presented  thereby  must  be 
heard,  either  immediately  or  at  such  time  as  the  court  may 
appoint. 
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I«egi8latioii  §  1006.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proe.,  §325);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  243,  §  291. 

§1007.    Judgment  on  demurrer.    Upon  considering  the 

demurrer,  the  court  must  give  judgment,  either  allowing  or 

disallowing  it,  and  an  order  to  that  effect  must  be  entered 

upon  the  minutes. 

Legislation  §  1007.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  326) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  244,  §  292. 

§1008.  Amendment  of  indictment.  When  demurrer  is 
sustained.  An  indictment  or  information  may  be  amended 
by  the  district  attorney  without  leave  of  court,  at  any  time 
before  the  defendant  pleads.  Such  amendment  may  be  made 
at  any  time  thereafter,  in  the  discretion  of  the  court,  where 
it  can  be  done  without  prejudice  to  the  substantial  rights 
of  the  defendant.  An  indictment  cannot  be  amended  so 
as  to  change  the  offense  charged,  nor  an  information 
so  as  to  charge  an  offense  not  shown  by  the  evidence  taken 
at  the  preliminary  examination.  If  a  demurrer  is  sustained 
and  an  amendment  is  not  allowed,  or  if  allowed,  is  not  made, 
within  such  reasonable  time  as  the  court  may  fix,  the  court 
shall  give  a  judgment  of  dismissal,  which  shall  be  a  bar  to 
another  prosecution  for  the  same  offense.  The  defendant 
shall  thereupon  be  discharged,  unless  the  court  directs  the 
case  to  be  submitted  to  the  same  or  another  grand  jury,  or 
directs  a  new  information  to  be  filed;  provided  that  after 
such  order  or  resubmission,  the  defendant  may  be  examined 
before  a  magistrate,  and  discharged  or  committed  by  him, 
as  in  other  cases.  [Amendment  approved  1911 ;  Stats.  1911, 
p.  436.] 

Legislation  §  1008.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  327) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  244,  §  293.  When  enacted  in  1872, 1 1008  read:  *'1008.  If 
the  demurrer  is  allowed,  the  judgment  is  final  upon  the  indictment 
demurred  to,  and  is  a  bar  to  another  prosecution  for  the  same 
offense,  unless  the  court,  being  of  the  opinion  that  the  objection 
on  which  the  demurrer  is  allowed  may  be  avoided  in  a  new  indict- 
ment, directs  the  case  to  be  resubmitted  to  the  same  or  another 
grand  jury." 

2.  Amended  by  Code  Amdts.  1880,  p.  18,  and  then  read:  "If  the 
demurrer  is  allowed,  the  judgment  is  final  upon  the  indictment  or 
information  demurred  to,  and  is  a  bar  to  another  prosecution  for 
the  same  offense,  unless  the  court,  being  of  the  opinion  that  the 
objection  on  which  the  demurrer  is  allowed  may  be  avoided  in  a 
new  indictment  or  information,  directs  the  case  to  be  submitted  to 
another  grand  jury,  or  directs  a  new  information  to  be  filed;  pro- 
vided, that  after  such  order  of  resubmission,  the  defendant  may 
be  examined  before  a  magistrate,  and  discharged  or  committed  by 
him,  as  in  other  cases." 
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5.  Amendment  by  Stats.  1901,  p.  486;  anconstitutionai.  *See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  773,  (1)  changing  "submitted  to 
another  grand  jury"  to  "submitted  to  the  same  or  another  grand 
jury,"  and  (2)  in  the  proviso,  changing  "order  of  resubmission"  to 
"order  or  resubmission"  (undoubtedly  a  typographical  error);  the 
code  commissioner  saying,  "The  purpose  of  the  amendment  is  to 
authorize,  where  a  demurrer  to  an  indictment  is  sustained,  the  re- 
submission of  the  charge  to  the  grand  jury  which  found  the  original 
indictment,  if  it  has  not  been  discharged.  This  amendment  changes 
the  rule  announced  in  Terrill  v.  Superior  Court,  60  Pae.  Eep.  516." 

6.  Amended  by  Stats.  1911,  p.  436. 

§1009.  If  resubmission  not  ordered,  defendant  dis- 
clmrged,  etc.  If  the  court  does  not  permit  the  information 
to  be  amended,  nor  direct  that  an  information  be  filed,  or 
that  the  case  be  resubmitted,  as  provided  in  the  preceding 
section,  the  defendant,  if  in  custody,  must  be  discharged,  or 
if  admitted  to  bail,  his  bail  is  exonerated,  or  if  he  has  depos- 
ited money  instead  of  bail,  the  money  must  be  refunded 
to  him.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  18.] 

Legislation  §  1009.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  328) ;  in  substance  the  same  as  Crim.  Prae.  Act, 
Stats.  1851,  p.  244,  §  294.  When  enacted  in  1872,  §  1009  read:  "1009. 
If  the  court  does  not  direct  the  case  to  be  resubmitted,  the  defend- 
ant, if  in  custody,  must  be  discharged,  or  if  admitted  to  bail,  his 
bail  is  exonerated,  or  if  he  has  deposited  money  instead  of  bail,  the 
money  must  be  refunded  to  him." 

2.  Amended  by  Code  Amdts.  1880,  p.  18. 

§  1010.  Proceedings,  if  submission  ordered.  If  the  court 
directs  that  the  case  be  resubmitted,  the  same  proceedings 
must  be  had  thereon  as  are  prescribed  in  sections  nine  hun- 
dred and  ninety-seven  and  nine  hundred  and  ninety-eight. 

Legislation  §  1010.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  329);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  244,  §  295. 

§1011.    Proceedings,  if  demurrer  is  disallowed.    If  the 

demurrer  is  disallowed,  the  court  must  permit  the  defend- 
ant, at  his  election,  to  plead,  which  he  must  do  forthwith, 
or  at  such  time  as  the  court  may  direct.  If  he  does  not  plead 
judgment  may  be  pronounced  against  him. 

No  one  to  be  convicted  but  upon  yerdict  or  Judgment:  See  ante, 
§689. 
'      Befusal  to  put  in  plea,  proceeditngs:  See  post,  §  1024. 
Time  to  put  in  plea,  generally:  See  ante,  §  1003. 

LeglBlation  §  1011.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  330) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  244,  §  296. 

§1012.  When  objections,  forming  ground  of  demurrer, 
must  or  may  be  taken.    When  the  objections  mentioned  in 


497  PLEAS  TO  INDICTMENT  OR  INFORMATION.  §  1017 

section  one  thousand  and  four  appear  on  the  face  of  the 
indictment  or  information,  thiey  can  only  be  taken  by  de- 
murrer, except  that  the  objection  to  the  jurisdiction  of  the 
court  over  the  subject  of  the  indictment  or  information, 
or  that  the  facts  stated  do  not  constitute  a  public  offense, 
may  be  taken  at  the  trial,  under  the  plea  of  not  guilty,  or 
after  the  trial,  in  arrest  of  judgment.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  19.] 

Waiver  of  defects  by  failure  to  move  or  demur:  See  ante,  S  996; 
post,  §  1185. 

Leglalatloii  §  1012.  1.  Enacted  February  U,  1872  (N.  Y.  Code 
Crim.  Proc,  §  331);  in  substance  the  same  as  Crlm.  Prac.  Act, 
Stats.  18dl,  p.  244,  §  297. 

2.  Amended  by  Code  Amdts.  1880,  p.  19,  (1)  changing  ''upon"  to 
"on"  before  **the  face,"  and  (2)  inserting  '*or  information"  after 
'^indictment"  in  both  instances. 

CHAPTER  IV. 
Plea. 

S  1016.    The  different  kinds  of  pleas. 

S  1017.    Pleas,  how  put  in,  and  form. 

S  1018.    Plea  of  guilty,  how  put  in,  and  when  it  may  be  withdrawn. 

S  1019.    What  plea  of  not  guilty  puts  in  issue. 

§  1020.    What  may  be  given  in  evidence  under  plea  of  not  guilty. 

§  1021.    What  is  not  a  former  acquittal. 

fi  1022.    What  is  a  former  acquittal. 

S  1023.  Conviction  or  acquittal  on  an  indictment  for  a  higher  of- 
fense, effect  of. 

S  1024.  Defendant  refusing  to  answer,  plea  of  not  guilty  to  be  en- 
tered. 

§  1025.    Previous  conviction. 

§1016.  The  different  kinds  of  pleas.  There  are  four 
kinds  of  pleas  to  an  indictment  or  information.    A  plea  of: 

1.  Guilty. 

2.  Not  guilty. 

3.  A  former  judgment  of  conviction  or  acquittal  of  the 
offense  charged,  which  may  be  pleaded  either  with  or  with- 
out the  plea  of  not  guilty. 

4.  Once  in  jeopardy.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  44.] 

Ijegislation  §  1016.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §332);  in  exact  language  of  Crim.  Prac.  Act,  Stats. 
1851,  p.  244,  §  298. 

2.  Amended  by  Code  Amdts.  1880,  p.  44,  (1)  in  introductory  para- 
graph, (a)  changing  "three  kinds"  to  "four  kinds,"  and  (b)  adding 
**or  information"  after  "indictment" j  (2)  adding  subd.  4. 

§  1017.  Pleas,  how  put  in,  and  form.  Every  plea  must  be 
oral,  and  entered  upon  the  minutes  of  the  court  in  substan- 
tially the  following  form : 

Pen.  Code — 32 
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1.  If  the  defendant  plead  guilty:  "The  defendant  pleads 
that  he  is  guilty  of  the  offense  charged." 

2.  If  he  plead  not  guilty:  "The  defendant  pleads  that  he 
is  not  guilty  of  the  offense  charged." 

3.  If  he  plead  a  former  conviction  or  acquittal:  "The  de- 
fendant pleads  that  he  has  already  been  convicted  (or 
acquitted)  of  the  offense  charged  by  the  judgment  of  the 

court  of  (naming  it),  rendered  at (naming  the 

place),  on  the day  of ." 

4.  If  he  plead  once  in  jeopardy:  "The  defendant  pleads 
that  he  has  been  once  in  jeopardy  for  the  offense  charged, 
(specifying  the  time,  place,  and  court)."  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  44.] 

Pleas  generally:  Ante,  §  1016. 

Plea  of  guilty.  This  plea  can  only  be  put  in  by  the  defendant 
himself  in  open  court,  unless  upon  indictment  against  a  corpora- 
tion, in  which  case  it  may  be  put  in  by  counsel:  Post,  §  1018. 

Insanity:  Ante,  §  26,  subd.  3. 

Evidence  under  plea  of  not  gnilty:  Post,  §  1020. 

Legislation  §  1017.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  333,  334);  in  substance  thesame  as  Grim.  Prac.  Act, 
Stats.  1851,  p.  244,  §§  299,  300. 

2.  Amended  by  Code  Amdts.  1880,  p.  44,  (1)  in  subds.  1  and  2, 
omitting  "in  this  indictment"  from  end  of  subdivisions;  (2)  in  subd. 
3,  omitting  "in  this  indictment"  after  "offense  charged";  (3)  adding 
subd.  4. 

§  1018.  Plea  of  guilty,  how  put  in,  and  when  it  may  be 
withdrawn.  A  plea  of  guilty  can  be  put  in  by  the  defend- 
ant himself  only  in  open  court,  unless  upon  indictment  or 
information  against  a  corporation,  in  which  case  it  may  be 
put  in  by  counsel.  The  court  may  at  any  time  before  judg- 
ment, upon  a  plea  of  guilty,  permit  it  to  be  withdrawn  and 
a  plea  of  not  guilty  substituted.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  19.] 

Flea  by  co-rporatloxi:  See  post,  §  1396. 

Legislation  §  1018.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  335) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  245, 
§§301,  302,  which  read:  '*§  301.  A  plea  of  guilty  can  in  no  place 
be  put  in,  except  by  the  defendant  himself  in  open  court,  unless 
upon  indictment  against  a  corporation,  in  which  case  it  may  be  put 
by  counsel.  §  302.  The  court  may  at  any  time  before  judgment, 
upon  a  plea  of  guilty,  permit  it  to  be  withdrawn,  and  a  plea  of  not 
guilty  substituted." 

2.  Amended  by  Code  Amdts.  1880,  p.  19,  inserting  "or  informa- 
tion" after  "indictment." 

§  1019.  What  plea  of  not  guilty  puts  in  issue.  The  plea 
of  not  guilty  puts  in  issue  every  material  allegation  of  the 
indictment  or  information.  [Amendment  approved  1880; 
Code  Amdts.  1880,  p.  19.] 
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LegiBlation  §  1019.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §338);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  245, 
§303,  which  read:  *•§  303.  The  plea  of  not  guilty  shall  be  deemed 
a  denial  of  every  material  allegation  in  the  indictment." 

2.  Amended  by  Code  Amdts.  1880,  p.  19,  adding  "or  information" 
after  "indictment.** 

§  1020.  What  may  be  given  in  evidence  under  plea  of  not 
gnJltj,  All  matters  of  fact  tending  to  establish  a  defense, 
other  than  one  specified  in  the  third  and  fourth  subdivisions 
of  section  ten  hundred  and  sixteen,  may  be  given  in  evidence 
under  the  plea  of  not  guilty.  [Amendment  approved  1905 ; 
Stats.  1905,  p.  773.] 

LegiBlation  §  1020.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  339) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  245,  §  304.  When  enacted  in  1872,  §  1020  read:  "1020.  All 
matters  of  fact  tending  to  establish  a  defense  other  than  that  speci- 
fied in  the  third  subdivision  of  section  1016  may  be  given  in  evi- 
dence under  the  plea  of  not  guilty." 

2.  Amended  by  Code  Amdts.  1880,  p.  44,  changing  "third  subdi- 
vision" to  "third  and  fourth  subdivisions." 

3.  Amendment  by  Stats.  1901,  p.  486;  unconstitutional.  See  note, 
$  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  773,  substituting  "one"  for  "that" 
before  "specified." 

§  1021.  What  is  not  a  former  acquittal.  If  the  defend- 
ant was  formerly  acquitted  on  the  ground  of  variance  be- 
tween the  indictment  or  information  and  the  proof,  or  the 
indictment  or  information  was  dismissed  upon  an  objection 
to  its  form  of  substance^  or  in  order  to  hold  the  defendant 
for  a  higher  offense,  without  a  judgment  of  acquittal,  it  is 
not  an  acquittal  of  the  same  offense.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  19.] 

I>et6iitioii  of  defendant  acquitted  on  ground  of  variance:  See 
posty  {  1165. 

Iiegialation  §  1021.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  340) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  245, 
§  305,  which  read:  "§  305.  If  the  defendant  were  formerly  acquitted 
on  the  ground  of  a  variance  between  the  indictment  and  the  proof, 
or  upon  an  objection  to  the  form  or  substance  of  the  indictment,  it 
shall  not  be  deemed  an  acquittal  of  the  same  offense." 

2.  Amended  by  Code  Amdts.  1880,  p.  19,  inserting  "or  informa- 
tion" after  "indictment"  in  both  instances. 

§1022.  What  is  a  former  acquittal.  Whenever  the  de- 
fendant is  acquitted  on  the  merits,  he  is  acquitted  of  the 
same  offense,  notwithstanding  any  defect  in  form  or  sub- 
stance in  the  indictment  or  information  on  which  the  trial 
was  had.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  19.] 

Iieglalatioxi  §  1022.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §341);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  245, 


§  1025  P£NAL  CODB.  500 

§306,  which  read:  "§306.  When,  however,  he  shall  have  been  ac- 
quitted DD  the  merits,  he  shall  be  deemed  acquitted  of  the  same 
offense,  notwithstanding  any  defect  in  form  or  substance  in  the 
indictment  on  which  he  was  acquitted.'' 

2.  Amended  by  Code  Amdts.  1880,  p.  19^  inserting  "or  informa- 
tion" after  "indictment." 

§1023.  Conviction  or  acquittal  on  an  indictment  for  a 
higher  offense,  effect  of.  When  the  defendant  is  convicted 
or  acquitted,  or  has  been  once  placed  in  jeopardy  upon  an 
indictment  or  information,  the  conviction,  acquittal,  or  jeop- 
ardy is  a  bar  to  another  indictment  or  information  for  the 
offense  charged  in  the  former,  or  for  an  attempt  to  commit 
the  same,  or  for  an  offense  necessarily  included  therein,  of 
which  he  might  have  been  convicted  under  that  indictment 
or  information.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  45.] 

Plea  of  former  coxiviction  or  acquittal,  proceeding:  See  ante, 
§§  1016,  subd.  3,  1017. 

Iiegislation  §  1023.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  9) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  245,  §  307.  When  enacted  in  1672,  §  1023  read:  "1023. 
When  the  defendant  is  convicted  or  acquitted  upon  an  indictment, 
the  conviction. or  acquittal  is  a  bar  to  another  indictment  for  the 
offense  charged  in  the  former,  or  for  an  attempt  to  commit  the  same, 
or  for  an  offense  necessarily  included  therein,  of  which  he  might 
have  been  convicted  under  that  indictment." 

2.  Amended  by  Code  Amdts.  1880,  p.  45. 

§  1024.  Defendant  refusing  to  answer,  plea  of  not  guilty 
to  be  entered.  If  the  defendant  refuses  to  answer  the  in- 
dictment or  information  by  demurrer  or  plea,  a  plea  of  not 
guilty  must  be  entered.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  19.] 

Legislation  §  1024.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  342);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  245,  §  308. 

2.  Amended  by  Code  Amdts.  1880,  p.  19,  inserting  "or  informa- 
tion" after  "indictment.'^ 

§1025.  Previous  conviction.  When  a  defendant  who  is 
charged  in  the  indictment  or  information  with  having 
suffered  a  previous  conviction,  pleads  either  guilty  or  not 
guilty  of  the  offense  for  which  he  is  indicted  or  informed 
against,  he  must  be  asked  whether  he  has  suffered  such 
previous  conviction.  If  he  answers  that  he  has,  his  answer 
must  be  entered  by  the  clerk  in  the  minutes  of  the  court,  and 
must,  unless  withdrawn  by  consent  of  the  court,  be  conclu- 
sive of  the  fact  of  his  having  suffered  such  previous  convic- 
tion in  all  subsequent  proceedings.  If  he  answers  that  he 
has  not,  his  answer  must  be  entered  by  the  clerk  in  the  niin- 
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utes  of  the  court,  and  the  question  whether  or  not  he  has 
suffered  such  previous  conviction  must  be  tried  by  the  jury 
which  tries  the  issue  upon  the  plea  of  not  guilty,  or  in  case 
of  a  plea  of  guilty,  by  a  jury  impaneled  for  that  purpose. 
The  refusal  of  the  defendant  to  answer  is  equivalent  to  a 
denial  that  he  has  suffered  such  previous  conviction.  In  case 
the  defendant  pleads  not  guilty,  and  answers  that  he  has 
suffered  the  previous  conviction,  the  charge  of  the  previous 
conviction  must  not  be  read  to  the  jury,  nor  alluded  to  on 
the  trial. 

Prior  conviction  not  to  be  read  to  Jury:  See  post,  §  1093. 

Iiegislatlon  §  1026.  1.  Added  by  Code  Amdts.  1873-74,  p.  439,  and 
differed  from  the  section  as  re-enacted  in  1905,  (1)  in  first  sentence, 
not  having  (a)  *'or  information"  after  "indictment,**  nor  (b)  "or  in- 
formed against"  after  "indicted";  (2)  having  "shall"  instead  of 
"must"  in  all  instances;  (3)  having  "If  he  answer"  instead  of  "If 
he  answers." 

2.  Repealed  by  Code  Amdts.  1880,  p.  19. 

3.  Re-enactment  by  Stats.  1901,  p.  486;  unconstitutional.  See 
note,  §  5,  ante. 

4.  Re-enacted  by  Stats.  1905,  p.  773;  the  code  commissioner  say- 
ing, "This  is  a  re-enactment  of  the  section  as  it  existed  prior  to  its 
repeal  in  1880.  By  such  repeal  no  provision  was  left  for  any  plea 
to  a  charge  of  former  conviction,  and  it  is  believed  this  should  be 
provided  for  in  the  code." 

CHAPTER  V. 

Transmission  of  Certain  Indictments  from  the  County  Court  to  the 
District  Court  or  Municipal  Criminal  Court  of  San  Francisco. 

9 1028.    Transmission  of  indictments  from    the    county    to    district 

courts.     [Repealed.] 
S  1029.    Indictments  against  a  judge  of  the  superior  court,  certificate 

of  facts  to  be  transmitted  to  governor. 
{  1030.    Indictments  transmitted  to  the  municipal  criminal  court  of 

San  Francisco.     [Repealed.] 

§  1028.  Transmission  of  indictments  from  the  county  to 
district  courts.     [Repealed  1880;  Code  Amdts.  1880,  p.  6.] 

Legislation  §  1028.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  §  309,  as  amended  by  Stats.  1863,  p.  160,  §  11. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  440. 

3.  Repealed  by  Code  Amdts.  1880,  p.  €. 

§  1029.  Indictments  against  a  judge  of  the  superior  court, 
certificate  of  facts  to  be  transmitted  to  governor.  When  an 
indictment  is  found  or  an  information  filed  in  a  superior 
court  against  a  judj?e  thereof,  a  certificate  of  that  fact  must 
be  transmitted  by  the  clerk  to  the  governor,  who  shall  there- 
upon designate  and  direct  a  judge  of  the  superior  court  of 
another  county  to  preside  at  the  trial  of  such  indictment  or 
information,  and  hear  and  determine  all  pleas  and  motions 
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affecting  the  defendant  thereunder  before  and  after  judg- 
ment. [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  6.] 

Legislation  §  1029.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prae.  Act,  Stats.  1851,  p.  245,  §  310,  which  read:  *'§  310.  All  indict- 
ments found  against  a  member  of  the  court  of  sessions,  or  against 
any  justice  of  the  peace,  shall  also  be  transmitted  to  the  district 
court  sitting  in  the  county  for  trial."  When  enacted  in  1872,  §  1029 
read:  *'1029.  All  indictments  found  against  a  county  judge  must 
also  be  transmitted  to  the  district  court  of  the  county  for  trial." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  440,  substituting  "a  dis- 
trict court'*  for  "the  district  court." 

3.  Amended  by  Code  Amdts.  1880,  p.  6. 

§  1030.  Indictments  transmitted  to  the  municipal  crim- 
inal court  of  San  Francisco.  [Repealed -1880;  Code  Amdts. 
1880,  p.  6.] 

Legislation  §  1030.     1.  Enacted  February  14,  1872;  based  on  Stats. 
1869-70,  p.  529,  §  12. 
2.  Repealed  by  Code  Amdts.  1880,  p.  6. 

CHAPTER  VI. 

Bemoyal  of  the  Action  Before  Trial. 

§  1033.  When  action  may  be  removed. 

§  1034.  Application  for  removal,  how  made. 

§  1035.  Application,  when  granted. 

§  1036.  Order  of  removal. 

§  1037.  Proceedings  on  removal,  if  defendant  is  in  custody. 

§  1038.  Authority   of   court    to    which    action    is    removed.    When 
original  papers  must  be  transmitted. 

§  1033.  When  action  may  be  removed.  A  criminal  action 
may  be  removed  from  the  court  in  which  it  is  pending  on 
application  of  the  defendant,  on  the  ground  that  a  fair  and 
impartial  trial  cannot  be  had  in  the  county.  [Amendment 
approved  1905;  Stats.  1905,  p.  695.] 

Change  of  venue  In  criminal  cases.  §  397  of  the  Code  of  Civil 
Procedure,  providing  for  the  change  of  the  place  of  trial  in  civil 
actions,  has  no  application  to  criminal  cases.  The  only  provisions 
of  law  providing  for  a  removal  of  such  cases  from  one  county  to 
another  for  trial  are  found  in  the  Penal  Code,  §§  1033-1038. 

Change  of  venue  in  Justices'  or  police  courts:  See  post,  §{  1431, 
1432. 

Legislation  §  1033.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §344);  in  exact  language  of  Crim.  Prae.  Act,  Stats. 
1851,  p.  245,  §312.  When  enacted  in  1872,  §  1033  read:  ''1033.  A 
criminal  action,  prosecuted  by  indictment,  may  be  removed  from 
the  court  in  which  it  is  pending  on  the  application  of  the  defend- 
ant, on  the  ground  that  a  fair  and  impartial  trial  cannot  be  had  in 
the  county  where  the  indictment  is  pending." 

2.  Amended  by  Code  Amdts.  1880,  p.  19,  (1)  omitting  "prosecuted 
by  indictment'*  after  "A  criminal  action,"  and  (2)  changing  "indict- 
ment" to  "action"  before  **is  pending,"  at  end  of  section. 
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3.  Amended  by  Stats.  1887,  p.  61,  to  read:  "1033.  A  criminal 
action  may  be  removed  from  the  court  in  which.it  is  pending:  First — 
On  the  application  of  the  defendant,  on  the  ground  that  a  fair  and 
impartial  trial  cannot  be  had  in  the  county  where  the  action  is 
pending.  Second — On  the  application  of  the  district  attorney,  on 
the  ground  that  from  any  cause  no  jury  can  be  obtained  for  the  trial 
of  the  defendant  in  the  county  where  the  action  is  pending.'' 

4.  Amendment  by  Stats.  1901,  p.  486;  unconstitutional.  See  note, 
§  5,  ante.  , 

5.  Amended  by  Stats.  1905,  p.  695;  the  code  commissioner  saying 
of  the  omissions,  "The  provisions  relative  to  a  change  of  the  place 
of  trial  in  a  criminal  action  on  application  of  the  district  attorney 
having  been  held  unconstitutional  in  People  v.  Powell,  87  Cal.  348." 

§  1034.  Application  for  removal,  how  made.  Tlie  appli- 
cation for  removal  must  be  made  in  open  court,  and  in  writ- 
ing, verified  by  the  affidavit  of  the  defendant,  a  copy  of 
which  application  must  be  served  upon  the  district  attorney 
at  least  one  day  prior  to  the  hearing  of  the  application.  At 
the  hearing  the  district  attorney  may  serve  and  file  such 
counter-affidavits  as  he  may  deem  advisable.  Whenever  the 
affidavit  of  the  defendant  shows  that  he  cannot  safely  appear 
in  person  to  make  such  application  because  popular  preju- 
dice is  so  great  as  to  endanger  his  personal  safety,  and  such 
statement  ik  sustained  by  other  testimony,  such  application 
may  be  made  by  his  attorney,  and  must  be  heard  and  deter- 
mined in  the  absence  of  the  defendant,  notwithstanding  the 
charge  then  pending  against  him  be  a  felony,  and  he  has  not 
at  the  time  of  such  application  been  arrested  or  given  bail, 
or  been  arraigned,  or  pleaded  or  demurred  to  the  indictment 
or  information.  [Amendment  approved  1905;  Stats.  1905, 
p.  695.] 

Legislation  §  1034.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  346) ;  based  on  Crim.  Prac.  Act,  §  313,  as  amended  by 
Stats.  1857,  p.  71,  §  1,  which  read:  **§  313.  The  application  must  be 
made  in  open  court  and  in  writing,  verified  by  the  affidavit  of  the 
defendant,  and  a  copy  of  said  affidavit  must  be  served  on  the  dis- 
trict attorney,  at  least  one  day  before  the  application  is  made  to 
■  the  court.  And  whenever  said  affidavit  shall  show  that  the  defend- 
ant cannot  safely  appear  in  person  to  make  his  application,  because 
the  popular  excitement  against  him  is  so  great  as  to  endanger  his 
personal  safety,  and  when  said  allegation  in  said  affidavit  is  sus- 
tained by  other  and  further  testimony,  in  the  judgment  of  the  court, 
said  applicafion  may  be  made  by  counsel,  and  shall  be  heard  and 
determined  in  the  absence  of  the  defendant,  though  he  be  indicted 
for  felony,  and  may  not,  at  the  time  of  such  application,  have  been 
arrested,  or  have  given  bail,  or  been  arraigned,  or  plead,  or  demurred 
to  the  indictment.  But  nothing  in  this  act  shall  be  he^d  or  con- 
strued to  lessen  the  duty  and  obligation  of  all  courts,  officers  and 
other  persons,  to  pursue  and  arrest  any  person  indicted  for  crime." 
When  enacted  in  1872,  §  1034  read:  ''1034.  The  application  must  be 
made  in  open  court,  and  in  writing,  verified  by  the  affidavit  of  the 
defendant,  a  copy  of  which  must  be  served  on  the  district  attorney 
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at  least  one  day  before  the  application  is  made.  Whenever  the  affi* 
davit  shows  that  the  defendant  cannot  safely  appear  in  person  to 
make  the  application,  because  the  popular  excitement  against  him 
is  so  great  as  to  endanger  his  personal  safety,  and  such  statement  is 
sustained  by  other  testimony,  the  application  may  be  made  by  coun- 
sel, and  heard  and  determined  in  the  absence  of  the  defendant, 
though  he  is  indicted  for  felony,  and  has  not  at  the  time  of  finch 
application  been  arrested,  or  given  bail,  or  been  arraigned,  or 
pleaded  or  demurred  to  the  i^ndictment." 

2.  Amended  by  Stats.  1887,  p.  61,  and  then  had  only  two  sen- 
tences, the  first  of  which  read,  "1034.  The  application  must  be 
made  in  open  court  and  in  writing,  verified  by  the  affidavit  of  the 
defendant  or  of  the  district  attorney,  as  the  case  may  be,  a  copy  of 
which  application  must  be  served  upon  the  attorney  of  the  adverse 
party  at  least  one  day  prior  to  the  hearing  of  the  application,"  the 
second  sentence  reading  same  as  the  final  paragraph  of  the  present 
section,  except  that  it  had  the  word  "shall'*  instead  of  "must"  before 
"be  heard  and  determined." 

3.  Amendment  by  Stats.  1901,  p.  487;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  bv  Stats.  1905,  p.  695;  the  code  commissioner  saying, 
"The  design  of  the  amendment  is  to  conform  this  section  to  the 
amendment  of  the  last  section." 

§  1036.  Application,  when  granted.  If  the  court  be  satis- 
fied that  the  representations  of  the  applicant  are  true,  an 
order  must  be  ma^le  transferring  the  action  to  the  praper 
court  of  some  convenient  county  free  from  a  like  objection. 
[Amendment  approved  1887;  Stats.  1887,  p.  G2.] 

IfCglslatton  §  1035.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  §  314,  as  amended  by  Stats.  1863,  p.  160,  §  14,  which  read: 
"§  314.  If  the  court  be  satisfied  that  the  representation  of  the  de- 
fendant is  true,  an  order  shall  be  made  for  the  removal  of  the  action 
to  the  county  court  of  a  county  which  is  free  from  a  like  objection; 
or  if  the  indictment  has  been  transmitted  to  the  district  court  of 
the  county  from  the  county  court,  then  the  order  of  removal  shall 
be  made  to  the  district  court  of  a  corfnty  which  is  free  from  a  like 
objection."  When  enacted  in  1872,  §  1035  read:  "1035.  If  the  court 
is  satisfied  that  the  representation  of  the  defendant  is  true,  an  order 
must  be  made  for  the  removal  of  the  action  to  the  proper  court  of 
a  county  free  from  a  like  objection." 

2.  Amended  by  Stats.  1887,  p.  62. 

§1036.  Order  of  removal.  The  order  of  removal  must 
be  entered  upon  the  minutes,  and  the  clerk  must  immedi- 
ately make  out  and  transmit  to  the  court  to  which  the  action 
is  removed  a  certified  copy  of  the  order  of  removal  record, 
pleadinj^s,  and  proceedings  in  the  action,  including  the 
undertakings  for  the  appearance  of  the  defendant  and  of 
the  witnesses. 

Iiegislation  §  1036.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  246,  §  315,  which  read:  "§  315.  The  order 
of  removal  shall  be  entered  on  the  minutes,  and  the  clerk  shall  im- 
mediately make  out  and  transmit  a  certified  copy  of  the  entry  with 
a   certified   copy   of  the  record,  pleadings,  and  proceedings  in  the 
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action,  including  the  recognizances  for  the  appearance  of  the  defend- 
ant, and  of  the  witnesses,  to  the  court  to  which  the  action  is  re- 
moved." 

§  1037.  Proceedings  on  removal,  if  defendant  is  in  cus- 
tody. If  the  defendant  is  in  custody,  the  order  must  direct 
his  removal,  and  he  must  be  forthwith  removed  by  the  sheriff 
of  the  county  where  he  is  imprisoned,  to  the  custody  of  the 
sheriflE  of  the  county  to  which  the  action  is  removed. 

Legislation  §  1037.  Enacted  February  14,  1872  (N.  Y.  Code  Crlm. 
Proc,  §352);  based  on  Crlm.  Prac.  Act,  Stats.  1851,  p.  246,  §  316, 
which  read:  **§  316.  If  the  defendant  be  in  custody  the  order  shall 
direct  his  removal  by  the  sheriff  of  the  county  where  he  is  impris- 
oned to  the  custody  of  the  sheriff  of  the  county  to  which  the  actioD 
is  removed,  and  he  shall  be  forthwith  removed  accordingly." 

§1038.  Authority  of  court  to  which  action  is  removed. 
When  original  papers  must  be  transmitted.  The  court  to 
which  the  action  is  removed  must  proceed  to  trial  and  judg- 
ment therein  as  if  the  action  had  been  commenced  in  such 
court.  If  it  is  necessary  to  have  any  of  the  original  plead- 
ings or  other  papers  before  such  court,  the  court  from  which 
the  action  is  removed  must  at  any  time,  upon  application  of 
the  district  attorney  or  the  defendant,  order  such  papers  or 
pleadings  to  be  transmitted  by  the  clerk,  a  certified  copy 
thereof  being  retained. 

Costs  on  removal  of  criminal  action  chargeable  against  what 
county:  See  Pol.  Code,  §  4345. 

Proceedings  on  removal  in  Justices'  or  police  courts:  See  post, 
§  1432. 

Legislation  §  1038.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  353),-  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  246,  §  316. 

CHAPTER  VII. 

The  Mode  of  Trial. 

§  1041.    Issue  of  fact  defined. 

§  1042.     Issue  of  fact,  how  tried. 

§  1043.     When  presence  of  defendant  is  necessary  on  the  trial. 

§  1041.    Issue  of  fact  defined.    An  issue  of  fact  arises : 

1.  Upon  a  plea  of  not  guilty. 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the 
same  offense. 

3.  Upon  a  plea  of  once  in  jeopardy.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  45.] 

Legislation  §  1041.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §354);  in  exact  language  of  Crim.  Prac.  Act,  Stats. 
1851,  p.  246,  §  318.  ^lien  enacted  in  1872,  §  1041  read:  *a041.  An 
issue  of  fact  arises:  1.  Upon  a  plea  of  not  guilty;  or,  2.  Upon  a  plea 
of  a  former  conviction  or  acquittal  of  the  same  offense." 

2.  Amended  by  Code  Amdts.  1880,  p.  45. 
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at  least  one  day  before  the  application  is  made.  Whenever  the  affi- 
davit shows  that  the  defendant  cannot  safely  appear  in  person  to 
make  the  application,  because  the  popular  excitement  against  him 
is  80  great  as  to  endanger  his  personal  safety,  and  such  statement  is 
sustained  by  other  testimony,  the  application  may  be  made  by  coun- 
sel, and  heard  and  determined  in  the  absence  of  the  defendant, 
though  he  is  indicted  for  felony,  and  has  not  at  the  time  of  such 
application  been  arrested,  or  given  bail,  or  been  arraigned,  or 
ploailcd  or  demurred  to  the  i,ndictment." 

2.  Amended  by  Stats.  1887,  p.  61,  and  then  had  only  two  sen- 
tences, the  first  of  which  read,  "1034.  The  application  must  be 
made  in  open  court  and  in  writing,  verified  by  the  affidavit  of  the 
defendant  or  of  the  district  attorney,  as  the  case  may  be,  a  copy  of 
which  application  must  be  served  upon  the  attorney  of  the  adverse 
party  at  least  one  day  prior  to  the  hearing  of  the  application,"  the 
second  sentence  reading  same  as  the  final  paragraph  of  the  present 
section,  except  that  it  had  the  word  "shall"  instead  of  "must"  before 
"be  heard  and  determined." 

3.  Amendment  by  Stats.  1901,  p.  487;  unconstitutional.  See  note, 
fi  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  695;  the  code  commissioner  saying, 
"The  design  of  the  amendment  is  to  conform  this  section  to  the 
amendment  of  the  last  section." 

§  1035.  Application,  when  granted.  If  the  court  be  satis- 
fied that  tlie  representations  of  the  applicant  are  true,  an 
order  must  be  made  transferring  the  action  to  the  proper 
court  of  some  convenient  county  free  from  a  like  objection. 
[Amendment  approved  1887;  Stats.  1887,  p.  62.] 

Legislatton  §  1035.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  §  314,  as  amended  by  Stats.  1863,  p.  160,  §  14,  which  read: 
*•§  314.  If  the  court  be  satisfied  that  the  representation  of  the  de- 
fendant is  true,  an  order  shall  be  made  for  the  removal  of  the  action 
to  the  county  court  of  a  county  which  is  free  from  a  like  objection; 
or  if  the  indictment  has  been  transmitted  to  the  district  court  of 
the  county  from  the  county  court,  then  the  order  of  removal  shall 
be  made  to  the  district  court  of  a  corfnty  which  is  free  from  a  like 
objection."  When  enacted  in  1872,  §  1035  read:  "1035.  If  the  court 
is  satisfied  that  the  representation  of  the  defendant  is  true,  an  order 
must  be  made  for  the  removal  of  the  action  to  the  proper  court  of 
a  county  free  from  a  like  objection." 

2.  Amended  by  Stats.  1887,  p.  62. 

§1036.  Order  of  removal.  The  order  of  removal  must 
be  entered  upon  the  minutes,  and  the  clerk  must  immedi- 
ately make  out  and  transmit  to  the  court  to  which  the  action 
is  removed  a  certified  copy  of  the  order  of  removal  record, 
pleadinsrs,  and  proceedings  in  the  action,  including  the 
undertakings  for  the  appearance  of  the  defendant  and  of 
the  witnesses. 

Legislation  §  1036.  Enacted  February  H,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  ISol,  p.  246,  §  315,  which  read:  "§  315.  The  order 
of  removal  shall  be  entered  on  the  minutes,  and  the  clerk  shall  im- 
mediately  make  out  and  transmit  a  certified  copy  of  the  entry  with 
a  certified  copy  of  the  record,  pleadings,  and  proceedings  in  the 
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action,  ineluding  the  recognizaiices  for  the  appearance  of  the  defend- 
ant, and  of  the  witnesses,  to  the  court  to  which  the  action  is  re- 
moved." 

§  1037.  Proceedings  on  removal,  if  defendant  is  in  cus- 
tody. If  the  defendant  is  in  custody,  the  order  must  direct 
his  removal,  and  he  must  be  forthwith  removed  by  the  sheriflP 
of  the  county  where  he  is  imprisoned,  to  the  custody  of  the 
sheriff  of  the  county  to  which  the  action  is  removed. 

LegifllatLon  §  1037.  Enacted  February  U,  1872  (N.  Y.  Code  Crim. 
Proc,  §352);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  246,  §  316, 
which  read:  *•§  316.  If  the  defendant  be  in  custody  the  order  shall 
direct  his  removal  by  the  sheriff  of  the  county  where  he  is  impris- 
oned to  the  custody  of  the  sheriff  of  the  county  to  which  the  action 
is  removed,  and  he  shall  be  forthwith  removed  accordingly." 

§1038.  Authority  of  court  to  which  action  is  removed. 
When  original  papers  must  be  transmitted.  The  court  to 
which  the  action  is  removed  must  proceed  to  trial  and  judp:- 
ment  therein  as  if  the  action  had  been  commenced  in  such 
court.  If  it  is  necessary  to  have  any  of  the  original  plead- 
ings or  other  papers  before  such  court,  the  court  from  which 
the  action  is  removed  must  at  any  time,  upon  application  of 
the  district  attorney  or  the  defendant,  order  such  papers  or 
pleadings  to  be  transmitted  by  the  clerk,  a  certified  copy 
thereof  being  retained. 

Costs  on  removal  of  criminal  action  chargeable  against  wliat 
county:  See  Pol.  Code,  §  4345. 

Proceedings  on  remoral  in  Justices*  or  police  courts:  See  post, 
S  1432. 

Legislation  §  1038.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  353);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  246,  §  316. 

CHAPTER  VII. 

The  Mode  of  Trial. 

S  1041.    Issue  of  fact  defined. 

§  1042.    Issue  of  fact,  how  tried. 

i  1043.     When  presence  of  defendant  is  necessary  on  the  trial. 

§  1041.    Issue  of  fact  defined.    An  issue  of  fact  arises : 

1.  Upon  a  plea  of  not  guilty. 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the 
same  offense. 

3.  Upon  a  plea  of  once  in  jeopardy.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  45.] 

Legislation  §  1041.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  354) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats. 
1851,  p.  246,  §318.  \Mien  enacted  in  1872,  §  1041  read:  "1041.  An 
issue  of  fact  arises:  1.  Upon  a  plea  of  not  guilty;  or,  2.  Upon  a  plea 
of  a  former  conviction  or  acquittal  of  the  same  offense.** 

2.  Amended  by  Code  Amdts.  1880,  p.  45. 
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§  1042.  Issue  of  fact,  haw  tried.  ^  Issues  of  fact  must  be 
tried  by  -jury,  unless  a  trial  by  jury  be  waived  in  criminal 
cases  not  amounting  to  felony,  by  the  consent  of  both  par- 
ties expressed  in  open  court  and  entered  in  its  minutes.  Tn 
cases  of  misdemeanor  the  jury  may  consist  of  twelve,  or  any 
number  less  than  twelve  upon  which  the  parties  may  agree 
in  open  court.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  5.] 

Number  of  jurors:  In  cases  of  misdemeanor,  the  jury  may  consist 
of  twelve,  or  of  any  number  less  than  twelve  upon  which  the  parties 
may  agree  in  open  court;  Const.  1879,  art.  i.  §7. 

Issue  of  fact,  defined:  Code  Civ.  Proc,  §  590. 

Waiver  of  Jury  in  Justice's  or  poUce  court:  See  post,  S  1^35. 

Presence  of  defendant  in  police  or  Justice's  court:  See  post,  §  1434 

Legislation  §  1042.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §355);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  246, 
§  310,  which  read:  "§  319.  An  issue  of  fact  must  be  tried  by  a  jury 
of  the  county  in  which  the  indictment  was  found,  unless  the  action 
be  removed  by  order  of  the  court  into  some  other  county."  When 
enacted  in  1872,  §  1042  read;  "1042.  Issues  of  fact  must  be  tried  by 
jury." 

2.  Amended  by  Code  Amdts.  1880,  p.  5. 

^§  1043.  When  presence  of  defendant  is  necessaxy  on  the 
tnal.  If  the  prosecution  be  for  a  felony,  the  defendant  must 
be  personally  present  at  the  trial;  but  if  for  misdemeanor, 
the  trial  may  be  had  in  the  absence  of  the  defendant;  if, 
however,  his  presence  is  necessary  for  the  purpose  of  identifi- 
cation, the  court  may,  upon  application  of  the  district  attor- 
ney, by  an  order  or  warrant,  require  the  personal  attendance 
of  the  defendant  at  the  trial.  [Amendment  approved  1880, 
Code  Amdts.  1880,  p.  19.] 

Legislation  §  1043.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  356);  based  on  Crim.  Prac.  Act,  §  320,  as  amended  bv 
Stats.  1863,  p.  160,  §15,  which  read;  "§320.  If  the  indictment  be 
for  felony,  the  defendant  must  be  personally  present  at  the  trial; 
but  if  for  misdemeanor,  the  trial  may  be  had  in  the  absence  of  the 
defendant;  provided,  if  his  presence  be  necessary,  for  the  purpose 
of  identification,  the  court  may,  upon  application  of  the  district 
attorney,  by  an  order  or  warrant  to  that  effect,  require  the  personal 
attendance  of  the  defendant  at  the  trial;  the  defendant  shall  also 
be  personally  present  when  judgment  is  pronounced,  if  the  court  may 
deem  it  necessary." 

2.  Amended  by  Code  Amdts.  1880,  p.  19,  substituting  *1t  the 
prosecution  be"  for  '*If  the  indictment  is,"  at  beginning  of  seetioD. 
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CHAPTER  VIII. 

Poxmation  of  the  Trial  Jnry  and  the  Calendar  of  Issues  for  Trial. 

§  1046.  Formation  of  trial  jury. 

§  1047.  Clerk  to  prepare  a  calendar. 

§  1048.  Order  of  disposing  of  issues  on  the  calendar. 

§  1049.  Defendant  entitled  to  two  days  to  prepare  for  trial. 

§  1046.  Formation  of  trial  jury.  Trial  juries  for  crimi- 
nal actions  are  formed  in  the  same  manner  as  trial  juries  in 
civil  actions. 

Impaneling  trial  Juries:  Code  Civ.  Proc,  §§  246,  247. 
rormation  of  Jury:  Code  Civ.  Proc,  §8  600*604. 
Qualifications  and  exemptions  of  Jurors:  Code  Civ.  Proc,  §§  198- 
202. 

Legislation  §  1046.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.^ 
Proc,  §  358);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  247,  S  321. 

§1047.  Clerk  to  prepare  a  calendar.  The  clerk  must 
keep  a  calendar  of  all  criminal  actions  pending  in  the  court, 
enumerating  them  according  to  the  date  of  the  filing  of  the 
indictment  or  information,  specifying  opposite  the  title  of 
each  action  whether  it  is  for  a  felony  or  a  misdemeanor,  and 
whether  the  defendant  is  in  custody  or  on  bail.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  20.] 

Legislation  §  1047.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  247,  §  322,  which  read:  "§322.  The  clerk 
shall  keep  a  docket  of  all  the  criminal  actions  pending  in  the  court, 
in  which  he  shall  enter  each  indictment  according  to  the  date  of 
the  filing,  specifying  opposite  the  title  of  each  action  whether  it 
be  for  a  felony  or  a  misdemeanor,  and  whether  the  defendant  be  in 
custody  or  on  bail." 

2.  Amended  by  Code  Amdts.  1880,  p.  20,  (1)  substituting  'Tteep 
a  calendar"  for  "prepare  a  calendar,"  and  (2)  inserting  "or  informa- 
tion" after  "indictment." 

§  1048.    Order  of  disposing  of  issues  on  the  calendar.    The 

issues  on  the  calendar  must  be  disposed  of  in  the  following 
order,  unless  for  good  cause  the  court  shall- direct  an  action 
to  be  tried  out  of  its  order : 

1.  Prosecutions  for  felony,  when  the  defendant  is  in  cus- 
tody. 

2.  Prosecutions  for  misdemeanor,  when  the  defendant  is 
in  custody. 

3.  Prosecutions  for  felony,  when  the  defendant  is  on  bail. 

4.  Prosecutions  for  misdemeanor,  when  the  defendant  is 
on  bail.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  20.] 

Legislation  §  1048.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  247,  §  323.     When  en- 
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acted  in  1872,  (1)  the  introductory  paragraph  read:  "The  issues  on 
the  calendar  must  be  disposed  of  in  the  following  order,  unless  upon 
the  application  of  either  party,  for  good  cause  shown  by  affidavit, 
and  upon  two  days*  notice  to  the  opposite  party,  with  service  of  a 
copy  of  the  affidavit  in  support  of  the  application,  the  court  shall 
direct  an  indictment  to  be  tried  out  of  its  order";  (2)  the  four  sub- 
divisions had  the  word  "Indictments"  instead  of  "Prosecutions"  (the 
change  being  made  in  1880). 

2.  Amended  by  Code  Amdts.  1873-74,  p.  440,  (1)  the  introductory 
paragraph  reading  as  at  present,  except  that  it  had  the  word  "in- 
dictment" instead  of  "action";  (2)  the  subdivisions  having  the  word 
"Indictments"  instead  of  "Prosecutions,"  as  at  present. 
•     3.  Amended  by  Code  Amdts.  1880,  p.  20. 

§  1049.  Defendant  entitled  to  two  days  to  prepare  for 
trial.  After  his  plea,  the  defendant  is  entitled  to  at  least 
two  days  to  prepare  for  trial. 

Legislation  §  1049.  £nacted  February  14,  1872;  based  on  Grim. 
Prac.  Act,  Stats.  1851,  p.  247,  §  324,  which  read:  "§324.  After  his 
plea,  the  defendant*  shall  have  at  least  two  days  to  prepare  for  his 
trial,  if  he  require  it." 

CHAPTER  IX. 
Postponement  of  the  TriaL 

§  1052.    Postponement,  when  and  how  ordered. 

§  1053.     Substitution   of  judges  in  criminal  actions. 

§  1052.  Postponement,  when  and  how  ordered.  When  an 
action  is  called  for  trial,  or  at  any  time  previous  thereto,  the 
court  may,  upon  suflScient  cause,  direct  the  trial  to  be  post- 
poned to  another  day.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  20.] 

Legislation  §  1052.  1.  Enacted  February  14,  1872;  based  on  Grim. 
Prac.  Act,  Stats.  1851,  p.  247,  §  325,  which  read:  "§325.  When  an 
indictment  is  called  for  trial  the  court  may,  upon  sufficient  cause 
shown  by  affidavit,  direct  the  trial  to  be  postponed  to  another  day 
of  the  same  term  or  the  next  term."  When  enacted  in  1872,  §  1052 
read:  ''1052.  When  an  indictment  is  called  for  trial,  or  at  any  time 
previous  thereto,  the  court  may,  upon  sufficient  cause  shown  by  affi- 
davit, direct  the  trial  to  be  postponed  to  another  day  of  the  same 
or  of  the  next  term." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  441,  and  differed  from 
the  amendment  of  1880,  having  (1)  "indictment"  instead  of  "ac- 
tion," and  having  (2)  "of  the  same  or  of  the  next  term"  at  end  of 
section. 

3.  Amended  by  Code  Amdts.  1880,  p.  20. 

§1053.    Substitution  of  ju4ges  in  criminal  actions.    If 

after  the  commencement  of  the  trial  of  a  criminal  action  or 
proceeding  the  judge  shall  die,  become  ill,  or  for  any  other 
reason  be  unable  to  proceed  with  the  trial,  any  other  judge 
of  the  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  the  case  is  pending  may  proceed  with  and 
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finish  the  trial ;  or,  if  there  be  no  other  judge  of  such  supe- 
rior court,  then  the  clerk  or  sheriff  shall  adjourn  the  court 
and  continue  the  case  from  day  to  day,  until  such  time  as 
the  governor  sliall  designate  a  judge  of  the  superior  court 
from  some  other  county  to  proceed  with  and  complete  the 
trial,  or  until  such  time  as,  by  stipulation  in  writing  between 
the  district  attorney  and  the  attorney  for  the  defendant,  filed 
with  the  clerk,  a  judge  shall  be  agreed  upon  by  them  to 
complete  said  trial. ,  The  judge  authorized  by  the  provisions 
of  this  section  to  proceed  with  and  complete  the  trial  shall 
have  the  same  power,  authority  and  jurisdiction  as  if  the 
trial  had  been  commenced  before  such  judge. 

Legislation  §  1053.     Added  by  Stats.  1911,  p.  365 
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TITLE  VII. 

Proceeding:s  After  the  Commencement  of  the  Trial  and 

Before  Judgment. 

Chapter  I.     Challenging  the  Jury.     §§  1055-1089. 
II.     The  Trial.     S§  1093-1131. 

III.  Conduct   of  the  Jury  After   the   Cause  is  Submitted  to 

Them.     §§  1135^1143. 

IV.  The  Verdict.     §§1147-1167. 

V.    Bills  of  Exception.     §§  1170-1177. 
VI.     New  Trials.     §§  1179-1182. 
VII.     Arrest  of  Judgment.     §§  1185-1188. 


CHAPTER  I. 
ChaUenging  the  Jury. 

§  1055.     Definition  and  division  of  challenges. 

§  1056.    Defendants  cannot  sever  in  challenges. 

§  1057.    Panel  defined. 

§  1058.    Challenge  to  the  jury  defined. 

§  1059.    Upon  what  founded.  • 

§  1060,    When  and  how  taken. 

§  1061.  If  sufficiency  of  the  challenge  be  denied,  adverse  party  may 
except.     Exception,  how  taken  and  tried. 

§  1062.    If  exception  overruled,  court  may  allow  denial,  etc. 

§  1063.  Denial  of  challenge,  how  made,  and  trial  thereof.  Who  may 
be  examined  on  trial  of  challenge. 

§  1064.  Challenge  when"  jury  is  summoned  but  not  drawn,  for  bias  in 
summoning  officer. 

§  1065.  If  challenge  allowed,  jury  to  be  discharged;  if  disallowed,  to 
be  impaneled. 

§  1066.  Defendant  to  be  informed  of  his  right  to  challenge  indi- 
vidual jurors. 

§  1067.    Kinds  of  challenges  to  individual  juror. 

§  1068.     Challenge,  when  taken. 

§  1069.     Peremptory  challenge,  what,  and  how  taken. 

§  1070.    Number  of  peremptory   challenges. 

§  1071.     Definition  and  kinds  of  challenge,  for  cause. 

S  1072.     General  causes  of  challenge. 

§  1073.     Particular  causes  of  challenge. 

§  1074.     Ground  of  challenge  for  implied  bias. 

§  1075.    Exemption  not  a  ground  of  challenge. 

§  1076.     Stating  causes  of  challenge. 

§  1077.     Exceptions  to  challenge,  and  denial  thereof. 

§  1078.     Trial  of  challenge. 

§  1079.    Triers,   how  appointed.    Majority  may   decide.     [Repealed.] 

§  1080.     Oath  of  triers.     [Repealed.] 

§  1081.    Juror  challenged  may  be  examined  as  a  witness. 

§  1082.     Rules  of  evidence  on  trial  of  challenge. 

§  1083.     Decision. 

S  1084.  Ins'tructions  to  triers  on  trial  of  challenge  for  actual  bias. 
[Repealed.] 

S  1085.    Verdict  of  triers,  s!id  its  effect.     [Repealed.] 
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S  1086.    Challenges,  first  by  the  defendant  and  then  by  the  people. 

S  1087.    Order  of  challenges. 

§  1088.    Peremptory   challenges   may   be   taken   after   challenges   for 

cause  on  both  sides  are  exhausrted. 
§  1089.    Alternate  jurors,  how  chosen.    Rights  and  duties  of  alternate 

jurors. 

§1066.  Definition  and  division  of  challenges.  A  chal- 
lenge is  an  objection  made  to  the  trial  jurors,  and  is  of  two 
kinds: 

1.  To  the  panel ; 

2.  To  an  individual  juror. 

ChaUenge,  defined:   See  ante,  §1055;  post,  §  1071. 
Cnianenges,  kinds  of:  See  post,  §§  1067,  1071. 
OhaUenge  for  cause,  definitloii  of:  See  post,  §  1071. 
CliaUenge  to  panel,  definition  of:  See  post,  §  1058. 

Legislation  §  1055.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.  §  359) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  247,  §  326. 

§1056.  Defendants  cannot  sever  in  challenges.  When 
several  defendants  are  tried  together  they  cannot  sever  their 
challenges,  but  must  join  therein. 

Legislation  §  1056.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  360) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  247,  §  327. 

§  1067.  Panel  defined.  The  panel  is  a  list  of  jurors  re- 
turned by  a  sheriff,  to  serve  at  a  particular  court  or  for  the 
trial  of  a  particular  action. 

Selecting  and  returning  Jurors:  Code  Civ.  Proc,  §S  204-211. 
Drawing  Jurors:  Code  Civ.  Proc,  §§  214-220. 
Summoning  Jurors:  Code  Civ.  Proc,  §§  225-228. 

Legislation  §  1057.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  247,  §  328. 

§  1058.  Challenge  to  the  jury  defined.  A  challenge  to  the 
panel  is  an  objection  made  to  all  the  jurors  returned,  and 
may  be  taken  liy  either  party. 

Legislation  §  1058.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc  5^61);  in  exact  language  of  Crim.  Prac  Act,  Stats.  1851, 
p.  247,  §  329. 

§  1059.  Upon  what  founded.  A  challenge  to  the  panel 
can  be  founded  only  on  a  material  departure  from  the  forms 
prescribed  in  respect  to  the  drawing  and  return  of  the  jury 
in  civil  actions,  or  on  the  intentional  omission  of  the  sheriff 
to  summon  one  or  more  of  the  jurors  drawn. 

Legislation  §  1069.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  S  362);  in  substance  the  same  as  Crim.  Prac  Act,  Stats.  1851, 
p.  247,  §  330. 
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1060.  When  and  how  taken.  A  challenge  to  the  panel 
must  be  taken  before  a  juror  is  sworn,  and  must  be  in  writ- 
ing or  be  noted  by  the  phonographic  reporter,  and  must 
plainly  and  distinctly  state  the  facts  constituting  the  ground 
of  challenge. 

OhaUenge  to  panel:  See  post,  §  1087. 

Legislation  §  1060.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §363);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  247,  §  331, 
whicb  read:  "5  331.  A  challenge  to  a  panel  must  be  taken  before  a 
juror  is  sworn,  and  must  be  in  writing,  specifying  plainly  and  dis- 
tinctly the  facts  constituting  the  grounds  of  challenge." 

§  1061.  If  sufficiency  of  the  challenge  be  denied,  adverse 
party  may  except.    Exception,  how  taken  and  tried.    If  the 

suflficiency  of  the  facts  alleged  as  ground  of  the  challenge  is 
denied,  the  adverse  party  may  except  to  the  challenge.  The 
exception  need  not  be  in  writing,  but  must  be  entered  on  the 
minutes  of  the  court,  or  of  the  phonographic  reporter,  and 
thereupon  the  court  must  proceed  to  try  the  sufficiency  of 
the  challenge,  assuming  the  facts  alleged  therein  to  be  true. 

Exception  to  chaUenge  and  proceedings  on:   See  post,  §§  1062, 

1077,  1078. 
Exception  to  rnUng:  Post,  §  1170. 
Trial  of  chaUenge:  See  post,  §§  1077,  1078,  1081. 

.Legislation  §  1061.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  364) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  248,  §§  332, 
333,  which  read:  "§  332.  If  the  sufficiency  of  the  facts  alleged  as  a 
ground  of  challenge  be  determined,  the  adverse  party  may  except 
to  the  challenge.  The  exception  need  not  be  in  writing,  but  shall 
.be  entered  on  the  minutes  of  the  court.  §  333.  Upon  the  exeeption 
the  court  shall  proceed  to  try  the  sufficiency  of  the  challenge,  as- 
suming the  facts  alleged  therein  to  be  true." 

§  1062.  If  exception  ovemiledi  court  may  allow  denial, 
etc.  If,  on  the  exception,  the  court  finds  the  challenge  suffi- 
cient, it  may,  if  justice  requires  it,  permit  the  party  except- 
ing to  withdraw  his  exception,  and  to  deny  the  facts  alleged 
in  the  challenge.  If  the  exception  is  allowed,  the  court  may, 
in  like  manner,  permit  an  amendment  of  the  challenge. 

Exception  to   chaUenge   and  proceedings   on:    See   ante,  §1061; 

post,  §§  1077,  1078. 

"**  Legislation  §  1062.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  365) ;  in  substance  tbe  same  as  Crim.  Prae.  Act,  Stats.  1851, 
p.  248,  §  334. 

§  1063.  Denial  of  challenge,  how  made,  and  trial  thereof. 
Who  may  be  examined  on  trial  of  challenge.    If  the  chal- 

len^re  is  denied,  the  denial  may  be  oral,  and  must  be  entered 
on  the  minutes  of  the  court,  or  of  the  phonographic  reporter, 
and  the  court  must  proceed  to  try  the  question  of  fact ;  and 
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upon  such  trial,  the  oflSeers,  whether  judicial  or  ministerial, 
whose  irregularity  is  complained  of,  as  well  as  any  other 
persons,  may  be  examined  to  prove  or  disprove  the  facts 
alleged  as  the  ground  of  the  challenge. 

Legislation  §  1063.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§366,  367);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  248, 
§§335,  336,  which  read:  "§335.  If  the  challenge  be  denied,  the 
denial  may  in  like  manner  be  oral,  and  shall  be  entered  on  the  min- 
utes of  the  court,  and  the  court  shall  proceed  to  try  the  question  of 
fact.  §  336.  Upon  such  trial,  the  officers,  whether  judicial  or  min- 
isterial, whose  irregularity  is  complained  of,  as  well  as  any  other 
persons,  may  be  examined  to  prove  or  disprove  the  facts  alleged 
as  the  grounds  of  challenge." 

§  1064.  Challenjfe  when  jury  is  summoned  but  not  drawn, 
for  bias  in  summoning  officer.  When  the  panel  is  formed 
from  persons  whose  names  are  not  drawn  as  jurors,  a  chal- 
lenge may  be  taken  to  the  panel  on  account  of  any  bias  of 
the  officer  who  summoned  them,  which  would  be  good  ground 
of  challenge  to  a  juror.  Such  challenge  must  be  made  in  the 
same  form,  and  determined  in  the  same  manner,  as  if  made 
to  a  juror. 

Legislation  §  1064.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  248,  §  337,  which  read:  *'§  337.  When  the 
panel  is  formed  from  persons  whose  names  are  not  drawn  from  the 
grand-jury  box,  a  (Challenge  may  be  made  to  the  panel  on  account 
of  any  bias  of  the  officer  who  summoned  the  jury,  which  would  be 
good  ground  of  challenge  to  a  juror.  Such  objection  shall  be  made 
in  the  same  form,  and  determined  in  the  same  manner  as  when  made 
to  a  juror." 

§1066.  If  challenge  allowed  jury  to  be  discharged;  if 
disallowed,  to  be  impaneled.  If,  either  upon  an  exception 
to  the  challenge  or  a  denial  of  the  facts,  the  challenge  is  al- 
lowed, the  court  must  discharge  the  jury  so  far  as  the  trial 
in  question  is  concerned.  If  it  is  disallowed,  the  court  must 
direct  the  jury  to  be  impaneled.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  20.] 

Logislation  §  1066.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  368);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  248,  §  338. 

2.  Amended  by  Code  Amdts.  1880,  p.  20,  changing  "trial  of  the 
indictment  in  question"  to  "trial  in  question." 

§  1066.  Defendant  to  be  informed  of  his  right  to  challenge 
individnal  jurors.  Before  a  juror  is  called,  the  defendant 
must  be  informed  by  the  court,  or  under  its  direction,  that 
if  he  intends  to  challenge  an  individual  juror  he  must  do  so 
when  the  juror  appears,  and  before  he  is  sworn. 

LeglBlatlon  §  1066.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  369) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1861, 
p.  248,  §  339. 
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§  1071  PENAL  CODE.  514 

§  1067.  Kinds  of  challenges  to  individnal  juror.  A  chal- 
lenge to  an  individual  juror  is  either: 

1.  Peremptory;  or, 

2.  For  cause. 

Ohaneoges,  kinds  of:  See  ante,  §  1055;  post,  §  1071. 

Legifllatton  §  1067.  Enacted  February  14,  1872  (N.  Y.  Co4e  Crim. 
Proc,  §  370) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  248,  §  340. 

§  1068.    Challenge,  when  taken.    It  must  be  taken  when 

the  juror  appears,  and  before  he  is  sworn  to  try  the  cause; 

but  the  court  may  for  cause  permit  it  to  be  taken  after  the 

juror  is  sworn,  and  before  the  jury  is  completed. 

LeglBlatlon  §  1068.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §371);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  248,  §  341, 
which  read:  ''§  341.  It  must  be  taken  when  the  juror  appears,  and 
before  he  is  sworn,  but  the  court  may  for  good  cause  permit  it  to 
be  taken  after  the  juror  is  sworn,  and  before  the  jury  is  completed.'* 

§  1068.   .Peremptory  challenge,  what,  and  how  taken.    A 

peremptory  challenge  can  be  taken  by  either  party,  and  may 
be  oral.  It  is  an  objection  to  a  juror  for  which  no  reason 
need  be  priven,  but  upon  which  the  court  must  exclude  him. 

Legislation  §  1069.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  372);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  248,  §  342. 

§  1070.  Number  of  peremptory  challenges.  If  the  offense 
charged  1  e  punishable  with  death,  or  with  imprisonment  in 
the  state  prison  for  life,  the  defendant  is  entitled  to  twenty 
and  the  state  to  ten  peremptory  challenges.  On  a  trial  for 
any  other  offense,  the  defendant  is  entitled  to  ten  and  the 
state  to  five  peremptory  challenpres.  [Amendment  approved 
1874;  Code  Amdts.  1873-74,  p.  441.] 

Number  of  peremptory  chaUenges:  See  post,  §1089. 

Legislation  §  1070.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  373) ;  in  substance  the  same  as  Crim.  Prac.  Act,  §  343, 
as  amended  by  Stats.  1863-64,  p.  394,  §  1.  When  enacted  in  1872, 
§  1070  read:  "1070.  If  the  offense  charged  is  punishable  with  death, 
or  with  imprisonment  in  the  state  prison  for  life,  the  defendant  is 
entitled  to  ten  and  the  state  to  five  peremptory  challenges.  On  a 
trial  for  any  other  offense,  the  defendant  is  entitled  to  five  and  the 
state  to  three  peremptory  challenges." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  441. 

§  1071.    Definition  and  kinds  af  chaUengre,  for  cause.    A 

challenge  for  cause  may  be  taken  by  either  party.  It  is  an 
objection  to  a  particular  juror,  and  is  either: 

1.  General — that  the  juror  is  disqualified  from  serving  in 
any  case ;  or, 
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2.  Particular — that  he  is  disqualified  from  serving  in  the 
action  on  trial. 

CliaUenge,  definition  of:  See  ante,  §  1055. 
Cballenges,  kinds  of:  See  ante,  §§  1055,  1067. 

Legislation  §  1071.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  374);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  249,  §  344. 

§  1072.    General  causes  of  challenge.    General  causes  of 
challenge  are : 
.1.  A  con^dction  for  felony ; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  law 
to  render  a  person  a  competent  juror ; 

3.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of 
the  mind  or  organs  of  the  body  as  renders  him  incapable 
of  performing  the  duties  of  a  juror. 

Qualifications  required  of  jurors:  Gode  Giv.  Proc,  §  198.  See 
Const.,  art.  xx,  §  11. 

Exemptions:  Gode  Giv.  Proc,  §  200. 

Legislation  §  1072.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim. 
Proc,  i  375) ;  in  substance  the  same  as  Grim.  Prac,  Act,  Stats.  1851, 
p.  249,  §  345. 

§  1073.  Particular  causes  of  challenge.  Particular  causes 
of  challenge  are  of  two  kinds: 

First.  For  such  a  bias  as,  when  the  existence  of  the  facts 
is  ascertained,  in  judgment  of  law  disqualifies  the  juror,  and 
which  is  known  in  this  code  as  implied  bias. 

Second.  For  the  existence  of  a  state  of  mind  on  the  part 
of  tlie  juror  in  reference  to  the  case,  or  to  either  of  the  par- 
ties ,  which  will  prevent  him  from  acting  with  entire  impar- 
tiality and  without  prejudice  to  the  substantial  rights  of 
either  party,  which  is  known  in  this  code  as  actual  bias. 
[Amendment  approved  1874;  Code  Amdts.  1873-74,  p.  441.] 

ImpUed  Mas:  Post,  §  1074. 
Actual  bias:   Post,  §  1076. 

Iiegislation  §  1073.  1.  Enacted  February  14,  1872  (N.  Y.  Gode 
Crim.  Proc,  §  376);  in  substance  the  same  as  Grim.  Prac.  Act,  S  346, 
as  amended  by  Stats.  1867-^8,  p.  704,  §  1.  When  §  1073  was  enacted 
in  1872,  the  introductory  paragraph  and  subd.  1  read  same  as  at 
present;  subd.  2  then  reading,  "2.  For  the  existence  of  a  state  of 
mind  on  the  part  of  the  juror  in  reference  to  the  case,  which,  in 
the  exercise  of  a  sound  discretion  on  the  part  of  the  trier,  leads  to 
the  inference  that  he  will  not  act  with  entire  impartiality,  and 
whicU  is  known  in  this  code  as  actual  bias;  but  a  hypothetical  opin- 
ion, founded  on  hearsay  or  information  supposed  to  be  true,  un- 
accompanied with  malice  or  ill-will,  does  not  disqualify  a  juror,  and 
is  not  a  cause  of  challenge  for  either  actual  or  implied  bias." 

2.  Amended  by  Gode  Amdts.  1873-74,  p.  441. 
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§  1074.  Ground  of  challenge  for  implied  bias.  A  chal- 
lenge for  implied  bias  may  be  taken  for  all  or  any  of  the 
following  causes,  and  for  no  other : 

1.  Consanguinity  or  affinity  within  the  fourth  degree  to 
the  person  alleged  to  be  injured  by  the  offense  charged,  or 
on  whose  complaint  the  prosecution  was  instituted,  or  to  the 
defendant. 

2.  Standing  in  the  relation  of  guardian  and  w'ard,  attorney 
and  client,  master  and  servant,  or  landlord  and  tenant,  or 
being  a  member  of  the  family  of  the  defendant,  or  of  the  per- 
son alleged  to  be  injured,  by  the  offense  charged,  or  on  whose 
complaint  the  prosecution  was  instituted,  or  in  his  employ- 
ment on  wages. 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action, 
or  having  complained  against  or  been  accused  by  him  in  a 
criminal  prosecution. 

4.  Having  served  on  the  grand  jury  which  found  the  in- 
dictment, or  on  a  coroner  s  jury  which  inquired  into  the 
death  of  a  person  whose  death  is  the  subject  of  the  indict- 
ment or  information. 

5.  Having  served  on  a  trial  jury  which  has  tried  another 
person  for  the  offense  charged. 

6.  Having  been  one  of  a  jury  formerly  sworil  to  try  the 
same  charge,  and  whose  verdict  was  set  aside,  or  which  was 
discharged  without  a  verdict,  after  the  case  was  submitted 
to  it. 

7.  IIa\wng  served  as  a  juror  in  a  civil  action  brought 
against  the  defendant  for  the  act  charged  as  an  offense. 

8.  If  the  offense  charged  be  punishable  with  death,  the 
entertaining  of  such  conscientious  opinions  as  would  pre- 
clude his  finding  the  defendant  guilty;  in  which  case  he  must 
neither  be  permitted  nor  compelled  to  serve  as  a  juror. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  20.] 

Legislation  §  1074.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  377) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats. 
18")1,  p.  249,  §347.  When  §  1074  was  enacted  in  1872,  (1)  the  in- 
troductory paragraph  and  subds.  1,  2,  and  3  read  same  as  the  amend- 
ment of  1880  (the  present  section);  (2)  subd.  4  did  not  have  the 
words  "or  information"'  at  end  of  subdivision  (which  were  added 
in  1880);  (3)  subd.  5  had  the  words  "in  the  indictment"  at  end  of 
subdivision  (omitted  in  1880);  (4)  subd.  6  had  the  word  *'indict- 
ment"  instead  of  "charge"  (changed  in  1880);  (5)  between  the 
present  subds.  7  and  8  the  section  contained  another  subdivision, 
numbered  8  (omitted  in  1873-74),  reading,  **8.  Having  formed  or 
expressed  an  unqualified  opinion  or  belief  that  the  prisoner  is  guilty 
or  not  guilty  of  the  offense  charged";  (6)  the  present  subd.  8  was 
then  subd.  9. 

2.  Amended  by  Code  Amdts.  187S-74,  p.  442,  (1)  omitting  subd.  8 
of  the  original  code  section,  and  (2)  subd.  9  renumbered  subd.  8. 

3.  Amended  by  Code  Amdts.  1880,  p.  20. 
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§1076.  Exemption  not  a  ground  of  challenge.  An  ex- 
emption from  service  on  a  jury  is  not  a  cause  of  challenge, 
but  the  privilege  of  the  person  exempted. 

Exemption  ftom  Jury  duty:  See  Code  Civ.  Proc,  §  200. 

LeglBlation  §  1076.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §379);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  250,  §  348. 

§  1076.  Stating  causes  of  challenge.  In  a  challenge  ^for 
implied  bias,  one  or  more  of  the  causes  stated  in  section  ten 
hundred  and  seventy-four  must  be  alleged.  In  a  challenge 
for  actual  bias,  the  cause  stated  in  the  second  subdivision 
of  section  ten  hundred  and  seventy-three  must  be  alleged; 
but  no  person  shall  be  disqualified  as  a  juror  by  reason  of 
having  formed  or  expressed  an  opinion  upon  the  matter  or 
cause  to  be  submitted  to  such  jury,  founded  upon  public 
rumor,  statements  in  public  journals,  or  common  notoriety; 
provided  it  appear  to  the  court,  upon  his  declaration,  under 
oath  or  otherwise,  that  he  can  and  will,  notwithstanding 
such  an  opinion,  act  impartially  and  fairly  upon  the  matters 
to  be  submitted  to  him.  The  challenge  may  be  oral,  but 
must  be  entered  in  the  minute?  of  the  court  or  of  the  pho- 
nographic reporter.  [Amendment  approved  1874;  Code 
Amdts.  1873-74,  p.  443.] 

Leglalattoii  §  1076.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  380) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  850, 
$349,  which  read:  ''§349.  In  a  challenge  for  implied  bias,  one  or 
more  of  the  causes  stated  in  section  three  hundred  and  forty-seven 
must  be  alleged.  In  a  challenge  for  actual  bias,  it  must  be  alleged 
that  the  juror  is  biased  against  the  party  challenging.  In  either 
case  the  challenge  may  be  oral,  but  must  be  entered  on  the  minutes 
of  the  court."  When  enacted  in  1872,  §  1076  read:  "1076.  In  a 
challenge  for  implied  bias,  one  or  more  of  the  causes  stated  in  sec- 
tion 1074  must  be  alleged.  In  a  challenge  for  actual  bias,  the  cause 
stated  in  the  second  subdivision  of  section  1073  must  be  alleged. 
In  either  case  the  challenge  may  be  oral,  but  must  be  entered  on 
the  minutes  of  the  court  or  of  the  phonographic  reporter." 

2.  Amended  by  Code  Amdts.  187S-74,  p.  443. 

§  1077.  Exceptions  to  challenge,  and  denial  thereof.  The 
adverse  party  may  except  to  the  challenge  in  the  same  man- 
ner as  to  a  challenge  to  the  panel,  and  the  same  proceedings 
must  be  had  thereon  as  are  prescribed  in  section  ten  hun- 
dred and  sixty-one,  except  that  if  the  exception  be  allowed 
the  juror  must  be  excluded.  The  adverse  party  may  also 
orally  deny  the  facts  alleged  as  the  ground  of  challenge. 

Exceptions,  sufficiency  of:  Compare  with  §§  1061,  1062,  ante. 
Exceptions  to  court's  ruling  and  proceedings  on:  See  ante,  §§  1061, 
1062,  1070;  post,  §  1078. 
Trial  of  cliaUenge:  See  ante,  §  1061;  post,  §§  1071,  1078. 


§  1083  PENAL  CODE.  518 

Legislation  §  1077.  Enacted  February  14,  1872  (N.  Y.  Code  Crim, 
ProC;  §  3S1) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  250,  S  350. 

§1078.  Trial  of  challenge.  If  the  facts  are  deuied,  the 
challenge  must  be  tried  by  the  court.  [Amendment  ap- 
proved 1874;  Code  Amdts.  1873^74,  p.  443.] 

Exception  to  challenge  and  proceedings  on:   See  ante,  §§  1061, 
1062,  1077. 
^  Trial  of  challenge:  See  ante,  §§  1061,  1077;  post,  §1081. 

'  Legislation  §  1078.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  8  382) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  250,  8  351.  When  enacted  in  1872,  §  1078  read:  **1078.  If 
the  facts  are  denied,  the  challenge  must  be  tried  as  follows:  1.  If 
it  be  for  implied  bias,  by  the  court.  2.  If -it  be  for  actual  bias,  by 
triers." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  443. 

§1079.    Triers,  how  appointed,    majority  may  decide. 

[Repealed  1874;  Code  Amdts.  1873-74,  p.  443.] 

Legislation  §  1079.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  250,  §  352. 

2.  Repealed  by  Code  Amdts.  1873-74,  p.  443. 

§1080.  Oath  of  triers.  [Repealed  1874;  Code  Amdts. 
1873-74,  p.  443.] 

Legislation  §  1080.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  250,  §  353. 

2.  Repealed  by  Code  Amdts.  1873-74,  p.  443. 

^  1081.    Juror  challenged  may  be  examined  as  a  witness. 

Upon  the  trial  of  a  challenge  to  an  individual  juror,  the  juror 
challenged  may  be  examined  as  a  witness  to  prove  or  dis- 
prove the  challenge,  and  must  answer  every  question  perti- 
nent to  the  inquiry. 

Trial  of  challenge:  See  ante,  §§  1061,  1077,  1078. 
Legislation  §  1081.     Enacted  February  14,  1872  (N.  Y.  Code  Crim-. 
Proc,  §  383);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  250,  §  354. 

§1082.    Rules  of  evidence  on  trial  of  challenge.    Other 

witnesses  may  also  be  examined  on  either  side,  and  the  rules 
of  evidence  applicable  to  the  trial  of  other  issues  govern  the 
admission  or  exclusion  of  evidence  on  the  trial  of  the 
challenge. 

Legislation  §  1082.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  384);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1861, 
p.  250,  §  355. 

§1083.  Decision.  The  court  must  allow  or  disallow  the 
challenge,  and  its  decision  must  be  entered  in  the  minutes 
of  the  court.  [Amendment  approved  1874;  Code  Amdts. 
1873-74,  p.  443.] 
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Legislation  §  1083.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Crim.'  Prac.  Act,  Stats.  1851,  p.  250,  §  356.  When  en- 
acted in  1872,  §1083  read:  "1083.  On  the  trial  of  a  challenge  for 
implied  bias,  the  court  must  determine  the  law  and  tbe  fact,  and 
must  either  allow  or  disallow  the  challenge,  and  direct  an  entry 
accordingly  upon  the  minutes." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  443. 

§1084.  Instructions  to  tri^ti  on  trial  of  challenge  for 
actual  bias.     [Repealed  1874 ;  Code  Amdts.  1873-74,  p.  444.] 

Legislation  §  1084.     1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  S  357,  as  amended  by  Stats.  1867-68,  p.  704,  §  2. 
2.  Bepealed  by  Code  Amdts.  1873-74,  p.  444. 

§  1085.  Verdict  of  triers,  and  its  effect.  [Bepealed  1874 ; 
Code  Amdts.  1873-74,  p.  444.] 

Iiegifilation  §  1085.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  261,  S  358. 

2.  Bepealed  by  Code  Amdts.  1873-74,  p.  444. 

§  1086.  Challenges,  first  by  the  defendant  and  then  by  the 
people.  All  challenges  to  an  individual  juror,  except  per- 
emptory, must  be  taken,  first  by  the  defendant,  and  then  by 
the  people,  and  each  party  must  exhaust  all  his  challenges 
before  the  other  begins. 

Legislation  §  1086.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  385) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  251,  §  359. 

§1087.  Order  of  challenges.  The  challenges  of  either 
party  for  cause  need  not  all  be  taken  at  once,  but  they  must 
be  taken  separately,  in  the  following  order,  including  in  each 
challenge  all  the  causes  of  challenge  belonging  to  the  same 
class : 

1.  To  the  panel; 

2.  To  an  individual  juror,  for  a  general  disqualification; 

3.  To  an  individual  juror,  for  an  implied  bias ; 

4.  To    an  individual  juror,  for  an  actual  bias. 

Challenge  to  panel:  See  ante,  §  1060. 

IieglBlation  §  1087.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  386);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  251,  §  360. 

§  1088.  Peremptory  challenges  may  be  taken  after  chal- 
lenges   for    cause    on   both    sides    are   exhausted.    If  all 

challenges  on  both  sides  are  disallowed,  either  party,  first 
the  people  and  then  the  defendant,  may  take  a  peremptory 
challenge,  unless  the  parties'  peremptory  challenges  are 
exhausted. 

Iiegislation  §  1088.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  251,  §  361,  which  read:  «§  361,     If  all  the 
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challengers  [challenges}  on  both  sides  be  disallowed,  either  party 
may  still  take  a  peremptory  challenge,  unless  the  peremptory  chal- 
lenges be  exhausted." 

§  1089.  Alternate  jurors,  how  chosen.  Rights  and  duties 
of  alternate  jurors.  Whenever,  in  the  opinion  of  a  judge  of 
a  superior  court  about  to  try  a  defendant  against  whom  has 
been  filed  any  indietn:^ent  or  information  for  a  felony,  the 
trial  is  likely  to  be  a  protracted  one,  the  court  may  cause  an 
entry  to  that  effect  to  be  made  in  the  minutes  of  the  court, 
and  thereupon,  immediately  after  the  jury  is  impaneled  and 
sworn,  the  court  may  direct  the  calling  of  one  or  two  addi- 
tional jurors,  in  its  discretion,  to  be  known  as  "alternate 
jurors."  Such  jurors  must  be  drawn  from  the  same  source, 
and  in  the  same  manner,  and  have  the  same  qualifications  as 
the  jurors  already  sworn,  and  be  subject  to  the  same  exam- 
ination and  challenges;  provided,  that  the  prosecution  shall 
be  entitled  to  one,  and  the  defendant  to  two,  peremptory 
challenges  to  such  alternate  jurors.  Such  alternate  jurors 
shall  be  seated  near,  with  equal  power  and  facilities  for 
seeing  and  hearing  the  proceedings  in  the  case,  and  shall 
take  the  same  oath  as  the  jurors  already  selected,  and  must 
attend  at  all  times  upon  the  trial  of  the  cause  in  company 
with  the  other  jurors;  and  for  a  failure  so  to  do  are  liable 
to  be  punished  for  contempt.  They  shall  obey  the  orders 
of  and  be  bound  by  the  admonition  of  the  court  upon  each 
adjournment  of  the  court;  but  if  the  regular  jurors  are 
ordered  to  be  kept  in  the  custody  of  the  sheriff  during  the 
trial  of  the  cause,  such  alternate  jurors  shall  also  be  kept  in 
confinement  with  the  other  jurors;  and  except,  as  herein- 
after provided,  shall  be  discharged  upon  the  final  submission 
of  the  case  to  the  jury.  If,  before  the  final  submission  of  the 
case,  a  juror  die,  or  become  ill,  so  as  to  be  unable  to  per- 
form his  duty,  the  court  may  order  him  to  be  discharged  and 
draw  the  name  of  an  alternate,  who  shall  then  take  his  place 
in  the  jury-box,  and  be  subject  to  the  same  rules  and  regula- 
tions as  though  he  had  been  selected  as  one  of  the  original 
jurors. 

Proceedings  where  Juror  becomes  sick:  See  post,  §§  1123,  1139. 
Number  of  peremptory  chaUenges:  See  ante,  1 1070. 

Legislation  §  1089.     Added  by  Stats.  1895,  p.  279. 
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CHAPTER  II. 

Tlie  Trial. 

S  1093.    Order  of  trial. 

S  1094.    When  order  of  trial  may  be  departed  from. 

§  1095.    Number  of  counsel  wlio  may  argue  the  case  to  the  jury. 

9  1096.  Defendant  presumed  innocent  until  the  contrary  is  proved. 
Beasonable  doubt. 

§  1097.  When  reasonable  doubt  as  to  degree,  he  can  be  convicted 
only  of  lowest. 

S  1098.     Separate  trials. 

§  1099.  Discharging  one  of  several  defendants  before  verdict,  that 
he  may  be  a  witness. 

§  1100.    Same/ 

§  1101.    Effect  of  such  discharge. 

§  1102.  Bules  of  evidence  in  civil  applicable  to  criminal  cases,  ex- 
cept, etc. 

§  1103.    Evidence  on  trial  for  treason. 

§  1103a.  Perjury,  how  proved. 

§  1104.     Evidence  on  trial  for  conspiracy. 

§  1105.     When  burden  of  proof  shifts  in  trials  for  murder.     ' 

§  1106.     Evidence  on  a  trial  for  bigamy. 

§  1107.     Evidence  upon  a  trial  for  forging  bank  bills,  etc. 

9  1108.     Abortion  and  seduction,  evidence  upon  a  trial  for. 

S  1109.    Evidence  on  a  trial  for  selling,  etc.,  lottery  tickets. 

§  1110.    False  pretenses,  evidence  of. 

%  1111.     Conviction  on  testimony  of  accomplice.     Accomplice  defined. 

§  1112.  If  the  evidence  show  higher  offense  than  the  one  charged, 
proceedings  to  be  had  thereon.     [Repealed.] 

5  1113.     Court  may  discharge  jury,  when  it  has  not  jurisdiction,  etc. 

S  1114.  Proceeding  if  jury  discharged  for  want  of  jurisdiction  of 
offense  committed  out  of  tne  state. 

§  1115.     Proceeding  in  such  case,  when  offense  committed  in  the  state. 

§  1116.    Same. 

S  1117.  Proceedings  if  jury  discharged  because  the  facts  do  not  con- 
stitute an  offense. 

§  1118.  When  evidence  on  either  side  is  closed,  court  may  advise 
jury  to  acquit. 

§  1119.    View  of  premises,  when  ordered  and  how  conducted. 

S  1120.  Knowledge  of  juror  to  be  declared  in  court,  and  he  to  be 
sworn  as  a  witness. 

§  1121.    Jurors  may  be  permitted  to  separate  during  trial. 

I  1122.    Jury  at  each  adjournment  must  be  admonished,  etc. 

S  1123.  Proceedings  when  juror  becomes  unable  to  perform  his 
duties. 

9  1124.    Court  to  decide  questions  of  law  arising  during  trial. 

9  1125.    On  trial  for  libel  jury  to  determine  law  and  fact. 

9  1126.    In  all  other  cases  court  to  decide  questions  of  law. 

9  1127.    Duty  of  court  in  charging  jury. . 

9  1128.  Jury  may  decide  in  court  or  retire  in  custody  of  officer. 
Oath  of  officers. 

9  1129.  When  defendant  on  bail  appears  for  trial  he  may  be  com- 
mitted. 

9  1130.    If  district  attorney  fails  to  attend,  court  may  appoint. 

9  1131.     When  allegations  of  embezzlement  sustained. 

§  1093.  Order  of  trial.  The  jury  having  been  impaneled 
and  sworn,  the  trial  must  proceed  in  the  following  order, 
unless  otherwise  directed  by  the  court : 
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1.  If  the  indictment  or  information  be  for  felony,  the 
clerk  must  read  it,  and  state  the  plea  of  the  defendant  to 
the  jury,  and  in  cases  where  it  charges  a  previous  convic- 
tion, and  the  defendant  has  confessed  the  same,  the  clerk 
in  reading  it  shall  omit  therefrom  all  that  relates  to  such 
previous  conviction.  In  all  other  cases  this  formality  may 
be  dispensed  with. 

2.  The  district  attorney,  or  other  counsel  for  the  people, 
must  open  the  cause  and  offer  the  evidence  in  support  of 
the  charge. 

3.  The  defendant  or  his  counsel  may  then  open  the  de- 
fense, and  offer  his  evidence  in  support  thereof. 

4.  The  parties  may  then  respectively  offer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason,  in  furtherance 
of  justice,  permit  them  to  offer  evidence  upon  their  original 
case. 

5.  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted to  the  jury  on  either  side,  or  on  both  sides,  without 
argument,  the  district  attorney,  or  other  counsel  for  the 
people,  and  counsel  for  the  defendant,  may  argue  the  case 
to  the  court  and  jury ;  the  district  attorney,  or  other  coun- 
sel for  the  people,  opening  the  argument  and  having  the 
right  to  close. 

6.  The  judge  may  then  charge  the  jury,  and  must  do  so 
on  any  points  pertinent  to  the  issue,  if  requested  by  either 
party ;  and  he  may  state  the  testimony  and  declare  the  law. 
If  the  charge  be  not  given  in  writing,  it  must  be  taken  down 
by  the  phonographic  reporter.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  21.  J 

Number  of  counsel:  Post,  §  1095. 

Prior  conviction  not  to  be  read  to  Jury:  See  ante,  §  1025. 

Oral  charge  to  be  taken  down  by  reporter:  See  post,  §  1127. 

Instructions  to  be  written:  See  post,  §  1127. 

Legislation  §  1093.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  388);  in  substance  the  same  as  Grim.  Prac.  Act,  §  362, 
as  amended  by  Stats.  1855,  p.  275,  §  1,  except  that  it  did  not  contain 
the  phrase  relating  to  the  court  reporter.  When  §  1093  was  enacted 
in  1872,  (1)  the  introductory  paragraph  did  not  contain  the  words 
"unless  otherwise  directed  by  the  court"  (added  in  1873-74);  (2) 
subd.  1  read,  "1.  If  the  indictment  is  for  felony,  the  clerk  must  read 
it  and  state  the  plea  of  the  defendant  to  the  jury.  In  all  other  cases 
this  formality  may  be  dispensed  with";  (3)  subd.  2  had  the  word 
"indictment"  instead  of  "charge"  at  end  of  subdivision  (changed 
in  1880);  (4)  subd.  5  read,  "5.  When  the  evidence  is  concluded, 
unless  the  case  is  submitted  to  the  jury  on  either  side,  or  on  both 
sides,  without  argument,  the  district  attorney  or  other  counsel  for 
the  people  must  open  and  the  district  attorney  may  conclude  the 
argument";  (5)  subd.  6  had  "The  judge  must"  instead  of  "The  judge 
may"  (changed  in  1873-74). 

2.  Amended  by  Code  Amdts.  1873-74,  p.  444,  and  differed  from 
the  amendment  of  1880  (the  present  section),  (1)  subd.  2  reading, 
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"First — ^If  the  indictment  be  for  felony,  the  clerk  must  read  it,  and 
state  the  plea  of  the  defendant  to  the  jury,  and  in  cases  where  the 
indictment  charges  a  previous  conviction  and  the  defendant  has  con- 
fessed the  same,  the  clerk  in  reading  such  indictment  shall  omit 
therefrom  all  that  relates  to  such  previous  conviction.  In  all  other 
cases  this  formality  may  be  dispensed  with";  (2)  subd.  2  had  the 
word  "indictment"  instead  of  "charge"  at  end  of  subdivision. 
3.  Amended  by  Code  Amdts.  1880,  p.  21. 

§  1094.  When  order  of  trial  may  be  departed  from.  When 
the  state  of  the  pleadings  requires  it,  or  in  any  other  case, 
for  good  reasons,  and  in  the  sound  discretion  of  the  court, 
the  order  prescribed  in  the  last  section  ]nay^  be  departed  from. 

Legislation  §  1094.  Enacted  February  14,  1872;  in  the  exact  lan- 
guage of  Grim.  Prac.  Act,  §  363,  as  amended  by  Stats.  1854,  Kerr 
ed.  p.  170,  Bedding  ed.  p.  81,  §  4. 

§  1096.  Number  of  counsel  who  may  argue  the  case  to  the 
jury.  If  the  indictment  or  information  be  for  an  offense 
punishable  with  death,  two  counsel  on  each  side  may  argue 
the  cause  to  the  jury.  If  it  be  for  auy  other  offense,  the 
court  may,  in  its  discretion,  restrict  the  argument  to  one 
counsel  on  each  side.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  21.] 

Order  of  argument  is  subject  to  discretion  of  court:  See  ante, 
§  1094. 

Legislation  §  1096.  1.  Enacted  February  14,  1872;  based  on  Grim. 
Prac.  Act,  Stats.  1851,  p.  252,  §  364,  which  read:  "§364.  If  the  in- 
dictment be  for  an  offense  punishable  with  death,  two  counsel  on 
each  side  may  argue  the  cause  to  the  jury,  in  which  case  they  must 
do  so  alternately.  If  it  be  for  any  other  offense  the  court  may  in 
its  discretion  restrict  the  argument  to  one  counsel  on  each  side.*' 

2.  Amended  by  CJode  Amdts.  188<),  p.  21,  (1)  inserting  "or  infor- 
mation" after  "indictment,"  and  (2)  changing  *'is"  to  **be"  in  both 
instances. 

§  1096.  Defendant  presumed  innocent  until  the  contrary 
is  proved.  Seasonable  doubt.  A  defendant  in  a  criminal 
action  is  presumed  to  be  innocent  until  the  contrary  is 
proved,  and  in  case  of  a  reasonable  doubt  whether  his  guilt 
is  satisfactorily  shown,  he  is  entitled  to  an  acquittal. 

Burden  of  proof,  when  shifts:  See  post,  §  1105. 

legislation  §  1096.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  389);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  252,  §  365. 

§  1097.  When  reasonable  doubt  as  to  degree,  he  can  be 
convicted  only  of  lowest.  When  it  appears  that  the  defend- 
ant has  committed  a  public  offense,  and  there  is  reasonable 
ground  of  doubt  in  which  of  two  or  more  degrees  he  is  guilty, 
he  can  be  convicted  of  the  lowest  of  such  degrees  only. 
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Legislation  §  1097.  Enacted  February  14,  1872  (N.  Y.  Code  Qrim. 
Proc,  §  390);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  252,  §  366. 

§1098.  Separate  trials.  When  two  or  more  defendants 
are  jointly  charged  with  a  felony,  any  defendant  requiring 
it  must  be  tried  separately.  In  other  eases  the  defendants 
jointly  charged  may  be  tried  separately  or  jointly,  in  the 
discretion  of  the  court.  [Amendmetit  approved  1880;  Code 
Amdts.  1880,  p.  22.] 

Legislation  §  1098.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  391);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  252,  §  367.    '  " 

2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  in  first  sentence,  sub- 
stituting "charged  with"  for  "indicted  for,"  and  (2)  is  second  sen- 
tence, "charged"  for  "indicted." 

§1099.  Discharging  one  of  several  defendants  before 
verdict,  that  he  may  be  a  witness.  When  two  or  more  per- 
sons are  included  in  the  same  charge,  the  court  may,  at  any 
time  before  the  defendants  have  gone  into. their  defense,  on 
the  application  of  the  district  attorney,  direct  any  defendant 
to  be  discharged,  that  he  may  be  a  witness  for  the  people. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  22.] 

Effect  of  discliarge:   See  post,  §  1101. 

Legislation  §  1099.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  252,  $  368. 

2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  substituting  "charge" 
for  "indictment,"  and  (2)  omitting  "from  the  indictment"  after  **to 
be  discharged." 

§  1100.  Same.  When  two  or  more  persons  are  included 
in  the  same  indictment  or  information,  and  the  court  is  of 
opinion  that  in  regard  to  a  particular  defendant  there  is  not 
sufficient  evidence  to  put  him  on  his  defense,  it  must  order 
him  to  1  e  discharged  before  the  evidence  is  closed,  that  he 
may  be  a  witness  for  his  co-defendant.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  22.] 

Legislation  §  1100.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  252,  §  369. 

2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  inserting  "or  infor- 
mation" after  "indictment,"  and  (2)  omitting  **from  the  indictment" 
after  "to  be  discharged." 

§1101.  Effect  of  such  discharge.  The  order  mentioned 
in  the  last  two  sections  is  an  acquittal  of  the  defendant  dis- 
charged, and  is  a  bar  to  another  prosecution  for  the  same 
offense. 

Jeopardy:  Ante,  §  687. 

Legislation  §  1101.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  252,  §  370. 
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§  1102.  Rules  of  evidence  in  civil  applicable  to  criminal 
cases,  except,  etc.  The  rules  of  evidence  in  civil  actions  are 
applicable  also  to  criminal  action.s,  except  as  otherwise  pro- 
vided in  this  code. 

Evidence  In  civfl  cases:  Code  Civ.  Proc,  Part  IV. 
Reporter's  notes  as  evidence:  See  Code  Civ.  Proc,  §  ^73. 

Legislation  §  1102.  Enacted  Februai'y  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  392). 

§  1103.  Evidence  on  trial  for  treason.  Upon  a  trial  for 
treason,  the  defendant  cannot  be  convicted  unless  upon  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  upon 
confession  in  open  court ;  nor  can  evidence  be  admitted  of  an 
overt  act  not  expressly  charged  in  the  indictment  or  informa- 
tion ;  nor  can  the  defendant  be  convicted  unless  one  or  more 
overt  acts  be  expressly  alleged  therein.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  22.] 

Treason:  U.  S.  Const.,   art.  ill,  §3,  subd.  1;  Const.    1879,   art.    i, 
S  20;  Code  Civ.  Proc,  §  1968. 
Treason,  proof  of:  See  Code  Civ.  Proc,  §§  1844,  1968. 

Legislation  §  1103.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  396,  397);  in  substance  the  same  as  Crim.  Prac.  Act, 
Stats.  1851,  p.  252,  §§  371,  372. 

2.  Amended  by  Code  Amdts.  1880,  p.  22,  inserting  "or  informa- 
tion" after  "indictment." 

§  1103a.  Perjury,  how  proved.  Perjury  must  be  proved 
by  the  testimony  of  two  witnesses,  or  of  one  witness  and  cor- 
roborating circumstances. 

Perjury,  proof  of:  See  Code  Civ.  Proc,  §§  1844,  1968. 

Legislation  §  1103a.  1.  Addition  by  Stats.  1901,  p.  487;  unconsti- 
tutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  696;  the  code  commissioner  saying, 
'*This  section  is  composed  of  matter  taken  from  §  1968  of  the  Code 
of  Civil  Procedure." 

§1104.  Evidence  on  trial  for  conspiracy.  Upon  a  trial 
for  conspiracy,  in  a  case  where  an  overt  act  is  necessary  to 
constitute  the  oflfense,  the  defendant  cannot  be  convicted 
unless  one  or  more  overt  acts  are  expressly  alleged  in  the  in- 
dictment or  information,  nor  unless  one  of  the  acts  alleged 
is  proved ;  but  other  overt  acts  not  alleged  may  be  given  in 
evidence.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  22.] 

Legislation  §  1104,  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  398) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  252,  §  373. 

2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  inserting  "or  in- 
formation" after  "indictment,"  and  (2)  omitting  *'in  the  indictment" 
after  '*iiot  alleged." 
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§  1106.    When  burden  of  proof  shifts  in  trials  for  murder. 

Upon  a  trial  for  murder,  the  commission  of  the  homicide  by 
the  defendant  being  proved,  the  burden  of  proving  circum- 
stances of  mitigation,  or  that  justify  or  excuse  it,  devolves 
upon  him,  unless  the  proof  on  the  part  of  the  prosecution 
tends  to  show  that  the  crime  committed  only  amounts  to 
manslaughter,  or  that  the  defendant  was  justifiable  or 
excusable. 

Legislation  §  1105.  Enacted  Febraary  14,  1872;  based  on  Crimes 
and  Punishment  Act,  Stats.  1850,  p.  232,  §  37,  which  read:  "5  37. 
Tho  killing  being  proved,  the  burden  of  proving  circumstances  of 
mitigation,  or  that  justify  or  excuse  the  homicide,  wiU  devolve  on 
the  accused,  unless  the  proof  on  the  part  of  the  prosecution  snffi* 
clently  manifests  that  the  crime  committed  only  amounts  to  man- 
slaughter, or  that  the  accused  was  justified  or  excused  in  committing 
the  homicide." 

§  1106.    Evidence  on  a  trial  for  bigamy.    Upon  a  trial  for 

bigamy,  it  is  not  necessary  to  prove  either  of  the  marriages 

by  the  register,  certificate,  or  other  record  evidence  thereof, 

})ut  the  same  may  be  proved  by  such  evidence  as  is  admissible 

to  prove  a  marriage  in  other  cases;  and  when  the  second 

marriage  took  place  out  of  this  state,  proof  of  that  fact, 

accompanied  with  proof  of  cohabitation  thereafter  in  this 

state,  is  sufficient  to  sustain  the  charge. 

Bigamy,  defined:  Ante,  S  281. 

Legislation  §  1106.  Enacted  February  14,  1872;  based  on  Grimes 
and  Punishment  Act,  §  121,  as  amended  by  Stats.  1861,  p.  415,  S  1;  so 
much  of  §  121  as  related  to  the  subject  of  the  present  section  read- 
ing, "It  shall  not  be  necessary  to  prove  either  of  the  said  marriages 
by  the  register,  or  certificate,  thereof,  or  other  record  evidence,  but 
the  same  may  be  proved  by  such  evidence  as  is  admissible  to  prove 
a  marriage  in  other  cases,  and  when  such  second  marriage  shaU  have 
taken  place  without  this  state,  cohabitation  in  this  state,  after  such 
second  marriage,  shall  be  deemed  the  commission  of  the  crime  of 
bigamy.'* 

§  1107.    Evidence  upon  a  trial  for  forging  bank  bills,  etc. 

Upon  a  trial  for  forging  any  bill  or  note  purporting  to  be  the 
bill  or  note  of  an  incorporated  company  or  bank,  or  for 
passing,  or  attempting  to  pass,  or  having  in  possession  with 
intent  to  pass,  any  such  forged  bill  or  note,  it  is  not  neces- 
sary to  prove  the  incorporation  of  such  bank  or  company 
by  the  charter  or  act  of  incorporation,  but  it  may  be  proved 
by  general  reputation;  and  persons  of  skill  are  competent 
witnesses  to  prove  that  such  bill  or  note  is  forged  or 
counterfeited. 

Forgery  and  counterfeiting:  See  ante,  §  470. 

Legislation  §  1107.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crimes  and  Punishment  Act,  Stats.  1850^  p.  238,  §  79. 
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§  1108.    Abortion  and  seduction,  evidence  upon  a  trial  for. 

Upon  a  trial  for  procuring  or  attempting  to  procure  an  abor- 
tion, or  aiding  or  assisting  therein,  or  for  inveigling,  en- 
ticing, or  taking  away  an  unmarried  female  of  previous 
chaste  character,  under  the  age  of  eighteen  years,  for  the 
purpose  of  prostitution,  or  aiding  or  assisting  thereih,  the 
defendant  cannot  be  convicted  upon  the  testimony  of  the 
woman  upon  or  with  whom  the  offense  was  committed,  un- 
less she  is  corroborated  by  other  evidence.  [Amendment 
approved  1905;  Stats.  1905,  p.  696.] 

Legislation  §  1108.     1.  Enacted  February  14,  1872. 

2.  Amendment  by  Stats.  1901,  p.  487;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  696,  substituting  "eighteen  years" 
for  "twenty-five  years";  the  code  commissioner  saying,  "The  pur- 
pose is  to  conform  the  section  to  the  provisions  of  §  266." 

§  1109.  Evidence  on  a  trial  for  sellin^^,  etc.,  lottery 
tickets.  Upon  a  trial  for  the  violation  of  any  of  the  pro- 
visions of  chapter  nine,  title  nine,  part  one  of  this  code,  it 
is  not  necessary  to  prove  the  existence  of  any  lottery  in 
which  any  lottery  ticket  purports  to  have  been  issued,  or  to 
prove  the  actual  signing  of  any  such  ticket  or  share,  or 
pretended  ticket  or  share,  of  any  pretended  lottery,  nor 
that  any  lottery  ticket,  share,  or  interest  was  signed  or  is- 
sued by  the  authority  of  any  manager,  or  of  any  person 
assuming  to  have  authority  as  manager;  but  in  all  cases 
proof  of  the  sale,  furnishing,  bartering,  or  procuring  of  any 
ticket,  share,  or  interest  therein,  or  of  any  instrument  pur- 
porting to  be  a  ticket,  or  part  or  share  of  any  such  ticket, 
is  evidence  that  such  share  or  interest  was  signed  and  issued 
according  to  the  purport  thereof. 

'Trovisions  of  chapter  nine,  title  nine,  part  one,  of  this  code"; 
Ante,  §§  319-326. 

Legifllation  §  1109.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1861,  p.  231,  §  12. 

§1110.  False  pretenses,  evidence  of.  Upon  a  trial  for 
having,  with  an  intent  to  cheat  or  defraud  another  de- 
signedly, by  any  false  pretense,  obtained  the  signature  of 
any  person  to  a  written  instrument,  or  having  obtained  from 
any  person  any  labor,  money,  or  property,  whether  real  or 
personal,  or  valuable  thing,  the  defendant  cannot  be  con- 
victed if  the  false  pretense  was  expressed  in  language  un- 
accompanied by  a  false  token  or  writing,  unless  the  pretense, 
or  some  note  or  memorandum  thereof  is  in  writing,  sub- 
scribed by  or  in  the  handwriting  of  the  defendant,  or  unless 
the  pretense  is  proven  by  the  testimony  of  two  witnesses,  or 
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that  of  one  witness  and  corroborating  circumstances;  but 
this  section  does  not  apply  to  a  prosecution  for  falsely  rep- 
resenting  or  personating  another,  and,  in  such   assumed 
character,  marrying,  or  receiving  any  money  or  property. 
[Amendment  approved  1905;  Stats.  1905,  p.  696.] 
Marrying  nnder  false  personation:  See  ante,  §  528. 
Legislation  §  1110.     1.  Enacted  February  14,  1872;   in  substance 
the  same  as  Crim.  Prac.  Act,  §  376,  as  amended  by  Stats.  1862,  p.  53, 
§  1,  except  that  it  did  not  contain  the  excepting  clause  at  the  end 
of  the  code  section. 

2.  Amendment  by  Stats.  1901,  p.  487;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  696,  changing  (1)  "any  money,  per- 
sonal property,"  to  "any  labor,  money,  or  property,  whether  real  or 
personal,"  (2)  "be"  to  "is"  before  "in  writing"  and  before 
"proven,"  and  (3)  "shall"  to  "does"  before  "not  apply";  the  code 
commissioner  saying  of  the  first  change,  "thus  conforming  the  sec- 
tion to  the  amendment  to  §  532." 

§  1111.  Conviction  on  testimony  of  accomplice.  Accom- 
plice defined.  A  conviction  cannot  be  had  upon  the  testi- 
mony of  an  accomplice  unless  it  be  corroborated  by  such 
other  evidence  as  shall  tend  to  connect  the  defendant  with 
the  commission  of  the  offense ;  and  the  corroboration  is  not 
sufficient  if  it  merely  shows  the  commission  of  the  offense 
or  the  circumstances  thereof.  An  accomplice  is  hereby  de- 
fined as  one  who  is  liable  to  prosecution  for  the  identical 
offense  charged  against  the  defendant  on  trial  in  the  cause 
in  which  the  testimony  of  the  accomplice  is  given.  [Amend- 
ment approved  1915;  Stats.  1915,  p.  760.] 

Legislation  §  1111.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  399) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  252, 
§375,  which  read:  "§375.  A  conviction  cannot  be  had  upon  the 
testimony  of  an  accomplice,  unless  he  be  corroborated  by  such  other 
evidence  as  shall  tend  to  connect  the  defendant  with  the  commis- 
sion of  the  offense:  and  the  corroboration  shall  not  be  sufficient  if 
it  merely  show  the  commission  of  the  offense  or  the  circumstances 
thereof."  As  enacted  in  1872  the  section  read:  "A  conviction  can- 
not be  had  on  the  testimony  of  an  accomplice,  unless  he  is  corrobor- 
ated by  other  evidence  which  in  itself,  and  without  the  aid  of  the 
testimony  of  the  accomplice,  tends  to  connect  the  defendant  with 
the  commission  of  the  offense;  and  the  corroboration  is  not  sufficient, 
if  it  merely  shows  the  commission  of  the  offense,  or  the  circum- 
stances thereof." 

2.  Amended  by  Stats.  1911,  p.  484,  to  read:  "A  convietion  cannot 
be  had  upon  the  testimony  of  an  accomplice,  unless  he  be  corrobor- 
ated by  such  other  evidence  as  shall  tend  to  connect  the  defendant 
with  the  commission  of  the  offense;  and  the  corroboration  is  nol 
sufficient  if  it  merely  shows  the  commission  of  the  offense  or  the 
circumstances  thereof." 

3.  Amended  by  Stats.  1915,  p.  760. 

§  1112.  If  the  evidence  show  higher  offense  than  fhe  one 
charged,  proceedings  to  be  had  thereon.  [Repealed  1880 ; 
Code  Amdts.  1880,  p.  6.] 
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I.egislattoii  §  1112.  1.  Enacted  February  14,  1872  (N.  Y.  Grim. 
Prac.  Act,  §400);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  253, 
§§  379,  380. 

2.  Repealed  by  Code  Amdts.  1880,  p.  6. 

Another  section  numbered  1112,  entitled  "Conviction  of  accessory 
after  the  fact,"  was  added  by  JStats.  1901,  p.  487;  unconstitutional. 
See  note,  §  o,  ante. 

§  Ills.  Court  may  discharge  jury  when  it  has  not  juris- 
diction, etc.  The  court  may  direct  the  jury  to  be  discharged 
where  it  appears  that  it  has  not  jurisdiction  of  the  offense,  or 
that  the  facts  charged  do  not  constitute  an  offense  punish- 
able by  law.  [Amendment  approved  188Q;  Code  Amdls. 
1880,  p.  22.] 

Jurisdiction  generally:  See  ante,  §S  777  et  seq. . 

Legislation  §  1113.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  5  402) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1861,  p.  253,  $  381. 

2.  Amended  by  Code  Amdts.  1880,  p.  22,  omitting  "in  the  indict- 
ment" after  "facts  charged.'* 

§  1114.  Proceeding  if  jury  discharged  for  want  of  juris- 
diction of  offense  committed  out  of  the  state.  If  the  jury  be 
discharged  because  the  court  has  not  jurisdiction  of  the 
offense  charged,  and  it  appear  that  it  was  committed  out 
of  the  jurisdiction  of  this  state,  the  defendant  must  be  dis- 
charged. [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  22.] 

Crime  committed  out  of  state:  Ante,  §  27,  subd.  3. 
Jiirisdictlon:  See  ante,  §§  778,  793,  794. 

Legislation  §  1114.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  403) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  253,  §  382. 

2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  changing  "is"  to 
"be"  after  "If  the  jury";  (2)  omitting  "in  the  indictment"  after 
"offense  charged";  (3)  changing  "appears"  to  "appear." 

§  1115.  Proceeding  in  such  case,  when  offense  committed 
in  the  state.  If  the  offense  was  committed  within  the  ex- 
clusive jurisdiction  of  another  county  of  this  state,  the  court 
must  direct  the  defendant  to  be  committed  for  such  time  as 
it  deems  reasonable,  to  await  a  warrant  from  the  proper 
county  for  his  arrest;  or  if  the  offense  is  a  misdemeanor 
only,  it  may  admit  him  to  bail  in  an  undertaking,  with  suffi- 
cient sureties,  that  he  will,  within  such  time  as  the  court 
may  appoint,  render  himself  amenable  to  a  warrant  for  his 
arrest  from  the  proper  county;  and,  if  not  sooner  arrested 
thereon,  will  attend  at  the  office  of  the  sheriff  of  the  county 
where  the  trial  was  had,  at  a  certain  time  particularly 
specified  in  the  undertaking,  to  surrender  himself  upon  the 
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warrant,  if  issued,  or  that  his  bail  will  forfeit  such  sum  as 
the  court  may  fix,  to  be  mentioned  in  the  undertaking ;  and 
the  clerk  must  forthwith  transmit  a  certified  copy  of  the 
indictment  or  information,  and  of  all  the  papers  filed  in  the 
action,  to  the  district  attorney  of  the  proper  county,  the 
expense  of  which  transmission  is  chargeable  to  that  county. 
[Amendment  approved  1880 ;  Code  Amdts.  1880,  p.  22.] 

Legislation  §  1115.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  404,  407);  in  substance  the  same  as  Crim.  Prac.  Act, 
Stats.  1851,  p.  253,  §§  383,  384. 

2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  changing  "sufficient 
securities"  to  "sufficient  sureties,"  and  (2)  adding  "or  information" 
after  "indictment." 

§  1116.  Same.  If  the  defendant  is  not  arrested  on  a  war- 
want  from  the  proper  county,  as  provided  in  section  eleven 
hundred  and  fifteen,  he  must  be  discharged  from  custody, 
or  his  bail  in  the  action  is  exonerated,  or  money  deposited 
instead  of  bail  must  be  refunded,  as  the  case  may  be,  and 
the  sureties  in  the  undertaking,  as  mentioned  in  that  sec- 
tion, must  be  discharged.  If  he  is  arrested,  the  same  pro- 
ceedings must  be  had  thereon  as  upon  the  arrest  of  a 
defendant  in  another  county  on  a  warrant  of  arrest  issued 
by  a  magistrate. 

I.oglBlation§  1116.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  406,  407),'  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  254,  §§  385,  386. 

§  1117.  Proceedings  if  jury  discharged  because  the  facts 
do  not  constitute  an  offense.  If  the  jury  is  discharged  be- 
cause the  facts  as  charged  do  not  constitute  an  offense  pun- 
ishable by  law,  the  court  must  order  that  the  defendant,  if 
in  custody,  be  discharged;  or  if  admitted  to  bail,  that  his 
bail  be  exonerated ;  or  if  he  has  deposited  money  instead  of 
bail,  that  the  money  be  refunded  to  him,  unless  in  its  opinion 
a  new  indictment  or  information  can  be  framed  upon  which 
the  defendant  can  be  legally  convicted,  in  which  case  it 
may  direct  the  district  attorney  to  file  a  new  information, 
or  (if  the  defendant  has  not  been  committed  by  a  magis- 
trate) direct  that  the  case  be  submitted  to  the  same  or 
another  grand  jury ;  and  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  section  nine  hundred  and 
ninety-eight;  provided,  that  after  such  order  or  submission 
the  defendant  may  be  examined  before  a  magistrate,  and 
discharged  or  committed  by  him  as  in  other  cases.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  23.] 

Legislation  §  1117.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  408,  409);  in  substance  the  same  as  Crim.  Prac.  Act 
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Stats.  1851,  p.  254,  §§  387,  388.  When  enacted  in  1872,  §  1117  read: 
"1117.  If  the  jury  is  discharged  because  the  facts  as  charged  do  not 
constitute  an  offense  punishable  by  law,  the  court  must  .order  that 
the  defendant,  if  in  custody,  be  discharged;  or  if  admitted  to  bail, 
that  his  bail  be  exonerated;  or  if  he  has  deposited  money  instead 
of  bail,  that  the  money  be  refunded  to  him,  unless  in  its  opinion 
a  new  indictment  can  be  framed  upon  which  the  defendant  can  be 
legally  convicted,  in  which  case  it  may  direct  that  the  case  be  sub- 
mitted to  the  same  or  another  grand  jury;  and  if  the  court  directs 
that  the  case  be  submitted  anew,  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  section  998." 
2.  Amended  by  Code  Amdts.  1880,  p.  23. 

§  1118.  When  evidence  on  either  side  is  closed,  court  may 
advise  jury  to  acquit.  If,  at  any  time  after  the  evidence  on 
either  side  is  closed,  the  court  deems  it  insufficient  to  war- 
rant a  conviction,  it  may  advise  the  jury  to  acquit  the 
defendant    But  the  jury  are  not  bound  by  the  advice. 

Legifllation  §  1118.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §410);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  254,  §  389. 

§  1119.  View  of  premises,  when  ordered  and  how  con- 
ducted. When,  in  the  opinion  of  the  court,  it  is  proper 
that  the  jury  should  view  the  place  in  which  the  offense  is 
charged  to  have  been  committed,  or  in  which  any  other 
material  fact  occurred,  it  may  order  the  jury  to  be  con- 
ducted in  a  bo'dy,  in  the  custody  of  the  sheriff,  to  the  place, 
which  must  be  shown  to  them  by  a  person  appointed  by  the 
court'  for  that  purpose ;  and  the  sheriff  must  be  sworn  to 
suffer  no  person  to  speak  or  communicate  with  the  jury, 
nor  to  do  so  himself,  on  any  subject  connected  with  the  trial, 
and  to  return  them  into  court  without  unnecessary  delay, 
or  at  a  specified  time. 

Legislation  §  1119.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  }  411);  based  on  Crim.  Prac.  Act,  Stats".  1851,  p.  254,  §§  390, 
391;  §390  being  in  substance  the  same  as  first  clause  of  the  code 
section,  and  §  391  reading,  "§  391.  No  person  shall  be  suffered  to 
speak  to  the  jury  on  any  subject  connected  with  the  trial,  and  the 
officer  shall  return  them  into  court  without  unnecessary  delay,  or 
at  a  specified  time." 

§  1120.  Knowledge  of  juror  to  be  declared  in  court,  and 
he  to  be  sworn  as  a  witness.  If  a  juror  has  any  personal 
knowledge  respecting  a  fact  in  controversy  in  a  cause,  he 
must  declare  the  same  in  open  court  during  the  trial.  If, 
during  the  retirement  of  the  jury,  a  juror  declare  a  fact 
which  could  be  evidence  in  the  cause,  as  of  his  own  knowl- 
edge, the  jury  must  return  into  court.  In  either  of  these 
eases,  the  juror  making  the  statement  must  be  sworn  as  a 
witness  and  examined  in  the  presence  of  the  parties. 
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Legislation  §  1120.-  Knacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  5  413);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  254,  §-392. 

§  1121.    Jurors  may  be  permitted  to  separate  durmg  triaL 

The  jurors  sworn  to  try  an  action  may,  at  any  time  before 
the  submission  of  the  cause  to  the  jury,  in  the  discretion  of 
the  court,  be  permitted  to  separate  or  be  kept  in  charge  of 
a  proper  oflScer.  The  officer  must  be  sworn  to  keep  the 
jurors  together  until  the  next  meeting  of  the  court,  to  suffer 
no  person  to  speak  to  them  or  communicate  with  them,  nor 
to  do  so  himself,  on  any  subject  connected  with  the  trial, 
and  to  return  them  into  court  at  the  next  meeting  thereof. 
[Amendment  approveid  1880;  Code  Amdts.  1880,  p.  23.] 

Oath   and  duty  of  officer  ^  having  custody  of  ]uror:    See  post, 

§§  1128,  1440. 

Legislation  §  1121.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  414) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  255,  §  393. 

2.  Amended  by  Code  Amdts.  1880,  p.  23,  in  first  sentence,  substi- 
tuting "action''  for  "indictment." 

§  1122.  Jury  at  each  adjournment  must  be  admonished,* 
etc.  The  jury  must  also,  at  each  adjournment  of  the  court, 
whether  permitted  to  separate  or  kept  in  charge  of  officers, 
be  admonished  by  the  court  that  it  is  their  duty  not  to  con- 
verse among  themselves  or  with  any  one  else  on  any  subject 
connected  with  the  trial,  or  to  form  or  express  any  opinion 
thereon  until  the  cause  is  finally  submitted  to  them. 

Legislation  §  1122.  Enacted  February  14,  1872  (N.  Y.  Code  Crina. 
Proc,  §415)  J  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  255,  §  394. 

§  1123.    Proceedings  when  juror  becomes  unable  to  per- 

fmn  his  duties.    If,  before  the  conclusion  of  the  trial,  a 

juror  becomes  sick,  so  as  to  be  unable  to  perform  his  duty, 

the  court  may  order  him  to  be  discharged.    In  that  case  a 

new  juror  may  be  sworn  and  the  trial  begin  anew,  or  the 

jury  may  be  discharged  and  a  new  jury  then  or  afterwards 

impaneled. 

Discharge  of  jury:  See  post,  §  1139. 

Proceedings  where   juror  becomes   sick:    See   ante,  §  1089,    post, 
§1139. 
Alternate  jurors,  provision  for:  See  ante,  §  1089. 

Legislation  §  1123.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §410);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  255,  §  395. 

§  1124.  Court  to  decide  questions  of  law  arising  during* 
trial.  The  court  must  decide  all  questions  of  law  which 
arise  in  the  course  of  a  trial. 
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Court  to  decide  questions  of  law:  See  post,  §§  1126,  1439. 
Jury  to  determine  law  and  fact  in  li1}el:   See  ante,  §251:  post, 
§S  1125,  1126. 

Legislation  §  1124.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §417);  in  substance  tHe  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  255,  §  396. 

§  1125.    On  trial  for  libel  jury  to  determine  law  and  fact. 

0n  a  trial  for  libel,  the  jury  has  the  right  to  determine  the 
law  and  the  fact.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  23.] 

Same  principle:  Const.  1879,  art.  i,  §  9. 

Jury  determines  law  and  fact:  See  ante,  §251;  post,  §  1126. 

Verdict  in  libel:  See  post,  §  1150. 

Legislation  §  1125.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  418);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats. 
1851,  p.  255,  §397.  When  enacted  in  1872,  §  1125  read:  "1125.  On 
the  trial  of  an  indictment  for  libel  the  jury  have  the  right  to  deter- 
mine the  law  and  the  fact." 

2.  Amended  by  Code  Amdts.  1880,  p.  23. 

§1126.  In  all  other  cases  court  to  decide  questions  of 
law.  On  a  trial  for  any  other  offense  than  libel,  questions 
of  law  are  to  be  decided  by  the  court,  questions  of  fact  by 
the  jury;  and,  although  the  jury  have  the  power  to  find  a 
general  verdict,  which  includes  questions  of  law  as  well  as 
of  fact,  they  are  bound,  nevertheless,  to  receive  as  law  what 
is  laid  down  as  such  by  the  court.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  23.] 

In  Ubel  jury  decides  law  and  fact:  See  Const.  1879,  art.  i,  §  9. 
See  also  ante,  §§251,  1125. 
Court  to  decide  questions  of  law:  See  ante,  S  1124;  post,  §  1439. 
Verdict  in  Ubel:  See  post,  §  1150. 

Legislation  §  1126.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §419);  based  on  Crim.  Prac.  Act,  Stats,  1851,  p.  255, 
§  398  which  read:  "§  398.  On  the  trial  of  an  indictment  for  any  other 
offense  than  libel,  questions  of  law  are  to  be  decided  by  the  court, 
saving  the  right  of  the  defendant  to  except  questions  of  fact  by 
the  jury,  and  although  the  jury  have  the  power  to  find  a  general 
verdict,  which  includes  questions  of  law  as  well  as  of  fact,  they  are 
bound,  nevertheless,  to  receive  as  law  what  is  laid  down  as  such  by 
the  court." 

2.  Amended  by  Code  Amdts.  1880,  p.  23,  changing  **0n  the  trial 
of  an  indictment  for"  to  "On  a  trial  for." 

§  1127.  Duty  of  court  in  charging  jury.  In  charging  the 
jury  the  court  must  state  to  them  all  matters  of  law  neces- 
sary for  their  information.  All  instructions  given  (except 
such  as  might  incidentally  be  given  during  the  admission 
of  evidence)  shall  be  in  writing,  unless  both  parties  request 
the  giving  of  an  oral  instruction,  or  consent  thereto,  and 
when  so  given  orally,  all  instructions  must  be  taken  down 
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by  the  phonographic  reporter.  Either  party  may  present 
to  the  court  any  written  charge,  and  request  that  it  be  given. 
If  the  court  thinks  it  correct  and  pertinent,  it  must  be  given ; 
if  not,  it  must  be  refused.  .Upon  each  charge  presented  and 
given  or  refused,  the  court  must  indorse  and  sign  its  de- 
cision. If  part  be  given  and  part  refused,  the  court  must 
distinguish,  showing  by  the  indorsement  what  part  of  the 
charge  was  given  and  what  part  refused.  [Amendment 
approved  1897;  Stats.  1897,  p.  184.] 

InstractlonB:  See  ante,  §  1093. 

Cbarglng  Jnron  npon  questions  of  fact:  Ante,  §  1093,  subd.  6. 

Oral  Instmctions  to  be  taken  down:  Ante,  §  1093,  subd.  6. 

Presumption  of  innocence:  Ante,  §1096. 

Indorsement  of  decision  on  instmctions:  See  post,  §  1176. 

Legislation  §  1127.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §420);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  255, 
§§  399,  400,  401,  which  read:  "§  399.  In  charging  the  jury  the  court 
shall  state  to  them  all  such  matters  of  law  as  it  shall  think  neces- 
sary for  their  information  in  giving  their  verdict.  §  400.  Either 
party  may  present  to  the  court  any  written  charge  and  request  that 
it  may  be  given.  If  the  court  think  it  correct  and  pertinent  it 
shall  be  given,  if  not  it  shall  be  refused.  §  401.  Upon  each  charge 
so  presented  and  given  or  refused  the  court  shall  indorse  its  decision 
and  shall  sign  it.  If  part  be  given  and  part  refused  the  court  shall 
distinguish,  showing  by  the  indorsement  what  part  of  the  charge 
was  given  and  what  part  refused."  When  enacted  in  1872,  §  1127 
did  not  contain  the  second  sentence  of  the  present  section,  begin- 
ning "All  instructions  given." 

2.  Amended  by  Stats.  1897,  p.  184,  adding  the  second  sentence. 

§  1128.  Jury  may  decide  in  court  or  retire  in  custody  of 
ofScer.  Oath  of  officers.  After  hearing  the  charge,  the  jury 
may  either  decide  in  court  or  may  retire  for  deliberation. 
If  they  do  not  agree  without  retiring,  an  officer  must  be 
sworn  to  keep  them  together  in  some  private  and  convenient 
place,  and  not  to  permit  any  person  to  speak  to  or  communi- 
cate with  them,  nor  to  do  so  himself,  unless  by  order  of  the 
court,  or  to  ask  them  whether  they  have  agreed  upon  a 
verdict,  and  to  return  them  into  court  when  they  have  so 
agreed,  or  when  ordered  by  the  court. 

Oath  and  duty  of  officer  in  charge  of  Jury:  See  ante,  {1121;  post, 
§  1440. 

Legislation  §  1128.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §421);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  255,8  402, 
which  read:  •*•§  402.  After  hearing:  the  charge  the  jury  may  either 
decide  in  court  or  may  retire  for  deliberation.  If  they  do  not  a^ree 
without  retiring,  one  or  more  officers  must  be  sworn  to  keep  tiiem 
together  in  some  private  and  convenient  place,  and  not  to  permit 
any  person  to  speak  to  them,  nor  to  speak  to  them  themselves  unless 
it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict,  and  to 
return  them  into  court  when  they  have  so  agreed." 
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§  1129.  When  defendant  on  bail  appears  for  trial  he  may 
be  committed.  When  a  defendant  who  has  given  bail  ap- 
pears for  trial,  the  court  may,  in  its  discretion,  at  any  time 
after  his  appearance  for  trial,  order  him  to  be  committed 
to  the  custody  of  the  proper  officer  of  the  county,  to  abide 
the  judgment  or  further  order  of  the  court,  and  he  must  be 
committed  and  held  in  custody  accordingly. 

Leglfllation  §  1129.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §422);  in  substance  the  same  as  Crira.  Prac.  Act,  States.  1851, 
p.  256,  §  403. 

§1130.  If  district  attorney  fails  to  attend,  court  may 
appoint.  If  the  district  attorney  fails  to  attend  at  the  trial, 
the  court  must  appoint  some  attorney  at  law  to  perform 
the  duties  of  the  district  attorney  on  such  trial. 

District  attorney,  duties  of:  Pol.  Code,  §§  4153-4156a. 

Argument:  Ante,  §  1093,  subd.  5. 

Number  of  counsel:  Ante,  §  1095. 

Order  of  argument:  Ante,  §  1093,  subd.  5. 

Legislation  §  1130.  Enacted  February  14,  1872;  based  on  "An 
Act  concerning  District  Attorneys,"  Stats.  1851,  p.  188,  §  5,  which 
read:  "§  5.  If  he  [the  district  attorney]  fails  to  attend  any  term  of 
those  courts,  [the  district  courts,]  the.  court  shall  designate  somo 
other  person  to  perform  the  duties  of  district  attorney  during  his 
absence  from  the  court,  who  shall  receive  a  reasonable  compensa- 
tion, to  be  certified  by  the  court,  and  paid  from  the  county 
treasury." 

§1131.  When  aUegations  of  embezzlement  sustained. 
Upon  a  trial  for  larceny  or  embezzlement  of  money,  bank 
notes,  certificates  of  stock,  or  valuable  securities,  the  allega- 
tion of  the  indictment  or  inf o^-mation,  so  far  as  regards  the 
description  of  the  property,  is  sustained,  if  the  offender  be 
proved  to  have  embezzled  or  stolen  any  money,  bank  notes, 
certificates  of  stock,  or  valuable  security,  although  the  par- 
ticular species  of  coin  or  other  money,  or  the  number,  de- 
nomination, or  kind  of  bank  notes,  certificates  of  stock,  or 
valuable  security,  be  not  proved;  and  upon  a  trial  for  em- 
bezzlement, if  the  offender  be  proved  to  have  embezzlgi 
any  piece  of  coin  or  other  money,  any  bank  note,  certificate 
of  stock,  or  valuable  security,  although  such  piece  of  coin 
or  other  money,  or  such  bank  note,  certificate  of  stock,  or 
valuable  security,  may  have  been  delivered  to  him  in  order 
that  some  part  of  the  value  thereof  should  be  returned  to 
the  party  delivering  the  same,  and  such  part  shall  have  been 
returned  accordingly.  [Amendment  approved  18S0;  Code 
Amdts.  1880,  p.  24.] 

Legislation  §  1131.     1.  Added  by  Code  Amdts.  1873-74,  p.  445. 
2.  Amended  by  Code  Amdts.  1880,  p.  24,  inserting  "or  informa- 
tion*' after  "indictment." 
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CHAPTER  III.* 
Ccmduct  of  the  Jury  After  tlie  Cause  is  Submitted  to  Tliem. 

§  1135.  Boom  and  accommodations  for  the  jury  after  retirement,  how 
provided. 

§  1136.    Juries  to  be  supplied  with  food  and  lodging. 

§  1137.     What  papers  the  jury  may  take  with  them. 

§  1138.     Eeturn  *of  jury  for  information. 

§  1139.  If  juror  after  retirement  becomes  sick,  etc.,  jury  to  be  dis- 
charged. 

§  1140.  Not  to  be  discharged  for  any  other  cause,  unless  there  is  no 
reasonable  probability  that  they  can  agree. 

§  1141.  When  jury  discharged  or  prevented  from  giving  a  verdict, 
cause  to  be  again  tried. 

§  1142.  Court  may  adjourn  during  absence  of  jury,  but  deemed  open 
for  all  purposes  connected  with  cause. 

S 1143.    Jurors*   fees.     Payment   of   same. 

§1135.  Boom  and  accommodations  for  the  jnry  after 
retirement,  how  provided.  A  room  must  be  provided  by  the 
supervisors  of  each  county  for  the  use  of  the  jury,  upon 
their  retirement  for  deliberation,  with  suitable  furniture, 
fuel,  lights,  and  stationery.  If  the  supervisors  neglect,  the 
court  may  order  the  sheriff  to  do  so,  and  the  expenses  in- 
curred by  him  in  carrying  the  order  into  effect,  when  cer- 
tified by  the  court,  arc  a  county*  charge. 

Jury  expenses:  See  Pol.  Code,  §  4344,  subd.  2. 

Legislation  §  1135.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  423) ;  in  substance  the  same  as  Crim.  Prac.  Act,  §  404,  as 
amended  by  Stats.  1863,  jy.  160,  §  16. 

§1136.    Juries  to  be  supplied  with  food  and  lodging. 

While  the  jury  are  kept  together,  either  during  the  progress 
of  the  trial  or  after  their  retirement  for  deliberation,  the 
court  must  direct  the  sheriff  to  provide  the  jury  with  suit- 
able and  sufficient  food  and  lodging,  or  other  reasonable 
necessities.  And  the  auditor,  upon  the  order  of  the  court, 
shall  draw  his  warrant  for  the  expenses  so  incurred,  and  the 
same  shall  be  paid  by  the  treasurer  of  the  county,  or  city 
and  county,  out  of  the  general  fund.  [Amendment  ap- 
proved 1901;  Stats.  1901,  p.  654.] 

Legislation  §  1136.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §424);  in  substance  the  same  as  Crim.  Prao.  Act,  Stats. 
1851,  p.  256,  §  405.  When  enacted  in  1S72,  §  11.36  read:  **1136.  While 
the  jury  are  kept  together,  either  during  the  progress  of  the  trial 
or  after  their  retirement  for  deliberation,  they  must  be  provided  by 
the  sheriff,  at  the  expense  of  the  county,  with  suitable  and  sufficient 
food  and  lodging." 

2.  Amended  by  Stats.  1901,  p.  654. 

§1137.    What  papers  the  jury  may  take  with  them. 

Upon  retiring  for  deliberation,  the  jury  may  take  with  them 
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all  papers  (except  depositions)  which  have  been  received 
as  evidence  in  the  cause,  or  copies  of  such  public  records  or 
private  documents  given  in  evidence  as  ought  not,  in  the 
opinion  of  the  court,  to  be  taken  from  the  person  having 
them  in  possession.  They  may  also  take  with  them  the 
written  instructions  given,  and  notes  of  the  testimony  or 
other  proceedings  on  the  trial,  taken  by  themselves  or  any 
of  them,  but  none  taken  by  any  other  person. 

Legislation  §  1137.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§425,  426);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  256, 
§§406,  407,  which  read:  •'§406.  Upon  retiring  for  deliberation,  the 
jury  may  take  with  them  all  papers  (except  depositions)  which  have 
been  received  as  evidence  in  the  case,  or  copies  of  such  parts  of 
public  records  or  private  documents  given  in  evidence  as  ought  not 
in  the  opinion  of  the  court  to  be  taken  from  the  person  having  them 
in  possession.  §  407.  The  jury  may  also  take  with  them  notes  of 
the  testimony  or  other  proceedings  on  the  trial  taken  by  themselves, 
or  any  of  them,  but  none  taken  by  any  other  person."  The  code 
comn!iissioners  say:  "It  heretofore  rested  in  the  discretion  of  the 
court  to  permit  the  jury  to  take  the  instructions  with  them  to  the 
jury-room.  It  was  frequently  cause  for  their  return  to  inquire  in 
regard  to  the  instructions;  hence  the  necessity  and  propriety  of  the 
change." 

§  1138.  Betum  of  jury  for  information.  After  the  jury 
have  retired  for  deliberation,  if  there  be  any  disagreement 
between  them  as  to  the  testimony,  or  if  they  desire  to  be 
informed  on  any  point  of  law  arising  in  the  cause,  they  must 
require  the  officer  to  conduct  them  into  court.  Upon  being 
brought  into  court,  the  information  required  must  be  given 
in  the  presence  of,  or  after  notice  to,  the  district  attorney, 
and  the  defendant  or  his  counsel,  or  after  they  have  been 
called.  [Amendment  approved  1874 ;  Code  Amdts.  1873-74, 
p.  445.] 

Legislation  §  1138.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  427) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  256,  §  408. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  445,  (1)  in  first  sentence, 
changing  "if  there  is"  to  "if  there  be,"  and  (2)  adding  "or  after 
they  have  been  called"  at  end  of  section. 

§  1139.  If  JTzror  after  retirement  becomes  sick,  etc.,  jury 
to  be  discharged.  If,  after  the  retirement  of  the  jury,  one 
of  them  be  taken  so  sick  as  to  prevent  the  continuance  of 
his  duty,  or  any  other  accident  or  cause  occur  to  prevent 
their  being  kept  for  deliberation,  the  jury  may  be  dis- 
charged. 

Proceedings  where  Juror  becomes  sick:  See  ante,  §§  1089,  1123. 
AltemAte  Jurors,  provision  for:  See  ante,  §  1089. 

Legislation  §  1189.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §428);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  256,  §  409. 
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§  1140.  Not  to  b^  discharged  for  any  other  canse^  imlett 
there  is  no  reasonable  probability  that  they  can  agree. 

Except  as  provided  in  the  last  section,  the  jury  cannot  be 
discharged  after  the  cause  is  submitted  to  them  until  they 
have  agreed  upon  their  verdict  and  rendered  it  in  open 
court,  unless  by  consent  of  both  parties,  entered  upon  the 
minutes,  or  unless,  at  the  expiration  of  such  time  as  the 
court  may  deem  proper,  it  Satisfactorily  appears  that  there 
is  no  reasonable  probability  that  the  jury  can  agree. 

Leglalation  §  1140.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  428) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  256,  §  410. 

§  1141.  When  jury  discharged  or  prevented  from  giving 
a  verdict,  cause  to  be  again  tried.  In  all  cases  where  a  jury 
is  discharged  or  prevented  from  giving  a  verdict  by  reason 
of  an  accident  or  other  cause,  except  where  the  defendant 
is  discharged  during  the  progress  of  the  trial,  or  after  the 
cause  is  submitted  to  them,  the  cause  may  be  again  tried. 
[Amendment  approved  1880 ;  Code  Amdts.  1880,  p.  24.] 

New  tilal:  See  post,  §  1181. 

Jeopardy:  See  ante,  §  687. 

Discharge  without  verdlcty  retrial  of  cause:  See  post,  §  1147. 

Legislation  §  1141.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  430) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  256,1411.  When  enacted  in  1872,  §  1141  read:  "1141.  In 
all  cases  where  a  jury  are  discharged  or  prevented  from  giving  a 
verdict  by  reason  of  an  accident  or  other  cause,  except  where  the 
defendant  is  discharged  from  the  indictment  during  the  progress  of 
the  trial  or  after  the  cause  is  submitted  to  them,  the  cause  may  be 
again  tried  at  the  same  or  another  term." 

2.  Amended  by  Code  Amdts.  1880,  p.  24. 

§  1142.  Court  may  adjourn  duringf  absence  of  jury^  but 
deemed  open  for  all  purposes  connected  with  cause.  While 
the  jury  are  absent  the  court  may  adjourn  from  time  to 
time,  as  to  other  business,  but  it  must  nevertheless  be  open 
for  every  purpose  connected  with  the  cause  submitted  to  the 
jury  until  a  verdict  is  rendered  or  the  jury  discharged. 

LeglslaUon  §  1142.  Knacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.,  §  431);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  257,  §  412. 

§1143.  Jurors'  fees.  Pajrment  of  same.  The  fees  of 
jurors  in  the  superior  courts  of  the  state,  in  criminal  cases, 
\  shall  beU wo)  dollars,  in  lawful  money  of  the  United  States, 
for  each  day's  attendance,  and  mileage,  to  be  computed  at 
the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily 
traveled  in  attending  court,  in  going  only.  Such  fees  and 
mileage  shall  be  paid  by  the  treasurer  of  the  county,  or  city 
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and  county,  in  which  the  juror's  services  were  rendered,  out 
of  the  general  fund  of  said  county,  or  city  and  county,  upon 
warrants  drawn  by  the  county  auditor  upon  the  written 
order  of  the  judge  of  the  court  in  which  said  juror  was  in 
attendance,  and  the  treasurer  of  said  county,  or  city  and 
county,  shall  pay  said  warrants.  The  board  of  supervisors 
of  each  county,  or  city  and  county,  is  hereby  directed  to^ 
make  suitable  appropriation  for  the  payment  of  the  fees 
herein  provided  for. 

Legislation  §  1143.  Added  by  Stats.  1901,  p.  290.  The  original 
code  §  1143  Head,  "A  final  adjournment  of  the  court  discharges  the 
jury/*  and  was  repealed  by  Code  Amdts.  1880,  p.  6. 

CHAPTER  IV. 

The  Verdict. 

§  1147.  Betum  of  jury. 

§  1148.  Appearance  of  defendant. 

§  1149.  Manner  of  taking  verdict. 

§  1150.  Verdict  may  be  general  or  special. 

i  1151.  General  verdict. 

§  1152.  Special  verdict. 

§  1153.  Special  verdict,  how  rendered. 

§  1154.  Form  of  special  verdict. 

S  1155.  Judgment  on  special  verdict. 

§  1156.  When  special  verdict  defective,  new  trial  to  be  ordered. 

§  1157.  Jury  to  find  degree  of  crime. 

§  1158.  Jury  may  find  upon  charge  of  previous  conviction. 

§  1159.  Jury  may  convict  of  a  lesser  offense  or  of  an  attempt. 

§  1160.  Verdict  as  to  some  defendants  and  another  trial  as  to  others. 

§  1161.  In  what  cases  court  may  direct  a  reconsideration  of  the  ver- 
dict. 

§  1162.  When  judgment  may  be  given  on  informal  verdict. 

§1163.  Polling  the  jury. 

§  1164.  Beeording  the  verdict. 

S 1165.  Defendant,  when  to  be  discharged  or  detained  after  ac- 
quittal. 

§  1166.  Proceedings  upon  general  verdict  of  conviction  or  a  special 
verdict. 

§  1167.  Proceedings  on  acquittal  on  ground  of  insanity. 

§1147.  Retttm  of  jury.  When  the  jury  have  agreed 
npon  their  verdict,  they  must  be  conducted  into  court  by 
the  officer  having  them  in  charge.  Their  names  must  then 
be  called,  and  if  all  do-  not  appear,  the  rest  must  be  dis- 
charged without  giving  a  verdict.  In  that  case  the  action 
may  be  again  tried.  [Amendment  approved  1905;  Stats. 
1905,  p.  697.] 

Discharge  without  verdict,  retrial  of  cause:.  See  ante,  §  1141. 
Proceedings  when  verdict  reached:  See  post,  §  1164. 

Legislation  §  1147.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  433) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  257,  §  414. 
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2.  Amendment  by  Stats.  1901,  p.  488;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  697,  omitting  "at  the  same,  or  an- 
other term,"  at  end  of  section;  the  code  commissioner  saying,  "be- 
cause there  are  now  no  terms  of  court." 

§1148.    Appearance  of  defendant.    If  charged  with  a 

felony,  the  defendant  must,  before  the  verdict  is  received, 

^appear  in  person.    If  for  a  misdemeanor,  the  verdict  may  be 

rendered  in  his  absence.     [Amendment  approved  1880 ;  Code 

Amdts.  1880,  p.  24.] 

Judgment  in  defendant's  presence:  See  post,  §  1193. 

Legislation  §  1148.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  434) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1S51,  p.  257,  §415. 

2.  Amended  by  Code  Amdts.  1880,  p.  24,  changing  "If  indicted 
foV*  to  "If  charged  with." 

§  1149.  Manner  of  taking  verdict.  When  the  jury  ap- 
pear they  must  be  asked  by  the  court,  or  clerk,  whether  they 
have  agreed  upon  their  verdict,  and  if  the  foreman  answers 
in  the  affirmative,  they  must,  on  being  required,  declare  the 
same. 

Legislation  §  1149.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §435);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  257,  §  416. 

§1150.  Verdict  may  be  general  or  special.  The  jury 
may  render  a  general  verdict,  or,  when  they  are  in  doubt 
as  to  the  legal  effect  of  the  facts  proved,  they  may,  except 
upon  a  trial  for  libel,  find  a  special  verdict.  [Amendment 
approved  1880;  Code  Amdts.  1880,  p.  24.] 

Verdict  in  liheU  See  ante,  §§  1125,  1126. 

Legifllation  §  1150.  1.  Enacted  February  l4,  1872  (N.  Y.  Code 
('rim.  Proc,  §436);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  257, 
§  417,  which  read:  "§  417.  The  jury  may  either  render  a  verdict,  or 
when  they  are  in  doubt  as  to  the  legal  effect  of  the  facts  proved, 
they  may,  except  upon  an  indictment  for  libel,  file  a  special 
vonlict." 

2.  Amended  by  Code  Amdts.  1880,  p.  24,  changing  "an  indiet- 
mc'iit"  for  "a  trial." 

§  1161.  General  verdict.  A  general  verdict  upon  a  plea 
of  not  guilty  is  either  ** guilty"  or.  ^'not  guilty,''  which  ira- 
portH  a  conviction  or  acquittal  of  the  offense  charged  in  the 
indictment.  Upon  a  plea  of  a  former  conviction  or  acquit- 
tal of  the  same  offense,  it  is  either  **for  the  people*'  or  *'for 
the  defendant."  When  the  defendant  is  acquitted  on  the 
ground  that  he  was  insane  at  the  time  of  the  commission 
of  the  act  charged,  the  verdict  must  be  **not  guilty  by  rea- 
son of  insanity."    When  the  defendant  is  acquitted  on  the 
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ground  of  variance  between  the  indictment  and  the  proof, 
the  verdict  must  be  **not  guilty  by  reason  of  variance  be- 
tween indictment  and  proof/'  [Amendment  approved 
1874;  Code  Amdts.  1873-74,  p.  446.] 

Form  of  verdict:  See  post,  §  1158. 

IiOglBlation  §  1151.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  437,  454);  tased  on  Crim.  Prac.  Act,  Stats.  1851, 
p.  257,  §  418,  which  read:  "§418.  A  general  verdict  upon  a  plea  of 
not  guilty,  is  either  'guilty'  or  'not  guilty,*  which  imports  a  convic- 
tion or  acquittal  on  every  material  allegation  in  the  indictment. 
Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense, 
it  is  either  'for  the  people,'  or  'for  the  defendant.' "  When  enacted 
in  1872,  the  section  was  composed  of  the  first  two  sentences  of  the 
present  section. 

2.  Amended  by  Code  Am-dts.  1873-74,  p.  446,  adding  the  last  two 
sentences. 

§1152.  Special  verdict.  A  special  verdict  is  that  by 
which  the  jury  find  the  facts  only,  leaving  the  judgment  to 
the  court.  It  must  present  the  conclusions  of  fact  as  estab- 
lished by  the  evidence,  and  not  the  evidence  to  prove  them, 
and  these  conclusions  of  fact  must  be  so  presented  as  that 
nothing  remains  to  the  court  but  to  draw  conclusions  of 
law  upon  them. 

Legislation  §  1152.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §438);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  257,  §419. 

§  1153.  Special  verdict,  how  rendered.  The  special  ver- 
dict must  be  reduced  to  writing  by  the  jury,  or  in  their 
presence  entered  upon  the  minutes  of  the  court,  read  to  the 
jury  and  agreed  to  by  them,  before  they  are  discharged. 

Legislation  §  1153.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc  §439);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  257,  §  420. 

§  1154.  Form  of  special  verdict.  The  special  verdict  need 
not  be  in  any  particular  form,  but  is  sufficient  if  it  present 
intelligibly  the^facts  found  by  the  jury. 

Legislation  §  1154.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §440);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  257,  §421. 

§  1155.  Judgment  on  special  verdict.  The  court  must 
give  judgment  upon  the  special  verdict  as  follows: 

1.  If  the  plea  is  not  guilty,  and  the  facts  prove  the  defend- 
ant guilty  of  the  pfFense  charged  in  the  indictment,  or  of 
any  other  offence  of  which  he  could  be  convicted  under  that 
indictment,  judgment  must  be  given  accordingly.  But  if 
otherwise,  judgment  of  acquittal  must  be  given. 
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2.  If  the  plea  is  a  former  conviction  or  acquittal  of  the 
same  offense,  the  court  must  give  judgment  of  acquittal  or 
conviction,  as  the  facts  prove  or  fail  to  prove  the  former 
conviction  or  acquittal. 

Plea  of  former  Judgment  of  conviction  or  acquittal:    See    ante 
§  1016,  Bubd.  3. 

Legislation  §  1155.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §442);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  257,  §  422. 
which  read:  "§422.  The  court  shall  give  judgment  upon  the  special 
verdict,  as  follows:  1st.  If  the  plea  be  not  guilty,  and  the  facta 
prove  the  defendant  guilty  of  the  offense  charged  in  the  indictment, 
or  of  any  other  offense  of  which  he  could  be  convicted  as  provided 
in  section  four  hundred  and  twenty-four,  under  that  indictment 
judgment  shall  be  given  accordingly.  But  if  the  facts  found  do  not 
prove  the  defendant  gvilty  of  the  offense  charged,  or  of  any  offense 
of  which  he  could  be  so  convicted  under  the  indictment,  judgment 
of  acquittal  shall  be  given.  2d.  If  the  plea  be  a  former  conviction 
or  acquittal  of  the  same  offense,  the  court  shall  give  judgment  of 
acquittal  or  conviction  according  as  the  facts  prove  or  fail  to  prove 
the  former  conviction  or  acquittal." 

§  1156.  When  special  verdict  defective,  new  trial  to  be 
ordered.  If  the  jury  do  not,  in  a  special  verdict,  pronounce 
affirmatively  or  negatively  on  the  facts  necessary  to  enable 
the  court  to  give  judgment,  or  if  they  find  the  evidence  of 
facts  merely,  and  not  the  conclusions  of  fact,  from  the  evi- 
dence, as  established  to  their  satisfaction,  the  court  must 
order  a  new  trial. 

New  trial:  See  post,  §  1181. 

Legislation  §  1156.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  443);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  258,  §  423. 

§  1157.  Jury  to  find  degree  of  crime.  Whenever  a  crime 
is  distinguished  into  degrees,  the  jury,  if  they  convict  the 
defendant,  must  find  the  degree  of  the  crime  of  which  he  is 
guilty. 

Legislation  §  1157.  Enacted  February  14,  1872^  based  on  Crimes 
and  Punishment  Act,  §21,  as  amended  by  Stats.  1856,  p.  219,  S  2; 
the  clause  of  §  21  on  which  the  code  section  is  based  reading,  "and 
the  jury  before  whom  any  person  indicted  for  murder  shall  be  tried, 
shall,  if  they  find  such  person  guilty  thereof,  desijsfnate  by  their 
verdict,  whether  it  be  murder  of  the  first  or  second  degree." 

§  1158.  Jury  may  find  upon  charge  of  previous  convic- 
tion. Whenever  the  fact  of  a  previous  conviction  of  another 
offense  is  charged  in  an  indictment  or  information,  the  jury, 
if  they  find  a  verdict  of  guilty  of  the  ofEense  with  which  he 
is  charged,  must  also,  unless  the  answer  of  the  defendant 
admits  the  charge,  find  whether  or  not  he  has  suffered  such 
previous  conviction.    The  verdict  of  the  jury  upon  a  charge 
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of  previous  conviction  may  be:  *'We  find  the  charge  of 
previous  conviction  true,"  or,  '*We  find  the  charge  of  previ- 
ous conviction  not  true, ' '  as  they  find  that  the  defendant  has 
or  has  not  suflfered  such  conviction.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  24.] 

Form  of  verdict:  See  ante,  §  1151. 

Judgment  on  special  verdict:  See  ante,  §  1155. 

Legislation  §  1158.  1.  Enacted  February  14,  1872,  and  then  read: 
"1158.  Whenever  the  fact  of  a  previous  conviction  is  charged  in  an 
indictment,  the  jury,  if  they  find  a  verdict  of.  guilty,  must  also  find 
whether  or  not  the  defendant  had  suffered  such  previous  conviction.*' 

2.  Amended  by  Code  Amdts.  1873-74,  p.  446,  (1)  the  first  sen- 
tence then  reading,  "Whenever  the  fact  of  a  previous  conviction  of 
another  offense  is  charged  in  an  indictment,  the  jury,  if  they  find  a 
verdict  of  guilty  of  the  offense  for  which  he  is  indicted,  must  also, 
unless  the  answer  of  the  defendant  admits  the  charge,  find  whether 
or  not  he  has  suffered  such  previous  conviction";  (2)  the  remainder 
of  the  section  (added  in  1873-74)  reading  aa  at  present. 

3.  Amended  by  Code  Amdts.  1880,  p.  24. 

§1159.  Jnry  may  convict  of  a  lesser  offense  or  of  an 
attempt.  The  jury  may  find  the  defendant  guilty  of  any 
offense,  the  commission  of  which  is  necessarily  included  in 
that  with  which  he  is  charged,  or  of  an  attempt  to  commit 
the  offense.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  24.] 

Attempt  to  conunlt  crime:  See  ante,  §  663. 

Iiegislation  §  1159.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  5  445);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  258, 
§424,  which  read:  "8  424.  In  all  cases  the  defendant  may  be  found 
guilty  of  any  offense,  the  commission  of  which  is  necessarily  in- 
cluded in  that  with  which  he  is  charged  in  the  indictment,  or  may 
be  found  guilty  of  an  attempt  to  commit  the  offense  charged." 

2.  Amended  by  Code  Amdts,  1880,  p.  24,  omitting  "in  the  indict- 
ment" after  "charged." 

§  1160.  Verdict  as  to  some  defendants  and  another  trial 
as  to  others.  On  an  indictment  or  information  against 
several,  if  the  jury  cannot  agree  upon  a  verdict  as  to  all, 
they  may  render  a  verdict  as  to  those  in  regard  to  whom 
they  do  agree,  on  which  a  judgment  must  be  entered  ac- 
cordingly, and  the  case  as  to  the  others  may  be  tried  by 
another  jury.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  25.] 

Joint  defendants,  verdict  as  to  some,  new  trial  as  to  otliers:  See 
post,  §  1442. 

liOgisIatlon  §  1160.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim,  Proc,  §  446)  j  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  258,  §  425. 

2.  Amended  by  Code  Amdts.  1880,  p.  25,  inserting  "or  informa- 
tion" after  "On  an  indictment." 
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§  1161.  In  what  cases  court  may  direct  a  recoxudderation 
of  the  verdict.  When  there  is  a  verdict  of  conviction,  in 
which  it  appears  to  the  court  that  th^  jury  have  mistaken 
the  law,  the  court  may  explain  the  reason  for  that  opinion 
and  direct  the  jury  to  reconsider  their  verdict,  and  if,  after 
the  reconsideration,  they  return  the  same  verdict,  it  must 
be  entered;  but  when  there  is  a  verdict  of  acquittal,  the 
court  cannot  require  the  jury  to  reconsider  it.  If  the  jury 
render  a  verdict  which  is  neither  general  nor  special,  the 
court  may  direct  them  to  reconsider  it,  and  it  cannot  be  re- 
corded until  it  is  rendered  in  some  form  from  which  it  can 
be  clearly  understood  that  the  intent  of  the  jury  is  either 
to  render  a  general  verdict  or  to  find  the  facts  specially  and 
to  leave  the  judgment  to  the  court. 

Legislation  §  1161.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  447,  448);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 

1851,  p   258,  §§420,  427. 

§  1162.  When  judgment  may  be  given  on  informal  ver- 
dict. If  the  jury  persist  in  finding  an  informal  verdict,  from 
which,  however,  it  can  be  clearly  understood  that  their  in- 
tention is  to  find  in  favor  of  the  defendant  upon  th^  issue, 
it  must  be  entered  in  the  terms  in  which  it  is  found,  and  the 
court  must  give  judgment  of  acquittal.  But  no  judgment 
of  conviction  can  be  given  unless  the  jury  expresssly  find 
against  the  defendant  upon  the  issue,  or  judgment  is  given 
against  him  on  a  special  verdict. 

Legislation  §  1162.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  449);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  258,  §  428. 

§  1163.  Polling  the  jury.  When  a  verdict  is  rendered, 
and  before  it  is  recorded,  the  jury  may  be  polled,  at  the 
request  of  either  party,  in  which  case  they  must  be  severally 
asked  whether  it  is  their  verdict,  and  if  any  one  answer  in 
the  negative,  the  jury  must  be  sent  out  for  further  delibera- 
tion. 

Legislation  §  1163.  Enacted  February  14,  1872  (N.  Y.  Code  Crim, 
Proc,  §  450);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  258,  S  429, 
which  read:  "§  429.  When  a  verdict  is  rendered  and  before  it  is  re- 
corded the'  jury  may  be  polled  on  the  requirement  of  either  party, 
in  which  case  they  shall  be  severally  asked  whether  it  be  their 
verdict,  and  if  nny  one  answer  in  the  negative  the  jury  shall  be 
sent  out  for  further  deliberation." 

§  1164.  Recording  the  verdict.  When  the  verdict  given 
is  such  as  the  court  may  receive,  the  clerk  must  immediately 
record  it  in  full  upon  the  minutes,  read  it  to  the  jury,  and 
inquire  of  them  whether  it  is  their  verdict.    If  any  juror 


545  '  VERDICT.  §  1167 

disagree,  the  fact  must  be  entered  upon  the  minutes  and  the 
jury  again  sent  out;  but  if  no  disagreement  is  expressed, 
the  verdict  is  complete,  and  the  jury  must  be  discharged 
from  the  case. 

ProceedJngB  where  verdict  reached:  See  ante,  §  1147. 

Legislation  §  1164.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.y§451);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  258,  §  430. 

§1165.  Defendant,  when  to  be  discharged  or  detained 
after  acquittal.  If  judgment  of  acquittal  is  given  on  a  gen- 
eral verdict,  and  the  defendant  is  not  detained  for  any  other 
legal  cause,  he  must  be  discharged  as  soon  as  the  judgment 
is  given,  except  where  the  acquittal  is  because  of  a  variance 
between  the  pleading  and  proof,  which  may  be  obviated  by 
a  new  indictment  or  information,  the  court  may  order  his 
detention,  to  the  end  that  a  new  indictment  or  information 
may  be  preferred,  in  the  same  manner  and  with  like  effect 
as  provided  in  section  one  thousand  one  hundred  and  sev- 
enteen. [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  25.] 

Jeopardy:  See  ante,  §  687. 

Acquittal  on  ground  of  variance,  effect  of:  See  ante,  §  1021. 

Dlscliarge  on  acquittal:  See  post,  §§  1447,  1454. 

Legislation.!  1165.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  452) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats. 
1851,  p.  259,  §  431. 

2.  Amended  by  Code  Amdts.  1880,  p.  25,  (1)  substituting  "plead- 
ing and  proof"  for  "proof  and  the  indictment,"  and  (2)  adding  "or 
information"  after  "indictment"  in  both  instances. 

§  1166.  Proceedings  upon  general  verdict  of  conviction 
or  a  special  verdict.  If  a  general  verdict  is  rendered  against 
the  defendant,  or  a  special  verdict  is  given,  he  must  be  re- 
manded, if  in  custody,  or  if  on  bail  he  may  be  committed, to 
the  proper  officer  of  the  county  to  await  the  judgment  of 
the  court  upon  the  verdict.  When  committed  his  bail  is 
exonerated,  or  if  money  is  deposited  instead  of  bail  it  must 
be  refunded  to  the  defendant. 

Bail:  See  post,  §§  1268  et  seq. 

Xzoneratioii   of  baU    on  commitment   of   defendant:    See    post, 
f  1371. 
Proceedings  on  verdict  of  gidlty:  See  post,  S  1445. 

Legislation  §  1166.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §453);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  259,  §  432. 

§  1167.    Proceedings  on  acqTiittal  on  ground  of  insanity. 

If  the  jury  render  a  verdict  of  acquittal  on  the  ground  of 
insanity,  the  court  may  order  a  jury  to  be  summoned  from 
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the  jury-list  of  the  county,  to  inquire  whether  the  defendant 
continues  to  be  insane.  The  court  may  cause  the  same  wit- 
nesses to  be  summoned  who  testified  on  the  trial,  and  other 
witnesses,  and  direct  the  district  attorney  to  conduct  the 
proceedings,  and  counsel  may  appear  for  the  defendant. 
The  court  may  direct  the  sheriff  to  take  the  defendant  and 
retain  him  in  custody  until  the  question  of  continuing  in- 
sanity is  determined.  If  the  jury  find  the  defendant  insane, 
he  shall  be  committed  by  the  sheriff  to  the  state  insane 
asylum.  If  the  jury  find  the  defendant  sane  he  shall  be 
discharged. 

Inquiry  into  insanity  of  defendant  before  trial  or  after  convic> 
tion:  See  post,  §§  1367  et  seq. 

Legislation  §  1167.  1.  Added  by  Code  Amdts.  1873-74,  p.  446  {N. 
Y.  Code  Crim.  Proc,  §  454). 

2.  Amendment  by  Stats.  1901,  p.  488;  unconstitutional.  See  note, 
§  5,  ante. 

CHAPTER  V. 
Bills  of  Exception. 

§  1170.  Upon  what  exceptions  may  be  taken  to  decision  of  jury. 
[Repealed.] 

§  1171.    When  to  be  settled  and  signed.     [Repealed.] 

§  1172.  Exceptions  may  be  taken  to  decision  of  court  or  judge.  [Re- 
pealed.] 

§  1173.  Exceptions  not  taken  on  the  trial,  but  which  may  be  taken 
by  the  defendant.     [Repealed.] 

§  1174.    How  to  be  settled.     [Repealed.] 

§  1175.     What  bill   of  exceptions  is  to  contain.     [Repealed.] 

§  1176.     Written  charges  need  not  be  excepted  to. 

§  1177.  Bills  of  exceptions  in  criminal  actions,  amendment  of. 
Settled,  and  time  fixed  for  engrossment.     [Repealed.] 

§  1170.    Upon  what  exceptions  may  be  taken  to  dedsion 
of  jury.     [Repealed  1909;  Stats.  1909,  p.  1083.] 

Challenges  to  jury:  See  ante,  §§1055  et  seq. 
Trial  of  challenges:  See  ante,  §§  1078  et  seq. 
Boles  of  evidence:  See  ante,  §  1102. 

Legislation  §  1170.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §455),  in  exact  language  of  Crim.  Prac.  Act.  SUts. 
1851,  p.  259,  §433. 

2.  Amended  by  Code  Amdts.  187S-74,  p.  447. 

8.  Amended  by  Code  Amdts.  1880,  p.  25. 

4.  Amended  by  Stats.  1901,  p.  81. 

5.  Amendment  by  Stats.  1901,  p.  48S;  unconstitutional.  See  note, 
§  5,  ante. 

6.  Repealed  by  Stats.  1909,  p.  1083. 

§  1171.    When  to  be  settled  and  signed.     [Repealed  1909  • 
Stats.  1909,  p.  1083.] 

Legislation  §  1171.     1.  Enacted  February  14,   1872   (N.   Y.   Code 
Crim.  Proc,  §  457);  in  substance  the  same  as  Crim.  Prac.  Act   Stats 
1851,  p.  259,  §  434.  ' 
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2.  Amended  by  Code  Amdts.  1873-74,  p.  447. 

3.  Amended  by  Stata.  1881,  p.  6. 

4.  Amendment  by  Stats.  1901,  p.  488;  unconstitutional.     See  note, 
§  5,  ante. 

5.  Amended  by  Stats.  1905,  p.  761. 

6.  Repealed  by  Stats.  1909,  p.  1083. 

§  1172.  Exceptions  may  be  taken  to  decision  of  court  or 
judge.     [Repealed  1909;  Stats.  1909,  p.  1083.] 

Arrest  of  judgment:  See  post,  §§  1185-1188. 
New  Trial:  See  post,  §§  1179-1182. 

Legislation  §  1172.     1.  Enacted  February  14,  1872. 

2.  Amended  by  Stats.  1885,  p.  58. 

3.  Repealed  by  Stats.  1909,  p.  1083. 

§  1173.  Exceptions  not  taken  on  the  trial,  but  which  may 
be  taken  by  the  defendant.  [Repealed  1909 ;  Stats.  1909, 
p.  1083.] 

Legislation  §  1173.     1.  Enacted  February  14,  1872. 
2,  Repealed  by  Stats.  1909,  p.  1083. 

§  1174.  How  to  be  settled.  [Repealed  1909;  Stats.  1909, 
p.  1083.] 

Legislation  §  1174.     1.  Enacted  February  14,  1872. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  448. 

3.  Amendment  by  Stats.  1901,  p.  489;  unconstitutional.    See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  761. 

5.  Repealed  by  Stats.  1909,  p.  1083. 

§  1176.  What  bill  of  exceptions  is  to  contain.  [Repealed 
1909;  Stat.  1909,  p.  1083.] 

Leffislation  §  1175.     1.  Enacted- February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  259,  §§  436,  437. 
2.  Repealed  by  Stats.  1909,  p.  1083. 

§  1176.  Written  charges  need  not  be  excepted  to.  When 
-written  instructions  have  been  presented,  and  given,  modi- 
fied, or  refused,  or  when  the  charge  of  the  court  has  been 
taken  down  by  the  reporter,  the  questions  presented  in  such 
instructions  or  charged  need  not  be  excepted  to  or  embodied 
in  a  bill  of  exceptions;  but  the  judge  must  make  and  sign 
an  indorsement  upon  such  instructions,  showing  the  action  of 
the  court  thereon,  and  certify  to  the  correctness  of  the  re- 
porter's transcript  of  the  charge;  and  thereupon  the  same, 
with  the  indorsements,  become  a  part  of  the  record,  and  any 
error  in  the  action  of  the  court  thereon  may  be  reviewed  on 
appeal  in  like  manner  as  if  presented  in  a  bill  of  exceptions. 
[Amendment  approved  1905;  Stats.  1905,  p.  762.] 

Instractions  part  of  judgment-roU:  See  post,  §  1207,  subd.  3. 
Indorsement  of  decision  on  instructions:   See  ante,  §  1127. 
Grounds  for  new   trial  in   justice's   or  police   court:    See    post, 
§  1451. 
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CHAPTER  VII. 

Arrest  of  Judgment. 

§  1185.  Motion  in   arrest  of  judgment. 

§  1186.  Court  may  arrest  judgment  on  own  motion. 

§  1187.  Effect  of  arresting  judgment. 

§  1188.  Defendant,  when  to  be  held  or  discharged. 

§1185.  Motion  in  arrest  of  judgment.  A  motion  in  ar- 
rest of  judgment  is  an  application  on  the  part  of  the  defend- 
ant that  no  judgment  be  rendered  on  a  plea  or  verdict  of 
guilty,  or  on  a  verdict  against  the  defendant,  on  a  plea  of 
a  former  conviction.  It  may  be  founded  on  any  of  the  de- 
fects in  the  indictment  or  information  mentioned  in  section 
ten  hundred  and  four,  unless  the  objection  has  been  waived 
by  a  failure  to  demur,  and  must  be  made  and  determined  be- 
fore the  judgment  is  pronounced.  When  determined,  the 
order  must  be  immediately  entered  by  the  clerk  in  the  min- 
utes.    [Amendment  approved  1909 ;  Stats.  1909,  p.  1087.] . 

Indictment,  sufficiency  of:  See  ante,  §  960. 

Groonds  of  demurrer  to  indictment  or  information:  See  ante, 
§1004. 

Waiver  by  failure  to  move  to  set  aside  indictment  or  informa- 
tion: See  ante,  §  996. 

Waiver  of  defects  by  failure  to  demur:  See  ante,  §  1012. 

Time  to  make  motion  in  arrest  of  Judgment:  See  post,  §  1450. 

Legislation  §  1185.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  467) ;  based  on  Crira.  Prac.  Act,  Stats.  1851,  p.  260, 
§§  442,  444,  which  read:  "§  442.  A  motion  in  arrest  of  judgment  is 
an  application  on  the  part  of  the  defendant  that  no  judgment  be 
rendered  on  a  pica  or  verdict  of  guilty,  or  on  a  verdict  against  the 
defendant,  on  a  plea  of  a  former  conviction  or  acquittal.  It  may 
be  founded  on  any  of  the  defects  in  the  indictment  mentioned  in 
section  two  hundred  and  eighty-nine."  "§  444.  The  motion  must 
be  made  before  or  at  the  time  when  the  defendant  is  called  for 
judgment."  When  enacted  in  1872,  §  1185  read:  "1185.  A  motion 
in  arrest  of  judgment  is  an  application  on  the  part  of  the  defendant 
that  no  judgment  be  rendered  on  a  plea  or  verdict  of  guilty,  or  on 
a  verdict  against  the  defendant,  on  a  plea  of  a  former  conviction  or 
acquittal.  It  may  be  founded  on  any  of  the  defects  in  the  indict- 
ment mentioned  in  section  1004,  unless  the  objection  to  the  in- 
dictment has  been  waived  by  a  failure  to  demur,  and  must  be  made 
before  or  at  the  time  the  defendant  is  called  for  judgment." 

2.  Amended  by  Code  Amdts.  1880,  p.  25,  in  second  sentence. 
(1)  adding  "or  information"  after  "indictment,"  and  (2)  omitting 
"to  the  indictment"  after  "objection." 

3.  Amendment  by  Stats.  1901,  p.  490;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  697,  adding  the  final  sentence, 
which  read  as  at  present;  the  code  commissioner  saying  that  the 
addition  "is  designed  to  conform  this  section  to  the  present  prac- 
tice." 

5.  Amended  by  Stats.  1909,  p.  1087,  (1)  omitting  "or  acquittal" 
from  end  of  first  sentence;  (2)  substituting  the  final  words  of  the 
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present  second  sentence  for  "and  must  be  made  before  or  at  the 
time  the  defendant  is  called  for  judgment." 

§  1186.    Court  may  arrest  judgment  on  own  motion.    The 

court  may,  on  its  own  motion,  at  any  time  before  judgment 
is  pronounced,  arrest  the  judgment  for  any  of  the  defects 
mentioned  in  the  last  section,  by  order  for  that  purpose 
entered  upon  its  minutes.  [Amendment  approved  1909; 
Stisits.  1909,  p.  1088.] 

Leglslatioxi  §  1186.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §468);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  261, 
§  443,  which  did  not  have  the  words  "any  of"  before  "these  defects." 
When  enacted  in  1872,  §  1186  read:  "1186.  The  court  may  also,  on 
its  own  view  of  any  of  these  defects,  arrest  the  judgment  without 
motion." 

2.  Amendment  by  Stats.  1901,  p.  490;  unconstitutional.  See  note, 
§  5,  ante. 

3.'  Amended  by  Stats.  1905,  p.  698,  to  read:  "1186.  The  court  may 
also,  of  its  own  motion,  arrest  the  judgment  for  any  of  the  defects 
mentioned  in  the  last  section,  by  an  order  for  that  purpose  entered 
upon  its  minutes."  See  code  commissioner's  note  to  amendment  of 
§  1185  in  1905. 

4.  Amended  by  Stats.  1909,  p.  1088. 

§  1187.  Eflfect  of  arresting  judgment.  The  effect  of  an 
order  arresting  the  judgment  is  to  place  the  defendant  in 
the  same  situation  in  which  he  was  before  the  indictment 
was  found  or  information  filed.  [Amendment  approved 
1905;  Stats.  1905,  p..  698.] 

Effect  of  arrest  of  Judgment:  See  post,  §§  1188,  1452. 

Legifllation  §  1187.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  470) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  261,  §  445.  When  enacted  in  1872,  §  1187  read:  "1187.  The 
effect  of  allowing  a  motion  in  arrest  of  judgment  is  to  place  the 
defendant  in  the  same  situation  in  which  he  was  before  the  indict- 
ment was  found." 

2»  Amended  by  Code  Amdts.  1880,  p.  25,  adding  at  end  of  section, 
"or  information  filed." 

3.  Amendment  by  Stats.  1901,  p.  490;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  698,  substituting  "an  ofder  arrest- 
ing the  judgment"  for  "allowing  a  motion  in  arrest  of  judgment"; 
the  code  commissioner  saying,  "The  purpose  of  this  amendment  is  to 
give  the  same  effect  to  an  order  of  the  court  made  on  its  own  motion 
under  §  1186  as  §  1187  now  gives  to  an  order  made  on  motion  of  the 
defendant." 

§1188.  Defendant,  when  to  be  held  or  discharged.  If, 
from  the  evidence  on  the  trial,  there  is  reason  to  believe  the 
defendant  guilty,  and  a  new  indictment  or  information  can 
be  framed  upon  which  he  may  be  convicted,  the  court  may 
order  him  to  be  recommitted  to  the  officer  of  the  proper 
county,  or  admitted  to  bail  anew,  to  answer  the  new  indict- 
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ment  or  information.  If  the  evidence  shows  him  guilty  of 
another  oflfense,  he  must  be  committed  or  held  thereon,  and 
in  neither  case  shall  the  verdict  be  a  bar  to  another  prosecu- 
tion. But  if  no  evidence  appears  sufficient  to  charge  him 
with  any  oflfense,  he  must,  if  in  custody,  be  discharged ;  or  if 
admitted  to  bail,  his  bail  is  exonerated ;  or  if  money  has  been 
deposited  instead  of  bail,  it  must  be  refunded  to  the  defend- 
ant ;  and  the  arrest  of  judgment  shall  operate  as  an  acquittal 
of  the  charge  upon  which  the  indictment  or  information  was 
founded.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  25.] 

DifldtLarge  of  defendant:  See  post,  §  1485. 

Effect  of  arrest  of  judgment:  See  ante,  §  1187 ;  post,  §  1452. 

LeglsUtion  §  1188.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  470) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  261,  §  446. 

2.  Amended  by  Code  Amdts.  1880,  p.  25,  (1)  in  first  sentence, 
adding  "or  information''  after  "indictment"  in  both  instances; 
(2)  in  second  sentence,  omitting  "or  indictment"  after  "prosecu- 
tion"; (3)  in  final  sentence,  adding  "or  information"  after  "indict- 
ment." 
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TITLE  VIII. 

Judgment  and  Execution. 

Chapter  I.    The  Judgment.     §§  1191-1207. 
II.     The  Execution.     §§  1213-1230. 

CHAPTER  I. 
The  Judgment. 

5  1191.     Time  for  pronouncing  judgment. 

§  1192.    Upon  plea  of  guilty,  court  must  determine  degree. 

§  1192a.  Inquiry  as  to  causes  of  criminal  conduct.    Notice  to  clerk  of 

prison. 
8  1193.    Presence  of  defendant. 
8  1194.    When  defendant  in  custody,  how  brought  before  the  court 

for  judgment. 
8  1195.    How  brought  before  the  court  when  on  bail. 
S  1196.    Bench-warrant  to  issue. 
§  1197.    Form  of  bench-warrant. 
$1198.    Warrant,  how  served. 
§  1199.    Arrest  of  defendant. 
8  1200.    Arraignment  of  defendant  for  judgment. 
8  1201.    What  causes  may  be  shown  against  judgment. 
§  1202.    New  trial,  defendant  entitled  to,  if  judgment  not  pronounced. 
8  1203.    Hearing  on  probation. 
8  1204.     Proof  of  former  conviction   or  of  facts,  etc.,  in  mitigation, 

etc.,  how  made. 
8  1205.    Imprisonment  for  fine. 
8  1206.    Judgment  to  pay  fine  constitutes  a  lien. 
8  1207.     Entry  of  judgment. 

§  1191.  Time  for  pronouncing  judgment.  After.a  plea  or 
verdict  of  guilty,  or  after  a  verdict  against  the  defendant 
on  a  plea  of  former  conviction  or  acquittal,  or  once  in  jeop- 
ardy, the  court' must  appoint  a  time  for  pronouncing  judg- 
ment which  must  not  be  less  than  two,  nor  more  than  five 
days  after  the  verdict  or  plea  of  guilty ;  provided,  however, 
that  the  court  may  extend  the  time  not  more  than  ten  days 
for  the  purpose  of  hearing  or  determining  any  motion  for  a 
new  trial,  or  in  arrest  of  judgment;  and  provided,  further, 
that  the  court  may  extend  the  time  not  more  than  twenty 
days  in  any  case  where  the  question  of  probation  is  con- 
sidered in  accordance  with  section  1203  of  this  code,  pro- 
vided, however,  that  upon  the  request  of  the  defendant  such 
time  may  be  further  extended  not  more  than  ninety  days 
additional.  If  in  the  opinion  of  the  court  there  is  a  reason- 
able ground  for  believing  a  defendant  insane,  the  court  may 
extend  the  time  of  pronouncing  sentence  until  the  question 
of  insanity  has  been  heard  and  determined,  as  provided  in 
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chapter  6,  title  10,  part  2,  of  this  code.  [Amendment  ap- 
proved 1911 ;  Stats.  1911,  p.  688.] 

Legislation  §  1191.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§471,  472);  in  substance  the  same  as  Crim.  Prae.  Act, 
Stat«.  1851,  p.  261,  §§  447,  448.  When  enacted  in  1872,  §  1191  read: 
"After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the 
defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
judgment  is  not  arrested  or  a  new  trial  granted,  the  court  must 
appoint  a  time  for  pronouncing  judgment,  which  must  be  at  least 
two  days  after  the  verdict,  if  the  court  intend  to  remain  in  session 
so  long;  or  if  not,  as  remote  a  time  as  can  reasonably  be  allowed. 
But  in  no  case  can  the  judgment  be  rendered  in  less  than  six  hours 
after  the  verdict." 

2.  Amended  by  Code  Amdts.  187S-74,  p.  449,  to  read:  "After  a 
plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  defendant  on 
a  plea  of  a  former  conviction  or  acquittal,  if  the  judgment  be  not 
arrested  or  a  new  trial  granted,  the  court  must  appoint  a  time  for 
pronouncing  judgment,  which,  in  cases  of  felony,  must  be  at  least 
two  days  after  the  verdict,  if  the  court  intend  to  remain  in  session 
so  long;  but  if  not,  then  at  as  remote  a  time  as  can  reasonably  be 
allowed." 

3.  Amendment  by  Stats.  1901,  p.  490;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  763,  to  read:  "After  a  plea  or  verdict 
of  guilty,  or  after  a  verdict  against  the  defendant  on  the  plea  of  a 
former  conviction  or  acquittal,  if  the  judgment  is  not  arrested  or 
a  new  trial  granted,  the  court  must  appoint  a  time  for  pronouncing 
judgment,  which,  in  cases  of  felony,  must  be  at  least  two  days  after 
the  verdict." 

6.  Amended  by  Stats.  1909,  p.  898,  to  read:  "After  a  plea  or  verdict 
of  guilty,  or  after  a  verdict  against  the  defendant  on  a  plea  of  a 
former  conviction  or  acquittal,  or  once  in  jeopardy,  the  court  must 
appoint  a  time  for  pronouncing  judgment,  which  must  not  be  less 
than  two  nor  more  than  five  days  after  the  verdict  or  plea  of  guilty; 
provided,  -however,  that  the  court  may  extend  the  time  not  more  than 
ten  days  for  the  purpose  of  hearing  or  determining  any  motion  for 
a  new  trial,  or  in  arrest  of  judgment;  and  provided  further,  that  the 
court  may  extend  the  time  not  more  than  twenty  days  in  any  case 
where  the  question  of  probation  is  considered,  in  accordance  with 
section  twelve  hundred  and  three  of  this  code.  If  in  the  opinion 
of  the  court  there  is  a  reasonable  ground  for  believing  a  defendant 
insane,  the  court  may  extend  the  time  of  pronouncing  sentence  until 
the  question  of  insanity  has  been  heard  and  determined,  as  pro- 
vided in  chapter  six,  title  ten,  part  two  of  this  code." 

6.  Amended  by  Stats.  1911,  p.  688. 

§  1192.    Upon  plea  of  guilty,  court  must  determine  degree. 

Upon  a  plea  of  guilty  of  a  crime  distinguished  or  divided 
into  degrees,  the  court  must,  before  passing  sentence,  deter- 
mine the  degree. 

Legislation  §  1192.  Enacted  February  14,  1872;  based  on  Crimea 
and  Punishment  Act,  §  21,  as  amended  by  Stats,  1856,  p.  219,  §2; 
so  much  of  §  21  as  relates  to  the  code  section  reading,  "but  if  such 
person  shall  be  convicted  on  confession  in  open  court,  the  court 
shall  proceed,  by  examination  of  witnesses,  to  determine  the  degreo 
of  the  crime  and  give  sentence  accordingly." 
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§  1192a.    Inquiry  as  to  causes  of  criminal  conduct.    Notice 
to  clerk  of  prison.    Before  judgment  is  pronoimced  upon 
any  person  convicted  of  an  offense  punishable  by  imprison- 
ment in  the  state  prison,  it  shall  be  the  duty  of  the  court, 
assisted  by  the  district  attorney,  to  ascertain,  in  a  summary 
manner,  and  by  such  evidence  as  is  obtainable,  whether  such 
person  has  learned  aftd  practiced  any  mechanical  or  other 
trade,  and  also  such  other  facts  tending  to  indicate  the  causes 
of  the  criminal  character  or  conduct  of  such  convicted  per- 
son, or  calculated  to  be  of  assistance  to  the  court  in  determin- 
ing the  proper  punishment  of  such  person,  or  to  the  state 
board  of  prison  directors  in  the  performance  of  the  duties  im- 
posed upon  it  by  law,  as  the  court  shall  deem  proper.    Within 
thirty  days  after  judgment  has  been  pronounced,  the  judge 
and  the  district  attorney  respectively  shall  cause  to  be  filed 
with  the  clerk  of  the  court  a  brief  statement  of  their  views 
respecting  the  person  convicted  or  sentenced  and  the  crime 
committed.     Within  twenty  days  after  the   filing    of   such 
statement,  the  clerk  of  the  court  shall  mail  a  copy  thereof, 
certified  by  such  clerk,  with  the  postage  thereon  prepaid, 
addressed  to  the  clerk  of  the  prison  to  which  such  convicted 
person  shall  have  been  sentenced.     The  testimony  pursuant 
to  the  provisions  of  this  section  shall  be  reported. and  tran- 
scribed by  the  clerk  or  official  reporter.     Within  thirty  days 
after  judgment  has  been  pronounced  by  the  court,  one  copy 
of  such  transcript  shall  be  filed  with  the  clerk  of  the  court, 
and  another  copy  thereof  shall  be  sent  by  mail,  with  postage 
prepaid,  addressed  to  the  warden  of  the  prison  to  which 
such  convicted  person  shall  have,  been  sentenced. 

Iieglslatlon  §  1192a.     Added  by  Stats.  1909,  p.  3G5.. 

§  1198.  Presence  of  defendant.  For  the  purpose  of  judg- 
ment, if  the  conviction  is  for  felony,  the  defendant  must  be 
personally  present ;  if  for  a  misdemeanor,  judgment  may  be 
pronounced  in  his  absence. 

Verdict  in  defendant's  presence:  See  ante,  §  1148. 

Legislation  §  1193.  Enacted  February  14,  1872  (N.  Y.  Code  Crira. 
Proc,  §  473) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.   261,  §449. 

§  1194.  When  defendant  in  custody,  how  brought  before 
the  court  for  judgment.  When  the  defendant  is  in  custody, 
the  court  may  direct  the  officer  in  whose  custody  he  is  to 
bring  him  before  it  for  judgment,  and  the  officer  must  do  so. 

Legislation  §  1194.  Enacted  February  14,  1872  (N.  Y.  Code  Crim, 
Proc,  §474);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  261,  §  450, 
which  read:  "§  450.     When  the  defendant  is  convicted  of  a  felony, 
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if  he  be  in  custody,  the  court  may  direct  the  officer  in  whose  custody 
he  is,  to  bring  him  before  it  for  judgment,  and  the  officer  shall  do 
so  accordingly." 

§  1195.    How  brought  before  the  court  when  on  bail.    If 

the  defendant  has  been  discharged  on  bail,  or  has  deposited 
money  instead  thereof,  and  does  not  appear  for  judgment 
when  his  personal  appearance  is  necessary,  the  court,  in  addi- 
tion to  the  forfeiture  of  the  undertaking  of  bail,  or  of  the 
money  deposited,  may  direct  the  clerk  to  issue  a  bench-war- 
rant for  his  arrest. 

Forfeiture  of  bail,  when  ordeted:  See  post,  §  1305. 

Legislation  §  1195.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  475);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  261,  §  451. 

§  1196.  Bench-warrant  to  issue.  The  clerk,  on  the  appli- 
cation of  the  district  attorney,  may,  at  any  time  after  the 
order,  whether  the  court  be  sitting  or  not,  issue  a  bench- 
warrant  into  one  or  more  counties. 

Issuance  of  bench-warrant:  See  ante,  §  980. 

Legislation  §  1196.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  476) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  261,  §  452. 

§1197.    Form    of    bench-warrant.    The    bench-warrant 

must  be  substantially  in  the  following  form :  County  of . 

The  People  of  the  State  of  California,  to  any  Sheriff,  Con- 
stable, Marshal,  or  Policeman  in  this  State:  A.  B.,  having 
been  on  the day  of ,  A.  D.  eighteen  [nineteen]  hun- 
dred and  ,  duly  convicted  in  the  superior  court  of  the 

county  of ,  of  the  crime  of (designating  it  gener- 
ally), you  are  therefore  commanded  forthwith  to  arrest  the 
above-named  A.  B.,  and  bring  him  before  that  court  for  judg- 
ment. Given  under  my  hand,  with  the  seal  of  said  court 
affixed,  this day  of ,  A.  D.  eighteen  [nineteen]  hun- 
dred and  .    By  order  of  the   court.     [Seal.]     E.   P., 

Clerk.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  34.] 

Form  of  bench-warrant:  See  ante,  §S  981,  983. 

Legislation  §  1197.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §477);  in  substance  the  same  as  Crim.  Prac.  Act,  S  4o3, 
as  amended  by  Stats.  1863,  p.  161,  $  18,  except  that  it  did  not  have 
the  words  "or  municipal  court"  (added  in  the  original  code  section). 
When  enacted  in  1872,  §  1197  read:  "1197.    The  bench-warrant  must 

be  substantially  in  the  following  form:  County  of .     The  People 

of  the  State  of  California,  to  any  Sheriff,  Constable,  Marshal,  or 

Policeman  in  this  State:  A.  B.,  having  been  on  the day  of  — — , 

A.  D.  eighteen  hundred  and ,  duly  convicted  in  the  county  court 

(or  district  court,  or  municipal  court,  as  the  case  may  be)  of  the 
county  of ,  of  the  crime  of (designating  it  generaUy),  you 
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are  therefore  commanded  forthwith  to  arrest  the  above-named  A.  B., 
and  bring  him  before  that  court  for  judgment;  or  if  the  court  has 
adjourned  for  the  term,  that  you  deliver  him  into  the  custody  of  the 

sheriff  of  the  county  of .    Given,"  etc.,  as  in  the  amendment  of 

1880  (the  present  section). 

2.  Amended  by  Code  Amdts.  1880,  p.  34. 

§  1198.  Warrant,  how  served.  The  bench-warrant  may 
be  served  in  any  county  in  the  same  manner  as  a  warrant  of 
arrest,  except  that  when  served  in  another  county  it  need 
not  be  indorsed  by  a  magistrate  of  that  county. 

How  served:  Compare  ante,  §  983. 

Legislation  §  1198.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  478) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  262,  §  454. 

§  1199.  Arrest  of  defendant.  Whether  the  bench-warrant 
is  served  in  the  county  in  which  it  was  issued  or  in  another 
county,  the  oflScer  must  arrest  the  defendant  and  bring  him 
before  the  court  or  commit  him  to  the  officer  mentioned  in 
the  warrant,  according  to  the  command  thereof. 

Legislation  §  1199.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §479);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  262,  §  455. 

§  1200.  Arraignment  of  defendant  for  judgment.  When 
the  defendant  appears  for  judgment  he  must  be  informed 
by  the  court,  or  by  the  clerk,  under  its  direction,  of  the  na- 
ture of  the  charge  against  him  and  of  his  plea,  and  the  ver- 
dict, if  any  thereon,  and  must  be  asked  whether  he  has  any 
legal  cause  to  show  why  judgment  should  not  be  pronounced 
against  him.  [Amendment  approved  1880 ;  Code  Amdts. 
1880,  p.  26.] 

lieglBlatlon  §  1200.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  480);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  262,  §  456. 

2.  Amended  by  Code  Amdts.  1880,  p.  26,  changinjir  ''nature  of  the 
indictment"  to  "nature  of  the  charge  against  him." 

§1201.  What  causes  may  be  shown  against  judgment. 
He  may  show,  for  cause  against  the  judgment : 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  court, 
there  is  reasonable  ground  for  believing  him  insane,  the 
question  of  insanity  must  be  tried  as. provided  in  chapter 
six,  title  ten,  part  two  of  this  code.  If,  upon  the  trial  of 
that  question,  the  jury  finds  that  he  is  sane,  judgment  must 
be  pronounced,  but  if  they  find  him  insane,  he  must  be  com- 
mitted to  the  state  hospital  for  the  care  and  treatment  of 
the  insane,  until  he  becomes  sane ;  and  when  notice  is  given 
of  that  fact,  as  provided  in  section  one  thousand  three  hun- 
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dred  and  seventy-two,  he  must  be  brought  before  the  court 
for  judgment; 

2.  That  he  has  good  cause  to  offer,  eitlier  in  arrest  of  judg- 
ment or  for  a  new  trial ;  in  which  case  the  court  may,  in  its 
discretion,  order  the  judgment  to  be  deferred,  and  proceed 
to  decide  upon  the  motion  in  arrest  of  judgment  or  for  a 
new  trial.     [Amendment  approved  1905 ;  Stats.  1905,  p.  764.] 

Punlfllunent  of  person  while  insane:  See  post,  §  1367. 
Inquiry  into  sanity  of  defendant:  See  post,  §§  1367  et  seq. 
Proceedings  where  defendant  sent  to  hospital  becomes  insane:  See 
post,  §  1372. 

Legislation  §  1201.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  481);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats. 
1851,  p.  262,  §  457,  except  that,  in  subd.  1,  it  had  the  words  "the 
custody  of  some  proper  and  suitable  person"  instead  of  "the  state 
lunatic  asylum." 

2.  Amendment  by  Stats.  1901,  p.  400;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  764,  in  subd.  1,  (1)  in  first  sen- 
tence, (a)  omitting  "to  be"  before  "insane";  (b)  in  second  sentence, 
changing  "the  jury  find"  to  "the  jury  finds,"  and  "the  state  lunatie 
asylum"  to  "the  state  hospital  for  the  care  and  treatment  of  the 
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§  1202.  New  trial,  defendant  entitled  to,  if  judgment  not 
pronounced.  If  no  sufficient  cause  is  alleged  or  appears  to 
the  court  at  the  time  fixed  for  pronouncing  judgment,  as 
provided  in  section  eleven  hundred  and  ninety-one  of  this 
code,  why  judgment  should  not  be  pronounced,  it  must 
thereupon  be  rendered;  and  if  not  rendered  or  pronounced 
within  the  time  so  fixed  or  to  which  it  is  continued  under  tlie 
provisions  of  section  eleven  hundred  and  ninety-one  of  this 
code,  then  the  defendant  shall  be  entitled  to  a  new  trial.  If 
the  court  shall  refuse  to  hear  a  defendant's  motion  for  a  new 
trial  or  when  made  shall  neglect  to  determine  such  motion 
within  the  time  fixed  for  pronouncing  judgment,  or  witJiin 
the  time  to  which  the  same  is  continued  under  the  provisions 
of  section  eleven  hundred  and  ninety-one  of  this  code  then 
the  defendant  shall  be  entitled  to  a  new  trial.  [Amendment 
approved  1909;  Stats.  1909,  p.  898.] 

Judgment,  rendition  of.  After  a  plea  or  verdict  of  guilty,  the 
court  must  appoint  a  time  for  pronouncing  judgment,  as  provided  in 
§  1191,  ante. 

Legislation  §  1202.  1.  Enacted  February  14,  1872  (N.  Y.  Codt> 
Crim.  Proc,  §  482);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  202,  §45S.  When  enacted  in  1872,  §  1202  read:  "1202.  If 
no  sufficient  cause  is  alleged  or  appears  to  the  court  why  judgment 
should  not  be  pronounced,  it  must  thereupon  be  rendered." 

2.  Amended  by  Stats.  1909,  p.  808. 

§  1203.  Hearing  on  probation.  After  plea  or  verdict  of 
guilty,  where  discretion  is  conferred  upon  the  court  as  to 
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the  extent  of  the  punishment,  the  court,  upon  oral  sugges- 
tions of  either  party,  or  of  its  own  motion,  that  there  are 
circumstances  which  may  properly  be  taken  into  view,  either 
in  aggravation  or  mitigation,  of  the  punishment,  may  in  its 
discretion  refer  the  same  to  the  probation  officer,  directing 
said  probatioTi  officer  to  investigate,  and  to  report,  recom- 
mending either  for  or  against  release  upon  probation,  at  a 
specified  time,  and  the  court  shall  hear  the  same  summarily 
at  such  specified  times,  and  upon  such  notice  to  the  adverse 
party  as  it  may  direct.  At  such  specified  time,  if  it  shall 
appear  from  the  report  furnished  by  the  probation  officer, 
or  otherwise,  and  from  the  circumstances,  of  any  person 
over  the  age  of  eighteen  (18)  years,  so  having  pleaded 
guilty,  or  having  been  convicted  of  crime,  that  there  are 
circumstances  in  mitigation  of  the  punishment,  or  that  the 
ends  of  justice  shall  be  subserved  thereby,  the  court  shall 
have  power,  in  its  discretion,  to  place  the  defendant  upon 
probation  in  the  manner  following : 

1.  Suspension  of  sentence.  Bonds.  The  court,  judge  or 
justice  thereof,  may  suspend  the  imposing,  or  the  execution 
of  sentence  and  may  direct  that  such  suspension  may  con- 
tinue for  such  period  of  time  not  exceeding  the  maximum 
possible  term  of  such  sentence,  except  as  hereinafter  set 
forth,  and  upon  such  terms  and  conditions  as  it  shall  deter- 
mine, which  terms  and  conditions  may  include,  in  the  dis- 
cretion of  the  court,  the  requirements  of  bonds  for  the  ap- 
pearance of  the  person  released  upon  probation  before  the 
court,  at  any  time  that  the  court  may  require  such  appear- 
ance in  the  investigation  of  any  alleged  violation  of  said 
terms  and  conditions  of  probation  and  such  bonds  may  be 
at  any  time  by  the  court  exonerated  without  affecting  any 
of  the  oth^r  terms  or  conditions  of  such  probation ;  and  in 
case  of  such  suspension  of  imposition  or  execution  of  sen- 
tence, the  court  shall  place  such  person  on  probation  and 
under  the  charge  and  supervision  of  the  probation  officer  of 
said  court,  during  such  suspension ;  provided,  however,  that 
where  the  maximum  possible  term  of  such  sentence  is  less 
than  two  years,  then  such  period  of  suspension  of  imposi- 
tion or  execution  of  sentence  may,  in  the  discretion  of  the 
court,  continue  for  not  over  two  years.  Where  the  oflfense 
consists  of  a  violation  of  section  270  or  270a  of  the  Penal 
.Code  of  the  state  of  California,  such  suspension  of  imposi- 
tion or  execution  of  sentence  may,  in  the  discretion  of  the 
court,  continue  for  not  over  five  years. 

2.  Opportunity  to  pay  fine.  If  the  judgment  is  to  pay  a 
fine,  and  the  defendant  be  imprisoned  until  it  be  paid,  the 
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court,  judge,  or  justice,  upon  imposing  sentence,  may  direct 
that  the  execution  of  the  sentence  of  imprisonment  be  sus- 
pended for  such  period  of  time,  not  exceeding  the  maximum 
possible  term  of  such  sentence,  and  on  such  terms  as  it  shall 
determine,  and  shall  place  the  defendant  on  probation,  under 
the  charge  and  supervision  of  the  probation 'oflficer  during 
such  suspension,  to  the  end  that  he  may  be  given  the  oppor- 
tunity to  pay  the  fine ;  provided,  however,  that  upon  the  pay- 
ment of  the  fine  being  made,  judgment  shall  be  satisfied  and 
the  probation  cease. 

3.  Rearrest.  May  pronounce  judgment.  At  any  time 
during  the  probationary  term  of  the  person  released  on 
probation,  in  accordance  with  the  provisions  of  this  section, 
any  probation  officer  may,  without  warrant,  or  other  process, 
at  any  time  until  the  final  disposition  of  the  case,  rearrest 
any  person  so  placed  in  his  care  and  bring  him  before  the 
court,  or  the  court  may,  in  its  discretion,  issue  a  warrant 
for  the  rearrest  of  any  such  person  and  may  thereupon  re- 
voke and  terminate  such  probation,  if  the  interest  of  justice 
so  requires,  and  if  the  court,  in  its  judgment,  shall  have 
reason  to  believe  from  the  report  of  the  probation  officer, 
or  otherwise,  that  the  person  so  placed  upon  probation  is 
violating  the  conditions  of  his  probation,  or  engaging  in 
criminal  practices,  or  has  become  abandoned  to  improper 
associates,  or  a  vicious  life.  Upon  such  revocation  and 
termination,  the  court  may,  if  the  sentence  has  been  sus- 
pended, pronounce  judgment  after  the  said  suspension  of 
the  sentence  for  any  time  within  the  longest  period  for 
which  the  defendant  might  have  been  sentenced,  but  if  the 
judgment  has  been  pronounced  and  the  execution  thereof 
has  been  suspended,  the  court  may  revoke  such  suspension, 
whereupon  the  judgment  shall  be  in  full  force  and  effect, 
and  the  person  shall  be  delivered  over  to  the  proper  officer 
to  serve  his  sentence. 

4.  Court  may  revoke  order.  The  court  shall  have  power 
at  any  time  during  the  term  of  probation  to  revoke  or 
modify  its  order  of  suspension,  of  imposition  or  execution 
of  sentence.  It  may,  at  any  time,  when  the  ends  of  justice 
will  be  subserved  thereby,  and  when  the  good  conduct  and 
reform  of  the  person  so  held  on  probation  shall  warrant  it, 
terminate  the  period  of  probation  and  discharge  the  person 
so  held,  and  in  all  cases,  if  the  court  has  not  seen  fit  to  re- 
voke the  order  of  probation  and  impose  sentence  or  pro- 
nounce judgment,  the  defendant  shall,  at  the  end  of  the  term 
of  probation,  be  by  the  court  discharged. 
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5.  Change  of  plea.  Every  defendant  who  has  fulfilled 
the  conditions  of  his  probation  for  the  entire  period  thereof, 
or  who  shall  have  been  discharged  from  probation  prior  to 
the  termination  of  the  period  thereof,  shall  at  any  time  prior 
to  the  expiration  of  the  maximum  period  of  punishment  for 
the  offense  of  which  he  has  been  convicted,  dating  from  said 
discharge  from  probation  or  said  termination  of  said  period 
of  probation,  be  permitted  by  the  court  to  withdraw  his 
plea  of  guilty  and  enter  a  plea  of  not  guilty ;  or,  if  he  has 
been  convicted  after  a  plea  of  not  guilty,  the  court  shall 
set  aside  the  verdict  of  guilty ;  and  in  either  case  the.  court 
shall  thereupon  dismiss  the  accusation  or  information 
against  such  defendant  who  shall  thereafter  be  released 
from  all  penalties  and  disabilities  resulting  from  the  offense 
or  crime  of  which  he  has  been  convicted. 

6.  Probation  officers  to  serve.  The  same  probation  officers 
and  assistant  probation  officers  and  deputy  probation  officers 
shall  serve  under  this  act  as  are  appointed  under  the  act 
known  as  the  juvenile  court  law,  and  entitled  "An  act  con- 
cerning dependent  and  delinquent  minor  children,  provid- 
ing for  their  care,  custody,  and  maintenance  until  twenty- 
one  years  of  age;  providing  for  their  commitment  to  the 
Whittier  State  School  and  the  Preston  State  School  of  In- 
dustry, and  the  manner  of  such  commitment  and  release 
therefrom,  establishing  a  probation  committee  and  proba- 
tion officers  to  deal  with  such  children,  and  fixing  the 
salaries  of  probation  officers ;  providing  for  detention  homes 
for  said  children;  providing  for  the  punishment  of  persons 
responsible  for,  or  contributing  to,  the  dependency  or  de- 
linquency of  children;  and  giving  to  thje  superior  court 
jurisdiction  of  such  offenses,  and  repealing  inconsistent 
acts,"  approved  March  8,  1909,  or  under  any  laws  amend- 
ing or  superseding  the  same. 

7.  Transfer  of  case.  Whenever  -any  person  is  released 
upon  probation  under  the  provisions  of  this  act,  the  case 
may  be  transferred  to  any  court  of  the  same  rank  in  any 
other  county,  or  city  and  county,  of  this  state  in  which  such 
person  resides,  or  to  which  such  person  may  remove,  and 
such  court  shall  thereupon  commit  such  person  to  the  care 
and  custody  of  the  probation  officer  of  the  county,  or  city 
and  county,  to  which  such  person  has  been  transferred ;  such 
court  shall  thereafter  have  entire  jurisdiction  over  such  case, 
with  like  power  to  make  transfer  whenever  to  such  court 
such  transfer  may  seem  proper. 

8.  Report  on  person's  antecedents.  At  the  time  of  the 
plea  or  verdict  of  guilty  of  any  crime  of  any  person  over 
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eighteen  years  of  age,  the  probation  officer  of  the  county 
of  the  jurisdiction  of  said  crime  shall,  when  so  directed  by 
the  court,  inquire  into  the  antecedents,  character,  history, 
family  environment,  and  offense  of  such  person,  and  must 
report  the  same  to  the  court,  and  ifile  his  report  in  writing 
in  the  records  of  said  court.  His  report  shall  contain  his 
recommendation  for  or  against  the  release  of  such  person  on 
probation.  If  any  such  person  shall  be  released  on  proba- 
tion and  committed  to  the  care  of  the  probation  officer,  such 
officer  shall  keep  a  complete  and  accurate  record  in  suitable 
books  or  other  form  in  writing,  of  the  history  of  the  case 
in  court,  and  of  the  name  of  the  probation  officer,  and  his 
acts  in  connection  with  said  case ;  also  the  age,  sex,  nativity, 
residence,  education,  habits  of  temperance,  whether  married 
or  single,  and  the  conduct,  employment,  and  occupation,  and 
parents'  occupation,  and  condition  of  such  person  so  com- 
mitted to  his  care  during  the  term  of  such  probation  and  the 
result  of  such  probation.  Such  record  of  such  probation 
officer  shall  be  and  constitute  a  part  of  the  records  of  the 
court,  and  shall  at  all  times  be  open  to  the  inspection  of  the 
court,  or  of  any  person  appointed  by  the  court  for  that  pur- 
pose, as  well  as  of  all  magistrates,  and  the  chief  of  police,  or 
other  head  of  the  police,  unless  otherwise  ordered  by  the 
court.  Said  books  of  record  shall  be  furnished  for  the  use 
of  said  probation  officer  of  said  county,  and  shall  be  paid 
for  out  of  the  county  treasury. 

8a.  Report  of  probation  officers.  Every  probation  offi- 
cer, within  fifteen  days  after  the  30th  day  of  June,  and 
within  fifteen  days  after  the  31st  day  of  December,  of  each 
year,  shall  make  in  writing  and  file  as  a  public  document 
with  the  county  clerk  a  report  to  the  superior  court  of  the 
county  or  city  and  county  in  which  such  probation  officer 
is  appointed  to  serve,  and  shall  furnish  a  copy  of  such  re- 
port to  each  judge  in  said  county  or  city  and  county  who 
has  released  any  person  on  probation  who  at  the  time  of 
such  report  remains  on  probation;  and  a  further  copy  to 
the  secretary  of  the  state  board  of  charities  and  corrections. 
Such  report  shall  state,  without  giving  names,  the  exact 
number  of  persons,  segregating  male  and  female,  and 
segregating  misdemeanors  and  felonies  who  have  been  re- 
leased on  probation  to  such  probation  officer  as  such  num- 
ber exists,  deducting  all  cases  of  expiration,  discharge,  dis- 
missal, and  restoration  of  rights,  on  said  30th  day  of  June 
and  said  31st  day  of  December;  and  such  report  shall  fur- 
ther segregate  such  persons  as  having  been  released  on 
probation,  as  the  case  may  be,  in  1903,  1904,  1905,  and  so 
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on,  up  to  and  including  the  calendar  year  in  which  such 
report  is  made  and  filed. 

9.  Statement  of  terms  of  probation.  The  probation  offi- 
cer shall  furnish  to  each  person  who  has  been  released  on 
probation,  and  committed  to  his  care  a  written  statement 
of  the  terms  and  conditions  of  his  probation  unless  such 
statement  has  been  furnished  by  the  court,  and  shall  report 
to  the  court,  judge  or  justice,  releasing  such  person  upon 
probation,  any  violation  or  breach  of  the  terms  and  condi- 
tions imposed  by  such  court  on  the  person  placed  in  his 
care. 

10.  Powers  of  peace  officers.  Such  probation  officer  shall 
have,  as  to  the  person  so  committed  to  the  care  of  said  pro- 
bation, officer,  the  powers  of  a  peace  officer.  [Amendment 
approved  1913;  Stats.  1913,  p.  221.] 

ProbatKHiary  treatment:    See  po^,  §§  1215,   1388. 

Leglslatioxi  §  1203.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §483),  and  then  read:  "1203.  After  a  plea  or  verdict 
of  guilty,  where  a  discretion  is  conferred  upon  the  court  as  to  the 
extent  of  the  punishment,  the  court,  upon  the  oral  suggestion  of 
either  party  that  there  are  circumstances  which  may  be  properly 
taken  into  view  either  in  aggravation  or  mitigation  of  the  punish- 
ment, may,  in  its  discretion,  hear  the  same  summarily,  at  a  specified 
time,  and  upon  such  notice  to  the  adverse  party  as  it  may  direct." 

2..  Amended  by  Stats.  1903,  p.  34,  to  read:  "1203.  After  plea  or 
verdict  of  guilty,  where  discretion  is  conferred  upon  the  court  as  to 
the  extent  of  the  punishment,  the  court,  upon  oral  suggestions  of 
either  party  that  there  are  circumstances  which  may  properly  be 
taken  into  view,  either  in  aggravation  or  mitigation  of  the  punish- 
ment, may,  in  its  discretion,  hear  the  same  summarily  at  a  specified 
time  and  upon  such  notice  to  the  adverse  party  as  it  may  direct. 
At  such  specified  time,  if  it  shall  appear  by  the  record  furnished  by 
the  probation  officer,  or  otherwise,  and  from  the  circumstances,  of 
any  person  over  the  age  of  sixteen  years  so  having  plead  guilty  or 
having  been  convicted  of  the  crime,  that  there  are  circumstances 
in  mitigation  of  the  punishment,  or  that  the  ends  of  justice  will  be 
subserved  thereby,  the  court  shall  have  power,  in  its  discretion,  to 
place  the  defendant  upon  probation  in  the  manner  following:  1.  The 
court,  judge  or  justice  thereof,  may  suspend  the  imposing  of  sen- 
tence and  may  direct  that  such  suspension  may  continue  for  such 
period  of  time,  not  exceeding  the  maximum  possible  term  of  such 
sentence,  and  upon  such  terms  and  conditions  as  it  shall  determine, 
and  shall  place  such  person  on  probation,  under  the  charge  and  super- 
vision of  the  probation  'officer  of  said  court  during  such  suspension. 
2.  If  the  judgment  is  to  pay  a  fine,  and  that  the  defendant  be  impris- 
oned until  it  be  paid,  the  court,  judge,  or  justice,  upon  imposing 
sentence,  may  direct  that  the  execution  of  the  sentence  of  imprison- 
ment be  suspended  for  such  period  of  time,  not  exceeding  the 
maximum  possible  term  of  such  sentence,  and  on  such  terms  as  it 
shall  determine,  and  shall  place  the  defendant  on  probation,  under 
the  charge  and  supervision  of  the  probation  officer  during  such  sus- 
pension, to  the  end  that  he  may  be  given  the  opportunity  to  pay  the 
fine;  provided,  However,  that  upon  the  payment  of  the  fine  being 
made,  judgment  shall  be  satisfied  and  the  probation  cease.     3.  At 
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of  any  person  over  the  age  of  sixteen  years  so  having  plead  guilty 
or  having  been  convicted  of  the  crime,  that  there  are  circumstances 
in  mitigation  of  the  punishment,  or  that  the  ends  of  justice  will 
be  subserved  thereby,  the  court  shall  have  power,  in  its  discretion, 
to  place  the  defendant  upon  probation  in  the  manner  following: 
1.  The  court,  judge  or  justice  thereof,  may  suspend  the  imposing 
of  sentence  and  may  direct  that  such  suspension  may  continue  for 
such  period  of  time,  not  exceeding  the  maximum  possible  term  of 
such  sentence,  and  upon  such  terms  and  conditions  as  it  shall  deter- 
mine, and  shall  place  such  person  on  probation,  under  the  charge 
and  supervision  of  the  probation  officer  of  said  court  during  such 
suspension.  2.  If  the  judgment  is  to  pay  a  fine,  and  that  the  de- 
fendant be  imprisoned  until  it  be  paid,  the  court,  judge,  or  justice, 
upon  imposing  sentence,  may  direct  that  the  execution  of  the  sen- 
tence of  imprisonment  be  suspended  for  such  period  of  time,  not 
exceeding  the  maximum  possible  term  of  such  sentence,  and  on  such 
terms  as  it  shall  determine,  and  shall  place  the  defendant  on  proba- 
tion, under  the  charge  and  supervision  of  the  probation  officer 
during  such  suspension,  to  the  end  that  he  may  be  given  the  oppor- 
tunity to  pay  the  fine;  provided,  however,  that  upon  the  payment 
of  the  fine  being  made,  judgment  shall  be  satisfied  and  the  probation 
cease.  3.  At  any  time  during  the  probationary  term  of  the  person 
released  on  probation,  in  accordance  with  the  provisions  of  this 
section,  any  probation  officer  may,  without  warrant,  or  other  pro- 
cess, at  any  time  until  the  final  disposition  of  the  case,  rearrest 
any  person  so  placed  in  his  care  and  bring  him  before  the  court,  or 
the  court  may,  in  his  discretion,  issue  a  warrant  for  the  rearrest  of 
any  such  person  and  may  thereupon  revoke  and  terminate  such 
probation,  if  the  interest  of  justice  so  requires,  and  if  the  court, 
in  its  judgment,  shall  have  reason  to  believe  from  the  report  of 
the  probation  officer,  or  otherwise  that  the  person  so  placed  upon 
probation  is  violating  the  conditions  of  his  probation,  or  engaging 
in  criminal  practices,  or  has  become  abandoned  to  improper  asso- 
ciates, or  a  vicious  life.  Upon  such  revocation  and  termination,  the 
court  may,  if  the  sentence  has  been  suspended,  pronounce  judgment 
at  any  time  after  the  said  suspension  of  the  sentence  within  the 
longest  period  for  which  the  defendant  might  have  been  sentenced, 
but  if  the  judgment  has  been  pronounced  and  the  execution  thereof 
has  been  suspended,  the  court  may  revoke  such  suspension,  where- 
upon the  judgment  shall  be  in  full  force  and  effect,  and  the  person 
shall  be  delivered  over  to  the  proper  officer  to  serve  his  sentenee. 

4.  The  court  shall  have  power  at  any  time  during  the  term  of  pro- 
bation to  revoke  or  modify  its  order  of  suspension  of  imposition  or 
execution  of  sentence.  It  may,  at  any  time,  when  the  ends  of  jus- 
tice will  be  subserved  thereby,  and  when  the  good  conduct  and  re- 
form of  the  person  so  held  on  probation  shall  warrant  it,  terminate 
the  period  of  probation  and  discharge  the  person  so  held,  and  in  all 
cufl(>s,  if  the  court  has  not  seen  fit  to  revoke  the  order  of  probation 
ftn<i  impose  sentence  or  pronounce  judgment,  the  defendant  shall, 
at  the  end  of  the  term  of  probation,  be  by  the  court  discharged. 

5.  Every  defendant  who  has  fulfilled  the  conditions  of  his  proba- 
tion for  the  entire  period  thereof,  or  who  shall  have  been  discharged 
from  probation  prior  to  the  termination  of  the  period  thereof,  shall 
at  any  time  prior  to  the  expiration  of  the  maximum  period  of  pun- 
ishment for  the  oflfense  of  which  he  has  been  convicted,  dating 
from  said  discharge  from  probation  or  said  termination  of  said 
p«>riod  of  probation,  be  permitted  by  the  court  to  withdraw  his  plea 
of  guilty  niid  enter  p   plea  of  not  guilty;  or,  if  he  has  been  con- 
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victed  after  a  plea  of  not  guilty,  the  court  shall  set  aside  the  ver- 
dict of  guilty  and  the  court  shall  thereupon  dismiss  the  accusation 
or  information  against  such  defendant  who  shall  thereafter  be  re- 
leased from  all  penalties  and  disabilities  resulting  from  the  offense 
or  crime  of  which  he  has  been  convicted." 

5.  Amended  by  Stats.  1911,  p.  689,  to  tead:  "§  1203.  After  plea 
or  verdict  of  guilty,  where  discretion  is  conferred  upon  the  court 
as  to  the  extent  of  the  punishment,  the  court,  upon  oral  sugges- 
tions of  either  party,  or  of  its  own  motion,  that  there  are  circum- 
stances which  may  properly  be  taken  into  view,  either  in  aggravation 
or  mitigation  of  the  punishment,  may  in  its  discretion  refer  the 
same  to  the  probation  officer,  directing  said  probation  officer  to  in- 
vestigate, and  to  report,  recommending  either  for  or  against  release 
upon  probation,  at  a  specified  time,  and  the  court  shall  hear  the 
same  summarily  at  such  specified  times,  and  upon  such  notice  to  the 
adverse  party  as  it  may  direct.  At  such  specified  time,  if  it  shall 
appear  from  the  report  furnished  by  the  probation  officer,  or  other- 
wise, and  from  the  circumstances,  of  any  person  over  the  age  of 
eighteen  (18)  years,  so  having  pleaded  guilty,  or  having  been  con- 
victed of  crime,  that  there  are  circumstances  in  mitigation  of  the 
punishment,  or  that  the  ends  of  justice  shall  be  subserved  thWeby, 
the  court  shall  have  power,  in  its  discretion,  to  place  the  defendant 
upon  probation  in  the  manner  following:  1.  The  court,  judge  or 
justice  thereof,  may  suspend  the  imposing,  or  the  execution  of  sen- 
tence, and  may  direct  that  such  suspension  may  continue  for  such 
period  of  time,  not  exceeding  the  maximum  possible  term  of  such 
sentence,  and  upon  snch  terms  and  conditions  as  it  shall  determine, 
which  terms  and  conditions  may  include,  in  the  discretion  of  the 
court,  the  requirement  of  bonds  for  the  appearance  of  the  person 
released  upon  probation  before  the  court,  at  any  time  that  the  court 
may  require  such  appearance  in  the  investigation  of  any  alleged 
violation  of  said  terms  and  conditions  of  probation,  and  such  bonds 
may  be  at  any  time  by  the  court  exonerated  without  affecting  any 
of  the  other  terms  or  conditions  of  such  probation;  and  in  case  of 
such  suspension  of  imposition  or  execution  of  sentence,  the  court 
shall  place  such  per»on  on  probation  and  under  the  charge  and 
supervision  of  the  probation  officer  of  said  court,  during  such  sus- 
pension, or  under  the  charge  and  supervision  of  the  probation  officer 
of  the  county  in  which  such  probationer  is  by  the  court  permitted 
to  reside.  2.  If  the  judgment  is  to  pay  a  fine,  and  that  the  defend- 
ant be  imprisoned  until  it  be  paid,  the  court,  judge,  or  justice,  upon 
imposing  sentence,  may  direct  that  the  execution  of  the  sentence 
of  imprisonment  be  suspended  for  such  period  of  time,  not  exceeding 
the  maximum  possible  term  of  sujch  sentence,  and  on  such  terms  as 
it  shall  determine,  and  shall  place  the  defendant  on  probation,  under 
the  charge  and  supervision  of  the  probation  officer  during  such  sus- 
pension, to  the  end  that  he  may  be  given  the  opportunity  to  pay  the 
fine;  provided,  however,  that  upon  the  payment  of  the  fine  being 
made,  judgment  shall  be  satisfied  and  the  probation  cease.  3.  At 
any  time  during  the  probationary  term  of  the  person  released  on 
probation,  in  accordance  with  the  provisions  of  this  section,  any 
probation  officer  may,  without  warrant,  or  other  process,  at  any 
time  until  the  final  disposition  of  the  case,  rearrest  any  person  so 
placed  in  his  care  and  bring  him  before  the  court,  or  the  court  may, 
in  its  discretion,  issue  a  warrant  for  the  rearrest  of  any  such  person 
and  may  thereupon  revoke  and  terminate  such  probation,  if  the 
interest  of  justice  so  requires,  and  if  the  court,  in  its  judgment, 
shall  have  reason  to  believe  from  the  report  of  the  probation  officer. 
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or  otherwise,  that  the  person  so  placed  upon  probation  is  violating 
the  conditions  of  his  probation,  or  engaging  in  criminal  practices, 
or  has  become  abandoned  to  improper  associates,  or  a  vicious  life. 
Upon  such  revocation  and  termination,  the  court  may,  if  the  sen- 
tence has  been  suspended,  pronounce  judgment  after  the  said  sus- 
pension of  the  sentence  for  any  time  within  the  longest  period  for 
which  the  defendant  might  have  been  sentenced,  but  if  the  judg- 
ment has  been  pronounced  and  the  execution  thereof  has  been  sus- 
pended, the  court  may  revoke  such  suspension,  whereupon  the 
judgment  shall  be  in  full  force  and  effect,  and  the  person  shall  be 
delivered  over  to  the  proper  officer  to  serve  his  sentence.  4.  The 
court  shall  have  power  at  any  time  during  the  term  of  probation 
to  revoke  or  modify  its  order  of  suspension,  of  imposition  or  exe- 
cution of  sentence.  It  may,  at  any  time,  when  the  ends  of  justice 
tvill  be  subserved  thereby,  and  when  the  good  conduct  and  reform 
of  the'  person  so  held  on  probation  shall  warrant  it,  terminate  the 
period  of  probation  and  discharge  the  person  so  held,  and  in  all 
cases,  if  the  court  has  not  seen  fit  to  revoke  the  order  of  probation 
and  impose  sentence  or  pronounce  judgment,  the  defendant  shall, 
at  the  end  of  the  term  of  probation,  be  by  the  court  discharged. 
5.  Every  defendant  who  has  fulfilled  the  conditions  of  his  probation 
for  the  entire  period  thereof,  or  who  shall  have  been  discharged 
from  probation  prior  to  the  termination  of  the  period  thereof,  shall 
at  any  time  prior  to  the  expiration  of  the  maximum  period  of  pun- 
ishment for  the  offense  of  which  he  has  been  convicted,  dating 
from  said  discharge  from  probation  or  said  termination  of  said 
period  of  probation,  be  permitted  by  the  court  to  withdraw  his  plea 
of  guilty  and  enter  a  plea  of  not  guilty;  or,  if  he  has  been  convicted 
after  a  ple^  of  not  guilty,  the  court  shall  set  aside  the  verdict  of 
guilty;  and  in  either  case  the  court  shall  thereupon  dismiss  the 
accusation  or  information  against  such  defendant  who  shall  there- 
after be  released  from  all  penalties  and  disabilities  resulting  from 
the  offense  or  crime  of  which  he  has  been  convicted.  6.  The  same 
probation  officers  and  assistant  probation  officers  and  deputy  pro* 
bation  officers  shall  serve  under  this  act  as  are  appointed  under  the 
act  known  as  the  juvenile  court  law,  and  entitled  "An  act  con- 
cerning dependent  and  delinquent  minor  children,  providing  for  their 
care,  custody,  and  maintenance,  until  twenty-one  years  of  age;  pro- 
viding for  their  commitment  to  the  Whittier  State  School  and  the 
Preston  State  School  of  Industry,  and  the  manner  of  such  commit- 
ment and  release  therefrom,  establishing  a  probation  committee  and 
probation  officers  to  deal  with  such  children,  and  fixing  the  salaries 
of  probation  officers;  providing  for  detention  homes  for  said  chil- 
dren; providing  for  the  punishment  of  persons  responsible  for,  or 
contributing  to,  the  dependency  or  delinquency  of  children;  and 
giving  to  the  superior  court  jurisdiction  of  such  offenses,  and  repeal- 
ing inconsistent  acts,"  approved  March  8,  1909,  or  under  any  laws 
amending  or  superseding  the  same.  7.  Such  probation  officers  shall 
serve  under  this  act  whenever  required  to  do  so  by  any  court  having 
original  jurisdiction  of  criminal  actions  in  this  state.  8.  At  the 
time  of  the  plea  or  verdict  of  guilty  of  any  crime  of  any  pers<Hi 
over  eighteen  years  of  age,  the  probation  officer  of  the  county  of  the 
jurisdiction  of  said  crime  shall,  when  so  directed  by  the  court,  in- 
quire into  the  antecedents,  character,  history,  family  environment, 
and  offense  of  such  person,  and  must  report  the  same  to  the  court, 
and  file  his  report  in  writing  in  the  records  of  said  court.  His 
report  shall  contain  his  recommendation  for  or  against  the  release 
of  such  person  on  probation.    If  any  such  person  shall  be  released 
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on  probation  and  committed  to  the  care  of  the  probation  officer,  such 
officer  shall  keep  a  complete  and  accurate  record  in  suitable  books 
or  other  form  in  writing,  of  the  history  of  the  ease  in  court,  and 
of  the  name  of  the  probation  officer,  and  his  acts  in  connection 
with  s^d  case;  also  the  age,  sex,  nativity,  residence,  education, 
habits  of  temperance,  whether  married  or  single,  and  the  conduct, 
employment,  and  occupation,  and  parents'  occupation,  and  condition 
of  such  person  so  committed  to  his  care  during  the  term  of  such 
probation  and  the  result  of  such  probation.  Such  record  of  such 
probation  officer  shall  be  and  constitute  a  part  of  the  records  of  the 
court,  and  shall  at  all  times  be  open  to  the  inspection  of  the  court, 
or  of  any  person  appointed  by  the  court  for  that  purpose,  as  well 
as  of  all  magistrates,  and  the  chief  of  police,  or  other  head  of  the 
police,  unless  otherwise  ordered  by  the  court.  Said  books  of  record 
shall  be  furnished  for  the  use  of  said  probation  officer  of  said  county 
and  shall  be  paid  for  out  of  the  county  treasury.  9.  The  probation 
officer  shall  furnish  to  each  person  who  has  been  released  on  pro- 
bation, and  committed  to  his  care,  a  written  statement  of  the  terms 
and  conditions  of  his  probation,  unless  such  statement  has  been 
furnished  by  the  court,  and  shall  report  to  the  court,  judge  or  jus- 
tice, releasing  such  person  upon  probation,  any  violation  or  breach 
of  the  terms  and  conditions  imposed  by  such  court  on  the  person 
placed  in  his  care.  10.  Such  probation  officer  shall  have,  as  to  the 
person  so  committed  to  the  care  of  said  probation  officer,  the  powers 
of  a  peace  officer." 

6.  Amended  by  Stats.  1913,  p.  221. 

§1204.  Proof  of  former  conviction  or  of  facts,  etc.,  in 
mitigation,  etc.,  how  made.  The  circumstances  mlist  be  pre- 
sented by  the  testimony  of  witnesses  examined  in  open  court, 
except  that  when  a  witness  is  so  sick  or  infirm  as  to  be  un- 
able to  attend,  his  deposition  may  be  taken  by  a  magistrate 
of  the  county,  out  of  court,  upon  such  notice  to  the  adverse 
party  as  the  court  may  direct.  No  affidavit  or  testimony,  or 
representation  of  any  kind,  verbal  or  written,  can  be  offered 
to  or  received  by  the  court,  or  a  judge  thereof,  in  aggrava- 
tion or  mitigation  of  the  punishment,  except  as  provided  in 
this  and  the  preceding  section. 

Legislation  §  1204.     Enacted  February  14,  1872. 

§  1205.  Imprisonment  for  fine.  A  judgment  that  the  de- 
fendant pay  a  fine  may  also  direct  that  he  be  imprisoned 
tlntil  the  fine  be  satisfied.  But  the  judgment  must  specify 
the  extent  of  the  imprisonment,  which  must  not  exceed  one 
day  for  every  two  dollars  of  the  fine,  nor  extend  in  any  case 
beyond  the  term  for  which  the  defendant  might  be  sentenced 
to  imprisonment  for  the  offense  of  which  he  has  been  con- 
victed.    [Amendment  approved  1891;  Stats.  1891,  p.  52.] 

Fine,  imprisonment  untU  paid:  See  post,  §§  1446,  14o6. 

Legislation  §  1206.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  $  484) ;  in  substance  the  same  as  Crim.  Prac.  Act,  §  460, 
as  amended  by  Stats.  1857,  p.  164,  §  1,  which  had  the  words  "or  in 
that  proportion"  at  end  of  section.     When  enacted  in  1872,  §  1205 
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or  otherwise,  that  the  person  so  placed  upon  probation  is  violating 
the  conditions  of  his  probation,  or  engaging  in  criminal  practices, 
or  has  become  abandoned  to  improper  associates,  or  a  vicious  life. 
Upon  such  revocation  and  termination,  the  court  may,  if  the  sen- 
tence has  been  suspended,  pronounce  judgment  after  the  said  sus- 
pension of  the  sentence  for  any  time  within  the  longest  period  for 
which  the  defendant  might  have  been  sentenced,  but  if  the  judg- 
ment has  been  pronounced  and  the  execution  thereof  has  been  sus- 
pended, the  court  may  revoke  such  suspension,  whereupon  the 
judgment  shall  be  in  full  force  and  effect,  and  the  person  shall  be 
delivered  over  to  the  proper  officer  to  serve  his  sentenee.  4.  The 
court  shall  have  power  at  any  time  during  the  term  of  probation 
to  revoke  or  modify  its  order  of  suspension,  of  imposition  or  exe- 
cution of  sentence.  It  may,  at  any  time,  when  the  ends  of  justice 
tvill  be  subserved  thereby,  and  when  the  good  conduct  and  reform 
of  the'  person  so  held  on  probation  shall  warrant  it,  terminate  the 
period  of  probation  and  discharge  the  person  so  held,  and  in  all 
cases,  if  the  court  has  not  seen  fit  to  revoke  the  order  of  probation 
and  impose  sentence  or  pronounce  judgment,  the  defendant  shall, 
at  the  end  of  the  term  of  probation,  be  by  the  court  discharged. 
5.  Every  defendant  who  has  fulfilled  the  conditions  of  his  probation 
for  the  entire  period  thereof,  or  who  shall  have  been  discharged 
from  probation  prior  to  the  termination  of  the  period  thereof,  shall 
at  any  time  prior  to  the  expiration  of  the  maximum  period  of  pun- 
ishment for  the  offense  of  which  he  has  been  convicted,  dating 
from  said  discharge  from  probation  or  said  termination  of  said 
period  of  probation,  be  permitted  by  the  court  to  withdraw  his  plea 
of  guilty  and  enter  a  plea  of  not  guilty;  or,  if  he  has  been  convicted 
after  a  plea  of  not  guilty,  the  court  shall  set  aside  the  verdict  of 
guilty;  and  in  either  case  the  court  shall  thereupon  dismiss  the 
accusation  or  information  against  such  defendant  who  shall  there- 
after be  released  from  all  penalties  and  disabilities  resulting  from 
the  offense  or  crime  of  which  he  has  been  convicted.  6.  The  same 
probation  officers  and  assistant  probation  officers  and  deputy  pro- 
bation officers  shall  serve  under  this  act  as  are  appointed  under  the 
act  known  as  the  juvenile  court  law,  and  entitled  "An  act  con- 
cerning dependent  and  delinquent  minor  children,  providing  for  their 
care,  custody,  and  maintenance,  until  twenty-one  years  of  age;  pro- 
viding for  their  commitment  to  the  Whittier  State  School  and  the 
Preston  State  School  of  Industry,  and  the  manner  of  such  commit- 
ment and  release  therefrom,  establishing  a  probation  committee  and 
probation  officers  to  deal  with  such  children,  and  fixing  the  salaries 
of  probation  officers;  providing  for  detention  homes  for  said  chil- 
dren; providing  for  the  punishment  of  persons  responsible  for,  or 
contributing  to,  the  dependency  or  delinquency  of  children;  and 
giving  to  the  superior  court  jurisdiction  of  such  offenses,  and  repeal- 
ing inconsistent  acts,"  approved  March  8,  1909,  or  under  any  laws 
amending  or  superseding  the  same.  7.  Such  probation  officers  shall 
serve  under  this  act  whenever  required  to  do  so  by  any  court  having 
original  jurisdiction  of  criminal  actions  in  this  state.  8.  At  the 
time  of  the  plea  or  verdict  of  guilty  of  any  crime  of  any  person 
over  eighteen  years  of  age,  the  probation  officer  of  the  county  of  the 
jurisdiction  of  said  crime  shall,  when  so  directed  by  the  court,  in- 
quire into  the  antecedents,  character,  history,  family  environment, 
and  offense  of  such  person,  and  must  report  the  same  to  the  court, 
and  file  his  report  in  writing  in  the  records  of  said  court.  His 
report  shall  contain  his  recommendation  for  or  against  the  release 
of  such  person  on  probation.     If  any  such  person  shall  be  released 
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minutes  of  a  challenge  interposed  by  the  defendant  to  the  panel 
of  the  grand  jury,  or  to  an  individual  grand  juror,  and  the  pro- 
ceedings and  decision  thereon;  2.  The  indictment  and  a  copy  of  the 
minutes  of  the  plea  or  demurrer;  3.  A  copy  of  the  minutes  of  a 
challenge  interposed  to  the  panel  of  the  trial  jury  or  to  an  indi- 
vidual juror,  and  the  proceedings  and  decision  thereon;  4.  A  copy 
of  the  minutes  of  the  trial;  5.  A  copy  of  the  minutes  of  the  judg- 
ment; 6.  The  bill  of  exceptions,  if  there  be  one;  7.  The  written 
charges  asked  of  the  court,  and  refused,  if  there  be  any;  8.  A  copy 
of  all  charges  given  and  of  the  indorsements  thereon." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  449,  to  read:  "1207.  When 
judgment  upon  a  conviction  is  rendered,  the  clerk  must  enter  the 
same  in  the  minutes,  stating  briefly  the  offense  for  which  the  con- 
viction was  had,  and  the  fact  of  a  prior  conviction  (if  one),  and 
must,  within  five  days,  annex  together  and  file  the  following  papers, 
which  will  constitute  a  record  of  the  action;  First — ^The  indictment 
and  a  copy  of  the  minutes  of  the  plea  or  demurrer.  Second — A  copy 
of  the  minutes  of  the  trial.  Third — The  charges  given  or  refused 
and  the  indorsements  thereon;  and  Fourth — A  copy  of  the  judg- 
ment." 

8.  Amended  by  Code  Amdts.  1880,  p.  26,  in  subd.  1,  adding  "or 
information"  after  "The  indictment." 

4.  Amendment  by  Stats.  1901,  p.  491;  unconstitutional.  See  note, 
§  5,  ante. 

5.  Amended  by  Stats.  1905,  p.  764;  the  code  commissioner  saying, 
"The  design  of  the  amendment  is  to  conform  the  section  to  the 
amendment  to  §  1176.  To  effect  this  the  words  'and  the  certified 
transcript  of  the  charge  of  the  court'  are  inserted  after  *thereon.' 
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§  1213.  Authority  for  the  execution  of  a  judgment^  other 
than  of  death.  When  a  judgment,  other  than  of  death,  has 
been  pronounced,  a  certified  copy  of  the  entry  thereof  upon 
the  minutes  must  be  forthwith  furnished  to  the  officer  whose 
duty  it  is  to  execute  the  judgment,  and  no  other  warrant 
or  authority  is  necessary  to  justify  or  require  its  execution. 

LeglsUtion  §  1213.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §486);  based  on  Crim.  Prac.  Act,  Statft.  1851,  p.  263,  S  463, 
which  read:  "§  463.  Where  a  judgment  has  been  pronounced,  a  cer- 
tified copy  of  the  entry  thereof  in  the  minutes  shall  be  forthwith 
furnished  to  the  officers  whoso  duty  it  is  to  execute  the  judgment, 
and  no  other  warrant  or  authority  is  necessary  to  justify  or  requirn 
the  execution  thereof  except  where  judgment  of  death  is  rendered.'* 

§  1214.  If  for  fine  alone,  execution  to  issue  as  in  civil 
cases.  If  the  judgment  is  for  a  fine  with  or  without  im- 
prisonment, execution  may  be  issued  thereon  as  on  a  judg- 
ment in  a  civil  action.  [Amendment  approved  1905 ;  Stats. 
1905,  p.  698.] 

Jadgment  to  pay  fine  constitutes  Uen:  Ante,  §  1206. 

Legislation  §  1214.  1.  Knacted  February  14,  1872;  in  substance 
the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  263,  §  464.  When  en- 
acted in  1872,  §1214  read:  "1214.  If  the  judgment  is  for  a  fine 
alone,  execution  may  be  issued  thereon  as  on  a  judgment  in  a  civil 
action." 

2.  Amendment  by  Stats.  1901,  p.  491;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  698;  the  code  commissioner  saying, 
'The  amendment  makes  the  rule  of  the  section  applicable,  though 
the  punishment  include  imprisonment  as  well  as  fine.  (See  People 
V.  Brown,  113  Cal.  35.)" 

§  1215.    Jud^^ment,  by  whom  and  how  executed.    If  the 

judgment  is  for  imprisonment,  or  a  fine  and  imprisonment 
until  it  be  paid,  the  defendant  must  forthwith  be  com- 
mitted to  the  custody  of  the  proper  officer*  and  by  him 
detained  until  the  judgment  is  complied  with.  Where,  how- 
ever, the  court  has  suspended  sentence,  or  where,  after  im- 
posing sentence,  the  court  has  suspended  the  execution 
thereof  and  placed  the  defendant  on  probation,  as  provided 
in  section  twelve  hundred  and  three  of  the  Penal  Code,  the 
defendant,  if  over  the  age  of  sixteen  years,  must  forthwith 
be  placed  under  the  care  and  supervision  of  the  probation 
officer  of  the  court  committing  him,  until  the  expiration  of 
the  period  of  probation  and  the  compliance  with  the  terms 
and  conditions  of  the  sentence,  or  of  the  suspension  thereof. 
Where,  however,  the  probation  has  been  terminated  as  pro- 
vided in  section  twelve  hundred  and  three  of  the  Penal  Code, 
and  the  suspension  of  the  sentence,  or  of  the  execution  re- 
voked, and  the  judgment  pronounced,  the  defendant  must 
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forthwith  be  committed  to  the  custody  of  the  proper  officer 
and  be  detained  until  the  judgment  be  complied  with. 
[Amendment  approved  1903;  Stats.  1903,  p.  35.] 

Payment  of  fine:  See  ante,  §  1205. 

Probationary  treatment:  See  ante,  §  1203;  post,  §  1388. 

Judgment  of  imprisonment,  bow  executed:  See  post,  §S  1216, 1455. 

Legislation  §  1215.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  488);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  263,  §  465.  When  enacted  in  1872,  the  section  contained 
only  the  first  sentence  of  the  present  section. 

2.  Amended  by  Stats.  1903,  p.  35,  adding*  the  ^ast  two  sentences. 

§  1216.  Duty  of  sheriff  on  receiving  copy  of  judgment 
of  imprisonment.  If  the  judgment  is  for  imprisonment  in 
the  state  prison,  the  sheriff  of  the  county  must,  upon  receipt 
of  a  certified  copy  thereof,  take  and  deliver  the  defendant 
to  the  warden  of  the  state  prison.  He  must  also  deliver  to 
the  warden  the  certified  copy  of  the  judgment,  and  take 
from  the  warden  a  receipt  for  the  defendant. 

Ezecntion:  Ante,  §  1213. 

Judgment  of  imprisonment,  bow  executed:  See  ante,  §  1215;  post, 
§1455. 

Legislation  §  1216.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §489);  based  on  Stats.  1856,  p.  226,  §  2,  which  read: 
"Sec.  2.  It  shall  be  the  duty  of  the  sheriff,  immediately  upon  the 
receipt  of  the  clerk's  certificate,  to  proceed  and  deliver  at  the  state 
prison,  each  person  sentenced  to  imprisonment  therein;  and  for  each 
convict  delivered,  he  shall  take  the  receipt  of  the  person  in  charge 
of  the  prison." 

2.  Amendment  by  Stats.  1901,  p.  491;  unconstitutional.  See  note, 
§  5,  ante. 

§  1217.    Warrant  of  execution  upon  judgment  of  death. 

Time  of  execution.    When  judgment  of  death  is  rendered,  a 

warrant,  signed  by  the  judge,  and  attested  by  the  clerk, 

under  the  seal  of  the  court,  must  be  drawn  and  delivered 

to  the  sheriff.    It  must  state  the  conviction  and  judgment, 

and  appoint  a  day  on  which  the  judgment  is  to  be  executed, 

which  must  not  be  less  than  sixty  nor  more  than  ninety  days 

from  the  time  of  judgment,  and  must  direct  the  sheriff  to 

deliver  the  defendant,  within  ten  days  from  the  time  of 

judgment,  to  the  warden  of  one  of  the  state  prisons  of  this 

state,  for  execution,  such  prison  to  be  designated  in  the 

warrant.     [Amendment  approved  1891;  Stats.  1891,  p.  272.] 

Execution  of  Judgment  of  death:  See  post,  §§  1228,  1229. 

Legislation  §  1217.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§491,  492);  in  substance  the  same  as  Crim.  Prac.  Act, 
Stats.  1851,  p.  263,  §  466.  When  enacted  in  1872,  the  first  sentence 
read  the  same  as  the  amendment  of  1891  (the  present  section),  the 
second  sentence  reading,  **It  must  state  the  conviction  and  judg- 
ment, and  appoint  a  day  on  which  the  judgment  is  to  be  executed, 
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which  must  not  be  less  than  thirty  nor  more  than  sixty  days  from 
the  time  of  judgment." 

2.  Amended  by  Stats.  1891,  p.  272. 

3.  Amendment  by  Stats.  1901,  p.  491;  unconstitutional.  See  note, 
§  5,  ante. 

§  1218.  Judge  to  transmit  statement  of  conviction  and 
testimony  to  governor.  The  judge  of  the  court  at  which  a 
conviction  requiring  judgment  of  death  is  had,  must,  im- 
mediately after  the  conviction,  transmit  to  the  governor, 
by  mail  or  otheiwvise,  a  statement  of  the  conviction  and 
judgment,  and  of  the  testimony  given  at  the  trial. 

Legislation  §  1218.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  493);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  263,  §467. 

§  1219.  Governor  may  require  opinion  of  justices  of  su- 
preme court,  etc.,  thereon.  The  governor  may  thereupon 
require  the  opinion  of  the  justices  of  the  supreme  court  and 
of  the  attorney-general,  or  any  of  them,  upon  the  statement 
so  furnished. 

Legislation  §  1219,  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  494) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  264,  §  468. 

§  1220.  Judgment  of  death,  when  suspended.  No  judge, 
court,  or  officer,  other  than  the  governor,  can  suspend  the 
execution  of  a  judgment  of  death,  except  the  warden  of  the 
state  prison  to  whom  he  is  delivered  for  execution,  as  pro- 
vided in  the  six  succeeding  sections,  unless  an  appeal  is 
taken.     [Amendment  approved  1891;  Stats.  1891,  p.  273.] 

Legislation  §  1220.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  495);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  264,  §  469. 

2.  Amended  by  Stats.  1891,  p.  273,  substituting  "warden  of  the 
state  prison  to  whom  he  is  delivered  ^or  execution"  for  "sheriff." 

3.  Amendment  by  Stats.  1901,  p.  491;  unconstitutional.  See  note, 
§  5,  ante. 

§  1221.  Insanity  of  defendant,  how  determined.  If,  after 
his  delivery  to  the  warden  for  execution,  there  is  good 
reason  to  believe  that  a  defendant,  under  judgment  of  death, 
has  become  insane,  the  warden  must  call  such  fact  to  the 
attention  of  the  district  attorney  of  the  county  in  which  the 
prison  is  situated,  whose  duty  it  is  to  immediately  file  in 
the  superior  court  of  such  county  a  petition,  stating  the  con- 
viction and  judgment,  and  the  fact  that  the  defendant  is 
believed  to  be  insane,  and  asking  that  the  question  of  his 
sanity  be  inquire  into.  Thereupon  the  court  must  at  onee 
cause  to  be  summoned  and  impaneled,  from  the  regular  jury- 


575  THE  EXECUTION.  §  1223 

list  of  the  county,  a  jury  of  twelve  persons  to  hear  such  in- 
quiry.    [Amendment  approved  1905;  Stats.  1905,  p.  698.] 

Legialatlon  §  1221.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  496) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  264, 
§  470,  which  read:  "§  470.  If  after  judgment  of  death  there  be  good 
reason  to  suppose  that  the  defendant  has  become  insane,  the  sheriff 
of  the  county,  with  the  concurrence  of  the  judge  of  the  court  by 
which  the  judgment  was  rendered,  may  summon  a  jury  of  twelve 
persons  to  inquire  into  the  supposed  insanity,  and  shaU  give  imme- 
diate notice  thereof  to  the  district  attorney  of  the  county."  '^hen 
enacted  in  1872,  §  1221  read:  *'1221.  If,  after  judgment  of  death, 
there  is  good  reason  to  suppose  that  the  defendant  has  become  in- 
sane, the  sheriflf  of  the  county,  with  the  concurrence  of  the  judge 
of  the  court  by  which  the  judgment  was  rendered,  may  summon 
from  the  list  of  jurors  selected  by  the  supervisors  for  the  year  a 
jury  of  twelve  persons  to  inquire  into  the  supposed  insanity,  and 
must  give  immediate  notice  thereof  to  the  district  attorney  of  the 
county." 

2.  Amended  by  Stats.  1891,  p.  273,  to  read:  "1221.  If,  after  judg- 
ment of  death,  there  is  good  reason  to  suppose  that  the  defendant 
has  become  insane,  the  warden  of  the  state  prison  to  whom  he  is 
delivered  for  execution,  with  the  concurrence  of  the  judge  of  the 
superior  court  of  the  county  in  which  such  prison  is  situated,  may 
summon  from  the  list  of  jurors  selected  by  the  supervisors  for  the 
year,  a  jury  of  twelve  persons,  to  inquire  into  the  supposed  insanity, 
and  must  give  immediate  notice  thereof  to  the  district  attorney  of 
such  countv." 

3.  Amendment  by  Stats.  1901,  p.  492;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  698;  the  code  commissioner  saying, 
"The  amendment  is  designed  to  permit  the  warden  to  act  without 
procuring  the  concurrence  of  the  judge  of  the  superior  court,  and 
requires  the  district  attorney  to  act  upon  the  suggestion  of  the 
warden  by  filing  a  petition  and  taking  proceedings  thereunder  to 
ascertain  whether  the  defendant  is  insane." 

§1222.    Duty  of  district  attorney  upon  hearing.    The 

district  attorney  must  attend  the  hearing,  and  may  produce 
ivitnesses  before  the  jury,  for  which  purpose  he  may  issue 
process  in  the  same  manner  as  for  witnesses.to  attend  before 
the  grand  jury,  and  disobedience  thereto  may  be  punished 
in  like  manner  as  disobedience  to  process  issued  by  the 
court.     [Amendment  approved  1905;  Stats.  1905,  p.  699.] 

Legislation  §  1222.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §497);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  264,  S  471. 

2.  Amendment  by  Stats.  1901,  p.  492;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  699,  changing  "attend  the  inquisi- 
tion'* to  '^attend  the  hearing." 

§  1223.  Order  of  court  committing  insane  person  to  hos- 
pital. The  verdict  of  the  jury  must  be  entered  upon  the 
minutes,  and  thereupon  the  court  must  make  and  cause 
to  be  entered  an  order  reciting  the  fact  of  such  inquiry  and 
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the  result  thereof,  and  when  it  is  found  that  the  defendant 
is  insane,  the  order  must  direct  that  he  be  taken  to  one  of 
the  state  hospitals  for  the  insane,  and  there  kept  in  safe 
confinement  until  his  reason  is  restored.  [Amendment  ap- 
proved 1905;  Stats.  1905,  p.  699.] 

Legislation  §  1223.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  264,  §  472.  When  en- 
acted in  1872,  §  1223  read:  "1223.  A  certificate  of  the  inquisition 
must  be  signed  by  the  jurors  and  the  sheriff,  and  filed  with  the  elerk 
of  the  court  in  which  the  conviction  was  had." 

2.  Amended  by  Stats.  1891,  p.  273,  to  read:  "1223.  A  certificate 
of  inquisition  must  be  signed  by  the  jurors  and  the  warden,  and 
filed  with  the  clerk  of  the  superior  court  of  the  county  in  which 
such  state  prison  is  situated." 

3.  Amendment  by  Stats.  1901,  p.  492;  unconstitutional.  See  note, 
S  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  699;  the  code  commissioner  saying, 
"The  amendment  requires  the  verdict  to  be  entered  upon  the  min- 
utes, and  the  court  thereupon  to  enter  an  order  for  the  confinement 
of  the  defendant  in  a  hospital  if  he  is  found  to  be  insane." 

§  1224.    Defendant  found  to  be  sane,  duty  of  warden.    If 

it  is  found  that  the  defendant  is  sane,  the  warden  must  pro- 
ceed to  execute  the  judgment  as  specified  in  the  warrant; 
if  it  is  found  that  the  defendant  is  insane,  the  warden  must 
suspend  the  execution,  and  transmit  a  certified  copy  of  the 
order  mentioned  in  the  last  section  to  the  governor,  and 
deliver  the  defendant,  together  with  a  certified  copy  of  such 
order,  to  the  medical  superintendent  of  the  hospital  named 
in  such  order.  When  the  defendant  recovers  his  reason, 
the  superintendent  of  such  ho^^pital  must  certify  that  fact  to 
the  governor,  who  must  thereupon  issue  to  the  warden  his 
warrant,  appointing  a  day  for  the  execution  of  the  judg- 
ment.    [Amendment  approved  1905;  Stats.  1905,  p.  699.] 

Legislation  §  1224.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  264,  §{  473,  474,  When 
enacted  in  1872,  J1224  read:  "1224.  If  it  is  found  by  the  inquisi- 
tion that  the  defendant  is  sane,  the  sheriff  must  execute  the  judg- 
ment; but  if  it  is  found  that  he  is  insane,  the  sheriff  must  suspend 
the  execution  of  the  judgment  until  he  receives  a  warrant  from  the 
governor  or  from  the  judge  of  the*  court  by  which  the  judgment  was 
rendered  directing  the  execution  of  the  judgment.  If  the  inquisi- 
tion finds  that  the  defendant  is  insane,  the  sheriff  must  immediately 
transmit  it  to  the  governor,  who  may,  when  the  defendant  becomes 
sane,  issue  a  warrant  appointing  a  day  for  the  execution  of  the 
judgment." 

2.  Amended  by  Stats.  1891,  p.  273,  to  read;  "1224.  If  it  is  found 
by  the  inquisition  that  the  defendant  is  sane,  the  warden  must 
execute  the  judgment;  but  if  it  is  found  that  he  is  insane,  the 
warden  must  suspend  the  execution  of  the  judgment  until  he  re- 
ceives a  warrant  from  the  governor,  or  from  the  judge  of  the  su- 
perior court  of  the  county  in  which  such  state  prison  is  situated, 
directing  the  execution  of  the  judgment.    If  the  inquisition  finds 
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that  the  defendant  is  insane,  the  -warden  must  immediately  trans- 
mit it  to  the  governor,  who  may,  when  the  defendant  becomes 
sane,  issue  a  warrant  appointing  a  day  for  the  execution  of  the 
judgment." 

3.  Amendment  by  Stats.  1901,  p.  492;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  699  j  thf  "ode  commissioner  saying, 
•"The  amendment  provides  for  the  action  to  be  taken  when  the  de- 
fendant recovers  his  reason,  and  consists  in  striking  out  all  of  the 
words  following  'execution,'  and  substituting  new  provisions  in  lieu 
thereof." 

§1225.  Proceedings  when  female  is  supposed  to  be 
pregnant.  If  there  is  good  reason  to  believe  that  a  female 
against  whom  a  judgment  of  death  is  rendered  is  pregnant, 
such  proceedings  must  be  had  as  are  provided  in  section 
twelve  hundred  and  twenty-one,  except  that  instead  of  a 
jury,  as  therein  provided,  the  court  may  summon  three  dis- 
interested physicians,  of  good  standing  in  their  profession, 
to  inquire  into  the  supposed  pregnancy,  who  shall,  in  the 
presence  of  the  court,  but  with  closed  doors,  if  requested  by 
the  defendant,  examine  the  defendant  and  hear  any  evidence 
that  may  be  produced,  and  make  a  written  finding  and  cer- 
tificate of  their  conclusion,  to  be  approved  by  the  court  and 
spread  upon  the  minutes.  The  provisions  of  section  twelve 
hundred  and  twenty-two  apply  to  the  proceedings  upon  such 
inquiry.     [Amendment  approved  1905;  Stats.  1905,  p.  699.] 

Legislation  §  1225.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  500) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  264,  §475.  When  enacted  in  1872,  §  1225  read:  "1225.  If 
there  is  good  reason  to  suppose  that  a  female  against  whom  a  judg- 
ment of  death  is  rendered  is  pregnant,  the  sheriff  of  the  county,  with 
the  concurrence  of  the  judge  of  the  court  by  which  the  judgment  was 
rendered,  may  summon  a  jury  of  three  physicians  to  inquire  into 
the  supposed  pregnancy.  Immediate  notice  thereof  must  be  given 
to  the  district  attorney  of  the  county,  and  the  provisions  of  sections 
1222  and  1223  apply  to  the  proceedings  upon  the  inquisition." 

2.  Amended  by  Stats.  1891,  p.  273,  (1)  changing  the  first  sen- 
tence to  read,  "If  there  is  good  reason  to  suppose  that  a  female 
against  whom  a  judgment  of  death  is  rendered  is  pregnant,  the 
warden  of  the  state  prison  to  whom  she  is  delivered  for  execution, 
with  the  concurrence  of  the  superior  court  of  the  county  in  which 
Buch  state  prison  is  situated,  may  summon  a  jury  of  three  physicians 
to  inquire  into  the  supposed  pregnancy";  (2)  in  second  sentence, 
changing  "the  county"  to  "such  county." 

3.  Amendment  by  Stats.  1901,  p.  493;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  699;  the  code  commissioner  saying, 
"The  amendment  conforms  the  section  to  the  proposed  change  in 
§  1221." 

§  1226.  If  female  is  not  pregnant,  duty  of  warden.  If  it 
is  found  that  the  female  is  not  pregnant,  the  warden  must 
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execute  the  judgment ;  if  it  is  found  that  she  is  pregnant  the 
warden  must  suspend  the  execution  of  the  judgment,  and 
transmit  a  certified  copy  of  the  finding  and  certificate  to  the 
governor.  •  When  the  governor  receives  from  the  warden  a 
certificate  that  the  defendant  is  no  longer  pregnant,  he  must 
issue  to  the  warden  his  warrant  appointing  a  day  for  the 
execution  of  the  judgment.  [Amendment  apjnroved  1905; 
Stats.  1905,  p.  699.] 

Legislation  §  1226.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  501,  502);  in  substance  the  same  as  Crim.  Prac.  Act, 
Stats.  1851,  p.  264,  §§  476,  477.  When  enacted  in  1872,  §  1226  read: 
"1226.  If  it  is  found  by  the  inquisition  that  the  female  is  not  preg- 
nant, the  sheriff  must  execute  the  jnd|;rment;  if  it  is  found  that  %he 
is  pregnant,  the  sheriff  must  suspend  the  execution  of  the  judgment, 
and  transmit  the  inquisition  to  the  governor.  When  the  governor 
is  satisfied  that  the  female  is  no  longer  pregnant,  he  may  issue  his 
warrant  appointing  a  day  for  the  execution  of  the  judgment." 

2.  Amended  by  Stats.  1891,  p.  274,  in  first  sentence,  changing 
"sheriff"  to  "warden"  in  both  instances. 

3.  Amendment  by  Stats.  1901,  p.  493;  unconstitutional:  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  699;  the  code  commissioner  saying, 
"The  change  consists  in  the  insertion  of  the  words  'certified  copy 
of  the  finding  and  certificate,'  and  in  the  addition  of  the  provision 
relative  to  the  governor's  issuing  his  warrant  upon  receiving  a  cer- 
tificate from  the  warden." 

§  1227.  Judgment  of  death  remaining  in  force,  not  exe- 
cuted. No  appeal  from  order  of  court.  If  for  any  reason 
a  judgment  of  death  has  not  been  executed,  and  it  remains 
in  force,  the  court  in  which  the  conviction  is  had,  on  the 
application  of  the  district  attorney  of  the  county  in  which 
the  conviction  is  had,  must  order  the  defendant  to  be 
brought  before  it,  or  if  he  is  at  large,  a  warrant  for  his 
apprehension  may  be  issued.  Upon  the  defendant  being 
brought  before  the  court,  it  must  inquire  into  the  facts,  and 
if  no  legal  reason  exists  against  the  execution  of  the  judg- 
ment, must  make  an  order  that  the  warden  of  the  state 
prison  to  whom  the  sheriff  is  directed  to  deliver  the  de- 
fendant execute  the  judgment  at  a  specified  time.  The 
warden  must  execute  the  judgment  accordingly.  From  an 
order  directing  and  fixing  the  time  for  the  execution  of  a 
judgment,  as  herein  provided,  there  is  no  appeal.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  700.] 

Legislation  §  1227.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  50.3) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  265,  §§478,  479.  When  enacted  in  1872,  §  1227  read: 
"1227.  If  foi-  any  reason  a  judgment  of  death  has  not  been  executed 
and  it  remains  in  force,  the  court  in  which  the  conviction  was  had, 
on  the  application  of  the  district  attorney,  must  order  the  defend- 
ant to  be  brought  before  it,  or,  if  he  is  at  large,  a  warrant  for  his 
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apprehension  may  be  issued.  Upon  the  defendant  being  brought 
before  the  court  it  must  inquire  into  the  facts,  and  if  no  legal 
reasons  exist  against  the  execution  of  the  judgment,  must  make 
an  order  that  the  sheriff  execute  the  judgment  at  a  specified  time. 
The  sheriff  must  execute  the  judgment  accordingly." 

2.  Amended  by  Stats.  1891,  p.  274,  to  read:  "1227.  If  for  any  rea- 
son a  judgment  of  death  has  not  been  executed,  and  it  remains  in 
force,  the  court  in  which  the  conviction  is  had,  on  the  application  of 
the  district  attorney  of  the  county  in  which  the  conviction  is  had, 
must  order  the  defendant  to  be  brought  before  it,  or  if  he  is  at 
large,  a  warrant  for  apprehension  may  be  issued.  Upon  the  defend- 
ant being  brought  before  the  court,  it  must  inquire  into  the  facts, 
and  if  no  legal  reasons  exist  against  the  execution  of  the  judgment, 
must  make  an  order  that  the  warden  of  the  state  prison  to  whom 
the  sheriff  is  directed  to  deliver  the  defendant,  shall  execute  the 
judgment  at  a  specified  time.  The  warden  must  execute  the  judg 
ment  accordingly." 

3.  Amendment  by  Stats.  1901,  p.  493;  unconstitutional:  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  700;  the  code  commissioner  saying, 
"The  change  consists  in  the  addition  of  the  last  sentence,  which  pro- 
vides that  no  appeal  can  be  taken  from  the  order  fixing  the  time 
for  the  execution  of  the  judgment." 

§  1228.  Punishment  of  death,  how  inflicted.  The  pun- 
ishment of  death  must  be  inflicted  by  hanging  the  defendant 
by  the  neck  until  he  is  dead. 

Warrant  of  execution:  Ante,  §  1217. 

Execution  of  Judgment  of  deatb:  See  ante,  §  1217;  post,  §  1229. 

Legislation  §  1228.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  500);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.   265,1480. 

§  1229.  Execution,  where  to  take  place  and  who  to  be 
present.  A  judgment  of  death  must  be  executed  within  the 
walls  of  one  of  the  state  prisons  designated  by  the  court 
by  which  judgment  is  rendered.  The  warden  of  the  state 
prison  where  the  execution  is  to  take  place  must  be  present 
at  the  execution  and  must  invite  the  presence  of  a  physician, 
the  attorney-general  of  the  state,  and  at  least  twelve  repu- 
table citizens,  to  be  selected  by  him;  and  he  shall  at  the 
request  of  the  defendant,  permit  such  ministers  of  the 
gospel,  not  exceeding  two,  as  the  defendant  may  name,  and 
any  persons,  relatives  or  friends,  not  to  exceed  five,  to  be 
present  at  the  execution,  together  with  such  peace-officers 
as  he  may  think  expedient,  to  witness  the  execution.  But 
no  other  persons  than  those  mentioned  in  this  section  can  be 
present  at  the  execution,  nor  can  any  person  under  age  be 
allowed  to  witness  the  same.  [Amendment  approved  1891 ; 
Stats.  1891,  p.  274.] 

Execution  of  judgment  of  deatli:  See  ante,  §§1217,  1228. 
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Legislation  §  1229.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  506,  507) ;  in  substance  the  same  as  Stats.  1858, 
p.  192,  §  1.  When  §  1229  was  enacted  in  1872,  the  first  part  of  the 
section  read,  "A  judgment  of  death  must  be  executed  within  the 
walls  or  yard  of  a  jail,  or  some  convenient  private  place  in  the 
county.  The  sheriff  of  the  county  must  be  present  at  the  execution, 
and  must  invite  the  presence  of  a  physician,  the  district  attorney 
of  the  county,  and  at  least  twelve  reputable  citizens,  to  be  selected 
by  him,"  thereafter  the  section  proceeding  as  the  amendment  of 
1891  (the  present  section). 

2.  Amended  by  Stats.  1891,  p.  274. 

8.  Amendment  by  Stats.  1901^  p.  493;  unconstitutional.  See  note, 
I  5,  ante. 

§  1230.  Return  upon  death-warrant.  After  the  execution, 
the  warden  must  make  a  return  upon  the  death-warrant  to 
the  court  by  which  the  judgment  was  rendered,  showing  the 
time,  mode,  and  manner  in  which  it  was  executed.  [Amend- 
ment approved  1891;  Stats.  1891,  p.  274.] 

Legislation  §  1230.  1.  Enacted  February  14,  1872  (N.  Y.  Cod© 
Crim.  Proc,  §  508);  based  on  Stats.  1858,  p.  193,  §  2,  which  read- 
"Sec.  2.  After  the  execution,  the  sheriff  shall  make  a  return  upon 
the  death-warrant,  setting  forth  particularly  that  said  warrant  has 
been  executed  according  to  law."  When  enacted  in  1372,  S  1230 
read:  "1230.  After  the  execution,  the  sheriff  must  make  a  return 
upon  the  death-warrant,  showinfy  the  time,  mode,  and  manner  in 
which  it  was  executed." 

2.  Amended  by  Stats.  1891,  p.  274. 
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TITLE  IX. 
Appeals  to  the  Supreme  Court. 

Chapter  L    Appeals,  When  Allowed  and  How  Taken,  and  the  Effect 

Thereof.     §§  1235-1247e. 
IL     Dismissing  an  Appeal  for  Irregularity.     §§  1248,  V^^9. 

III.  Argument  of  the  Appeal.     §§  1252-1255. 

IV.  Judgment  upon  Appeal.     §§  125S-1265. 


CHAPTER  I. 
Appeals^  When  AUowed  and  How  Taken,  and  the  Effect  Thereof. 

§  1235.  Appeals,  by  whom  taken  on  questions  of  law. 

§  1236.  Parties,  how  designated  on  appeal. 

§  1237.  In  what  cases  an  appeal  may  be  taken  by  the  defendant. 

$  123^.  In  what  cases  by  the  people. 

$  1239.  Appeal,  how  taken  by  defendant. 

5  1240.  A.ppeal  by  the  people. 

§  1241.  clerk  must  enter  notice  of  appeal. 

5  1242.  Effect  of  an  appeal  by  the  people. 

§  1243.    Effect  of  an  appeal  by  the  defendant. 
§  1244.    Same. 
§  1245.    Same. 

§  1246.    Papers  to  be  transmitted  to  appellate  court.    Copy  to  defend- 
ant and  district  attorney. 
§  1247.    Settlement  of  grounds  of  appeal. 

6  1217a.  Duty  of  clerk  to  deliver  copies  to  parties.    Proposed  correc- 

tions. 
§  1247b.  When  appellant  shall  transcribe. 
5  1247c.  Further  transcription. 
§  1247d.  Time  cannot  be  extended  by  trial  court. 
S  1247e.  Printing  in  criminal  cases. 

§1236.  Appeals,  by  whom  taken  on  questions  of  law. 
Either  party  in  a  prosecution  by  indictment  or  information 
may  appeal  to  the  supreme  court  on  questions  of  law  alone, 
as  prescribed  in  this  chapter.  [Amendment  approved  1905 ; 
Stats.  1905,  p.  700.] 

Constltational  provision.  As  to  appellate  jurisdiction,  see  Const. 
1879,  art.  vi,  §  4. 

Legislation  §  1235.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  §  481,  as  amended  by  Stats.  1863,  p.  161,  §  19,  and  §  482, 
as  amended  by  Stats.  1858,  p.  218,  §2,  which  read:  "Section  481. 
The  party  aggrieved  in  a  criminal  action,  whether  that  party  be 
the  people  or  the  defendant,  may  appeal  as  follows:  First — To  the 
county  court,  from  a  final  judgment  of  a  justice's,  recorder's,  or 
other  inferior  municipal  court.  Second — To  the  supreme  court, 
from  a  final  judgment  of  the  district  court,  or  county  court,  in  all 
criminal  cases  amounting  to  a  felony,  on  questions  of  law  alone; 
also,  from  an  order  of  the  district  court,  or  county  court,  granting 
or  refusing  a  new  trial,  or  which  a'ffects  a  substantial  right  in  a 
criminal   case   amounting  to   felony,   on   questions   of  law    alone. 
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"Section  482.  The  appeal  to  the  supreme  court  can  be  taken  on 
questions  of  law  alone.  The  appeal  to  the  county  court  can  be 
taken  on  both  questions  of  law  and  fact."  When  enacted  in  1872, 
§  1235  read:  "123.3.  Either  party  in  a  criminal  action  amounting  to 
a  felony  may  appeal  to  the  supreme  court,  on  questions  of  law 
alone,  as  prescribed  in  this  chapter." 

2.  Amendment  by  Stats.  1901,  p.  494;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  700;  the  code  commissioner  saying, 
"The  amendment  is  designed  to  make  the  section  conform  to  art.  vi, 
§  4,  of  the  constitution,  which  provides  that  the  supreme  court  haa 
Jurisdiction  *in  all  criminal  cases  prosecuted  by  indictment  or  in- 
formation in  a  court  of  record,  on. questions  of  law  alone,'  it  having 
been  held  (in  People  v.  Jordan,  65  Cal.  644)  that  it  has  jurisdiction 
in  all  such  cases,  and  that  if  its  jurisdiction  by  appeal  is  restricted 
to  cases  of  felony,  it  would  devolve  upon  it  to  establish  some  appro- 
priate system  of  appellate  procedure  by  which  it  could  review  all 
other  convictions  based  upon  an  indictment  or  information.'' 

§1236.    PartieSi  how  designated  on  appeal.    The  party 

appealing  is  known  as  the  appellant,  and  the  adverse  party 
as  the  respondent,  but  the  title  of  the  action  is  not  changed 
in  consequence  of  the  appeal. 

Legifllatlon  §  1236.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  516) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 

p.  265,  §  483. 

§  1237.  In  what  cases  an  appeal  may  be  taken  by  the  de* 
fendant.    An  appeal  may  be  taken  by  the  defendant : 

1.  From  a  final  judgment  of  conviction ; 

2.  From  an  order  denying  a  motion  for  a  new  trial ; 

3.  From  any  order  made  after  judgment,  affecting  the 

substantial  rights  of  the  party. 

Defendant  cannot  appeal  from  order  carrying  unexecuted  death 
sentence  Into  effect:  See  ante,  §  1227. 

Legislation  §  1237.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  S  517) ;  based  on  Crim.  Prac.  Act,  {  481,  q.  v.,  ante,  Legislation 
S  1235. 

§  1238.  In  what  cases  by  the  people.  An  appeal  may  be 
taken  by  the  people: 

1.  From  an  order  setting  aside  the  indictment  or  informa- 
tion; 

2.  From  a  judgment  for  the  defendant  on  a  demurrer  to 
the  indictment,  accusation  or  information; 

3.  From  an  order  granting  a  new  trial ; 

4.  From  an  order  arresting  judgment; 

5.  From  an  order  made  after  judgment,  affecting  the 
substantial  rights  of  the  people.  [Amendment  approved 
1905;  Stats.  1905,  p.  700.  J 

Legislation  §  1238.  1.  Enacted  February  14,  1872  (N.  Y.  Co<le 
Crim.  Proc,  §518);   based   on   Crim.  Prac.  Act,  S  481,  q.  v.,  ante. 
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Legislation  §  1235.  When  enacted  in  1872,  §  1238  read:  "1238.  An 
appeal  may  be  taken  by.  the  people:  1.  Fjom  a  judgment  for  the 
defendant  on  a  demurrer  to  the  indictment;  2.  From  an  order  grant- 
ing a  new  trial;  3.  From  an  order  arresting  judgment;  4.  From  any 
order  made  after  judgment,  affecting  the  substantial  rights  of  the 
people." 

2.  Amended  by  Code  Amdts.  1880,  p.  26,  (1)  in  subd.  1,  adding 
"or  information"  at  end  of  subdivision;  (2)  adding  subd.  5,  which 
read,  "5.  From  an  order  of  the  court  directing  the  jury  to  find  for 
the  defendant." 

3.  Amended  by  Stats.  1897,  p.  195,  to  read:  "1238.  An  appeal  may 
be  taken  by  the  people;  1.  From  an  order  setting  aside  the  indict- 
ment or  information;  2.  From  a  judgment  for  the  defendant  on  a 
demurrer  to  the  indictment  or  information;  3.  From  an  order  grant- 
ing a  new  trial;  4.  From  an  order  arresting  judgment;  5.  From  an 
order  made  after  judgment,  affecting  the  substantial  rights  of  the 
people;  6.  From  an  order  of  the  court  directing  the  jury  to  find  for 
the  defendant." 

4.  Amendment  by  Stats.  1901,  p.  494;  unconstitutional.  See  note, 
§  5,  ante. 

5.  Amended  by  Stats.  1905,  p.  700;  the  code  commissioner  saying, 
"The  change  consists  in  the  omission  of  subd.  6,  because  the  court 
cannot  make  the  order  therein  referred  to,  its  action  being  limited 
to  advising  the  jury  to  acquit;  and  if  this  advice  is  followed,  an 
appeal  is  necessarily  unavailing,  because  a  defendant  after  his  ac- 
quittal cannot  be  placed  upon  trial.  (See  People  v.  Stoll,  143  Cal. 
689.)" 

§  1239.  Appeal,  how  taken  by  defendant.  An  appeal 
from  a  judgment  may  be  taken  by  the  defendant  by  an- 
nouncing personally  or  through  his  attorney  in  open  court 
at  the  time  the  judgment  is  rendered  that  he  appeals  from 
the  same;  and  from  any  order  made  after  jpdgment,  by 
announcing  in  open  court  at  the  time  the  same  is  made  that 
he  appeals  from  the  same.  [Amendment  approved  1909; 
Stats.  1909,  p.  1086.] 

How  taken  from  decree  removing  from  office:  See  ante,  §  770. 

Legislation  §  1239.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc.,  §521);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  266, 
§  485,  which  read:  "  §  485.  An  appeal  must  be  taken  within  one  year 
after  the  judgment  was  rendered."  When  enacted  in  1872,  §  1239 
read:  "1239.  An  appeal  from  a  judgment  must  be  taken  within  one 
year  after  its  rendition,  and  from  an  order,  within  sixty  days  after 
it  is  made." 

2.  Amendment  by  Stats.  1901,  p.  494;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1907,  p.  559,  to  nead:  "1239.  An  appeal  from 
a  judgment  must  be  taken  within  ninety  days  after  its  rendition 
and  from  an  order  within  sixty  days  after  it  is  made." 

4.  Amended  by  Stats.  1909,  p.  1086. 

§  1240.    Appeal  by  the  people.    An  appeal  may  be  taken 
by  the  people  by  announcing  in  open  court  at  the  time  the 
order  is   made   that  the   people   appeal  from   the   same. 
[Amendment  approved  1909;  Stats.  1909,  p.  1086.] 
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Legislation  §  1240.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  522-525);  based  on  Grim.  Prac.  Act,  Stata.  1851, 
p.  266,  §§  486,  487,  488,  which  read:  "§  486.  An  appeal  must  be  taken 
by  the  service  of  a  notice  in  writing  on  the  clerk  of  the  court  in 
which  the  action  was  tried,  stating  that  appellant  appeals  from  the 
judgment.  §  487.  If  the  appeal  be  taken  by  the  defendant,  a  similar 
notice  must  be  served  on  the  district  attorney  of  the  county  in 
which  the  judgment  was  rendered.  §  488.  If  it  be  taken  by  the 
people,  a  similar  notice  must  be  served  upon  the  defendant,  if  he  be 
a  resident  of  the  county;  or  if  not,  on  the  counsel,  if  any,  who  ap- 
peared for  him  on  trial,  if  he  be  living  within  the  county.  If  such 
service,  after  due  diligence,  cannot  be  made,  the  appellate  court, 
upon  proof  thereof,  shall  make  an  order  for  the  publication  of  due 
notice  in  some  newspaper,  and  for  such  time  as  it  may  deem  proper." 
When  enacted  in  1872,  §  1240  read:  *a240.  An  appeal  is  taken  by 
filing  "with  the  clerk  of  the  court  in  which  the  judgment  or  order 
appealed  from  is  entered  or  filed,  a  notice  stating  the  appeal  from 
the  same,  and  serving  a  copy  thereof  upon  the  attorney  of  the  ad- 
verse party." 

2.  Amendment  by  Stats.  1901,  p.  494;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  701,  to  read:  "1240.  An  appeal  is 
taken  by  filing  with  the  clerk  of  the  court  in  which  the  judgment 
or  order  appealed  from  is  entered,  a  notice  stating  the  appeal  from 
the  same,  and  serving  a  copy  thereof  upon  the  attorney  of  the 
adverse  party." 

4.  Amended  by  Stats.  1909,  p.  1086. 

§1241.  Clerk  must  enter  notice  of  appeal.  Any  an- 
nouncement of  appeal  made  in  open  court  by  either  the 
defendant  or  the  people,  must  be  by  the  clerk  immediately 
entered  in  the  minutes  of  the  court.  But  the  failure  of  the 
clerk  to  so* enter  the  same  in  the  minutes  shall  in  no  way 
affect  or  invalidate  the  appeal.  [Amendment  approved 
1909;  Stats.  1909,  p.  1086.] 

Legislation  §  1241.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  524) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  266, 
§§  488,  489  (see  §  488,  quoted  supra,  Legislation  §  1240),  §  489  read- 
ing, "§  489.  At  the  expiration  of  the  time  appointed  for  the  publica- 
tion, on  filing  an  affidavit  of  the  publication,  the  appeal  shall  be 
deemed  perfected."  When  enacted  in  1872,  §  1241  read:  "1241.  If 
personal  service  of  the  notice  cannot  be  made,  the  judge  of  the  court 
in  which  the  action  was  tried,  upon  proof  thereof,  may  make  an 
order  for  the  publication  of  the  notice  in  some  newspaper  for  a 
period  not  exceeding  thirty  days;  such  publication  is  equivalent  to 
personal  service." 

2.  Amendment  by  Stats.  1901,  p.  494;  unconstitutional.  See  note, 
§  5,  ante.  • 

3.  Amended  by  Stats.  1906,  p.  701,  to  read:  "1241.  If  personal 
service  of  the  notice  cannot  be  made,  the  judge  of  the  court  in 
which  the  action  was  tried,  upon  proof  thereof,  by  affidavit  filed 
therein,  may  make  an  order  for  the  publication  of  the  notice  in  some 
newspaper,  for  a  period  not  exceeding  thirty  days.  Such  publica- 
tion is  equivalent  to  personal  service." 

4.  Amended  by  Stats.  1909,  p.  1086. 
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§  1242.  Effect  of  an  appeal  by  the  people.  An  appeal 
taken  by  the  people  in  no  case  stays  or  affects  the  opera- 
tion of  a  judgment-  in  favor  of  the  defendant,  until  judg- 
ment is  reversed. 

Legislation  §  1242.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §526);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  266,  §  490. 

§  1243.  Effect  of  an  appeal  by  the  defendant.  An  appeal 
to  the  supreme  court  from  a  judgment  of  conviction  stays 
the  execution  of  the  judgment  in  all  capital  cases,  and  in  all 
other  cases,  upon  filing  with  the  clerk  of  the  court  in  which 
the  conviction  was  had,  a  certificate  of  the  judge  of  such 
court,  or  of  a  justice  of  the  supreme  court,  that,  in  his 
opinion,  there  is  probable  cause  for  the  appeal,  but  not  other- 
wise, s  [Amendment  approved  1874 ;  Code  Amdts.  1873-74, 
p,  450.] 

Legislation  §  1243.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  527,  528).  ' 

2.  Amended  by  Code  Amdts.  187^-74,  p.  450,  inserting  "in  all 
capital  cases  and  in  all  other  cases"  after  "execution  of  the  judg- 
ment." 

§  1244.  Same.  If  the  certificate  provided  for  in  the  pre- 
ceding section  is  filed,  the  sheriff  must,  if  the  defendant  be 
in  his  custody,  upon  being  served  with  a  copy  thereof,  keep 
the  defendant  in  his  custody  without  executing  the  judg- 
ment, and  detain  him  to  abide  the  judgment  on  appeal. 

Legislation  §  1244.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  530). 

§  1245.  Same.  If  before  the  granting  of  the  certificate, 
the  execution  of  the  judgment  has  commenced,  the  further 
execution  thereof  is  suspended,  and  upon  service  of  a  copy 
of  such  certificate  the  defendant  must  be  restored,  by  the 
officer  in  whose  custody  he  is,  to  his  original  custody. 
[Amendment  approved  1905;  Stats.  1905,  p.  701.] 

Legislation  §  1245.     1.  Enacted  February  14,  1872. 

2.  Amendment  by  Stats.  1901,  p.  494;  unconstitutional.     See  note, 

S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  701,  inserting  "the  execution  of" 

before  "the  judgment." 

§1246.  Papers  to  be  transmitted  to  appellate  court. 
Oopy  to  defendant  and  district  attorney.  Upon  the  appeal 
being  taken,  the  clerk  of  the  court  from  which  the  appeal  is 
taken  must,  without  charge,  within  twenty  days  thereafter 
transmit  to  the  clerk  of  the  appellate  court  a  typewritten 
copy  of  the  following  papers : 

1.  The  indictment,  information  or  accusation ; 
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2.  A  copy  of  the  minutes  of  the  plea ; 

3.  A  copy  of  the  minutes  of  the  demurrer ; 

4.  A  copy  of  the  demurrer ; 

5.  A  copy  of  the  minutes  of  the  trial ; 

6.  A  copy  of  other  minutes  of  the  action,  including  the 
proceedings  on  motion  for  arrest  of  judgment  or  new  trial ; 

7.  A  copy  of  the  written  charges  given  by  the  court  to  the 
jury,  or  refused,  or  modified  and  given;  also  a  transcript 
of  any  oral  charge; 

8.  A  copy  of  the  judgment ; 

9.  Any  written  or  printed  exhibits  offered  in  evidence  at 
the  trial  of  the  cause. 

The  clerk  of  the  court  from  which  the  appeal  is  taken 
must  also,  within  the  time  above  specified,  deliver,  without 
charge,  to  the  defendant  or  his  attorney,  upon  application 
therefor,  a  carbon  copy  of  the  original  transmitted  to  the 
clerk  of  the  appellate  court ;  and  must  also  deliver,  without 
charge,  a  carbon  copy  to  the  district  attorney  upon  his 
application  therefor.  [Amendment  approved  1909;  Stats. 
1909,  p.  1087.] 

Legislation  §  1246.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  532) ;  based  on  Crim.  Prac.  Act,  §  492,  as  amended  by 
Stats.  1862,  p.  536,  §1,  which  read:  "§492.  Upon  the  appeal  being 
taken,  the  clerk  with  whom  the  notice  of  appeal  is  filed,  must, 
within  ten  days  thereafter,  without  charge,  transmit  to  the  clerk  of 
the  supreme  court  a  copy  of  the  notice  of  appeal,  and  of  the  record. 
And,  upon  the  receipt  of  the  record,  it  shall  be  the  duty  of  the  cleric 
of  the  supreme  court  to  file  said  record,  and  perform  the  same  ser- 
vice as  in  civil  cases,  without  demanding  his  fees  therefor;  said 
fees,  in  case  of  a  reversal  of  the  judgment  and  ultimate  acquittal 
of  the  defendant,  to  be  a  charge  against  the  state,  and,  in  case  of 
an  afi^rmance  of  the  judgment  appealed  from,  to  be  a  charge  against 
the  defendant,  and  collected  in  the  same  manner  as  judgment  in 
civil  cases;  provided,  however,  that  in  case  of  the  insolvency  of  the 
defendant,  and  his  inability  to  pay  said  costs,  then  and  in  that  event 
they  shall  become  a  charge  against  the  state."  V^hen  enacted  in  1872, 
§  1246  read:  "1246.  Upon  the  appeal  being  taken,  the  clerk  with 
whom  the  notice  of  appeal  is  filed  must,  within  ten  days  thereafter, 
without  charge,  transmit  to  the  clerk  of  the  appellate  court  a  copy 
of  the  notice  of  appeal  and  of  the  record,  and  of  all  bills  of  excep- 
tion, instructions,  and  indorsements  thereon;  and  upon  the  receipt 
thereof  the  clerk  of  the  appellate  court  must  file  the  same  and  per- 
form the  same  service  as  in  civil  cases,  without  charge." 

2.  Amended  by  Code  Amdts.  1880,  p.  9,  to  read:  **12I6.  Upon  the 
appeal  being  taken,  the  clerk  with  whom  the  notice  of  appeal  is 
filed  must,  within  ten  days  thereafter,  in  case  the  bill  of  exceptions 
has  been  settled  by  the  judge  before  the  giving  of  said  notice,  but 
if  not,  then  within  ten  days  from  the  settlement  of  the  bill  of  ex- 
ceptions, without  charge,  transmit  to  the  clerk  of  the  appellate 
court  a  copy  of  the  notice  of  appeal,  and  of  the  record,  and  of  all 
bills  of  exceptions,  instructions,  and  indorsements  thereon;  and. 
upon  the  receipt  thereof,  the  clerk  of  the  appellate  court  must  file 
the  same  and  perform  tb^  same  services  as  in  civil  cases,  without 
charge." 
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3.  Amended  by  Stats.  1889,  p.  32o,  to  read:  "1246.  Upon  the  ap- 
peal being  taken  the  clerk  of  the  court  with  whom  the  notice  of 
appeal  is  filed  must,  within  twenty  days  thereafter,  in  case  the  bill 
of  exceptions  has  been  settled  by  the  judge  before  the  giving  of 
said  notice,  but  if  not,  then  within  twenty  days  from  the  settlement 
of  the  bill  of  exceptions,  without  charge,  transmit  to  the  clerk  of 
the  appellate  court,  fifteen  printed  copies  (one  of  which  shall  be 
certified  to  and  be  the  original)  of  the  notice  of  appeal,  the  record, 
and  of  all  bills  of  exceptions;  and  upon  receipt  thereof  the  clerk  of 
the  appellate  court  must  file  the  original,  and  dispose  of  the  copies 
as  he  is  required  to  do  in  the  case  of  transcripts  on  appeal  in  civil 
cases,  and  all  his  services  as  provided  herein  must  be  without 
charge.  The  clerk  of  the  lower  court  must  also  within  the  time 
above  specified  serve  printed  copies  of  the  above-named  papers 
without  charge  upon  the  defendant's  attorney  and  upon  the  attor- 
ney-general. The  printing  of  the  above-named  papers  is  a  county 
charge." 

4.  Amended  by  Stats.  1909,  p.  1087. 

§  1247.  Settlement  of  grounds  of  appeal.  Upon  an  ap- 
peal l)eing  taken  from  any  judgment  or  order  of  the  su- 
perior court,  to  the  supreme  court  or  to  a  district  court  of 
appeal,  in  any  criminal  action  or  proceeding  where  such 
appeal  is  allowed  by  law,  the  defendant,  or  the  district  at- 
torney when  the  people  appeal,  must,  within  five  days,  file 
with  the  clerk  and  present  an  application  to  the  trial  court, 
stating  in  general  terms  the  grounds  of  the  appeal  and 
the  points  upon  which  the  appellant  relies,  and  designate 
what  portions  of  the  phonographic  reporter's  notes  it  will 
be  necessary  to  have  transcribed  to  fairly  present  the  points 
relied  upon.  If  such  application  is  not  filed  within  said  . 
time,  the  appeal  is  wholly  ineffectual  and  shall  be  deemed 
dismissed  and  the  judgment  or  order  may  be  enforced  as 
if  no  appeal  had  been  taken. 

The  court  shall,  within  two  days  after  the  filing  of  such 
application  make  an  order  directing  the  phonographic  re- 
porter who  reported  the  case  to  transcribe  such  portion  of 
his  notei}  as  in  the  opinion  of  the  court  may  be  necessary 
to  fairly  and  fully  present  the  points  relied  upon  by  the 
appellant.  If  the  court  fails  to  make  the  order  within  two 
days  after  the  application  is  filed,  the  notes  requested  in 
the  application  shall  be  transcribed  without  such  order. 
The  phonographic  reporter  shall,  within  twenty  days  after 
the  filing  of  such  application,  file  with  the  clerk  of  the 
court  an  original  transcription  and  three  carbon  copies  of 
the  portion  of  the  notes  so  required  to  be  transcribed,  ex- 
cluding therefrom  all  argument  of  counsel  not  objected  to 
at  the  time  it  was  made.  The  same  shall  be  typewritten 
as  prescribed  by  the  rules  of  the  supreme  court.  He  shall 
append  to  the  original  and  to  each  copy  his  original  affi- 
davit that  it  is  correct.  [Amendment  approved  1911 ;  Stats. 
1911,  p.  692.] 
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Legislation  §1247.  1.  Added  by  Stats.  1909,  p.  1084  and  then 
read:  "Upon  any  appeal  being  taken  from  any  judgment  or  order 
of  the  superior  court  to  the  supreme  court,  or  a  district  court  of  ap- 
peal, in  any  criminal  proceedings^  where  such  appeal  is  allowed  by 
law,  the  defendant  or  the  district  attorney  when  the  people  appeal, 
may  within  two  days  file  with  the  clerk  and  present  an  application 
to  the  trial  court,  stating  in  general  terms  the  ground  of  the  appeal, 
and  the  points  upon  which  the  appellant  relies,  and  designate  what 
portion  of  the  phonographic  reporter's  notes  it  will  be  necessary  to 
have  transcribed  to  fairly  present  the  points  relied  upon,  and  ask 
the  court  to  make  an  order  for  the  transcription  thereof.  The  court 
shall,  within  one  day  after  the  filing  of  such  application,  make  an 
order  directing  the  phonographic  reporter  who  reported  the  case,  to 
transcribe  such  portion  of  his  notes  as  in  the  opinion  of  the  court 
may  be  necessary  to  fairly  and  fully  present  the  points  relied  upon 
by  the  appellant.  Where  one  of  the  grounds  stated  in  the  applica- 
tion is  the  insufficiency  of  the  evidence  to  sustain  the  conviction,  the 
court  shall  direct  all  the  evidence  to  be  transcribed,  unless  it  is 
stipulated  that  some  portion  of  the  evidence  shall  be  omitted.  If 
the  court  fails  to  make  the  order  within  one  day  after  the  applica- 
tion is  presented,  an  order  shall  be  deemed  to  be  given  and  made 
for  the  portion  of  the  notes  requested  in  the  application.  The 
phonographic  reporter  shall,  within  twenty  days  after  the  making 
of  such  application,  file  with  the  clerk  of  the  court  an  original  tran- 
scription of  the  portion  of  his  notes  ordered  transcribed,  excluding 
therefrom  all  argument  of  counsel  not  objected  to  at  the  time  the 
same  was  made,  typewritten,  and  three  carbon  copies  thereof.  The 
original  and  each  copy  shall  be  duly  certified  by  him  under  oath  to 
be  correct." 

2.  Amended  by  Stats.  1911,  p.  692. 

§  1247a.  Duty  of  clerk  to  deliver  copies  to  parties.  Pro- 
posed corrections.  Upon  the  transcribed  notes  being  filed 
•  by  the  reporter  with  the  clerk,  it  shall  be  the  duty  of  the 
clerk  forthwith  to  immediately  deliver  upon  demand  one 
of  the  carbon  copies  to  the  defendant  or  his  attorney,  the 
other  carbon  copy  upon  demand  to  the  district  attorney, 
and  deliver  the  original,  with  the  date  of  the  several  de- 
liveries of  the  original  and  the  copies,  if  delivery  has  been 
made,  indorsed  upon  the  original,  to  the  court  for  its  ap- 
proval. Unless  objection  is  made  thereto  by  either  the 
defendant  or  his  attorney  or  the  district  attorney,  within 
ten  days  after  the  receipt  thereof,  the  judge  shall  certify 
thereon  that  no  objection  has  been  made  thereto  within  the 
cime  allowed  by  law;  and  after  so  certifying  shall  imme- 
diately redeliver  the  same  to  the  clerk.  The  defendant  or 
his  attorney  or  the  district  attorney  may  file  with  the  clerk 
a  proposed  correction  of  the  transcribed  proceedings  within 
ten  days  after  the  filing  of  the  transcribed  proceedings. 
The  court  must  immediately  hear  and  determine  the  objec- 
tion ;  if  in  the  opinion  of  the  court  the  transcription  of  the 
proceedings  is  not  correct,  the  court  must  correct  the  same. 
When  so  corrected  he  must  certify  thereon  that  all  objec- 
tions made  thereto  have  been  heard  and  determined,  and 
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the  same  corrected  in  accordance  with  such  determination ; 
and  therenpon  immediately  redeliver  the  same  to  the  clerk. 
"When  the  original  transcription  of  the  proceedings  so  cer- 
tified by  the  judge  has  been  received  by  the  clerk  from  the 
judge,  he  must  immediately  transmit  the  same  to  the  court 
to  which  the  appeal  was  taken,  and  thereupon  it  shall  be- 
come a  part  of  the  record  upon  appeal  and  he  must  imme- 
diately transmit  to  the  attorney-general  a  carbon  copy 
thereof  with  any  and  all  corrections  made  to  the  original 
notes  thereon. 

Legi^ation  §  1247a.     Added  by  Stats.  1909,  p.  1085. 

§  1247b.  When  appellant  shall  transcribe.  If  a  tran- 
scription of  the  phonographic  reporter's  notes  cannot  be 
obtained,  by  reason  of  his  illness  or  death,  the  appellant 
shall  cause  to  be  prepared  and  filed,  in  'the  place  thereof,  a 
transcription  of  such  of  the  proceedings  as  was  by  the  court 
ordered  to  be  transcribed  by  the  phonographic  reporter. 
Such  transcription  must  be  filed  within  the  time  and  in  the 
manner  provided  for  the  filing  of  the  phonographic  re« 
porter's  transcribed  notes.  Upon  such  filing  by  the  appel- 
lant, the  same  proceedings  shall  be  had  and  taken  as  is 
provided  in  section  twelve  hundred  and  forty-seven  a  of  this 
code,  upon  the  filing  the  phonographic  reporter's  tran- 
scribed notes. 

I.eglslatlon  §  1247b.     Added  by  Stats.  1909,  p.  1085. 

§  1247c.  Further  transcription.  Upon  suggestion  to  the 
appellate  court  wherein  an  appeal  in  a  criminal  case  is 
pending,  that  a  further  transcription  of  the  proceedings  is 
necessary,  if  in  the  opinion  of  the  court  it  is  necessary  to 
have  a  further  transcription  of  the  proceedings  in  the  trial 
court,  it  may  order  the  same  to  be  transcribed  by  the  phono- 
graphic reporter  within  a  time  fixed  in  the  order ;  provided 
that  no  further  transcription  shall  be  ordered  upon  the  sug- 
gestion of  the  appellant  unless  the  application  therefor  was 
included  in  the  original  application  made  to  the  trial  court. 
There  shall  thereupon  be  transcribed  the  portion  so  ordered, 
and  copies  filed  with  the  clerk  of  the  superior  court  in  the 
same  manner  and  with  like  force  and  effect  as  though  in- 
cluded in  the  original  order  of  the  court;  and  like  proceed- 
ings shall  be  had  and  taken  as  provided  by  law,  as  in  case 
of  the  original. 

Leglalatlon  §  1247c.     Added  by  Stats.  1909,  p.  1085. 

§1247d.  Time  cannot  be  extended  by  trial  court.  The 
time  within  which  the  phonographic  reporter  shall  transcribe 
and  file  his  notes  or  the  appellant  shall  file  a  transcription 


§  1252  PENAI.  CODK.  590 

of  the  proceedings  as  provided  in  section  twelve  hundred 
and  forty-seven  b  of  this  code  cannot  be  extended  by  the 
judge  of  the  court  or  by  the  court  in  which  the  case  was 
tried.  Upon  affidavit  showing  good  cause  therefor,  the  court 
in  which  the  appeal  is  pending  may  extend  the  time  not  ex- 
ceeding sixty  days. 

Legislation  §  12470.    Added  by  Stats.  1909,  p.  lt)S6. 

§  1247e.  Printing  in  criminal  cases.  No  printing  of  any 
record  on  appeal  or  briefs  iii  a  criminal  case  shall  be  re- 
quired or  ordered. 

Legislation  §  1247e.     Added  by  Stats.  1909,  p.  1086. 

CHAPTER  II. 

Dismissing  an  Appeal  for  Irregularity. 

§  1248.    For  what  irregularity,  and  how  dismissed. 
§  1249.     Dismissed  for  want  of  a  return. 

§  1248.    For  what  irregularity,  and  how  dismissed.    If  the 

appeal  is  irregular  in  any  substantial  particular,  but  not 
otherwise,  the  appellate  court  may,  on  any  day,  on  motion 
of  the  respondent,  upon  five  days'  notice,  accompanied  with 
copies  of  the  papers  upon  which  the  motion  is  founded,  order 
it  to  be  dismissed.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  10.] 

Legislation  §  1248.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  533) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  266,  §  493. 

2.  Amended  by  Code  Amdts.  1880,  p.  10,  omitting  "in  term"  after 
"on  any  day." 

§  1249.  Dismissed  for  want  of  a  return.  The  court  may 
also,  upon  like  motion,  dismiss  the  appeal,  if  the  return  is 
not  made  as  provided  in  section  twelve  hundred  and  forty- 
six,  unless  for  good  cause  they  enlarge  the  time  for  that 
purpose. 

Legislation  §  1249.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  534) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  266,  §  494. 

CHAPTER  III. 

Argument  of  the  Appeal. 

§  1252.     Appeals,  when  to  be  heard  and  determined. 

§  1253.    Judgment  may  be  affirmed,  but  cannot  be  reversed  without 

argument. 
§  1254.     Number  of  counsel  to  be  heard. 
§  1255.    Defendant  need  not  be  present. 

§  1252.    Appeals,  when  to  be  heard  and  determined.    All 

appeals  in  criminal  cases  must  be  heard  and  determined  by 
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the  appellate  court  within  sixty  days  after  the  record  is  filed 
in  said  appellate  court,  unless  continued  on  motion  or  with 
the  consent  of  the  defendant.  [Amendment  approved  1880 ; 
Code  Amdts.  1880,  p.  10.] 

LeglBdatlon  §  1252.  1.  Enacted  February  14,  1872  (in  substance 
the  same,  as  Grim.  Prac.  Act,  Stats.  1851,  p.  266,  §  495,  and  then 
read:  ''1252.  All  appeals  in  criminal  cases  must  be  heard  and  deter- 
mined at  the  first  term  of  the  appellate  court  after  the  record  is 
filed." 

2.  Amended  by  Code  Amdts.  1880,  p.  10. 

§1263.  Judgment  may  be  affirmed,  but  cannot  be  re- 
versed without  argument.  The  judgment  may  be  affirmed 
if  the  appellant  fail  to  appear,  but  can  be  reversed  only  after 
argument,  though  the  respondent  fail  to  appear. 

Iieglslation  §  1263.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  267,  §  496,  which  read:  "§  496.  Judgment 
of  affirmance  may  be  granted  without  argument,  if  the  appellant 
fail  to  appear.  But  judgment  of  reversal  can  only  be  given,  upon 
argument,  though  the  respondent  fail  to  appear." 

§  1254.  Number  of  counsel  to  be  heard.  Upon  the  argu- 
ment of  the  appeal,  if  the  offense  is  punishable  with  death, 
two  counsel  must  be  heard  on  each  side,  if  they  require  it. 
In  any  other  case  the  court  may,  in  its  discretion,  restrict  the 
argument  to  one  counsel  on  each  side. 

Legislation  §  1254.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  540) ;  in  substance  the  same  as  Crim.  Prac.  Act,  §  497,  as 
amended  by  Stats.  1854,  Kerr  ed.  p.  170,  Bedding  ed.  p.  81,  §  5. 

§  1255.  Defendant  need  not  be  present.  The  defendant 
need  not  personally  appear  in  the  appellate  court. 

Legislation  §  1255.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  541);  based  on  Crim.  Prac.  Act,  §  498,  as  amended  by  Stats. 
1863,  p.  162,  §20,  which  read:  "§498.  The  defendant  need  not  ap- 
pear in  the  appellate  court,  except  when  a  new  trial  has  been 
granted  in  the  county  court,  and  his  personal  presence  is  necessary 
for  the  purpose  of  identification." 

CHAPTER  IV. 
Judgment  upon  Appeal 

S  1258.    Court  to  give  judgment  without  regard  to  technical  errors. 

S  1259.    Appellate  court  may  review  what. 

S  1260.  May  reverse,  affirm,  or  modify  the  judgment,  and  order  new 
trial. 

§  1261.    New  trial,  where  to  be  had. 

§  1262.    Defendant,  when  to  be  discharged  on  reversal  of  judgment. 

§  1263.    Judgment  to  be  executed  on  affirmance. 

§  1264.    Judgment  upon  appeal,  how  entered  and  remitted. 

§  1265.  Jurisdiction  of  appellate  court  ceases  after  judgment  re- 
mitted. 

§  1258.  Court  to  give  judgment  without  regard  to  techni- 
cal errors.    After  hearing  the  appeal,  the  court  must  give 
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judgment  without  regard  to  technical  errors  or  defects,  or 

to  exceptions,  which  do  not  aflfect  the  substantial  rights  of 

the  parties. 

Errors  not  affecting  substantial  rights:  8ee  ante,  §  960;  post^ 
§  1404. 

Legislation  §  1258.  Enacted  February  14,  1872  (N.  Y;  Code  Crim. 
Proc,  §  542)  J  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  267,  §  499. 

§  1259.  Appellate  court  may  review  what.  Upon  an  ap- 
peal taken  by  the  defendant  in  open  court,  the  appellate 
court  may,  without  exception  having  been  taken  in  the  trial 
court,  review  any  question  of  law  involved  in  any  ruling, 
order,  instruction,  or  thing  whatsoever  said  or  done  at  the 
trial  or  prior  to  or  after  judgment,  which  thing  was  said  or 
done  after  objection  made  in  and  considered  by  the  lower 
court,  and  which  affected  the  substantial  rights  of  the  de- 
fendant. The  appellate  court  may  also  review  any  instruc- 
tion given,  refused  or  modified,  even  though  no  objection  was 
made  thereto  in  the  lower  court,  if  the  substantial  rights  of 
the  defendant  were  affected  thereby.  [Amendment  ap- 
proved 1909 ;  Stats.  1909,  p.  1088.] 

Errors  not  affecting  substantial  ilgbts,  not  material:  See  ante, 
§  960;  post,  §  1404. 

Legislation  §  1269.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  265,  §  484,  which  read:  "§484.  Upon  the 
appeal,  any  decision  of  the  court  in  an  intermediate  order  or  pro- 
ceeding, forming  a  part  of  the  record,  may  be  revised."  When  en- 
acted in  1872,  §  1259  read:  "1259.  Upon  an  appeal  taken  by  the  de- 
fendant from  a  judgment,  the  court  may  review  any  intermediate 
order  or  ruling  involving  the  merits,  or  which  may  have  affected  the' 
judgment." 

2.  Amended  by  Stats.  1909,  p.  1088. 

§  1260.  May  reverse,  affirm,  or  modify  the  judgment,  and 
order  new  trial.  The  court  may  reverse,  aflfirm,  or  modify 
the  judgment  or  order  appealed  from,  and  may  set  aside, 
affirm,  or  modify  any  or  all  of  the  proceedings  subsequent  to, 
or  dependent  upon,  such  judgment  or  order,  and  may,  if 
proper,  order  a  new  trial. 

Legislation  §  1260.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  S  543) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  267,  §  500, 
which  read:  "§500.  The  appellate  court  may  reverse,  affirm,  or 
modify  the  judgment  appealed  from,  and  may,  if  necessary  or  proper, 
order  a  new  trial." 

§  1261.  New  trial,  where  to  be  had.  When  a  new  trial  is 
ordered  it  must  be  directed  to  be  had  in  the  court  of  the 
county  from  which  the  appeal  was  taken. 

Legislation  §  1261.    Enacted  February  14,  1872  (N.  Y.  Code  Crim. 

Proc,  §544);   in  exact  language  of   Crim.  Prac.  Act,  Stats.  1851. 

p.  267,  §  501. 
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§  1262.  Defendant,  whto  to  be  discharged  on  reversal  of 
judgment.  If  a  judgment  against  the  defendant  is  reversed 
without  ordering  a  new  trial,  the  appellate  court  must,  if  he 
is  in  custody,  direct  him  to  be  discharged  therefrom;  or  if 
on  bail,  that  his  bail  be  exonerated ;  or  if  money  was  depos- 
ited instead  of  bail,  that  it  be  refunded  to  the  defendant. 

Legislation  §  1262.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §545);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  267,  §  502. 

§1263.    Judgment  to  be  executed  on  affirmance.    If  a 

judgment  against    the  defendant   is  affirmed,  the  original 
judgment  must  be  enforced. 

laeglBlatlon  §  1263.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §546);  based  on  Crira.  Prac.  Act,  Stats.  1851,  p.  267,  §  503, 
which  read:  "§503.  On  a  judgment  of  affirmance  against  the  de- 
fendant, the  original  judgment  shall  be  carried  into  execution,  as 
the  appellate  court  may  direct." 

§  1264.  Judgment  upon  appeal,  how  entered  and  re- 
mitted. When  the  judgment  of  the  appellate  court  is  given, 
it  must  be  entered  in  the  n^nutes,  and  a  certified  copy  of 
the  entry,  with  a  copy  of  the  opinion  of  the  court  attached 
thereto,  forthwith  remitted  to  the  clerk  of  the  court  from 
which  the  appeal  was  taken.  [Amendment  approved  1905; 
Stats.  1905,  p.  701.] 

LeglaUtion  §  1264.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  547) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  267,  §  504.  When  enacted  in  1872,  §  1264  read:  "1264.  When 
the  judgment  of  the  appellate  court  is  given,  it  must  be  entered  in 
the  minutes,  and  a  certified  copy  of  the  entry  forthwith  remitted  to 
the  clerk  of  the  court  from  which  the  appeal  was  taken." 

2.  Amendment  by  Stats.  1901,  p.  495;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1906,  p.  701;  the  code  commissioner  saying, 
*'The  design  of  the  amendment  is  to  require  a  copy  of  the  opinion  of 
the  supreme  court  to  be  certified  to  and  sent  to  the  clerk  of  the 
court  below  with  the  remittitur." 

§  1265.  Jurisdiction  of  appellate  court  ceases  after  judg- 
ment remitted.  After  the  certificate  of  the  judgment  has 
been  remitted  to  the  court  below,  the  appellate  court  has  no 
further  jurisdiction  of  the  appeal  or  of  the  proceedings 
thereon,  and  all  orders  necessary  to  carry  the  judgment  into 
effect  must  be  made  by  the  court  to  which  the  certificate  is 
remitted.     , 

Legislation  §  1265.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §549);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  267,  §  506, 
which  read:  "§  506.  After  the  certificate  of  judgment  has  been  re- 
mitted, as  provided  in  section  five  hundred  and  fourth,  the  appellate 
court  shall  have  no  further  jurisdiction  of  the  appeal,  or  of  the 
proceedings  thereon,  and  all  orders  which  may  be  necessary  to  carry 
the  judgment  into  effect  shall  be  made  by  the  court  to  which  the 
certificate  is  remitted.*' 
Pen.  Code — 88 
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TITLE  X. 
Miscellaneous  Proceedings. 

Chapter  I.    Bail.    Articles  I-VHI.     §S  1268-1317. 

II.     Who   may   be  Witnesses   in   Criminal   Actions.     §§  1321- 
1324. 

III.  Compellio^  the  Attendance   of  Witnesses.     §§  1326-1333. 

IV.  Examination  of  Witnesses  Conditionally.     S§  1335-1346. 
V.    Examination  of  Witnesses  on  Commission.     S§  1349-1362. 

VI.    Inquiry  into  the  Insanity  of  the  Defendant  Before  Trial 
or  After  Conviction.     §§  1367-1373. 
VII.     Compromising  Certain  Public  Offenses  by  Leave  of  the 
Court.     S§  1377-1379. 
VIII.     Dismissal  of  the  Action,  Before  or  After  Indictment,  for 
Want  of  Prosecution  or  Otherwise.     §§  1382-1389. 
IX.    Proceedings  Against  Corporations.     |§  1390-1397. 
X.     Entitling  Affidavits.     S 1401. 
XI.     Errors  and  Mistakes  in  Pleadings  and  Other  Proceedings. 

§  1404. 
XII.     Disposal  of  Property  Stolen  or  Embezzled.     §§  1407-1413. 
Xlli.    Beprieves,  Commutations,  and  Pardons.     §S  1417-1423. 

CHAPTER  I. 

Bail. 

Article  I.    In  What  Cases  the  Defendant  may  be  Admitted  to  BaiL 
S§  1268-1274. 
II.    Bail    upon    Being    Held    to    Answer    Before    Indictment. 
§§  1277-1281. 
III.    Bail  upon  an  Indictment  Before  Conviction.     S§  1284-1289. 
IV.     Bail  on  Appeal.     S§  1291,  1292. 

V.     Deposit  Instead  of  Bail.     S§  1295-1297. 
VI.     Surrender  of  the  Defendant.     §§  1300-1302. 
VII.     Forfeiture  of  the  Undertaking  of  Bail  or  of  the  Deposit  of 
Money.     §§  1305-1307. 
VIII.    Recommitment  of  the  Defendant,  After  Having  Given  Bail 
or  Deposited  Money  Instead  of  Bail.     S§  1310-1317. 

ARTICLE  I. 
In  What  Oases  the  Defendant  may  be  Admitted  to  BalL 

§  1268.     Admission  to  bail  defined. 

S  1269.    Taking  of  bail  defined. 

i  1270.     Offense  not  bailable. 

§  1271.  In  what  cases  defendant  may  be  admitted  to  bail  before  con- 
viction. 

§  1272.    Admission  to  bail  upon  appeal. 

§  1273.    Nature  of  bail. 

1 1274.  When  bail  is  matter  of  discretion,  notice  of  application  mast 
be  given  to  district  attorney. 

§  1268.    Adniission  to  bail  defined.    Admission  to  bail  is 
the  order  of  a  competent  court  or  magistrate  that  the  de- 
fendant be  discharged  from  actual  custody  upon  baiL 
Ball,  where  taken:  See  ante,  §  822;  post,  }  1284. 
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Legislation  §  1268.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  550) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  267,  §  507. 

§  1269.  Taking  of  bail  defined.  The  taking  of  bail  con- 
sists in  the  acceptance,  by  a  competent  court  or  magistrate, 
of  the  undertaking  of  sufficient  bail  for  the  appearance  of 
the  defendant,  according  to  the  terms  of  the  undertaking, 
or  that  the  bail  will  pay  to  the  people  of  this  state  a  specified 
sum. 

Exc68BiYe  bail.  Excessive  bail  shaU  not  be  required:  Const., 
art.  i,  S  6;  U.  S.  Const.,  Amdt.  8. 

Legislation  §  1269.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Froc,  §  551);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  268,  §  508. 

§  1270.  Offense  not  bailable.  A  defendant  charged  with 
an  offense  punishable  with  death  cannot  be  admitted  to  bail, 
when  the  proof  of  his  guilt  is  evident  or  the  presumption 
thereof  great.  The  finding  of  an  indictment  does  not  add  to 
the  strength  of  the  proof  or  the  presumptions  to  be  drawn 
therefrom. 

Constltatioiial  provision.  All  persons  shall  be  bailable  by  suffi- 
cient sureties,  unless  for  capital  offenses  when  the  proof  is  evident 
or  the  presumption  great:  Const.,  art.  i,  S  6. 

Legislation  §  1270.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  552);  based  on  Crim.  Prac.  Act,  §  510,  as  amended  by  Stats. 
1865-66,  p.  418,  §  1,  which  read:  "§  510.  No  person  shall  be  admitted 
to  bail  when  he  is  charged  with  an  offense  punishable  with  death 
where  the  proof  is  evident  or  the  presumption  great;  but  the  finding 
of  an  indictment  by  a  grand  jury  shall  in  no  case  be  taken  to  create 
such  a  presumption  as  to  preclude  the  court  in  its  discretion  admit- 
ting a  defendant  to  bail." 

§  1271.  In  what  cases  defendant  may  be  admitted  to  bail 
before  conviction.  If  the  charge  is  for  any  other  offense,  he 
may  be  admitted  to  bail  before  conviction,  as  a  matter  of 
right. 

Legislation  §  1271.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  553) ;  based  on  Crim.  Prac.  Act,  §  509,  as  amended  by  Stats. 
1863,  p.  151,  §  1,  which  read:  **§  509.  A  per&on  charged  with  an 
offense  may  be  admitted  to  bail,  before  conviction,  as  a  matter  of 
right,  in  all  cases  except  as  specified  in  section  five  hundred  and 
ten." 

§  1272.  Admission  to  bail  upon  appeal.  When  admitted 
to  bail  after  conviction  and  upon  appeal.  After  conviction  of 
an  offense  not  punishable  with  death,  a  defendant  who  has 
appealed  may  be  admitted  to  bail : 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judg- 
ment imposing  a  fine  only. 
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Au  order  having  been  made  on  the day  of ,  A.  D. 

eighteen  [nineteen] ,  by  A.  B.,  a  justice  of  the  peace 

of county  (or  as  the  case  may  be),  that  C.  D.  be  held 

to  answer  upon  a  charge  of  (stating  briefly  the  nature  of 
the  offense),  upon  which  he  has  been  admitted  to  bail  in  the 

sum  of dollars ;  we,  E.  F.  and  G.  H.  (stating  their'place 

of  residence  and  occupation),  hereby  undertake  that  the 
above-named  C.  D.  will  appear  and  answer  the  charge  above 
mentioned,  in  whatever  court  it  may  be  prosecuted,  and  will 
at  all  times  hold  himself  amenable  to  the  orders  and  process 
of  the  court,  and  if  convicted,  will  appear  for  judgment  and 
render  himself  in  execution  thereof,  or  if  he  fails  to  per- 
form cither  of  these  conditions,  that  we  will  pay  to  the 

people  of  the  state  of  California  the  sum  of  dollars 

(inserting  the  sum  in  which  the  defendant  is  admitted  to 
bail). 

Form  of  undertaking:  See  post,  §  1287. 

Form  of  midertaklng  on  admission  to  bail  after  recommitment: 
See  post,  §  1316. 

Legislation  §  1278.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  568) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  269,  §  516,  which  (1)  did  not  have  the  words  **or  residence" 
after  "place  of  residence/'  but  (2)  had  "he  will  pay  to  the  people" 
instead  of  "we  will  pay,"  etc. 

§  1279.  QualificationB  of  baU.  The  qualifications  of  bail 
are  as  follows: 

1.  Each  of  them  must  be  a  resident,  householder,  or  free- 
holder within  the  state;  but  the  court  or  magistrate  may 
refuse  to  accept  any  person  as  bail  who  is  not  a  resident 
of  the  county  where  bail  is  offered; 

2.  They  must  each  be  worth  the  amount  specified  in  the 
undertaking,  exclusive  of  property  exempt  from  execution; 
but  the  court  or  magistrate,  on  taking  bail,  may  allow  more 
than  two  sureties  to  justify  severally  in  amounts  less  than 
that  expressed  in  the  undertaking,  if  the  whole  justification 
be  equivalent  to  that  of  sufficient  bail. 

Qualifications  of  ball:  See  post,  §  1280. 

Legislation  §  1279.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  569) ;  in  substance  the  same  as  Crim.  Prac.  Act,  §  517,  as 
amended  by  Stats.  1S55,  p.  269,  §  2. 

§  1280.  Bail,  how  to  justify.  The  bail  must  in  all  cases 
justify  by  affidavit  taken  before  the  magistrate,  that  they 
each  possess  the  qualifications  provided  in  the  preceding 
section.  The  magistrate  may  further  examine  the  bail  upon 
oath  concerning  their  sufficiency,  in  such  manner  as  he  may 
deem  proper. 

Justification  of  baU:  See  anto,  }  1279. 
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by  section  one  hundred  and  seventy-six,  to  return  the  depositions 
and  statement  upon  the  defendant  beinj?  held  to  answer  after  exam- 
ination. Third,  after  indictment,  either  before  the  bench-warrant 
issued  for  his  arrest,  or  upon  any  order  of  the  court  committing  or 
enlarging  the  amount  of  bail,  or  upon  his  being  surrendered  by  his 
bail  to  answer  the  indictment  in  the  court  in  which  it  is  found,  or 
to  wdiich  it  may  be  sent  or  removed  for  trial.  §  514.  After  convic- 
tion and  upon  an  appeal  the  defendant  may  be  admitted  to  bail  as 
follows:  First,  if  the  appeal  be  from  a  judgment  imposing  a  fine 
only  on  the  recognizance  of  bail  that  he  will' pay  the  same  or  such 
part  of  it  as  the  appellate  court  may  direct,  if  the  judgment  be 
affirmed  or  modified  or  the  appeal  be  dismissed.  Second,  if  judg- 
ment of  imprisonment  have  been  given  that  he  will  surrender  him- 
self in  execution  of  the  judgment,  upon  its  being  confirmed  or  modi- 
fied, or  upon  the  appeal  being  dismissed." 

2.  Amended  by  Code  Amdts.  1875-76,  p.  116,  in  the  second  subd. 
2,  adding  the  final  clause  of  the  subdivision,  beginning  "or  that  in 
case  the  judgment  be  reversed." 

§  1274.  When  bail  is  matter  of  discretion,  notice  of  appli- 
cation must  be  given  to  district  attorney.  When  the  admis- 
sion to  bail  is  a  matter  of  discretion,  the  court  or  officer  to 
whom  the  application  is  made  must  require  reasonable  no- 
tice thereof  to  be  given  to  the  district  attorney  of  the  county. 

Itegislation  §  1274.  Enacted  February  14,  1872;  based  on  Crim. 
Prae.  Act,  Stats.  1851,  p.  268,  §  oil,  which  read:  "§511.  When  the 
admission  to  bail  is  a  matter  of  discretion,  the  court  or  officer  by 
whom  it  may  be  ordered,  shall  require  such  notice  of  the  application 
therefor  as  he  may  deem  reasonable  to  be  given  to  the  district  at- 
torney of  the  county  where  the  examination  is  had." 

AETICLE  II. 

Bail  upon  Being  Held  to  Answer  Before  Indictment. 

§  1277.  What  magistrates  may  admit  to  bail. 

§  1278.  Bail,  how  put  in  and  form  of  the  undertaking. 

S  1279.  Qualifications  of  bail. 

§  1280.  Bail,  how  to  justify. 

§  1281.  On  allowance  of  bail,  defendant  to  be  discharged. 

§  1277.  What  magistrates  may  admit  to  bail.  When  the 
defendant  has  been  held  to  answer  upon  an  examination  for 
a  public  offense,  the  admission  to  bail  may  be  by  the  magis- 
trate by  whom  he  is  so  held,  or  by  any  magistrate  who  has 
power  to  issue  the  writ  of  habeas  corpus. 

Wbat  magistrates  have  power  to  admit  to  bail:  Sec  post,  §  1291. 

Legislation  §  1277.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §fi  557,  558) ;  in  substance  the  same  as  Crim.  Prac  Act,  Stats. 
1851,  p.  268,  §  515. 

§  1278.    Bail,  how  put  in  and  form  of  the  undertaking. 

Bail  is  put  in  by  a  written  undertaking,  executed  by  two 
sufficient  sureties  (with  or  without  the  defendant,  in  the  dis- 
cretion of  the  magistrate),  and  acknowledged  before  the 
court  or  magistrate,  in  substantially  the  following  form: 
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unless  admitted  to  bail  on  examination  upon  a  writ  of  habeas 
corpus. 

Offense  not  bailable:  See  ante,  §  1270. 

Bail  on  habeas  corpus:  See  post,  §§  1489,  1491. 

Legislation  §  1286.  Enacted  February  14,  1872  (N.  Y.  Code  Crini. 
Proc,  §  580);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  269,  §  522. 

§1287.  Form  of  undertaking.  The  bail  must  be  put  in 
by  a  written  undertaking,  executed  by  two  sufficient  sureties 
(with  or  without  the  defendant,  in  the  discretion  of  the 
court  or  magistrate),  and  acknowledged  before  the  court  or 
magistrate,  in  substantially  the  following  form: 

An  indictment  having  been  found  on  the day  of , 

A.  D.  eighteen    [nineteen]   ,  in  the  county   [superior] 

court  of  the  county  of  — ^ — ,  charging  A.  B.  with  the  crime 
of (designating  it  generally),  and  he  having  been  ad- 
mitted to  bail  in  the  sum  of dollars,  we,  C.  D.  and  E.  F., 

of (stating  their  place  of  residence  and  occupation). 

hereby  undertake  that  the  above-named  A.  B.  will  appear 
and  answer  the  indictment  above  mentioned,  in  whatever 
court  it  may  be  prosecuted,  and  will  at  all  times  render 
himself  amenable  to  the  orders  and  process  of  the  court, 
and,  if  convicted,  will  appear  for  judgment  and  render  him- 
self in  execution  thereof;  or,  if  he  fails  to  perform  either 
of  these  conditions,  that  we  will  pay  to  the  people  of  the 

state  of  California  the  sum  of  dollars  (inserting  the 

sum  in  which  the  defendant  is  admitted  to  bail). 

Action  on  forfeiture:  Post,  §  1306. 

Form  of  undertaking:  See  ante,  §  1278. 

Form  of  undertaking  on  admission  to  bail  after  recommitment: 

See  post,  §  1316. 

Legislation  §  1287.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §581);  iik  substance  the  same  as  Crim.  Prac.  Act,  §  523,  as 
amended  by  Stats.  1863,  p.  162,  §  21,  which  did  not  have  the  words 
"and  occupation"  after  "place  of  residence." 

§  1288.  Sections  applicable  to  bail.  The  provisions  con- 
tained in  sections  twelve  hundred  and  seventy-nine,  twelve 
hundred  and  eighty,  and  twelve  hundred  and  eighty-one,  in 
relation  to  bail  before  indictment,  apply  to  bail  after 
indictment.  [Amendment  approved  1874;  Code  Amdts. 
1873-74,  p.  450.] 

Discharge  on  allowance  of  bail:  See  ante,  §§  823,  1281. 
Increase  of  bail:  See  ante,  §§  985,  986. 

Legislation  §  1288.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc  §  oR2);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  270,  §524.  When  enacted  in  1872,  §  1288  read:  "1288.  The 
provisions  contained  in  sections  1279,  1280,  and  1281,  in  relation  to 
bail,  apply  to  the  qualifications  of  the  bail,  and  to  all  the  proceed- 
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ingB  respecting  the  puttiug  in  and  justifying  of  bail  and  incident 
thereto." 
2.  Amended  by  Code  Amdts.  1873-74,  p.  450. 

§  1288.  Increase  or  reduction  of  bail.  After  a  defendant 
has  been  admitted  to  bail  upon  an  indictment  or  information, 
the  court  in  which  the  charge  is  pending  may,  upon  good 
cause  shown,  either  increase  or  reduce  the  amount  of  bail. 
If  the  amount  be  increased,  the  court  may  order  the  defend- 
ant to  be  committed  to  actual  custody,  unless  he  give  bail 
in  such  increased  amount.  If  application  be  made  by  the 
defendant  for  a  reduction  of  the  amount,  notice  of  the  appli- 
cation must  be  served  upon  the  district  attorney.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  27.] 

Legislation  §  1289.  1.  Added  by  Code  Amdts.  1873-74,  p.  450,  the 
first  sentence  then  reading,  "After  a  defendant  has  been  admitted 
to  bail  upon  an  indictment,  the  court  in  which  the  indictment  is 
pending  may,  upon  good  cause  shown,  either  increase  or  reduce  the 
amount  of  bail,"  the  remainder  of  the  section  reading  as  at  present. 

2.  Amended  by  Code  Amdts.  1880,  p.  27. 

AETICLB  IV. 

Bail  on  Appeal. 

S  1291.     Who  may  admit  to  bail. 

§  1292.    Qaalifieations  of  bail  and  how  put  in,  and  condition  of  under- 
taking. 

§  1291.  Who  may  admit  to  bail.  In  the  cases  in  which 
defendant  may  be  admitted  to  bail  upon  an  appeal,  the  order 
admitting  him  to  bail  may  be  made  by  any  magistrate  hav- 
ing the  power  to  issue  a  writ  of  habeas  corpus,  or  by  the 
magistrate  before  whom  the  trial  was  had.  [Amendment 
approved  1878;  Code  Amdts.  1877-78,  p.  122.] 

What  magistrates  have  power  to  admit  to  ball:  See  ante,  §  1277. 

Legislation  §  1291.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  583) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  270,  §  525. 

2.  .\mended  by  Code  Amdts.  1877-78,  p.  122,  adding  "or  by  the 
magistrate  before  whom  the  trial  was  had,"  at  end  of  section. 

§  1292.  Qualifications  of  bail  and  how  put  in,  and  condi- 
tion of  undertaking.  The  bail  must  possess  the  qiialifiea- 
tions,  and  must  be  put  in,  in  all  respects,  as  provided  in 
article  two  of  this  chapter,  except  that  the  undertaking  must 
be  conditioned  as  prescribed  in  section  twelve  hundred  and 
seventy-three,  for  undertakings  of  bail  on  appeal. 

Legislation  §  1292.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  585) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  270,  §  527, 
which  read:  "§  527.  The  bail  must  possess  -the  qualifications  and 
must  bo  put  in  all  respects  as  above  provided,  except  that  the  con- 
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dition  of  the  recognizance  shall  be  to  the  effect  that  the  defendant 
will  in  all  respects  abide  the  orders  and  judgment  of  the  appellate 
court  upon  the  appeal." 

ARTICLK  V. 

Deposit  Instead  of  BaiL 

§  1295.     Deposit,  when  and  how  made. 

§  1296.     May,  after  bail  is  given  and  before  forfeiture. 

§  1297.     Deposit  to  be  applied  to  payment  of  judgment  and  fine. 

§1295.  Deposit,  when  and  how  made.  The  defendant, 
at  any  time  after  an  order  admitting  him  to  bail,  instead 
of  giving  bail  may  deposit  with  the  clerk  of  the  court  in 
which  he  is  held  to  answer,  the  sum  mentioned  in  the  order, 
and  upon  delivering  to  the  officer  in  whose  custody  he  is  a 
certificate  of  the  deposit,  he  must  be  discharged  from  cus- 
tody. 

Betum  of  deposit  on  sarrender  before  forfeitnre:  Post,  S  1302. 

Leglslatioii  §  12»5.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.)  §  586) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  270,  §  528. 

§  1296.    May,  after  bail  is  given  and  before  forfeiture.    If 

the  defendant  has  given  bail,  he  may,  at  any  time  before 
the  forfeiture  of  the  undertaking,  in  like  manner  deposit 
the  sum  mentioned  in  the  recognizance,  and  upon  the  deposit 
being  made  the  bail  is  exonerated. 

Legislation  §  1296.  Enacted  February  14,  1872  (N.  Y.  JCode  Crim. 
Proc,  §  587) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  270,  §  529. 

§1297.  Deposit  to  be  applied  to  payment  of  judgment 
and  fine.  When  money  has  been  deposited,  if  it  remains 
on  deposit  at  the  time  of  a  judgment  for  the  payment,  of  a 
fine,  the  county  clerk  must,  under  the  direction  of  the  court, 
apply  the  money  in  satisfaction  thereof,  and  after  satisfy- 
ing the  fine  and  costs,  must  refund  the  surplus,  if  any,  to 
the  defendant. 

Legislation  §  1297.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  §  589);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  271,  §  530. 

AETICLE  VI. 
Surrender  of  the  Defendant. 

§  1300.     Surrender,  by  whom;  when,  and  how  made. 

§  1301.  By  whom,  etc.,  the  defendant  may  be  arrested  for  the  par- 
pose  of  a  surrender. 

S  1302.  On  a  surrender,  before  forfeiture,  money  deposited  to  be  re- 
funded, etc. 

§  1300.    Surrender,  by  whom;  when,  and  how  made.    At 

any  time  before  the  forfeitnre  of  their  undertaking  the  bail 
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may  surrender  the  defendant  in  their  exoneration,  or  he 
may  surrender  himself,  to  the  officer  to  whose  custody  he  was 
committed  at  the  time  of  giving  bail,  in  the  following  man- 
ner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be 
delivered  to  the  officer,  who  must  detain  the  defendant  in 
his  custody  thereon  as  upon  a  commitment,  and  by  a  cer- 
tificate in  writing  acknowledge  the  surrender; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer, 
the  court  in  which  the  action  or  appeal  is  pending  may, 
upon  notice  of  five  days  to  the  district  attorney  of  the 
county,  with  a  copy  of  the  undertaking  and  certificate, 
order  that  the  bail  be  exonerated,  and  on  filing  the  order 
and  the  papers  used  on  the  application,  they  are  exonerated 
accordingly. 

Legislation  §  1300.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  590) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  271,  §§  531,  532,  subd.  2  of  the  latter  section,  however,  not  having 
the  words  "or  appeal"  after  "action." 

§1301.  By  whom,  etc.,  the  defendant  may  be  arrested 
for  the  purpose  of  a  surrender.  For  the  purpose  of  sur- 
rendering the  defendant,  the  bail,  at  any  time  before  they 
are  finally  discharged,  and  at  any  place  within  the  state,  may 
themselves  arrest  him,  or  by  a  written  authority,  indorsed 
on  a  certified  copy  of  the  undertaking,  may  empower  any 
person  of  suitable  age  and  discretion  to  do  so. 

Iiegislation  §  1301.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §591);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  271,  §  533. 

§  1302.  On  a  surrender,  before  forfeiture,  money  depos- 
ited to  be  refunded,  etc.  If  money  has  been  deposited  in- 
stead of  bail,  and  the  defendant,  at  any  time  before  the  for- 
feiture thereof,  surrenders  himself  to  the  officer  to  whom  the 
commitment  was  directed,  in  the  manner  provided  in  the 
last  two  sections,  the  court  must  order  a  return  of  the 
deposit  to  the  defendant,  upon  producing  the  certificate  of 
the  officer  showing  the  surrender,  and  upon  a  notice  of  five 
days  to  the  district  attorney,  with  a  copy  of  the  certificate. 

Deposit  instead  of  baU:  Ante,  §§  1295  et  seq. 

Legislation  §  1302.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  §  592) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  271,8  534. 
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ARTICLE  VIL 

Forfeiture  of  the  trndertaklng  of  Bail  or  of  the  Deposit  of  Money. 

§  1305.     How  forfeited,  and  how  forfeiture  discharged. 

§  1306.     Forfeiture  to  be  enforced  by  action. 

§  1307.    Deposit  of  money,  when  forfeited,  how  disposed  of. 

§  1305.    How  forfeited,  and  how  forfeiture  discharged. 

If,  without  sufficient  excuse,  the  defendant  neglects  to  ap- 
pear for  arraignment  or  for  trial  or  judgment,  or  upon  any 
other  occasion  when  his  presence  in  court  may  be  lawfully 
required,  or  to  surrender  himself  in  execution  of  the  judg- 
ment, the  court  must  direct  the  fact  to  be  entered  upon  its 
minutes,  and  the  undertaking  of  bail,  or  the  money  de- 
posited instead  of  bail,  as  the  case  may  be,  must  thereupon 
be  declared  forfeited.  But  if  at  any  time  within  twenty 
days  after  such  entry  in  the  minutes,  the  defendant  or  his 
bail  appear  and  satisfactorily  excuse  his  neglect,  the  court 
may  direct  the  forfeiture  of  the  undertaking  or  the  deposit 
to  be  discharged  upon  such  terms  as  may  be  just.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  701.] 

Forfeiture  of  bail  where  defendant  does  not  appear  at  judgment 

See  ante,  §  1195. 

I*egislation  §  1805.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  593,  594);  in  substance  the  same  as  Crim.  Prac.  Act, 
Stats.  1851,  p.  271,  §§  535,  536. 

2.  Amendment  by  Stats.  1901,  p.  495;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  701,  (1)  changing,  at  end  of  first 
sentence,  "is  thereupon  declared  forfeited"  to  "must  thereupon  be 
declared  forfeited";  (2)  changing  the  first  words  of  the  second 
sentence  from  "But  if  at  any  time  before  the  final  adjournment  of 
the  court"  to  "But  if  at  any  time  within  twenty  days  after  such 
entry  in  the  minutes." 

• 

§  1306.  Forfeiture  to  be  enforced  by  action.  If  the  for- 
feiture is  not  discharged,  as  provided  in  the  last  section, 
the  district  attorney  may  at  any  time  after  twenty  days 
from  the  entry  upon  the  minutes,  as  provided  in  the  last 
section,  proceed  by  action  against  the  bail  upon  their  under- 
taking.    [Amendment  approved  1905;  Stats.  1905,  p.  702.) 

District  attorney  authorized  to  bring  action:  Pol.  Code,  §  4153, 
subd.  3. 

Legislation  §  1306.  1  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  595);  in  substance  the  same  as  Crim.  Prac.  Act.  Stats. 
1851,  p.  272,  §537.  When  enacted  in  1872,  §  1306  read:  "1306.  If 
the  forfeiture  is  not  discharged,  as  provided  in  the  last  section,  the 
district  attorney  may  at  any  time  after  the  adjournment  of  the 
court  proceed  by  action  only  against  the  bail  upon  their  undertak- 
ing." 

2.  Amendment  by  Stats.  1901,  p.  495;  unconstitutional.  See  note, 
§  5,  ante 
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3.  Amended  by  Stats.  1905,  p.  702;  the  code  commissioner  saying, 
"The  amendment  is  designed  to  conform  the  section  to  the  amend- 
ment to  §  1305." 

§  1307.    Deposit  of  money,  when  forfeited,  how  disposed 

of.  If,  by  reason  of  the  neglect  of  the  (defendant  to  appear, 
money  deposited  instead  of  bail  is  forfeited,  and  the  for- 
feiture is  not  discharged  or  remitted,  the  clerk  with  whom 
it  is  deposited  must,  at  the  end  of  thirty  days,  unless  the 
court  has  before  that  time  discharged  the  forfeiture,  pay 
over  the  money  deposited  to  the  county  treasurer.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  702.] 

Legislation  §  1307.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  596) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  272,  §  538,  the  only  change  being  (1)  to  omit  "as  provided 
in  section  five  hundred  and  thirty-fifth";  (2)  **as  provided  in  section 
five  hundred  and  thirty-sixth";  and  (3)  to  substitute  "must"  for 
"shall." 

2.  Amendment  by  Stats.  1901,  p.  495;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  702,  substituting  "at  the  end  of 
thirty  days,  unless  the  court  has  before  that  time  discharged  the 
forfeiture,"  for  "immediately  after  the  final  adjournment  of  the 
court,"  before  "pay  over  the  money  deposited." 

ARTICLE  VIII. 

Recommitment  of  the  Defendant,  After  having  Given  Ball  or  Deposited  Money 

Instead  of  Ball. 

§  1310.  Recommitment  of  defendant,  in  what  cases. 

5  1311.  Contents  of  order. 

§  1312.  Defendant  may  be  arrested  in  any  county. 

5  1313.  If  for  failure  to   appear  for  judgment,   defendant  must  be 

committed. 

5  1314.  If  for  other  cause,  he  may  be  admitted  to  bail. 

S  1315.  Bail  in  ^uch  case,  by  whom  taken. 

5  1316.  Form  of  the  undertaking. 

§  1317.  Bail  must  possess  what  qualifications,  and  how  put  in. 

-  §  1310.  Rdcommitment  of  defendant,  in  what  cases.  The 
court  to  which  the  committing  magistrate  returns  the  depo- 
sitions, or  in  which  an  indictment,  information,  or  appeal  is 
pending,  or  to  which  a  judgment  on  appeal  is  remitted  to  be 
carried  into  effect,  may,  by  an  order  entered  upon  its  min- 
utes, direct  the  arrest  of  the  defendant  and  his  commitment 
to  the  officer  to  whose  custody  he  was  committed  at  the  time 
of  giving  bail,  and  his  detention  until  legally  discharged, 
in  the  following  cases : 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  in- 
curred a  forfeiture  of  his  bail,  or  of  money  deposited  instead 
thereof. 
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2.  When  it  satisfactorily  appears  to  the  court  that  his 
bail,  or  either  of  them,  are  dead  or  insuflScient,  or  have  re- 
moved from  the  state. 

3.  Upon  an  indictment  being  found  or  information  filed 
in  the  cases  provided  in  section  nine  hundred  and  eigUty- 
five.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  27.] 

Legislation  §  1310.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  599);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  272,  §.539. 

2.  Amended  by  Code  Amdts.  1880,  p,.  27,  (1)  In  the  introductory 
paragraph,  adding  "information"  after  "an  indictment,"  and  (2)  in 
subd.  3,  adding  "or  information  filed"  after  "found." 

§  1311.  Contents  of  order.  The  order  for  the  recommit- 
ment of  the  defendant  must  recite  generally  the  facts  upon 
which  it  is  founded,  and  direct  that  the  defendant  be 
arrested  by  any  sheriff,  constable,  marshal,  or  policeman  in 
this  state,  and  committed  to  the  officer  in  whose  custody 
he  was  at  the  time  he  was  admitted  to  bail,  to  be  detained 
until  legally  discharged. 

Legislation  §  1311.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  600) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  272,  §  640, 
which  read:  "§  540.  Tlie  order  for  the  recommitment  of  the  defend- 
ant shall  recite  generally  the  facts  upon  which  it  is  founded,  and 
shall  direct  that  the  defendant  be  arrested  by  any  aheriflF,  con- 
stable, marshal,  or  policeman,  within  this  state,  and  committed  to 
the  custody  of  the  sheriff  of  the  county  where  the  depositions  and 
statement  were  returned,  or  the  indictment  was  found,  or  the  con- 
viction was  had,  as  the  case  may  be,  to  be  detained  until  legally 
discharged." 

§  1312.    Defendant  may  be  arrested  in  any  connfty.    The 

defendant  may  be  arrested  pursuant  to  the. order,  upon  a 
certified  copy  thereof,  in  any  county,  in  the  same  manner 
as  upon  a  warrant  of  arrest,  except  that  when  arrested  in 
another  county  the  order  need  not  be  indorsed  by  a  magis- 
trate of  that  county. 

Legislation  §  1312.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §601);  in  exact  language  of  Crim,  Prac.  Act,  Stats.  1851, 
p.  272,  §  541. 

§  1313.    If  for  failure  to  appear  for  judgment,  defendant 

must  be  committed.     If  the  order  recites,  as  the  ground  upon 

which  it  is  made,  the  failure  of  the  defendant  to  appear  for 

judgment  upon  conviction,  the  defendant  must  be  committed 

according  to  the  requirement  of  the  order. 

Legislation  §  1313.  Enacted  February  14,  1872  (K  Y.  Code  Crim. 
Proc,  §  602);  in  substance  the  same  as  Crim.  Prac.  Act,  Stata.  1851, 
p.  272,  §  542. 
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§1314.    If  for  other  cause,  he  may  be  admitted  to  bail. 

If  the  order  be  made  for  any  other  cause,  and  the  offense 
is  bailable,  the  court  may  fix  the  amount  of  bail,  and  may 
cause  a  direction  to  be  inserted  in  the  order  that  the  de- 
fendant be  admitted  to  bail  in  the  sum  fixed,  which  must 
be  specified  in  the  order. 

Legislation  §  1314.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §603);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,^ 
p.  272,  §  543. 

§  1316.  Bail  in  such  case,  by  whom  taken.  When  the  de- 
fendant is  admitted  to  bail,  the  bail  may  be  taken  by  any 
magistrate  in  the  county,  having  authority  in  a  similar  case 
to  admit  to  bail,  upon  the  holding  of  the  defendant  to  answer 
before  an  indictment,  or  by  any  other  magistrate  designated 
by  the  court. 

liBgidation  §  1315.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §604);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  273,  §  544. 

§1316.  Form  of  the  undertaking.  When  bail  is  taken 
upon  the  recommitment  of  the  defendant,  the  undertaking 
must  be  in  substantially  the  following  form: 

An  order  having  been  made  on  the  -- —  day  of ,  A.  D. 

eighteen  ,  by  the  court  (naming  it),  that  A.  B.  be  ad- 
mitted to  bail  in  the  sum  of dollars,  in  an  action  pend- 
ing in  that  court  against  him  in  behalf  of  the  people  of  the 
state  of  California,  upon  an  (information,  presentment, 
indictment,  or  appeal,  as  the  case  may  be),  we,  C.  D.  and 
E.  F.,  of  (stating  their  places  of  residence  and  occupation), 
hereby  undertake  that  the  above-named  A.  B.  will  appear  in 
that  or  any  other  court  in  which  his  appearance  may  be 
lawfully  required  upon  that  (information,  presentment,  in- 
dictment, or  appeal,  as  the  case  may  be),  and  will  at  all 
times  render  himself  amenable  to  its  orders  and  process,  and 
appear  for  judgment  and  surrender  himself  in  execution 
thereof ;  or  if  he  fails  to  perform  either  of  these  conditions, 
that  we  will  pay  to  the  people  of  the  state  of  California  the 

sum  of dollars  (insert  the  sum  in  which  the  defendant 

is  admitted  to  bail). 

Forms  of  ondertakliig  of  bail:  See  ante,  §S  1278,  1287. 
IiegUlatlon  §  1316.     Enacted  February  14,  1872  (N.  Y.  Code  Crim. 

Proc,  §  605);  in  Bubstance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 

p.  273,  §  545,  but  which  did  not  have  the  words  "and  occupation" 

after  "residence." 

'  §  1317.  Bail  must  possess  what  qualifications^  and  how 
put  in.     The  bail  must  possess  the  qualifications,  and  must 
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be  put  in,  in  all  respects,  in  the  manner  prescribed  in  article 
,  two  of  this  chapter. 

Qnaiiflcatlons  of  bail:  See  ante,  §  1279. 

Legislation  §  1317.  Enacted  February  14,  1872  (N.  Y.  Cade  Crim. 
Proc,  §  60G) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  273,  §546. 

CHAPTER  II. 

Wlio  may  be  Witnesses  in  Criminal  Actions. 

§  1321.     Who  are  competent  witnesses. 
§  1322.     Husband  and  wife  as  competent  witness. 
S  1323.    When  the  defendant  is  not  a  competent  witness. 
§  1324.     Witness   not   to   be   prosecnted   upon   testimony   of   himself. 
Person  not  exempt  if  testimony  is  voluntary.   . 

1321.  Who  are  competent  witnesses.  The  rules  for  de- 
termining the  competency  of  witnesses  in  civil  actions  are 
applicable  also  to  criminal  actions  and  proceedings,  except 
as  otherwise  provided  in  this  code. 

Competency  of  witness:  See  Code  Civ.  Proc,  §§  1879  et  seq. 

Examination  of  witnesses:  Code  Civ.  Proc,  §  2044. 

Impeachment  of  witness:  Code  Civ.  Proc,  §  2051. 

Attendance  of  witnesses:  See  post,  §§  1326  et  seq. 

Defendant  as  witness:  See  ante,  §  688;  post,  §  1323. 

Examination  of  witnesses  conditionally:  See  post,  §  1335. 

Examination  of  witnesses  on  commission:  See  post,  §§  1349-1362. 

Interpreter,  when  sworn:  Code  Civ.  Proc,  §  1884. 

Judge  or  juror  as  witness:  Code  Civ.  Proc,  §  1883. 

Eules  of  examination  of  witnesses:  Code  Civ.  Proc,  §S  2042-2054. 

Witness,  defined:  Code  Civ.  Proc,  §  1878. 

Witness,  duties  and  rights  of:  Code  Civ.  Proc,  §§  2042-2054. 

Legislation  §  1321.     Enacted  February  14,  1872. 

§  1322.    Husband  and  Wife  as  competent  witness.   Neither 

husband  iTor  wife  is  a  competent  witness  for  or  against  the 

other  in  a  criminal  action  or  proceeding  to  which  one  or 

both  are  parties,  except  with  the  consent  of  both,  or  in  case 

of  criminal  actions  or  proceedings  for  a  crime  committed 

by  one  against  the  person  or  property  of  the  other,  or  in 

cases  of  criminal  violence  upon  one  by  the  other,  or  in  eases 

of  criminal  actions  or  proceedings  for  bigamy,  or  adultery, 

or  in  cases  of  criminal  actions  or  proceedings  brought  under 

the    provisions    of    sections    270   and    270a    of   this   code. 

[Amendment  approved  1911;  Stats.  1911,  p.  270.] 

Husband  or  wife  as  witness:  See  Code  Civ.  Proc,  (1^81,  subd.  1. 

Legislation  §  1322.  1.  Enacted  February  14,  1872;  based  on  Stats. 
1865-66,  p.  46,  §  1,  which  read:  "Section  1.  In  all  crimiual  actions 
where  the  husband  is  the  party  accused,  the  wife  shall  be  a  com- 
petent witness,  and  when  the  wife  is  the  party  accused,  the  husband 
shall  be  a  competent  witness;  but  neither  husband  nor  wife  shalt 
be  compelled  or  allowed  to  testify  in  such  cases  unless  by  consent 
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of  both  of  them;  provided,  that  in  all  cases  of  personal  violence 
upon  either  by  the  other,  the  injured  party  (husband  or  wife)  shall 
be  allowed  to  testify  against  the  other."  When  enacted  in  1872, 
§1322  read:  "1322.  Except  with  the  consent  of  both,  or  in  cases 
of  criminal  violence  upon  one  by  the  other,  neither  husband  nor 
•wife  are  competent  witnesses  for  or  against  each  other  in  a  crim- 
inal action  or  proceeding  to  which  one  or  both  are  parties.'* 

2.  Amended  by  Code  Amdts.  1873-74,  p.  451,  changing  "neither 
husband  nor  wife  are  competent  witnesses  for,  or  against  each 
other"  to  "neither  husband  nor  wife  is  a  competent  witness  for  or 
against  the  other." 

3.  Amended  by  Stats.  1905,  p.  140,  to  read:  "Neither  husband  nor 
wife  is  a  competent  witness  for  or  against  the  other  in  a  criminal 
action  or  proceeding  to  which  one  or  both  are  parties,  except  with 
the  consent  of  both,  or  in  cases  of  criminal  violence  upon  one  by 
the  other,  or  in  cases  of  criminal  actions  or  proceedings  brought 
under  the  provisions  of  section  two  hundred  and  seventy  of  this 
code,  or  in  cases  of  criminal  actions  or  proceedings  for  bigamy. 

4.  Amended  by  Stats.  1907,  p.  290.  The  change  consisted  in  add- 
ing the  words  "and  two  hundred  and  seventy  a"  after  "two  hun- 
dred and  seventy"  and  the  words  "or  adultery"  at  the  end  of  the 
section. 

6.  Amended  by  Stats.  1911,  p.  270. 

§  1323.  When  the  defendant  is  not  a  competent  witness. 
A  defendant  in  a  criminal  action  or  proceeding*  cannot  be 
compelled  to  be  a  witness  against  himself;  but  if  he  offers 
himself  as  a  witness,  he  may  be  cross-examined  by  the  coun- 
sel for  the  people  as  to  all  matters  about  which  he  was  exam- 
ined in  chief.  His  neglect  or  refusal  to  be  a  witness  cannot 
in  any  manner  prejudice  him  nor  be  used  against  him  on  the 
trial  or  proceeding.  [Amendment  approved  1874;  Code 
Amdts.  1873-74,  p.  451.] 

Defendant  cannot  be  compeUed  to  be  witness  against  himself:  See 
ante,  §  688. 

Legislation  §  1323.  1.  Enacted  February  14,  1872;  based  on 
(1)  Stats.  1865-66,  p.  865,  §§  1,  2,  which  read:  "Section  1.  In  the 
trial  of  all  indictments,  complaints,  and  other  proceedings  against 
persons  charged  with  the  commission  of  crimes  or  offenses,  the  per- 
son so  charged  shall,  at  his  own  request,  but  not  otherwise,  be 
deemed  a  competent  witness;  the  credit  to  be  given  to  his  testi- 
mony being  left  solely  to  the  jury,  under  the  instructions  of  the 
court.  Sec.  2.  Nothing  herein  contained  shall  be  construed  as 
compening  any  such  person  to  testify."  Also  based  on  (2)  Crimes 
and  Punishment  Act,  as  amended  and  supplemented  by  Stats. 
1867-68,  p.  49,  §  1,  which  read:  "Section  1.  In  a  criminal  action  a 
felon  shall  be  a  competent  witness  for  or  against  a  felon  for  an 
offense  committed  when  both  are  under  judgment  Of  imprisonment 
in  the  state  prison."  When  enacted  in  1872,  §  1323  read:  "1323.  A 
defendant  in  a  criminal  action  or  proceeding  to  which  he  is  a  party, 
is  not,  without  his  consent,  a  competent  witness  for  or  against  him- 
self. His  neglect  or  refusal  to  give  such  consent  shall  not  in  any 
manner  prejudice  him  nor  be  used  against  him  on  the  trial  or  pro- 
ceeding." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  451. 

Fen.  Code — 39 
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§  1324.  Witness  not  to  be  prosecuted  upon  testimony  of 
himself.    Person  not  exempt  if  testimony  is  voluntary.    A 

person  hereafter  offending  against  any  of  the  provisions  of 
this  code,  or  against  any  law  of  this  state,  is  a  competent 
witness  against  any  other  person  so  offending,  and  may  be 
compelled  to  attend  and  testify  and  produce  any  books, 
papers,  contracts,  agreements  or  documents  upon  any  trial, 
hearing,  proceeding  or  lawful  investigation  or  judicial  pro- 
ceeding, in  the  same  manner  as  any  other  person.  If  such  per- 
son demands  that  he  be  excused  from  testifying  or  from  pro- 
ducing such  books,  papers,  contracts,  agreements  or  documents 
on  the  ground  that  his  testimony  or  that  the  production  of 
such  books,  papers,  contracts,  agreements  or  documents  may 
incriminate  himself,  he  shall  not  be  excused,  but  in  that  case 
the  testimony  so  given  and  the  books,  papers,  contracts, 
agreements  and  documents  so  produced  shall  not  be  used  in 
any  criminal  prosecution  or  proceeding  against  the  person 
so  testifying,  except  for  perjury  in  giving  such  testimony, 
and  he  shall  not  be  liable  thereafter  to  prosecution  by  in- 
dictment, information,  or  presentment,  or  to  prosecution  nor 
punishment  for  the  offense  with  reference  to  which  his  testi- 
mony was  given,  or  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  have  testified  or 
produced  evidence,  documentary  or  otherwise. 

No  such  person  shall  be  exempt  from  indictment,  present- 
ment by  information,  prosecution  or  punishment  for  the 
offense  with  reference  to  which  he  may  have  testified  as 
aforesaid,  or  for  or  on  account  of  any  transaction,  matter 
or  thing  concerning  which  he  may  have  testified  as  afore- 
said, or  produced  evidence,  documentary  or  otherwise,  where 
such  person  so  testifying  or  so  producing  evidence,  docu- 
mentary or  otherwise,  does  so  voluntarily,  or  when  such 
person  so  testifying  or  so  producing  evidence  fails  to  ask 
to  be  excused  from  testifying  or  so  producing  evidence,  on 
the  ground  that  his  testimony  or  such  evidence,  docu- 
mentary or  otherwise,  may  incriminate  himself,  but  in  all 
such  cases,  the  testimony  or  evidence,  documentary  or  other- 
wise, so  given  may  be  used  in  any  criminal  prosecution  or 
proceeding  against  the  person  so  testifying  or  producing 
such  evidence,  documentary  or  otherwise. 

Any  person  shall  be  deemed  to  have  asked  to  be  excused 
from  testifying  or  producing  evidence,  documentary  or 
otherwise,  under  this  section,  unless  before  any  testimony 
is  given  or  evidence,  documentary  or  otherwise,  is  produced 
by  such  a  witness,  the  judge,  foreman  or  other  person  pre- 
siding at   such  trial,  hearing,  proceeding   or  investigation. 
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shall  distinctly  read  this  section  of  this  code  to  such  witness, 
and  the  form  of  the  objection  by  the  witness  shall  be  imma- 
terial, if  he  in  substance  makes  objection  that  his  testimony 
or  the  production  of  such  evidence,  documentary  or  other- 
wise, may  incriminate  himself,  and  he  shall  not  be  obliged 
to  object  to  each  question,  but  one  objection  shall  be  suffi- 
cient to  protect  such  witness  from  prosecution  for  any 
offense  concerning  which  he  may  testify,  or  for  or  on  account 
of  any  transaction,  matter  or  thing  concerning  which  he 
may  testify  or  produce  evidence,  documentary  or  otherwise, 
upon  such  trial,  hearing,  proceeding  or  investigation. 

Legislation  §  1324.     Added   by   Stats.   1911,  p.  485. 

CHAPTER  III. 
Compelling  the  Attendance  of  Witnesses. 

S  1326.     Subpoena  defined,  and  who  may  issue. 

§  1327.     Form  of  subpoena. 

§  1328.     Subpoena,  by  whom  and  how  served. 

§  1329.    Fees  of  witnesses,  when  from  without  county. 

§  1330.     Witness  residing  or  served  with  subpoena  out  of  the  county, 

how  compelled  to  attend. 
S  1331.     Disobedience  to  subpoena,  'etc. 
§  1332.     Failure  to  appear,  undertaking  forfeited. 
§  1333.    Manner  of  producing  prisoner  as  witness.    If  prison  is  out 

of  county  in  which  application  is  made. 

§  1326.  Subpoena  defined,  and  who  may  issue.  The  pro- 
cess by  which  the  attendance  of  a  witness  before  a  court  or 
magistrate  is  required  is  a  subpoena;  it  may  be  signed  and 
issued  by : 

1.  A  magistrate  before  whom  a  complaint  is  laid,  for  wit- 
nesses in  the  state,  either  on  behalf  of  the  people  or  of  the 
defendant. 

2.  The  district  attorney,  for  witnesses  in  the  state,  in  sup- 
port of  the  prosecution,  or  for  such  other  witnesses  as  the 
grand  jury,  upon  an  investigation  pending  before  them,  may 
direct. 

3.  The  district  attorney,  for  witnesses  in  the  state,  in  sup- 
port of  an  indictment  or  information,  to  appear  before  the 
court  in  which  it  is  to  be  tried. 

4.  The  clerk  of  the  court  in  which  an  indictment  or  infor- 
mation is  to  be  tried ;  and  he  must,  at  any  time,  upon  appli- 
cation of  the  defendant,  and  without  charge,  issue  as  many 
blank  subpoenas,  subscribed  by  him  as  clerk,  for  witnesses 
in  the  state,  as  the  defendant  may  require.  [Amendment  ap- 
proved 1880;  Code  Amdts.  1880,  p.  27.] 

Subpoena,  defined:  Code  Civ.  Proc,  §  1985. 
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Legislation  §  1326.  1.  Enacted  February  14,  1872  (N.  T.  Code 
Crim.  Proc,  §§607-611);  based  on  Crim.  Prac.  Act,  Stats.  1851, 
p.  273,  §§  547-551,  which  read:  "§547.  The  process  by  which  the 
attendance  of  a  witness  before  a  court  or  magistrate  is  required,  is 
a  subpoena.  §  548.  A  magistrate  before  whom  an  information  is 
laid,  may  issue  subpoenas,  subscribed  by  him,  for  witnesses  within 
^the  state,  either  on  behalf  of  the  people  or  of  the  defendant. 
§  549.  The  district  attorney  may  issue  subpoenas,  subscribed  by 
him,  for  witnesses  within  the  state,  in  support  of  the  prosecution, 
or  for  such  other  witnesses  as  the  grand  jury,  upon  any  investiga- 
tion pending  before  them,  may  direct.  §  550.  The  district  attorney 
may  in  like  manner  issue  subpoenas  subscribed  by  him,  for  wit- 
nesses within  the  state,  in  support  of  an  indictment  to  appear  be- 
fore the  court  at  which  it  is  to  be  tried.  §  551.  The  clerk  of  the 
court  at  which  an  indictment  is  to  be  tried  shall  at  all  times  upon 
'  the  application  of  the  defendant,  and  without  charge,  issue  as  many 
blank  subpoenas,  subscribed  by  him  as  clerk,  for  witnesses  withiii 
the  state,  as  may  be  required  by  the  defendant." 

2.  Amended  by  Code  Amdts.  1880,  p.  27  (1)  in  subd.  1,  changing 
"an  information'^  to  "a  complaint";  (2)  in  subds.  3  and  4,  adding 
*'or  information"  after  "indictment." 

§1327.  Form  of  subpoena.  A  subpoena  authorized  by 
the  last  section  must  be  substantially  in  the  following  form : 

The  People  of  the  State  of  California  to  A.  B. : 

You  are  commanded  to  appear  before  C.  D.,  a  justice  of 

the  peace  of township,  in county  (or  as  the  case 

may  be),  at  (naminc?  the  place),  on  (stating  the  day  and 
hour),  as  a  witness  in  a  criminal  action  prosecuted  by  the 
people  of  the  state  of  California  against  E.  F. 

Given  under  my  hand  this day  of ,  A.  D.  eighteen 

[nineteen] .  G.  H.,  Justice  of  the  Peace,  (or  "J.  K.,  Dis- 
trict Attorney,"  or  **By  order  of  the  court,  L.  M.,  Clerk," 
or  as  the  case  may  be).  If  books,  papers,  or  documents  are 
required,  a  direction  to  the  following  effect  must  be  con- 
tained in  the  subpoena:  "And  you  are  required,  also,  to 
bring  with  you  the  following"  (describing  intelligibly  the 
books,  papers,  or  documents  re(iuired). 

Legislation  §  1327.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §612);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  273,  §§  552,  553. 

§  1328.  Subpoena,  by  whom  and  how  served.  A  subpoena 
may  be  served  by  any  person,  but  a  peace-officer  must  serve 
in  his  county  any  subpoena  delivered  to  him  for  service, 
either  on  the  part  of  the  people  or  of  the  defendant,  and 
must,  without  delay,  make  a  written  return  of  the  service, 
subscribed  by  him,  stating  the  time  and  place  of  service. 
The  service  is  made  by  showing  the  original  to  the  witness 
personally  and  informing  him  of  its  contents. 

Subpoena,  how  served  in  civil  cases:  Code  Civ.  Proc,  §  1987. 
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Legislation  §  1328.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  614,  615);  based  on  Crim.  Prac.  Act,  Stats.  1851, 
p. '274,  §§  554,  555,  which  read:  "§554.  A  peace-oflScer  must  serve 
within  his  county  any  subpoena  delivered  to  him  for  service,  either 
on  the  part  of  the  people  or  of  the  defendant,  and  must  make  a 
written  return  of  the  service,  subscribed  by  him,  stating  the  time 
and  place  of  service  without  delay.  §  555.  The  service  of  a  sub- 
poena shall  be  by  showing  the  original  to  the  witness  personally, 
and  informing  him  of  the  contents.'' 

2.  Amendment  by  Stats.  1901,  p.  495;  unconstitutional.  See  note, 
§  5,  ante. 

§1329.    Fees  of  witnesses,  when  from  without  county. 

When  a  person  attends  before  a  magistrate,  grand  jury,  or 
court,  as  a  witness  in  a  criminal  case,  upon  a  subpoena  or  in 
pursuance  of  an  undertaking,  and  it  appears  that  he  has 
come  from  a  place  outside  of  the  county,  or  that  he  is  poor 
and  unable  to  pay  the  expenses  of  such  attendance,  the 
court,  at  its  discretion,  if  the  attendance  of  the  witness  be 
upon  a  trial,  by  an  order  upon  its  minutes,  or,  in  any  other 
case,  the  judge,  at  his  discretion,  by  a  written  order,  may 
direct  the  county  auditor  to  draw  his  warrant  upon  the 
county  treasurer  in  favor  of  witness  for  a  reasonable  sum, 
to  be  specified  in  the  order,  for  the  necessary  expenses  of 
the  witness.  [Amendment  approved  1876;  Code  Amdts. 
1875^76,  p.  117.] 

Legislation  §  1329.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  274,  §§  556,  557.  When 
enacted  in  1872,  §  1329  read:  "1329.  When  a  person  attends  before 
a  magistrate,  grand  jury,  or  court,  as  a  witness  on  behalf  of  the 
people,  upon  a  subpoena  or  pursuant  to  an  undertaking,  and  it  ap- 
pears that  he  has  come  from  a  place  out  of  the  county,  or  that  he  is 
poor,  the  court,  if  the  attendance  of  the  witness  be  upon  a  trial, 
by  an  order  upon  its  minutes,  or,  in  any  other  case,  the  county  judge, 
by  a  written  order,  may  direct  the  county  treasurer  to  pay  the  wit- 
ness a  reasonable  sum,  to  be  specified  in  the  order,  for  his  expenses. 
Upon  the  production  of  the  order,  or  a  certified  copy  thereof,  the 
county  treasurer  must  pay  the  witness  the  sum  specified  therein, 
out  of  the  county  treasury." 

2.  Amended  by  Code  Amdts.  187&-76,  p.  117. 

§  1330.  Witness  residing  or  served  with  subpoena  out  of 
the  county,  how  compelled  to  attend.  No  person  is  obliged 
to  attend  as  a  witness  before  a  coi^rt  or  magistrate  out  of 
the  county  where  the  witness  resides,  or  is  served  with  the 
subpoena,  unless  the  judge  of  the  court  in  which  the  offense 
is  triable,  or  a  justice  of  the  supreme  court,  or  a  judge  of 
a  superior  court,  upon  an  affidavit  of  the  district  attorney 
or  prosecutor,  or  of  the  defendant,  or  his  counsel,  stating  that 
he  believes  the  evidence  of  the  witness  is  material,  and 
his  attendance  at  the  examination  or  trial  necessary,  shall 
indorse  on  the  subpoena  an  order  for  the  attendance  of  the 
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witness.     [Amendment  approved  1880;    Code  Amdts.  1880, 

p. -34.] 

OoDH^elling  attendance  of  witnessee:  See  post,  §  1513. 

liOglslation  §  1330.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  618);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  274,  §  558. 

2.  Amended  by  Code  Amdts.  1880,  p.  34,  substituting  "a  judge 
of  a  superior  court"  for  a  "county  judge." 

§1331.  Disobedience  to  subpoena,  etc.  Disobedience  to 
a  subpoena,  or  a  refusal  to  be  sworn  or  to  testify  as  a  wit- 
ness, may  be  punished  by  the  court  or  magistrate  as  a  con- 
tempt. A  witness  disobeying  a  subpoena  issued  on  the  part 
of  the  defendant,  unless  he  show^  good  cause  for  his  non- 
attendance,  is  liable  to  the  defendant  in  the  sum  of  one 
hundred  dollars,  which  may  be  recovered  in  a  civil  action. 

Contempts:  Code  Civ.  Proc,  §§  1209-1222. 

Legislation  §  1331.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  619);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  274,  §§  559,  561. 

§  1332.  Failure  to  appear^  undertaking  forfeited.  When 
a  witness  has  entered  into  an  undertaking  to  appear,  upon 
his  failure  to  do  so  the  undertaking  is  forfeited  in  the  same 
manner  as  undertakings  of  bail. 

Legislation  §  1332.  Enacted  February  14,  1872;  based  on  Crim. 
Prac  Act,  Stats.  1851,  p.  274,  §  560,  which  read:  "§560.  Where  a 
witness  has  entered  into  a  recognizance  to  appear,  as  provided  in 
section  one  hundred  and  seventieth,  upon  his  failure  to  do  so  his 
recognizance  shall  [be]  forfeited  in  the  same  manner  as  recogni- 
zances of  bail." 

§1333.  Manner  of  producing  prisoner  as  witness.  If 
prison  is  out  of  county  in  which  application  is  made.    When 

the  testimony  of  a  material  witness  is  required  in  a  criminal 
action,  before  a'  court  of  record  of  this  state,  or  in  an  ex- 
amination before  a  grand  jury  or  magistrate  for  an  offense 
triable  in  the  superior  court  and  such  witness  is  a  prisoner 
in  a  state  prison  or  in  a  county  jail,  an  order  for  his  tem- 
porary removal  from  such  prison  or  jail,  and  for  his  pro- 
duction before  such  court,  grand  jury  or  magistrate,  may 
be  made  by  the  superior  court  of  the  county  in  which  such 
action  or  examination  is  pending  or  by  a  judge  thereof; 
but  in  case  the  prison  or  jail  is  out  of  the  county  in  w^hich 
the  application  is  made,  such  order  shall  be  made  only 
upon  the  affidavit  of  the  district  attorney  or  prosecutor, 
or  of  the  defendant  or  his  counsel,  stating  that  the  testi- 
mony is  material  and  necessary ;  and  even  then  the  granting 
of  the  order  shall  be  in  the  discretion  of  said  superior  court 
or  a  judge  thereof.    The  order  shall  be    executed  by  the 
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sheriff  of  the  county  in  which  it  shall  be  made,  whose  duty 
it  shall  be  to  bring  the  prisoner  before  the  proper  court, 
grand  jury  or  magistrate,  to  safely  keep  him,  and  when 
he  is  no  longer  required  as  a  witness,  to  return  him  to  the 
prison  or  jail  whence  he  was  taken ;  the  expense  of  execut- 
ing such  order  shall  be  a  proper  charge  against,  and  shall 
be  paid  by,  the  county  in  which  the  order  shall  be  made. 
[Amendment  approved  1915;  Stats.  1915,  p.  731.] 

Deposition  of  prisoner,  when  and  how  taken:  See  post,  §  1346. 
Prisoner  as  witness,  proceedings  on  bringing  in:  See  post,  §  1567. 

Legislation  §  1388.  1.  Added  by  Code  Amdts.  1877-78,  p.  123, 
and  then  read:  "When  the  testimony  of  a  material  witness  for  the 
people  is  required  in  a  criminal  action,  before  a  court  of  record  of 
this  state,  and  such  witness  is  a  prisoner  in  the  state  prison,  or  in 
a  county  jail,  an  order  for  his  temporary  removal  from  such  prison 
or  jail,  and  for  his  production  before  such  court,  may  be  made  by 
the  court  in  which  the  action  is  pending,  or  by  the  judge  thereof; 
but  in  case  the  prison  or  jail  is  out  of  the  county  in  which  the 
application  is  made,  such  order  shall  only  be  made  upon  the  affidavit 
of  the  district  attorney,  or  other  person,  on  behalf  of  the  people, 
showing  that  the  testimony  is  material  and  necessary;  and  even 
then  the  granting  of  the  order  shall  be  in  the  discretion  of  the  court 
or  judge.  The  order  shall  be  executed  by  the  sheriff  of  the  county 
in  which  it  shall  be  made,  whose  duty  it  shall  be  to  bring  the  pris- 
oner before  the  proper  court,  to  safely  keep  him,  and  when  he  is 
no  longer  required  as  a  witness,  to  return  him  to  the  prison  or  jail 
whence  he  was  taken;  the  expense  of  executing  such  order  shall  be 
paid  by  the  county  in  which  the  order  shall  be  made." 

2.  Amended  by  Stats.  1918,  p.  238,  to  read:  "When  the  testimony 
of  a  material  witness  for  the  people  is  required  in  a  criminal  action, 
before  a  court  of  record  of  this  state,  or  in  an  examination  before 
a  grand  jury  or  magistrate  for  an  offense  triable  in  the  superior 
court  and  such  witness  is  a  prisoner  in  a  state  prison  or  in  a  county 
jail,  an  order  -for  his  temporary  removal  from  such  prison  or  jail, 
and  for  his  production  before  such  court,  grand  jury  or  magistrate, 
may  be  made  by  the  superior  court  of  the  county  in  which  such 
action  or  examination  is  pending  or  by  a  judge  thereof;  but  in  case 
the  prison  or  jail  is  out  of  the  county  in  which  the  application 
is  made,  such  order  shall  be  made  only  upon  the  affidavit  of  the 
district  attorney  or  other  person,  on  behalf  of  the  people,  stating 
that  the  testimonv  is  material  and  necessarv;  and  even  then  the 
panting  of  the  order  shall  be  in  the  discretion  of  said  superior  court 
or  a  judge  thereof.  The  order  shall  be  executed  by  the  sheriff  of 
the  county  in  which  it  shall  be  made,  w^hose  duty  it  shall  be  to  bring 
the  prisoner  before  the  proper  court,  grand  jury  or  magistrate,  to 
safely  keep  him,  and  when  he  is  no  longer  required  as  a  witness,  to 
return  him  to  the  prison  or  jail  whence  he  was  taken;  the  expense  of 
executing  such  order  shall  be  a  proper  charge  against,  ancl  shall  be 
paid  by,  the  county  in  which  the  order  shall  be  made." 
3.  Amended  by  Stats.  1015,  p.  731. 
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CHAPTER  IV. 

Examination  of  Witnesses  Conditionally. 

§  1335.  Examination  of  witnesses  conditionally. 

§  1336.  In  what  cases  an  order  may  be  applied  for. 

S  1337.  Application,  how  made. 

§  1338.  Application,  to  whom  made. 

§  1339.  Order,  what  to  contain. 

§  1340.  Defendant  has  right  to  be  present  at  examination. 

§  1341.  Examination  not  to  proceed,  when. 

S  1342.  Attendance  of  witness,  how  enforced. 

§  1343.  Testimony,  how  taken  and  authenticated. 

S  1344.  Deposition  to  be  transmitted  to  clerk. 

§  1345.  When  may  be  read  in  evidence.    Subject  to  objections,  etc. 

§  1346.  Deposition  of  witnesses  who  are  prisoners  in  other  counties. 

§  1336.  Examination  of  witnesses  conditionally.  When  a 
defendant  has  been  held  to  answer  a  charge  for  a  public 
offense,  he,  in  all  cases,  and  the  people  in  cases  other  than 
of  homicide,  may,  either  before  or  after  an  indictment  or 
information,  have  witnesses  examined  conditionally  in  his 
or  their  behalf,  as  prescribed  in  this  chapter.  [Amendment 
approved  1905;  Stats.  1905,  p.  702.] 

Legislation  §  1335.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  620) ;  in  substance  the  same  as  Crim.  Prac.  Act.  State. 
1851,  p.  274,  §  562.  When  enacted  in  1872,  §  1335  read:  "1335.  When 
a  defendant  has  been  held  to  answer  a  charge  for  a  public  offense, 
he  may,  either  before  or  after  an  indictment,  have  witnesses  exam- 
ined conditionally,  on  his  behalf,  as  prescribed  in  this  chapter,  and 
not  otherwise." 

2.  Amended  by  Code  Amdts.  1880,  p.  27,  inserting  "or  informa- 
tion*' after  "indictment." 

3.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  702;  the  code  commissioner  saying 
in  his  note  to  §§  1335-1341,  "By  the  amendment  to  the  above  sec- 
tions, the  provisions  of  the  statute  respecting  the  conditional  ex- 
amination of  witnesses  have  been  extended  so  far  as  may  be  con- 
stitutionally done,  to  the  end  that  the  prosecution,  except  in  eases 
of  homicide,  may  have  the  same  privilege  as  the  accused  of  taking 
conditionally  the  testimony  of  witnesses  who  are  about  to  leave 
the  state,  or  who  are  so  sick  and  infirm  as  to  afford  reasonable 
grounds  for  apprehending  that  they  will  be  unable  to  attend  the 
trial.  The  proposed  change  is  within  the  contemplation  of  that  part 
of  §  13  of  article  I  of  the  constitution,  which  provides  that  *the 
legislature  shall  have  power  to  provide  for  the  taking,  in  the  pres- 
ence of  the  party  accused  and  his  counsel,  of  depositions  of  wit- 
nesses in  criminal  cases,  other  than  cases  of  homicide,  when  there 
is  reason  to  believe  that  the  witness,  from  inability  or  other  cauae, 
will  not  attend  the  trial.' " 

§1336.    In  what  cases  an  order  may  be  applied  for. 

When  a  material  witness  for  the  defendant,  or  for  the  peo- 
ple, is  about  to  leave  the  state,  or  is  so  sick  or  infirm  as  to 
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afford  reasonable  gronnds  for  apprehension  that  he  will 
be  unable  to  attend  the  trial,  the  defendant  or  the  people 
may  apply  for- an  order  that  the  witness  be  examined  con- 
ditionally. [Amendment  approved  1905;  Stats.  1905, 
p.  702.] 

LeglBlation  §  1336.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §621);  reading  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  275,. §563,  but  omitting  the  words  "on  a  commission"  from 
end  of  section.  When  enacted  in"  1872,  §  1336  read:  "1336.  When 
a  material  witness  for  the  defendant  is  about  to  leave  the  state,  or 
is  so  sick  or  infirm  as  to  afford  reasonable  grounds  for  apprehending 
that  he  will  be  unable  to  attend  the  trial,  the  defendant  may  apply 
for  an  order  that  the  witness  be  examined  conditionally." 

2.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  702.  See  ante,  Legislation  §  1335, 
for  code  commissioner's  note. 

§  1337.  Application,  how  made.  The  application  must  be 
made  upon  affidavit  stating : 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action; 

3.  The  name  and  residence  of  the  witness,  and  that  his 
testimony  is  material  to  the  defense  or  the  prosecution  of 
the  action ; 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so 
sick  or  infirm  as  to  afford  reasonable  grounds  for  appre- 
hending that  he  will  not  be  able  to  attend  the  trial 
[Amendment  approved  1905;  Stats.  1906,  p.  703.] 

Legislation  §  1337.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crita.  Proc,  §  622) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  275, 
S  566,  which,  in  subd.  3,  did  not  have  the  words  "and  residence" 
after  "The  name." 

2.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  703,  in  subd.  3,  adding  "or  the 
prosecution"  after  "material  to  the  defense."  See  ante,  Legisla- 
tion §  1335,  for  code  commissioner's  note. 

§  1SS8.  Application,  to  whom  made.  The  application 
may  be  made  to  the  court  or  a  judge  thereof,  and  must  be 
made  upon  three  days'  notice  to  the  opposite  party. 
[Amendment  approved  1905;  Stats.  1905,  p.  703.] 

Iiegislatlon  §  1338.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Grim.  Proc,  S  623);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  275,  §  567.  When  enacted  in  1872,  §  1338  read:  "1338.  The 
application  may  be  made  to  the  court  during  the  term  thereof,  or 
to  the  judge  in  vacation,  and  must  be  upon  three  days  notice  to 
the  district  attorney." 

2.  Amended  by  Code  Amdts.  1880,  p.  5,  to  read:  "1338.  The  ap- 
plication may  be  made  to  the  ©ourt,  or  to  a  judge  thereof,  and  must 
be  upon  three  days*  notice  to  the  district  attorney." 
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^  Amondmeat  by  Stats.  1901,  p.  496;  unconstitutional.  See  note^ 

4.  Anu'udcd  by  Stats.  1905,  p.  703.  See  ante,  Legislation  §  1335, 
for  vodo  commissioner's  note. 

§  1339.  Order,  what  to  contain.  If  the  court  or  judge  is 
sntislitnl  that  the  examination . of  the  :witness  is  necessary, 
WW  oviWv  must  be  made  that  the  witness  be  examined  con- 
ilitioiuiUy,  at  a  specified  time  and  place,  and  before  a  magis- 
trate designated  therein.  [Amendment  approved  1905; 
StutH.  19(^5,  p.  703.] 

LeglBlation  §  1339.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
(rim.  Proo.,  §62n);  based  on  Crim.  Prac.  Act.  Stats.  1851,  p.  275, 
US  M\H,  509,  which  read:  "§  568.  If  the  court  or  judge  to  whom  the 
upidifution  is  made  be  satisfied  of  the  truth  of  the  facts  stated,  and 
that  the  examination  of  the  witness  is  necessary  to  the  attainment 
of  juHtice,  an  order  shall  be  made  that  a  commission  be  issued  to 
take  his  testimony.  §  569.  If  the  application  for  a  commission  be 
granted,  the  court  or  judge  may  insert  in  the  order  therefor  a  direc- 
tion that  the  trial  of  the  indictment  be  stayed  for  a  specified  time, 
rcMiHonably  sufficient  for  the  execution  and  return  of  the  commis- 
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2.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional.  See  note, 
I  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  703,  at  end  of  section,  substituting 
"and  before  a  magistrate  designated  therein"  for  "and  that  a  copy 
of  the  order  be  served  on  the  district  attorney,  within  a  speci- 
t\o{\  time  before  that  fixed  for  the  examination."  See  ante.  Legisla- 
tion §  1335,  for  code  commissioner's  note. 

§  1340.    Defendant  has  right  to  be  present  at  examination. 

Tlie  defendant  has  the  right  to  be  present  in  person  and  with 
oounsel  at  such  examination,  and  if  the  defendant  is  in 
(MiHtody,  the  officer  in  whose  custody  he  is,  must  be  informed 
of  the  time  and  place  of  such  examination,  and  must  take 
the  defendant  thereto,  and  keep  him  in  the  presence  and 
hearing  of  the  witness  during  the  examination.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  703.] 

Legislation  §  1340.  1.  Enacted  February  14,  1872,  and  then  yead: 
"1340.  The  order  must  direct  that  the  examination  be  taken  before 
a  magistrate  named  therein,  and  on  proof  being  furnished  to  such 
magistrate  of  service  upon  the  district  attorney  of  a  copy  of  the 
order,  if  no  counsel  appear  on  the  part  of  the  people,  the  examina- 
tion must  proceed." 

2.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional.  See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  703.  See  ante.  Legislation  S  1335, 
for  code  commissioner's  note. 

§1341.    Examination  not  to  proceed,  when.    If.  at  the 

time  and  place  so  desip:nated.  it  is  shown  to  the  satisfaction 
of  the  majjistrate  that  the  witness  is  not  about  to  leave  the 
state,  or  is  not  sick  or  infirm,  or  that  the  application  was 
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made  to  avoid  the  examination  of  the  witness  on  the  trial, 
the  examination  cannot  take  place.  [Amendment  approved 
1905;  Stats.  1905,  p.  703.] 

Legislation  §  1341.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crira.  Proc,  8  628),  and  then  read:  "1341.  If  the  district  attorney 
or  other  counsel  appear  on  behalf  of  the  people,  and  it  is  shown  to 
the  satisfaction  of  the  magistrate,  by  affidavit  or  other  proof,  or  on 
the  examination  of  the  witness,  that  ^e  is  not  about  to  leave  the 
state,  or  is  not  sick  or  infirm,  or  that  the  application  was  made  to 
avoid  the  examination  of  the  witness  on  the  trial,  the  examination 
cannot  take  place;  otherwise  it  must  proceed." 

2.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional.  See  note, 
§  5,  ante. 

8.  Amended  by  Stats.  1905,  p.  703.  See  ante,  Legislation  §  1335, 
for  code  commissioner's  note. 

§1842.  Attendance  of  witness,  how  enforced.  The  at- 
tendance of  the  witness  may  be  enforced  by  a  subpoena, 
issued  by  the  magistrate  before  whom  the  examination  is  to 
be  taken. 

LeglBlation  §  1342.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  634.) 

§1343.  Testimony,  how  taken  and  authenticated.  The 
testimony  given  by  the  witness  must  be  reduced  to  writing, 
and  authenticated  in  the  same  manner  as  the  testimony  of 
a  witness  taken  in  support  of  an  information. 

Legislation  §  1343.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  S  629.) 

§  1344.  Deposition  to  be  transmitted  to  clerk.  The  depo- 
sition taken  must,  by  the  magistrate,  be  sealed  up  and  trans- 
mitted to  the  clerk  of  the  court  in  which  the  action  is  pend- 
ing or  may  come  for  trial.  * 

Legislation  §  1344.     Enacted  February  14,  1872. 

§  1345.  When  may  be  read  in  evidence.  Subject  to  ob 
jections,  etc.  The  deposition,  or  a  certified  copy  thereof, 
may  be  read  in  evidence  by  either  party  on  the  trial,  upon 
its  appearing  that  the  witness  is  unable  to  attend,  by  reason 
of  his  death,  insanity,  sickness,  or  infirmity,  or  of  his  con- 
tinued absence  from  the  state.  Upon  reading  the  deposition 
in  evidence,  the  same  objections  may  be  takeb  to  a  question 
or  answer  contained  therein  as  if  the  witness  has  been  exam- 
ined orally  in  court. 

Legislation  §  1345.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §631);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  277,  §  582, 
which  read:  "§  582.  The  depositions  taken  under  the  commission 
may  be  read  in  evidence  by  either  party  on  the  trial,  upon  it  being 
shown  that  the  witness  is  unable  to  attend  from  any  cause  what- 
ever, and  the  same  objections  may  be  taken  to  an;'  question  in  the 
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interrogatories,  or  to  any  answer  in  the  deposition,  as  if  the  witness 
had  been  examined  orally  in  court." 

§1346.  Deposition  of  witnesses  who  are  prisoners  in 
other  counties.  When  a  material  witness  for  a  defendant, 
under  a  criminal  charge,  is  a  prisoner  in  the  state  prison,  or 
in  the  county  jail  of  a  county  other  than  that  in  which  the 
defendant  is  to  be  tried,  his  deposition  may  be  taken,  on 
behalf  of  the  defendant,  in  the  manner  provided  for  in  the 
case  of  a  witness  who  is  sick,  and  the  provisions  of  the 
Penal  Code,  commencing  with  section  thirteen  hundred  and 
thirty-five  and  ending  with  section  thirteen  hundred  and 
forty-five,  shall,  so  far  as  applicable,  govern  in  the  applica- 
tion for  and  in  the  taking  and  use  of  such  deposition.  Such 
deposition  may  be  taken  before  any  magistrate  or  notary 
public  of  the  county  in  which  the  jail  or  prison  is  situated ; 
or  in  case  the  witness  is  confined  in  the  state  prison,  and  the 
defendant  is  unable  to  pay  for  taking  the  deposition,  before 
the  warden  or  clerk  of  the  board  of  directors  of  the  state 
prison,  whose  duty  it  shall  be  to  act  without  compensation. 
Every  officer,  before  whom  testimony  shall  be  taken  by  vir- 
tue hereof,  shall  have  authority  to  administer,  and  shall 
administer  an  oath  to  the  witness  that  his  testimony  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  28.] 

Legislation  §  1346.     1.  Added  by  Code  Amdts.  1877-78,  p.  123. 

2.  Amended  by  Code  Amdts.  1880,  p.  28,  (1)  in  first  sentence, 
changing  "under  indictment"  to  "under  a  criminal  charge";  (2)  in 
second  sentence,  omitting  "deputy  warden"  after  "warden." 


CHAPTER  V. 

Examination  of  Witnesses  on  Commission. 

1310.  Witness  residing  out  of  the  state,  when  to  be  examined. 

iar»0.  When  defendant  may  apply  for  an  order  to  examine,  etc. 

infll.  Commission  defined. 

IH/S2.  Application  made  on  aflSdavit. 

1 3.^3.  Application  to  whom  made. 

VM^i.  Order  of  commission,  when  granted  and  stay  of  proceedings. 

I.MAfl.  Interrogations,  how  settled  and  allowed. 

1350.  Direction  as  to  the  return  of  the  commission. 

IliST.  Kxecutioii  of  commission  to  take  testimony. 

liiriH.  Commission   how  returned  when  delivered  to  an  agent  for 

that  purpose. 

1 359.  Same. 

\:UU).  When  and  how  filed. 

13(11.  Commission  and  return  to  be  open  for  inspection.    Copies,  etc. 

13«2.  Depositions  to  be  read  in  evidence.    Objections  thereto. 

§  1349.    Witness  residing  ont  of  the  state,  when  to  be  ex- 
amined.   Whon  an  issue  of  fact  is  joined  upon  an  indict- 
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ment  or  information,  the  defendant  may  have  any  material 
witness,  residing  out  of  the  state,  examined  in  his  behalf, 
as  prescribed  in  this  chapter,  and  not  otherwise.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  28.] 

-   Legislation  §  1349.     1.  Enacted  February  14,  1872.     (N.  Y.  Code 
Grim.  Proc,  §  636). 

2.  Amended  by  Code  Amdts.  1880,  p.  28,  inserting  "or  informa- 
tion" after  "indictment." 

§  1350.  When  defendant  may  apply  for  an  order  to  ex- 
amine, etc.  When  a  material  witness  for  the  defendant  re- 
sides out  of  the  state,  the  defendant  may  apply  for  an  order 
that  the  witness  be  examined  on  a  commission. 

Legislation  §  1350.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  637.) 

§1351.  Commission  defined.  A  commission  is  a  process 
issued  under  the  seal  of  the  court  and  the  signature  of  the 
clerk,  directed  to  some  person  designated  as  commissioner, 
authorizing  him  to  examine  the  witness  upon  oath  on  inter- 
rogatories annexed  thereto,  to  take  and  certify  the  deposi- 
tion of  the  witness,  and  to  return  it  according  to  the  direc- 
tions given  with  the  commission. 

Iiegi8lation§1361.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  638) ;  in  substance  the  same  as  Crim.  Prac  Act,  Stats. 
1851,  p.  275,  §o64. 

§  1352.  Application  made  on  affidavit.  The  application 
must  be  made  upon  affidavit,  stating : 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and  that 
an  issue  of  fact  has  been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  ma- 
terial to  the  defense  of  the  action ; 

4.  That  the  witness  resides  out  of  the  state. 

Loglslatlon  §  1352.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §639);  based  on  Crim.  Prac  Act,  Stats.  1851,  p.  275,  §  566, 
which  read:  "§566.  The  application  must  be  made  upon  affidavit, 
showing:  First,,  the  nature  of  the  offense  charged.  Second,  the  state 
of  the  proceedings  in  the  action.  Third,  the  name  of  the  witness, 
and  that  his  testimony  is  material  to  the  defense  of  the  action. 
Fourth,  that  the  witness  is  about  to  leave  the  state  or  is  so  sick  or 
infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he 
will  not  be  able  to  attend  the  trial.*' 

§1353.  Application  to  whom  made.  The  application 
may  be  made  to  the  court,  or  a  judge  thereof,  and  must  be 
upon  three  days*  notice  to  the  district  attorney.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  6.] 

Legislation  §  1353.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  642) ;  in  the  exact  language  of  Crim.  Prac.  Act,  Stats. 
1851,  p.  275,  §567.     When  enacted  in  1872,  §  1353  read:  "1353.  The 
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application  may  be  made  to. the  court  daring  the  term,  or  to  the 
judge  in  vacation,  and  must  be  upon  three  days'  notice  to  the  dis- 
trict attorney." 

2.  Amended  by  Code  Amdts.  1880,  p.  6. 

§  1354.  Order  of  commissioii,  when  granted  and  stay  of 
proceedings.  If  the  court  to  whom  the  application  is  made 
is  satisfied  of  the  truth  of  the  facts  stated,  and  that  the 
examination  of  the  witness  is  necessary  to  the  attainment  of 
justice,  an  order  must  be  made  that  a  (commission  be  issued 
to  take  his  testimony ;  and  the  court  may  insert  in  the  order 
a  direction  that  the  trial  be  stayed  for  a  specified  time, 
reasonably  sufficient  for  the  execution  and  return  of  the 
commission.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  28.] 

Legislation  §  1354.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  643,  644);  in  substance  the  same  as  Crim.  Prac.  Act, 
Stats.  1851,  p.  275,  §§  568,  569. 

2.  Amended  by  Code  Amdts.  1880,  p.  28,  (1)  omitting  "or  judge" 
after  "If  the  court"  and  after  "and  the  court";  (2)  changing  "that 
the  trial  of  the  indictment  be  stayed"  to  "that  the  trial  be  stayed." 

§  1365.    Interrogations,  how  settled  and  allowed.    When 

the  commission  is  ordered,  the  defendant  must  serve  upon 
the  district  attorney,  without  delay,  a  copy  of  the  interroga- 
tories to  be  annexed  thereto,  with  two  days'  notice  of  the 
time  at  which  they  will  be  presented  to  the  court  or  judge. 
The  district  attorney  may  in  like  manner  serve  upon  the 
defendant  or  his  counsel  cross-interrogatories,  to  be  an- 
nexed to  the  commission,  with  the  like  notice.  In  the 
interrogatories  either  party  may  insert  any  questions  perti- 
nent to  the  issue.  When  the  interrogatories  and  cross- 
interrogatories  are  presented  to  the  court  or  judge,  accord- 
ing to  the  notice  given,  the  court  or  judge  must  modify  the 
questions  so  as  to  conform  them  to  the  rules  of  evidence, 
and  must  indorse  upon  them  his  allowance  and  annex  them 
to  the  commission. 

Legislation  §  1355.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  645-648) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  275,  §§  570-573. 

§1356.    Direction  as  to  the  return  of  the  commission. 

Unless  the  parties  otherwise  consent,  by  an  indorsement 
upon  the  commission,  the  court  or  judge  must  indorse 
thereon  a  direction  as  to  the  manner  in  which  it  must  be 
returned,  and  may,  in  his  discretion,  direct  that  it  be  re- 
turned by  mail  or  otherwise,  addressed  to  the  clerk  of  the 
court  in  which  the  action  is  pending,  designating  his  name 
and  the  place  where  his  office  is  kept. 
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LeglalaUon  |*1356.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  649) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  276,  §  574. 

§  1357.    Execution  of  commission  to  take  testimony.    The 

commissioner,  unless  otherwise  specially  directed,  may  ex- 
ecute the  commission  as  follows : 

First.  He  must  publicly  administer  an  oath  to  the  wit- 
ness that  his  answers  given  to  the  interrogatories  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

Second.  He  must  cause  the  examination  of  the  witness  to 
be  reduced  to  writing  and  subscribed  by  him. 

Third.  He  must  write  the  answers  of  the  witness  as  near 
as  possible  in  the  language  in  which  he  gives  them,  and  read 
to  him  each  answer  as  it  is  taken  down,  and  correct  or  add 
to  it  until  it  conforms  to  what  he  declares  is  the  truth. 

Fourth.  If  the  witness  decline  answei'ing  a  question,  that 
fact,  with  the  reason  assigned  by  him  for  declining,  must  be 
stated. 

Fifth.  If  any  papers  or  documents  are  produced  before 
him  and  proved  by  the  witness,  they,  or  copies  of  them, 
must  be  annexed  to  the  deposition  subscribed  by  the  witness 
and  certified  by  the  commissioner. 

Sixth.  The  commissioner  must  subscribe  his  name  to  each 
sheet  of  the  deposition,  and  annex  the  deposition,  with  the 
papers  and  documents  proved  by  the  witness,  or  copies 
thereof,  to  the  commission,  and  must  close  it  up  under  seal, 
and  address  it  as  directed  by  the  indorsement  thereon. 

Seventh.  If  there  be  a  direction  on  the  commission  to  re- 
turn it  by  mail,  the  commissioner  must  immediately  deposit 
it  in  the  nearest  post-office.  If  any  other  direction  be  made 
by  the  written  consent  of  the  parties,  or  by  the.  court  or 
judge,  on  the  commission,  as  to  its  return,  the  commissioner 
must  comply  with  the  direction. 

A  copy  of  this  section  must  be  annexed  to  the  commission. 
[Amendment  approved  1874;  Code  Amdts.  1873-74,  p.  451.] 

liBglslatlon  §  1857.  1.  Enacted  February-  14,  1872  (N.  Y.  Code 
Grim.  Proc,  §§  650,  651);  in  substance  the  same  as  Grim.  Prac.  Act, 
Stats.  1851,  p.  276,  §§  575,  576. 

2.  Amended  by  Gode  Amdts.  1873-74,  p.  451,  (1)  in  subd.  1, 
adding  "and  subscribed  by  Mm"  at  end  of  subdivision;  (2)  in  subd.  4, 
changing  "decUnes"  to  "decline";  (3)  in  subd.  5,  adding  "or  copies 
of  them"  before  "must  be  annexed";  (4)  in  subd.  6,  adding  "or 
copies  thereof"  before  "to  the  commission";  (5)  in  subd.  7,  changing 

(a)  "is"  to  "be"  after  "If  there"  and  after  "other  direction,"  and 

(b)  "he"  to  "the  commissioner." 

§  1358.  Commission  how  returned  when  delivered  to  an 
agent  for  that  purpose.    If  the  commission  and  return  be 
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delivered  by  the  commissioner  to  an  agent,  he  must  deliver 
the  same  to  the  clerk  to  whom  it  is  directed,  or  to  the  judge 
of  the  court  in  which  the  action  is  pending,  by  whom  it  may 
be  received  and  opened,  upon  the  agent  making  affida\it 
that  he  received  it  from  the  hands  of  the  commissioner,  and 
that  it  has  not  been  opened  or  altered  since  he  received  it. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  28.] 

IiegiBUtlon  §  1368.  1.  Enacted  February  14,  1872  (N.  T.  Code 
Crim.  Proe.,  {  652) ;  in  substance  the  same  as  Crim.  Prae.  Act,  Stata. 
1851,  p.  276,  S  577. 

2.  Amended  by  Code  Amdts.  1880,  p.  28,  substituting  (1)   'n>e 
for  "is"  before  "delivered,"  and  (2)  "action"  for  "indictment. 


§  1359.  Same.  If  the  agent  is  dead,  or  from  sickness  or 
other  casualty  unable  personally  to  deliver  the  commission 
and  return,  as  prescribed  in  the  last  section,  it  may  be  re- 
ceived by  the  clerk  or  judge  from  any  other  person,  upon 
his  making  an  a£Bdavit  that  he  received  it  from  the  agent; 
that  the  agent  is  dead,  or  from  sickness  or  other  casualty 
unable  to  deliver  it;  that  it  has  not  been  opened  or  altered 
since  the  person  making  the  affidavit  received  it;  and  that 
he  believes  it  has  not  been  opened  or  altered  since  it  came 
from  the  hands  of  the  commissioner. 

Legislation §1369.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  653);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  276,  §  578. 

§  1360.  When  and  how  filed.  The  clerk  or  judge  receiv- 
ing and  opening  the  commission  and  return  must  immedi- 
ately file  it,  with  the  affidavit  mentioned  in  the  last  two 
sections,  in  the  office  of  the  clerk  of  the  court  in  which  the  in- 
dictment is  pending.  If  the  commission  and  return  is  tranfl- 
mitted  by  mail,  the  clerk  to  whom  it  is  addressed  must  re- 
ceive it  from  the  post-office,  and  open  and  file  it  in  his 
office,  where  it  must  remain,  unless  otherwise  directed  by 
the  court  or  judge. 

Legislation  §  1360.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  654,  655);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  276, 
§§  579,  580,  the  latter  section  not  having  the  words  "by  the  court 
or  judge.". 

§  1361.  Commission  and  return  to  be  open  for  inspection. 
Copies,  etc.  The  commission  and  return  must  at  all  times 
be  open  to  the  inspection  of  the  parties,  who  must  be  fur- 
nished by  the  clerk  with  copies  of  the  same  or  of  any  part 
thereof,  on  payment  of  his  fees. 

Legislation  §  1361.     Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  S  656);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851 
p.  277,8  581.  ' 
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§  1882.  Depositions  to  be  read  in  evidence.  Objections 
thereto.  The  depositions  taken  under  the  commission  may 
be  read  in  evidence  by  either  party  on  the  trial,  upon  it 
being  shown  that  the  witness  is  unable  to  attend  from  any 
cause  whatever;  and  the  same  objections  may  be  taken  to 
a  question  in  the  interrogatories  or  to  an  answer  in  the 
deposition,  as  if  the  witness  had  been  examined  orally  in 
court. 

IiC(glalatlon  §  1362.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  657) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  277,  S  582. 

CHAPTER  VL 

Inqntry  into  the  Insanity  of  the  Defendant  Before  Trial  or  After 

Conviction. 

S  1367.    An  insane  person  cannot  be  tried,  sentenced,  or  punished  for 

a  public  offense. 
S  1368.    Doubt  as  to  sanity  of  defendant.    Examination  of,  before 

jury.    Stay  of  proceedings. 
S  1369.     Order  of  the  trial   of  the   question   of  insanity.     Charge  of 

the  court. 
§  1370.    Verdict  of  the  jury  as  to  sanity,  and  proceedings  thereon. 
S  1371.    If  defendant  is  committed,  it  exonerates  his  bail,  etc. 
§  1372.    Defendant  detained  in  hospital  until  he  becomes  sane. 
S  1373.    Expenses  of  sending,  etc.,  defendant  to  hospital,  a  charge 

against  county. 

§1367.    An  insane  person  cannot  be  tried,  sentenced,  or 

piinished  for  a  public  offense.    A  person  pannot  be  tried, 

adjudged  to  punishment,  or  punished  for  a  public  offense, 

while  he  is  insane. 

Acquittal  on  the  groimd  of  Insanity:  Ante,  §  1167. 
Orlmtnal  liablUty  of  insane  persons:  See  ante,  §  26. 

Legislation  §  1367.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  277,  §  583,  which  read:  "§  583.  An  act  done 
by  a  person  in  a  state  of  insanity  cannot  be  punished  as  a  public 
offense,  nor  can  a  person  be  tried,  adjudged  to  punishment,  or  pun- 
ished for  a  public  offense,  while  he  is  insane."  The  code  commis- 
sioners say:  "The  words  'An  act  done  by  a  person  in  a  state  of  in- 
sanity  cannot  be  puni&hed  as  a  public  offense/  which  were  in  the 
original  section,  are  omitted.  They  prescribed  a  rule  by  which  re- 
sponsibility was  to  be  measured,  and  not  a  rule  of  criminal  proced- 
ure, and  for  that  reason  are  in  substance  incorporated  in  the  first 
part  of  this  code." 

§1368.  Doubt  as  to  sanity  of  defendant.  Examination 
of,  before  jury.  Stay  of  proceedings.  If  at  any  time  dur- 
ing the  pendency  of  an  action  up  to  and  including  the  time 
when  defendant  is  brought  up  for  judgment  on  conviction  a 
doubt  arises  as  to  the  sanity  of  the  defendant,  the  court 
must  order  the  question  as  to  his  sanity  to  be  submitted 
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to  a  jury ;  and  the  trial  or  the  pronouncing  of  the  judgment 
must  be  suspended  until  the  question  is  determined  by  their 
verdict,  and  the  trial  jury  may  be  discharged  or  retained, 
according  to  the  discretion  of  the  court,  during  the  pendency 
of  the  issue  of  insanity.  [Amendment  approved  1905 ;  Stats. 
1905,  p.  222.1 

Inaanity  as  a  defense  generally:  Ante,  §  26. 

Order  of  trial:  Post,  §  1369. 

Acquittal  on  the  ground  of  insanity:  See  ante,  S  1167. 

Legislation  §  1368.  1.  Enacted  February  14,  1872;  based  on 
Crim.  Prac.  Act,  Stats.  1851,  p.  277,  8§  584,  585,  which  read:  "5  584. 
When  an  indictment  is  called  for  trial,  or  upon  conviction,  the  de- 
fendant is  brought  up  for  judgment,  if  a  doubt  shall  arise  as  to 
the  sanity  of  the  defendant,  the  court  shall  order  the  question  to  be 
submitted  to  the  regular  jury,  or  may  order  a  jury  to  be  summoned 
as  prescribed  in  section  three  hundred  and  forty-one,  to  inquire  into 
the  fact.  §  5S5.  The  trial  of  the  indictment  or  the  pronouncing  of 
the  judgment,  as  the  case  may  be,  shall  be  suspended  until  the  ques- 
tion of  insanity  shall  be  determined  by  the  verdict  of  the  jury." 
When  enacted  in  1872,  §  1368  read:  "ISeS.  When  an  indictment  is 
called  for  trial,  if  a  doubt  arises  as  to  the  sanity  of  the  defendant, 
the  court  must  order  the  question  to  be  submitted  to  a  jury;  where 
such  doubt  arises  on  the  defendant  being  brought  up  for  judgment 
on  conviction,  the  court  must  order  a  jury  to  be  summoned  from  the 
list  of  jurors  selected  by  the  supervisors  for  the  year,  to  inquire 
into  the  fact;  and  the  trial  of  the  indictment  or  the  pronouncing  of 
the  judgment  must  be  suspended  until  the  question  of  insanity  is 
determined  by  the  verdict  of  the  jury." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  452,  to  read:  "1368.  W^hen 
an  indictment  is  called  for  trial,  or  at  any  time  during  the  trial,  or 
when  the  defendant  is  l)rought  up  for  judgment  on  conviction,  if  a 
doubt  arise  as  to  the  sanitv  of  the  defendant,  the  court  must  order 
the  question  as  to  his  sanity  to  be  submitted  to  a  jury;  and  the 
trial  of  the  indictment,  or  the  pronouncing  of  the  judgment,  must  be 
suspended  until  the  question  is  determined  by  their  verdict,  and  the 
trial  jury  may  be  discharged  or  retained,  according  to  the  discre- 
tion of  the  court,  during  the  pendency  of  the  issue  of  insanity." 

3.  Amended  by  Code  Amdts.  1880,  p.  28,  (1)  changing  "When  an 
indictment"  to  "When  an  action";  (2)  omitting  "of  the  indictment" 
after  "and  the  trial." 

4.  Amended  by  Stats.  1905,  p.  222. 

§1369.  Order  of  the  trial  of  the  question  of  insanity. 
Charge  of  the  court.  The  trial  of  the  question  of  insanity 
must  proceed  in  the  following -order : 

1.  The  counsel  for  the  defendant  must  open  the  case  and 
offer  evidence  in  support  of  the  allegation  of  insanity; 

2.  The  counsel  for  the  people  may  then  open  their  case 
and  offer  evidence  in  support  thereof; 

3.  The  parties  may  then  respectively  oflfer  rebutting  tes- 
timony only,  unless  the  court,  for  good  reason  in  furtherance 
of  justice,  permit  them  to  oflfer  evidence  upon  their  original 
cause ; 
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4.  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted to  the  jury  on  either  or  both  sides  without  argument, 
the  counsel  for  the  people  must  commence,  and  the  defend- 
ant or  his  counsel  may  conclude  the  argument  to  the  jury ; 

5.  If  the  indictment  be  for  an  offense  punishable  with 
death,  two  counsel  on  each  side  may  argue  the  cause  to  the 
jury,  in  which  case  they  must  do  so  alternately.  In  other 
cases  the  argument  may  be  restricted  to  one  counsel  on  each 
side; 

6.  The  court  must  then  charge  the  jury,  stating  to  them 
all  matters  of  law  necessary  for  their  information  in  giving 
their  verdict. 

Legislation  §  1369.  Enacted  February  14,  1872  (based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  277,  S§  586,  587),  (1)  in  subd.  1,  changing 
"sball  open"  to  "must  open";  (2)  in  subd.  2,  changing  "shall  open" 
to  "may  then  open";  (3)  in  subd.  5,  changing  "shall  be  restricted" 
to  "may  be  restricted";  (4)  in  subd.  6,  (a)  changing  "shall  then"  to 
"must  then,"  (b)  omitting,  after  "the  jury,"  the  words  "if  requested 
by  either  party,"  and  (c)  adding  "stating  to  them  all  matters  of  law 
necessary  for  their  information  in  giving  their  verdict,"  this  latter 
being  in  substance  §  587  of  the  Practice  Act,  which  read,  "§  587. 
The  provisions  of  section  three  hundred  and  ninety-nine,  in  respect 
to  the  charge  of  the  court  to  the  jury  upon  the  trial  of  an  imlict- 
ment,  shall  apply  to  the  question  of  insanity."  See  ante,  Legisla- 
tion §  1127,  for  §  399. 

§  1370.    Verdict  of  the  jury  as  to  sanity,  and  proceedin^^ 

thereon.     If  the  jury  finds  the  defendant  sane,  the  trial  must 

proceed,  or  judgment  be  pronounced,  as  the  case  may  be.    If 

the  jury  finds  the  defendant  insane,  the  trial  or  judgment 

must  be  suspended  until  he  becomes  sane,  and  the  court 

must  order  that  he  be  in  the  mean  time  committed  by  the 

sheriff  to  a  state  hospital  for  the  care  and  treatment  of  the 

insane,  and  that  upon  his  becoming  sane  he  be  redelivered 

to  the  sheriff.     [Amendment  approved  1905;  Stats.   1905, 

p.  704.] 

Insane  defendant,  redelivery  to  sheriff  on  discharge  from  asylum: 
See  Pol.  Code,  S  2189. 

Legislation  §  1370.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §659);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  278, 
§§  588,  589,  the  latter  section  having  "custody  of  some  proper  per- 
son" instead  of  "state  lunatic  asylum,"  the  words  of  the  original 
code  section.  When  enacted  in  1872,11370  read:  "1370.  If  the 
jury  find  the  defendant  sane,  the  trial  of  the  indictment  must  pro- 
ceed, or  judgment  may  be  pronounced,  as  the  case  may  be.  If  the 
jury  find  the  defendant  insane,  the  trial  or  judgment  must  be  sus- 
pended until  he  becomes  sane,  and  the  court,  if  ho  deems  his 
discharge  dangerous  to  the  public  peace  or  safety,  may  order  that 
he  be  in  the  mean  time  committed  by  the  sheriff  to  the  state  luna- 
tic asylum,  and  that  upon  his  becoming  sane  he  be  redelivered  to 
the  sheriff." 
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2.  Amended  -by  Code  Amdts.  1873-74,  p.  453,  changing  the  latter 
part  of  the  section  to  read,  "and  the  court  must  order  that  he  be  in 
the  mean  time  committed  by  the  sheriff  to  the  state  insane  asylum, 
and  that  upon  his  becoming  sane  he  be  redelivered  to  the  sheriff." 

3.  Amended  by  Code  Amdts.  1880,  p.  29,  changing  the  first  sen- 
tence to  read,  "If  the  jury  find  the  defendant  sane,  the  trial  must 
proceed,  or  judgment  be  pronounced,  as  the  case  may  be." 

4.  Amendment  by  Stats.  1901,  p.  495;  unconstitutional.  See  note, 
§  5,  ante. 

5.  Amended  by  Stats.  1906,  p.  704. 

§  1371.  If  defendant  is  committed,  it  exonerates  his  bail, 
etc.  The  commitment  of  the  defendant,  as  mentioned  in  the 
last  section,  exonerates  his  bail,  or  entitles  a  person,  author- 
ized to  receive  the  property  of  the  defendant,  to  a  return 
of  any  money  he  may  have  deposited  instead  of  bail. 

Ezoneratian  of  bail  on  commitment  of  defendant:  See  ante, 
§  1166. 

Legislation  §  1371.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  660);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  278,  §  590. 

§  1372.  Defendant  detained  in  hospital  until  he  becomes 
sane.  If  the  defendant  is  received  into  the  state  hospital 
he  must  be  detained  there  until  he  becomes  sane.  When  he 
becomes  ^ne,  the  superintendent  must  certify  that  fact 
to  the  sheriff  and  district  attorney  of  the  county.  The 
sheriff  must  thereupon,  without  delay,  bring  the  defendant 
from  the  state  hospital,  and  place  him  in  proper  custody 
until  he  is  brought  to  trial  or  judgment,  as  the  case  may  be, 
or  is  legally  discharged.  [Amendment  approved  1905; 
Stats.  1905,  p.  704.] 

Proceedings  where  person  sent  to  hospital  becomes  sane:   See 

ante,  §  1201. 

Legislation  §  1372.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  8  661);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  278, 
§  591,  which  read:  "§  591.  If  the  defendant  be  received  by  the  per- 
son so  appointed,  he  must  be  detained  by  him  until  he  becomes  aane. 
When  he  becomes  sane  such  person  ^hall  give  notice  to  the  sheriff 
.  and  district  attorney  of  the  county  of  that  fact.  The  sheriff  shall 
thereupon,  without  delay,  take  the  defendant  from  the  custody  of 
such  person  and  place  him  in  proper  custody  until  he  be  brought  to 
trial  or  judgment  as  the  case  may  be,  or  be  otherwise  legally  dis- 
charged." 

2.  Amendment  by  Stats.  1901,  p.  497;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  704,  (1)  in  first  sentence,  changing 
"asylum"  to  "state  hospital";  (2)  in  second  sentence,  changing  "give 
notice  of"  to  "certify";  (3)  in  final  sentence,  changing  "asylum"  to 
"state  hospital." 

§  1373.  Expenses  of  sending,  etc.,  defendant  to  hospital, 
a. charge  against  county.    The  expenses  of  sending  the  de- 
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fendant  to  the  state  hospital,  of  keeping  him  there,  and  of 
bringing  him  back,  are  in  the  first  instance  chargeable  to  the 
county  in  which  the  indictment  was  found,  or  information 
filed;  but  the  county  may  recover  them  from  the  estate  of 
the  defendant,  if  he  has  any,  or  from  a  relative,  town,  city, 
or  county  bound  to  provide  for  and  maintain  him.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  704.] 

LeglBlation  §  1373.  1.  Euacted  February  14,  1872  (N.  Y.  Code 
Grim.  Proc,  §  662) ;  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  278, 
§  592,  which  read:  "§  592.  The  expenses  of  placing  the  defendant  in 
the  custody  of  such  proper  person,  of  keeping  him  and  bringing  him 
back,  shall  in  the  first  instance  be  chargeable  to  the  county  in  which 
the  indictment  was  found;  but  the  county  may  recover  them  from 
the  estate  of  the  defendant,  if  he  have  any,  or  from  any  relative, 
town,  city,  or  county,  bound  to  provide  for  and  maintain  him  else- 
where." When  enacted  in  1872,  §  1373  differed  from  the  amendment 
of  1905,  (1)  having  "asylum"  instead  of  "state  hospital";  (2)  not 
having  "or  information  filed"  after  "was  found"j  (3)  having  "else- 
where" at  end  of  section. 

2.  Amended  by  Gode  Amdts.  1880,  p.  29,  differing  from  the  amend- 
ment of  1905,  having  (1)  "asylum"  instead  of  "state  hospital,"  and 
(2)  "elsewhere,"  after  "maintain  him,"  at  end  of  section. 

3.  Amendment  by  Stats.  1901,  p.  497;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1S05,  p.  704. 


CHAPTER  VII. 
Oompromising  Certain  Pnblic  Offenses  by  Leave  of  the  Ck>art. 

S  1377.  Certain  offenses  for  which  the  party  injured  has  a  civil  action 
may  be  compromised. 

S  1375.  Compromise  to  be  by  permission  of  the  court.  Order  thereon 
to  bar  another  prosecution. 

§  1379.  No  public  offense  to  be  compromised  except  as  herein  pro- 
vided. 

§  1377.  Certain  offenses  for  which  the  party  injured  has 
a  civil  action  may  be  compromised.  When  a  defendant  is 
held  to  answer  on  a  charge  of  misdemeanor,  for  which  the 
person  injured  by  the  act  constituting  the  offense  has  a  rem- 
edy by  a  civil  action,  the  offense  may  be  compromised  as 
provided  in  the  next  section,  except  when  it  is  committed: 

1.  By  or  upon  an  officer  of  justice,  while  in  the  execution 
of  the  duties  of  his  office ; 

2.  Riotously; 

3.  With  an  intent  to  commit  a  felony. 

Legislation  §  1377.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  663) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  288,  §  675. 

§1378.  Compromise  to  be  by  permission  of  the  court. 
Order  thereon  to  bar  another  prosecution.    If  the  party  in- 
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jured  appears  before  the  court  to  which  the  depositions  are 
required  to  be  returned,  at  any  time  before  trial,  and  ac- 
knowledges that  he  has  received  satisfaction  for  the  injury, 
the  court  may,  in  its  discretion,  on  payment  of  the  costs 
incurred,  order  all  proceedings  to  be  stayed  upon  the  prose- 
cution, and  the  defendant  to  be  discharged  therefrom;  but 
in  such  case  the  reasons  for  the  order  must  be  set  forth 
therein,  and  entered  on  the  minutes.  The  order  is  a  bar 
to  another  prosecution  for  the  same  offense. 

Restoration  of  property  embezzled,  ground  for  mitigation  of  pun- 
ishment: *  Ante,  §  513. 

Legislation  §  1378.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §§  664,  665) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  288,  §§676,  677. 

§1379.    No  public  offense  to  be  compromised  except  as 

herein  provided.    No  public  offense  can  be  compromised,  nor 

can    any   proceeding    or   prosecution    for    the    punishment 

thereof  upon  a  compromise  be  stayed,  except  as  provided  in 

this  chapter. 

Legislation  §  1379.  Enacted  February  14,  187a  (N.  Y.  Code  Crim. 
Proc,  §  666) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  288,  §  678. 

CHAPTER  VIII. 

Dismissal  of  the  Action,  Before  or  After  Indictment,  for  Want  of 

Prosecution  or  Otherwise. 

§  1382.     When  action  may  be  dismissed. 

§  1383.  Court  may  order  action  to  be  continued  and  discharge  defend- 
ant from  custody,  when  and  how. 

§  1384.    If  action  dismissed,  defendant  to  be  discharged,  etc. 

§  1385.  Court  may,  of  own  motion  or  on  application  of  district  attor- 
ney, order  action  dismissed. 

§  1386.     Nolle  prosequi  abolished. 

§  1387.  Dismissal  of  actions,  order  for  a  bai;  in  misdemeanor  but  not 
in  felony. 

§  1388.  Judgment  suspended  in  the  case  of  a  minor,  when.  Period 
of  suspension. 

§  1389.  Prohibiting  visits  of  minors  in  employ  of  corporations  or 
persons  to  houses  of  questionable  repute.     [Repealed.] 

§1882.  When  action  may  be  dismissecL  The  court, 
unless  good  cause  to  the  contrary  is  shown,  must  order  the 
prosecution  to  be  dismissed  in  the  following  cases : 

1.  When  a  person  has  been  held  to  answer  for  a  public 
offense,  if  an  indictment  is  not  found  or  an  information  filed 
against  him,  within  thirty  days  thereafter. 

2.  If  a  defendant,  whose  trial  has  not  been  postponed 
upon  his  application,  is  not  brought  to  trial  within  sixty 
days  after  the  findinp:  of  the  indictment,  or  filing  of  the  in- 
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formation.     [Amendment    approved    1880;    Code    Amdts. 
1880,  p.  29.] 

Dismissal  before  indictment:  See  ante,  §  941. 

Time  to  file  information:  See  ante,  §  809. 

Speedy  trial,  right  of  defendanjt  to:  See  ante,  §  686. 

Legislation  §  1382.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  667) ;  based  on  Crim.  Prac.  Act,  Stats.  1851.  p.  278, 
S§  593,  594,  which  read:  "§  1593.  When  a  person  has  been  held  to  an- 
swer for  a  public  offense,  if  an  indictment  be  not  found  against  him 
at  the  next  term  of  the  court  at  which  he  is  held  to  answer,  the 
court  shall  order  the  prosecution  to  be  dismissed,  unless  good  cause 
to  the  contrary  be  shown.  §  594.  If  a  defendant,  indicted  for  a 
public  offense,  whose  trial  has  not  been  postponed  upon  his  applica- 
tion, be  not  brought  to  trial  at  the  next  term  of  the  court  at  which 
the  indictment  is  triable,  after  the  same  is  .found,  the  court  shall 
order  the  indictment  to  be  dismissed,  unless  good  cause  to  the  con- 
trary be  shown."  When  enacted  jn  1872,  §  1382  read:  '*1382.  The 
court,**unles8  good  cause  to  the  contrary  is  shown,  must  order  the 
prosecution  or  indictment  to  be  dismissed,  in  the  following  cases: 
1.  When  a  person  has  been  held  to  answer  for  a  public  offense,  if 
an  indictment  is  not  found  against  him  at  the  next  term  of  the 
court  at  which  he  is  held  to  answer;  2.  Tf  a  defendant,  whose  trial 
has  not  been  postponed  upon  his  application,  is  not  brought  to  trial 
at  the  next  term  of  the  court  in  which  the  indictment  is  triable, 
after  it  is  found." 

2.  Amended  by  Code  Amdts.  1880,  p.  29. 

§  1383.  Court  may  order  action  to  be  continued  and  dis- 
charge defendant  from  custody,  when  and  how.  If  the  de- 
fendant is  not  charged  or  tried,  as  provided  in  the  last 
section,  and  sufficient  reason  therefor  is  shown,  the  court 
may  order  the  action  to  be  continued  from  time  to  time, 
and  in  the  meantime  may  discharge  the  defendant  from  cus- 
tody on  his  own  undertaking  of  bail  for  his  appearance  to 
answer  the  charge  at  the  time  to  which  the  action  is  con- 
tinued. [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  29.] 

Legislation  §  1383.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  669);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  279,  §  595. 

2.  Amended  by  Code  Amdts.  1880,  p.  29,  changing  (1)  "indicted 
or  tried"  to  "charged  or  tried,"  and  (2)  "term  to  term"  to  "time  to 
time." 

§  1384.  If  action  dismissed,  defendant  to  be  discharged, 
etc.  If  the  court  directs  the  action  to  be  dismissed,  the  de- 
fendant must,  if  in  custody,  be  discharged  therefrom ;  or  if 
admitted  to  bail,  his  bail  is  exonerated,  or  money  deposited 
instead  of  bail  must  be  refunded  to  him. 

Legislation  §  1884.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §670);  in  substance  the  snme  as  Crim.  Prac  Act,  Stats.  1851, 
p.  279.  f  596. 
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§  1385.  Oonrt  may,  of  own  motion  or  on  application  of 
district  attorney,  order  action  dismissed.  The  court  may, 
either  of  its  own  motion  or  upon  the  application  of  the  dis- 
trict attorney,  and  in  furtherance  of  justice,  order  an  action 
or  indictment  to  be  dismissed.  The  reasons  of  the  dismissal 
must  be  set  forth  in  an  order  entered  upon  the  minutes. 

Legislation  §  1385.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  671) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  279,  §  597. 

§  1386.  Nolle  prosequi  abolished.  The  entry  of  a  nolle 
prosequi  is  abolished,  and  neither  the  attorney-general  nor 
the  district  attorney  can  discontinue  or  abandon  a  prosecu- 
tion for  a  public  offense,  except  as  provided  in  the  last  sec- 
tion. 

Legislation  §  1386.  Enacted  t'ebruary  14,  1872  (K  Y.  Code  Crim. 
Proc,  §672);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  279,5  598, 
which  read:  "§  598.  Neither  the  attorney-general  or  the  district  at- 
torney shall  hereafter  discontinue  or  abandon  a  prosecution  for  a 
public  offense,  except  as  provided  in  the  last  section." 

§1387.  Dismissal  of  actions,  order  for  a  bar  in  misde- 
meanor but  not  in  felony.  An  order  for  the  dismissal  of  the 
action,  as  provided  in  this  chapter,  is  a  bar  to  any  other 
prosecution  for  the  same  offense,  if  it  is  a  misdemeanor, 
unless  such  order  is  explicitly  made  for  the  purpose  of 
amending  the  complaint  in  such  action,  in  which  instance 
such  order  for  dismissal  of  the  action  shall  not  act  as  a  bar 
to  a  prosecution  upon  such  amended  complaint ;  but  an  order 
for  the  dismissal  of  the  action  is  not  a  bar  if  the  offense  is 
a  felony.     [Amendment  approved  1905;  Stats.  1905,  p.  724.] 

Legislation  §  1387.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  673) ;  in  substance  the  same  as  Crim.  Prac.  Act.  Stats. 
18ol,  p.  279,  §  599.  When  enacted  in  1872,  S  1387  read:  "1387.  An 
order  for  the  dismissal  of  the  action,  as  provided  in  this  chapter,  is 
a  bar  to  any  other  prosecution  for  the  same  offense,  if  it  is  a  misde- 
meanor; but  it  is  not  a  bar  if  the  offense  is  a  felony." 

2.  Amended  by  Stats.  1905,  p.  724;  the  code  commissioner  saying, 
"Inserts  in  the  section  relating  to  an  order  for  dismissal  being  a 
bar  in  cases  of  misdemeanor,  a  provision  that  where  the  order  ex- 
plicitly is  made  for  the  purpose  of  allowing  an  amended  complaint 
to  be  filed,  the  order  for  dismissal  shall  not  constitute  a  bar.  This 
revision  corrects  a  manifest  abuse." 

§  1388.  Judgment  suspended  in  the  case  of  a  minor,  when. 
Period  of  suspension.  Final  judgrment  may  be  suspended  on 
any  conviction,  charge,  or  prosecution  of  a  minor,  for  mis- 
demeanor or  felony,  where  in  the  judgment  of  the  court  in 
which  such  proceeding  is  pending  there  is  reasonable  ground 
to  believe  that  such  minor  may  be  reformed,  and  that  a  com 
mitment  to  prison  would  work  manifest  injury  in  the  prera- 
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ises.  Such  suspension  may  be  for  as  long  a  period  as  the 
circumstances  of  the  case  may  seem  to  warrant,  and  subject 
to  the  following  further  provisions:  During  the  period  of 
such  suspension,  or  of  any  extension  thereof,  the  court  or 
judge  may,  under  such  limitations  as  may  seem  advisable, 
commit  such  minor  to  the  custody  of  the  officers  or  managers 
of  any  strictly  non-sectarian  charitable  corporation  con- 
ducted for  the  purpose  of  reclaiming  criminal  minors.  Such 
corporation,  by  its  ofScers  or  managers,  toay  accept  the  cus- 
tody of  such  minor  for  a  period  of  two  months  (to  be  further 
extended  by  the  court  or  judge  should  it  be  deemed  advis- 
able), and  should  said  minor  be  found  incorrigible  and 
incapable  of  reformation,  he  may  be  returned  before  the 
court  for  final  judgment  for  his  offense.  Such  charitable 
corporation  must  accept  the  ciistody  of  said  minor  as  afore- 
said, upon  the  distinct  agreement  that  it  and  its  officers  will 
use  all  reasonable  means  to  effect  the  reformation  of  such 
minor,  and  provide  him  with  a  home  and  instruction.  No 
application  for  guardianship  of  such  minor  by  any  person, 
parent,  or  friend  can  be  entertained  by  any  court  during 
the  period  of  such  suspension  and  custody,  save  upon 
recommendation  of  the  court  before  which  the  criminal  pro- 
ceedings are  pending.  Such  court  may  further,  in  its 
discretion,  direct  the  payment  of  the  expenses  of  the  main- 
tenance of  such  minor  during  such  period  of  two  months, 
not  to  exceed,  in  the  aggregate,  the  sum  of  twenty-five  dol- 
lars, which  sum  includes  board,  clothing,  transportation,  and 
all  other  expenses,  to  be  paid  by  the  county  where  such 
criminal  proceeding  is  pending,  or  direct  action  to  be  insti- 
tuted for  the  recovery  thereof  out  of  the  estate  of  such 
minor,  or  from  his  parents.  Such  court  may  also  revoke 
such  order  of  suspension  at  any  time.  [Amendment  ap- 
proved 1905;  Stats.  1905,  p.  704.] 

Probatioiiary  treatment:  See  ante,  §§  1203,  1215. 

Legislation  §  13S8.    1.  Added  by  Stats.  1883,  p.  377. 

2.  Amendment  by  Stats.  1901,  p.  497;  unconstitutional.    See  note, 
S  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  704,  in  first  sentence,  (a)  adding 
"of  a  minor"  after  "or  prosecution,"  and  (b)  omitting  "a"  before 

•  "reasonable  ground";  (2)  in  sentence  beginning  **8uch  corporation,*' 
changing  "misdemeanor"  to  "offense,"  at  end  of  sentence;  (3)  in 
sentence  beginning  "Such  charitable,"  changing  (a)  "shall  accept 
custody"  to  "must  accept  the  custody,"  and  (b)  "officers  shall  use" 
to  "officers  will  use";  (4)  in  sentence  beginning  "No  application," 
(a)  changing  "or  friend  shall"  to  "or  friend  can,"  and  (b)  omitting 
"first  obtained"  from  end  of  sentence;  (5)  in  sentence  beginning 
"Such  court  may,"  changing  (a)  "the  sum  of  $25  (twenty-five  dol- 
lars), which  sum  shall  include,"  to  "the  sum  of  twenty-five  dollars, 
which  sum  includes,"  and  (b)  "said  minor"  to  "such  minor." 
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§  1389.  Prohibiting  visits  of  minors  in  employ  of  corpo- 
rations or  persons  to  houses  of  questionable  repute.  [Re- 
pealed 1905;  Stats.  1905,  p.  761.] 

Legislation  §  1389.     1.  Added  by  Stats.  1887,  p.  119. 

2.  Repeal  by  Stats.  1901,  p.  498;  unconstitutional.  See  note,  §  5, 
ante. 

3.  Repealed  by  Stats.  1905,  p.  761;  the  code  commissioner  saying, 
"The  matter  in  §  1389,  which  has  incorrectly  stood  in  a  chapter  en- 
titled 'Dismissal  of  the  Action,*  is  put  into  a  new  section  designated 
as  273 e,  and  is  put  in  its  proper  chapter,  with  the  other  seetions 
relative  to  children,  and  §  1389  accordingly  repealed." 


CHAPTER  IX. 
Proceedings  Against  Corporations. 

§  1390.  Summons  upon  information,  etc.,  against;  by  whom  issued 
and  when  returnable. 

§  1391.    Form  of  summons. 

§  1392.     When  and  how  served. 

§  1393.     Examination  of  the  charge. 

§  1394.  Certificate  of  the .  magistrate,  and  return  thereof  with  the 
depositions. 

§  1395.  Grand  jury  to  investigate  if  magistrate  certifies  there  is  suf- 
ficient cause. 

§  1396.    Appearance  and  plea. 

§  1397.    Fine  on  conviction,  how  collected. 

§1390.  Summons  upon  information,  etc.,  against;  by 
whom  issued  and  when  returnable.  Upon  an  information 
or  presentment  against  a  corporation,  the  magistrate  must 
issue  a  summons,  signed  by  him,  with  his  name  of  office,  re- 
quiting the  corporation  to  appear  before  him,  at  a  specified 
time  and  place,  to  answer  the  charge,  the  time  to  be  not  less 
than  ten  days  after  the  issuing  of  the  summons. 

Legislation  §  1390.  1.  Enacted  February  14,  1872.  (NT.  Y.  Code 
Crim.  Proc,  §  675.) 

2.  Amendment  by  Stats.  1901,  p.  498;  unconstitutional.  See  note, 
S  5,  ante. 

§  1391.  Form  of  summons.  The  summons  must  be  sub- 
stantially in  the  following  form : 

County  of  (as  the  ease  may  be). 

The  People  of  the  State  of  California  to  tlie  (naming  the  cor- 
poration) : 

You  are  hereby  summoned  to  appear  before  me  at  (nam- 
ing the  place),  on  (specifying  the  day  and  hour),  to  answer 
a  charge  made  against  you  upon  the  information  of  A.  B. 
(or  the  presentment  of  the  grand  jury  of  the  county,  as  the 
case  may  be),  for  (designating  the  offense  generally). 


y 
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Dated  at  the  city  (or  township)  of ,  this day  of 

,  eighteen  [nineteen] 


G.  H.,  Justice  of  the  Peace  (or  as  the  case  may  be.) 

BmnmoiiB,  issuance  and  foim  of:   See  post,  S  1427. 

Legislation  §  1391.  1.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  676.) 

2.  Amendment  by  Stats.  1901,  p.  498;  unconstitutional.  See  note, 
§  5,  ante. 

§1392.  When  and  how  served.  The  summons  must  be 
served  at  least  five  days  before  the  day  of  appearance  fixed 
therein,  by  delivering  a  copy  thereof  and  showing  the  origi- 
nal to  the  president  or  other  head  of  the  corporation,  or  to 
the  secretary,  cashier,  or  managing  agent  thereof. 

Time  and  manner  of  service  of  sommons:  See  post,  §  1427. 

Legislation  §  1392.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  677.) 

§1393.  Examination  of  the  charge.  At  the  appointed 
time  in  the  summons,  the  magistrate  must  proceed  to  inves- 
tigate the  charge  in  the  same  manner  as  in  the  case  of  a 
natural  person,  so  far  as  these  proceedings  are  applicable. 

Legislation  §  1393.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  678.) 

§  1394.  Certificate  of  the  magistrate,  and  return  thereof 
^with  the  depositions.  After  hearing  the  proofs,  the  magis- 
trate must  certify  upon  the  depositions,  either  that  there 
is  or  is  not  sufficient  cause  to  believe  the  corporation  guilty 
of  the  offense  charged,  and  must  return  the  deposition  and 
certificate,  as  prescribed  in  section  eight  hundred  and 
eighty-three. 

Legislation  §  1394.  Enacted  February  14,  1872.  (K.  Y.  Code 
Crim.  Proc,  §  679.) 

§  1395.  Grand  jury  to  investigate  if  magistrate  certifies 
there  is  sufOicient  cause.  If  the  magistrate  returns  a  cer- 
tificate that  there  is  sufficient  cause  to  believe  the  corpora- 
tion guilty  of  the  offense  charged,  the  grand  jury  may 
proceed,  or  the  district  attorney  file  an  information  thereon, 
as  in  case  of  a  natural  person  held  to  answer.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  29.] 

Legislation  §  1395.  1.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §680.) 

2.  Amended  by  Code  Amdts.  1880,  p.  29,  inserting  "or  the  district 
attorney  file  an  information,"  after  **the  grand  jury  may  proceed." 

§  1396.  Appearance  and  plea.  If  an  indictment  is  found, 
or  information  filed,  the  corporation  may  appear  by  coun- 
sel to  answer  the  same.    If  it  does  not  thus  appear,  a  pica 
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of  not  guilty  must  be  entered,  and  the  same  proceedings  had 
thereon  as  in  other  cases.  [Amendment  approved  1880; 
Code  Amdts.  1880,  p.  29.] 

Plea  by  corporation:  See  ante,  §  1018. 

Proceedings  if  corporation  does  not  appear:  See  post,  §  1427. 

Legislation  §  1396.  1.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  681.) 

2.  Amended  by  Code  Amdts.  1880,  p.  29,  inserting  "or  information 
filed"  after  "If  an  indictment  is  found." 

§  1397.  Fine  on  conviction,  how  collected.  When  a  fine 
is  imposed  upon  a  corporation  on  conviction,  it  may  be  col- 
lected by  virtue  of  the  order  imposing  it,  by  the  sheriff  of 
the  county,  out  of  its  real  and  personal  property,  in  the 
same  manner  as  upon  an  execution  in  a  civil  action. 

Legislation  §  1397.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  682.) 

CHAPTER  X. 

Entitling  Affidavits. 

§  1401.    Affidavits  defectively  entitled,  valid. 

§1401.    AfSdavits  defectively  entitled,  valid.    It  is  not 

necessary  to  entitle  an  affidavit  or  deposition  in  the  action, 
whether  taken  before  or  after  indictment  or  information,,  or 
upon  an  appeal;  but  if  made  without  a  title,  or  with  an 
erroneous  title,  it  is  as  valid  and  effectual  for  every  pur- 
pose as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to  the 
proceeding,  indictment,  information,  or  appeal  in  which  it 
is  made.  [Amendment  approved  1880;  Code  Amdts.  1880, 
p.  30.] 

Erroneous  title  or  want  of  title,  effect  of:  See  post,  S§  1460,  1563. 
Legislation  §  1401.     1.  Enacted   February   14,   1872    (N.   Y.   Code 
(>rim.  Proc,  §683);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  279,  §600. 

2.  Amended  by  Code  Amdts.  1880,  p.  30,  (1)  inserting  "or  infor- 
mation" after  "indictment"  in  first  instance,  and  (2)  "information** 
after  "indictment"  in  second  instance. 

CHAPTER  XI. 
Errors  and  Mistakes  in  Pleadings  and  Other  Proceedings. 

§  1404.    When  not  material. 

§  1404.  When  not  material.  Neither  a  departure  from 
tlie  form  or  mode  prescribed  by  this  code  in  respect  to  any 
pleading  or  proceeding,  nor  an  error  or  mistake  therein, 
renders  it  invalid,  unless  it  has  actually  prejudiced  the  de- 
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fendant,  or  tended  to  his  prejudice,  in  respect  to  a  substan- 
tial right. 

Errors  not  affecting  substantial  right?:  See  ante,  §§  960,  1258. 

Legislation  §  1404.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Prdc.^  §  684) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1851,  p.  279,  §  601. 

.  CHAPTER  XII. 
Bigposal  of  Property  Stolen  or  Embezzled. 

§  1407.  When  it  comes  into  the  custody  of  the  peace-officer,  he  must 
hold  it  subject  to  the  order  of  magistrate. 

§  1408.     Order  for  its  delivery  to  owner. 

§  1409.  When  it  comes  into  the  custody  of  the  magistrate,  he  must 
deliver  it  to  owner. 

§  1410.     Court  in  which  trial  is  had  may  order  its  delivery. 

§  1411.  If  not  claimed  in  six  months  to  be  delivered  to  county  treas- 
urer. 

§  1412. .  Receipt  by  officers  for  money,  etc.,  taken  from  a  person  ar- 
rested lor  a  public  offense. 

§  1413.  Duties  of  persons  having  charge  of  police-offices  in  incorpo- 
rate'd  cities  or  towns. 

§  1407.  When  it  comes  into  the  custody  of  the  peace- 
officer,  he  must  hold  it  subject  to  the  order  of  magfistrate. 
When  property,  alleged  to  have  been  stolen  or  embezzled, 
comes  into  the  custody  of  a  peace-officer,  he  must  hold  it 
subject  to  the  order  of  the  magistrate  authorized  by  the 
next  section  to  direct  the  disposal  thereof. 

Legislation  §  1407.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  685);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  279,  §  602. 

§  1408.  Order  for  its  delivery  to  owner.  On  satisfactory 
proof  of  the  ownership  of  the  property  the  magistrate  be- 
fore whom  the  information  is  laid,  or  who  examines  the 
charge  against  the  person  accused  of  stealing  or  embezzling 
it,  must  order  it  to  be  delivered  to  the  owner,  on  his  paying 
the  necessary  expenses  incurred  in  its  preservation,  to  be 
certified  by  the  magistrate.  The  order  entitles  the  owner 
to  demand  and  receive  the  property. 

Stolen  or  embezzled  property,  how  disposed  of:  See  post,  §  1536. 

Legislation  §1408.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §686);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  279,  §  603. 

§1409.  When  it  comes  into  the  custody  of  the  magis- 
trate,  he  must  deliver  it  to  owner.  If  property  stolen  or 
embezzled  comes  into  custody  of  the  magistrate,  it  must  be 
delivered  to  the  owner  on  satisfactory  proof  of  his  title,  and 
on  his  paying  the  necessary  expenses  incurred  in  its  preser- 
vation, to  be  certified  by  the  magistrate. 
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Legislation  §  1409.'  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  687);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  280,  §  604. 

§  1410.  Court  in  which  trial  is  had  may  order  its  deliv- 
ery. If  the  property  stolen  or  embezzled  has  not  been  de- 
livered to  the  owner,  the  court  before  which  a  trial  is  had 
for  stealing  or  embezzling  it  may,  on  proof  of  his  title,  order 
it  to  be  restored  to  the  owner. 

Leglslatiott  §  1410.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  688) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  280,  §  605. 

§  1411.  If  not  claimed  in  six  months  to  be  delivered  to 
county  treasurer.  If  the  property  stolen  or  embezzled  is 
not  claimed  by  the  owner  before  the  expiration  of  six 
months  from  the  conviction  of  a  person  for  stealing  or  em- 
bezzling it,  the  magistrate  or  othpr  officer  having  it  in  cus- 
tody must,  on  the  payment  of  the  necessary  expenses 
incurred  in  its  preservatioja,  deliver  it  to  the  county  treas- 
urer, by  whom  it  must  be  sold  and  the  proceeds  paid  into 
the  county  treasury. 

LeglBlatlon  §  1411.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  689);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  280,  §  606. 

§  1412.  Receipt  by  ofl9cers  for  money,  etc.,  taken  from  a 
person  arrested  for  a  public  offense.  When  money  or  other 
property  is  taken  from  a  defendant,  arrested  upon  a  charge 
of  a  public  offense,  the  officer  taking  it  must  at  the  time  give 
duplicate  receipts  therefor,  specifying  particularly  the 
amount  of  money  or  the  kind  of  property  taken;  one  of 
which  receipts  he  must  deliver  to  the  defendant  and  the 
other  of  which  he  must  forthwith  file  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  are  to  be  sent. 
When  such  property  is  taken  by  a  police-officer  of  any  in- 
corporated city  or  town,  he  must  deliver  one  of  the  receipts 
to  the  defendant,  and  one,  with  the  property,  at  once  to  the 
clerk  or  other  person  in  charge  of  the  police-office  in  such 
city  or  town. 

Legislation  §  1412.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  690) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  280,  which 
read:  "§607.  When  money  or  such  other  property  is  taken  from  a 
defendant  arrested  upon  a  charge  of  a  public  offense,  the  officer 
taking  it  shall  at  the  time  give  public  receipts  therefor,  specifying 
particularly  the  amount  of  money  and  the  kind  of  property  taken; 
one  of  which  receipts  he  shall  deliver  to  the  defendant,  and  th« 
other  of  which  he  shall  forthwith  file  with  the  clerk  of  the  court,  to 
which  the  depositions  and  statemtMit  must  be  sent,  as  provided  by 
section  one  hundred  and  seventy-six." 
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§  1413.  Duties  of  persans  having  charge  of  police-offices 
in  incorporated  cities  or  towns.  The  clerk  in,  or  person  hav- 
ing charge  of,  the  police-office  in  any  incorporated  city  or 
town,  mnst  enter  in  a  suitable  book  a  description  of  every 
article  of  property  alleged  to  be  stolen  or  embezzled,  and 
brought  into  the  office  or  taken  from  the  person  of  a  pris- 
oner, and  must  attach  a  number  to  each  article,  and  make 
a  corresponding  entry  thereof. 

Becord  of  property  stolen  or  embezzled:  See  post,  §  1536. 

Legislation  §  1413.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  691.) 

CHAPTER  XIII. 
Beprieyes,  Commutations,  and  Pardons. 

§  1417.  Power  ^f  the  governor  to  grant  reprieves,  commutations,  and 
pardons. 

$  1418.     Governor's  power  in  respect  to  convictions  for  treason. 

§  1419.  Governor  to  communicate  to  legislature  reprieves,  commuta- 
tions, and  pardoiis. 

§  1420.     Beport  of  case,  how  and  from  whom  required. 

5  1421.     Notice  to  district  attorney  of  application  for  pardon. 

§  1422.     Publication  of  notice. 

§  1423.    When  two  preceding  sections  are  not  applicable. 

Code  commissioners'  note  to  Cliapter  Xm.  ''This  chapter  is 
founded  upon  an  act  prescribi^ig  the  manner  of  applying  for  par- 
dons. (Stats.  1853,  p.  270.)  The  provisions  of  an  act  to  confer 
further  powers  upon  the  governor  of  this  state,  in  relation  to  the 
pardon  of  criminals  (Stats.  1863-64,  p.  356),  and  of  the  act  amenda- 
tory thereof  (Stats.  1867-68,  p.  Ill),  and  of  an  act  authorizing  the 
board  of  state  prison  directors  to  recommend  the  pardoning  of  con- 
victs, etc.  (Stats.  1867-68,  p.  116),  are  intimately  connected  with 
the  subject  of  prison  discipline,  and  for  that  reason  are,  with  con- 
siderable modification  (for  reasons  there  given)  inserted  in  the  part 
of  this  code  relating  to  the  state  prison." 

§  1417.  Power  of  the  governor  to  grant  reprieves,  com- 
mutations, and  pardons/  The  governor  has  power  to  grant 
reprieves,  commutations,  and  pardons,  after  conviction,  for 
all  offenses,  except  treason  and  cases  of  impeachment,  upon 
such  conditions  and  with  such  restrictions  and  limitations  as 
he  may  think  proper,  subject  to  the  regulations  provided  in 
this  chapter. 

Pardoning  power:  See  Const.,  art.  vii,  §1;  U.  S.  Const.,  art.  ii, 
-§  2,  subd.  1. 

Act  creating  paxdoning  board:  Stats.  1915,  p.  465.  See  General 
Laws,  tit.  "Pardons." 

•  I-eglslation  §  1417.     Enacted    February    14,    1872.     (N.    Y.    Code 
Crim.  Proc,  S  692.) 

§1418.  (Governor's  power  in  respect  to  convictions  for 
treason.    He  may  suspend  the  execution  of  the  sentence. 
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upon  a  conviction  for  treason,  until  the  case  can  be  reported 
to  the  legislature  at  its  next  meeting,  when  the  legislature 
may  either  pardon,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve;  provided,  that  neither  the" gov- 
ernor nor  the  legislature  shall  have  power  to  grant  pardons 
or  commutations  of  sentence  in  any  case  where  the  convict 
has  been  twice  convicted  of  felony,  after  the  first  day  of 
January,  eighteen  hundred  and  eighty,  unless  upon  the  writ- 
teil  recommendation  of  a  majority  of  the  judges  of  the 
supreme  court.  [Amendment  approved  1880 ;  Code  Amdts. 
1880,  p.  2.] 

Legislation  §  1418.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  693),  and  then  read:  "1418.  He  may  suspend  the  exe- 
cution of  the  sentence  upon  a  conviction  for  treason,  until  the  case 
can  be  reported  to  the  legislature,  at  its  next  meeting,  when  the 
legislature  may  either  pardon  or  commute  the  sentence,  direct  the 
execution  thereof,  or  grant  a  further  reprieve." 

2.  Amended  by  Code  Amdts,  1880,  p.  2. 

§  1419.  Oovemor  to  communicate  to  legislature  reprieves, 
commutations,  and  pardons.  He  must,  at  the  beginning  of 
every  session,  communicate  to  the  legislature  each  case  of 
reprieve,  commutation,  or  pardon,  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence 
and  its  date,  and  the  date  of  the  commutation,  pardon,  or 
reprieve,  and  the  reasons  for  granting  the  same.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  3.] 

Legislation  §  1419.  1.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc.  §  694.) 

2.  Amended  by  Code  Amdts.  1880,  p.  Z,  inserting  (1)  "at  the  be- 
ginning of  every  session"  after  "He  must,"  and  (2)  "and  the  reasons 
for  granting  the  same"  at  end  of  section. 

§  1420.    Report  of  case,  how  and  from  whom  required. 

When  an  application  is  made  to  the  governor  for  a  pardon, 
he  may  require  the  judfare  of  the  court  before  which  the 
conviction  was  had,  or  the  district  attorney  by  whom  the 
action  \vas  prosecuted,  to  furnish  him,  without  delay,  with 
a  statement  of  the  facts  proved  on  the  trial,  and  of  any  other 
facts  having  reference  to  the  propriety  of  granting  or  refus- 
ing the  pardon. 

Legislation  §  1420.  Enacted  February  U,  1872.  (N".  Y.  Code 
Crim.  Proc,  §  695.) 

§1421.  Notice  to  district  attorney  of  application  for 
pardon.  At  least  ten  days  before  the  governor  acts  upon 
an  application  for  a  pardon,  written  notice  of  the  intention 
to  apply  therefor,  signed  by  the  person  applying,  must  be 
served  upon  the  district  attorney  of  the  county  where  the 
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conviction  was  had,  and  proof,  by  affidavit,  of  the  service 
must  be  presented  to  the  governor. 

Legislation  §  1421.     Enacted  February  14,  1872. 

§  1422.  Publication  of  notice.  Unless  dispensed  with  by 
the  governor,  a  copy  of  the  notice  must  also  be  published 
for  thirty  days  from  the  first  publication,  in  a  paper  in  the 
county  in  which  the  conviction  was  had. 

LeglBlatlon  §  1422.     Enacted  February  14,  1872. 

§  1423.    When  two  preceding  sections  are  not  applicable. 

The  provisions  of  the  two  preceding  sections  are  not  ap- 
plicable : 

1.  When  there  is  imminent  danger  of  the  death  of  the  per- 
son convicted  or  imprisoned; 

2.  When  the  term  of  imprisonment  of  the  applicant  is 
within  ten  days  of  its  expiration. 

Leglslatioii  §  1423.     Enacted  February  14,  1872. 
Pen.  Code — 11 
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TITLE  XI. 

Proceedings  in  Justices'  and  Police  Oonrts  and  Appeals  to 

Superior  Courts. 

Chapter  I.     Proceedings  in  Justices'  and  Police  Courts.     §§  1425-1461. 
II.     Appeals  to  Superior  Courts.     §§  1466-1470. 

CHAPTER  I. 

Proceedings  in  Juatices*  and  Police  Courts. 

§  1425.    Jurisdiction  of  justices'  courts. 

§  1426.    Proceedings  must  be  commenced  by  complaint. 

§  1426a.  Complaint  for  misdemeanor. 

§  1427.     Wben  warrant  of  arrest  must  issue.    Form  of  warrant.    In 

case  of  offense  by  corporation. 
§  1428.     Minutes,  how  kept. 
§  1429.     The  plea,  and  how  put  in. 

§  1430.  •  Issue,  how  tried.  , 

§  1431.     Change  of  venue,  when  granted. 
§  1432.    Upon  change   of  venue,  papers,  etc.,   must   be   transmitted. 

Proceedings  on  change  of  venue. 
§  1433.    Postponement  of  the  trial. 
S  1434.     Defendant  to  be  present. 
S  1435.    Jury  trial,  how  waived. 
§  1436.     Challenges. 
§  1437.     Oath  of  jurors. 
§  1438.     Trial,  how  conducted. 
§  1439.     Court  to  decide  questions  of  law,  but  not  to  charge  in  respect 

to  matters  of  fact. 
§  1440.    Jury  may  decide  in  court  or  retire.     Oath  of  officer  on  their 

retirement. 
§  1441.    Verdict  of  jury,  how  delivered  and  entered. 
S  1442.    Verdict,  when  several  defendants  are  tried  together. 
S  1443.     Jury,  when  to  be  discharged  without  a  verdict. 
§  1444.     If  discharged,  defendant  may  be  tried  again. 
§  1445.     Rendering  judgment. 
S  1446.     Judgment,  fine,  and  imprisonment. 

§  1447.     Defendant,  on  acquittal,  to  be  discharged.     Order  that  prose- 
cutor pay  costs. 
§  1448.    Judgment  against  prosecutor  for  costs. 
§  1449.    Judgment,  when  to  be  rendered. 
§  1450.     When  defendant  may  move  for  a  new  trial  or  in  arrest  of 

judgment. 
§  1451.     New  trial,  grounds  of. 
S  1452.     Grounds  of  motion  in  arrest  of  judgment. 
§  1453.    Judgment  to  be  entered  in  the  minutes. 
§  1454.     If  judgment  of  acquittal  or  imposing  a  fine  only,  defendant 

to  be  discharged. 
§  1455.    Judgment  of  imprisonment,  how  executed. 
§  1456.     Judgment  that  defendant  be  imprisoned  until  he  pay  a  fine. 

how  executed. 
§  1457.    Defendant  discharged  upon  payment  of  fine.    Disposition  of 

fines. 
§  1458.    Defendant  may  be  admitted  to  bail. 
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§  1459.    Subpoenas. 

i  1460.     Entitling  affidavits. 

\  1461.     "Police  courts"  defined. 

§1425.  Jurisdiction  of  justices'  courts.  The  justices' 
courts  have  jurisdiction  of  the  following  public  offenses  com- 
mitted within  the  respective  counties  in  which  sucH  courts 
are  established: 

1.  Petit  larceny  ; 

2-  Assault  or  battery  not  charged  to  have  been  committed 
upon  a  public  officer  in  the  discharge  of  his  duties,  or  to  have 
been  committed  with  such  intent  as  to  render  the  offense  a 
felony ; 

3.  Breaches  of  the  peace,  riots,  routs,  affrays,  committing 
a  willful  injury  to  property,  and  all  misdemeanors  punish- 
able by  fine  not  exceeding  five  hundred  dollars,  or  imprison- 
ment not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

Legislation  §  1425.  1.  Addition  by  Stats.  1901,  p.  498j  uncon- 
stitutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1906,  p.  705;  the  code  commissioner  saying, 
"This  is  a  new  section  containing  the  matter  now  in  §  115  of  the 
Code  of  Civil  Procedure." 

§  1426.    Proceedings  must  be  commenced  by  complaint. 

All  proceedings  and  actions  before  a  justice's  or  police  court, 
for  a  public  offense  of  which  such  courts  have  jurisdiction, 
must  be  commenced  by  complaint  under  oath,  setting  forth 
the  offense  charged,  with  such  particulars  of  time,  place, 
person,  and  property  as  to  enable  the  defendant  to  under- 
stand distinctly  the  character  of  the  offense  complained  of, 
and  to  answer  the  complaint. 

Police  courts,  organization,  etc.:  See  Pol.  Code,  §§*4424  et  seq. 

Justices'  courts,  organization,  etc.:  See  Code  Civ.  Proc,  §§  85  et 
seq. 

Police  judge,  provisions  relating  to:  See  Pol.  Code,  §§  4424-4432. 

Jurisdiction  of  police  court  over  various  offenses:  See  Pol.  Code, 
§S  4426,  4427. 

Legislation  §  1426.  Enacted  February  14,  1872;  based  on  Crira. 
Prac.  Act,  Stats.  1851,  p.  280,  §  608,  which  (1)  had  "justice's,  re- 
corder's, or  mayor's  court"  instead  of  "justice's  or  police  court,"  but 
(2)  did  not  have  the  words  "under  oath"  after  "by  complaint." 

§  1426a.    Complaint  for  misdemeanor.    A  complaint  for 
any  misdemeanor  triable  in  a  justices'  or  police  court  must 
be  filed  within  one  year  after  its  commission. 
Legislation  §  1426a.     Added  by  Stats.  1909,  p.  979. 

§1427.  When  warrant  of  arrest  must  issue.  Form  of 
warrant.  In  case  of  offense  by  corporation.  If  the  justice 
of  the  peace,  or  police  judge,  is  satisfied  therefrom  that  the 
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offense  complained  of  has  been  committed,  he  must  issue  a 
warrant  of  arrest,  which  must  be  substantially  in  the  follow- 
ing form: 

''County  of . 

"The  People  of  the  State  of  California  to  any  Sheriff, 
Constable,  Marshal,  or  Policeman  in  this  State: 

"Complaint  upon  oath  having  been  this  day  made  before 

me, (justice  of  the  peace  or  police  judge,  as  the  case 

may  be),  by  C.  D.,  that  the  offense  of  (designating  it  gen- 
erally) has  been  committed,  and  accusing  E.  F.  thereof;  you 
are  therefore  commanded  forthwith  to  arrest  the  above- 
named  E.  F.  and  bring  him  before  me  forthwith,  at  (naming 
the  place). 

"Witness  my  hand  and  seal  at ,  this day  of , 

A.  D. .  "A.  B." 

If  it  appears  that  the  offense  complained  of  has  been  com- 
mitted by  a  corporation,  no  warrant  of  arrest  need  issue, 
but  the  justice  of  the  peace  or  police  judge  must  issue  a 
summons  substantially  in  the  form  prescribed  in  section 
thirteen  hundred  and  ninety-one.  Such  summons  must  be 
served  at  the  time  and  in  the  manner  designated  in  section 
thirteen  hundred  and  ninety-two.  At  the  ti^ie  named  in  the 
summons  the  corporation  may  appear  by  counsel  and  answer 
the  complaint.  If  it  does  not  appear,  a  plea  of  not  guilty 
must  be  entered,  and  the  same  proceedings  had  therein  as 
in  other  cases.  [Amendment  approved  1905;  Stats.  1905, 
p.  706.] 

Arrest  by  peace-officer:  Ante,  S  836. 

Arrest  by  private  person:  Ante,  §  837. 

Arrest  by  oral  order  of  magistrate:  Ante,  §  838. 

Duty  of  officer  or  person  making  arrest:  Ante,  §§  847, 848. 

Warrant  of  arrest,  form  of:  Ante,  §  814. 

Warrant  of  arrest,  issuance  of:  See  ante,  §  813. 

Proceedings  if  corporation  does  not  appear:  See  ante,  §  1396. 

Legislation  §  1427.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §§  loO,  151);  in  substance  the  same  as  Crim.  Prac.  Act, 
Stats.  1851,  p.  280,  §610. 

2.  Amendment  by  Stats.  1901,  p.  499;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  706,  (1)  in  introductory  paragraph 
and  in  the  form,  changing  "police  justice"  to  '^police  judge";  (2) 
adding  the  final  paragraph. 

§  1428.  Minutes,  how  kept.  A  docket  must  be  kept  by 
the  justice  of  the  peace  or  police  justice,  or  by  the  clerk  of 
the  courts  held  by  them,  if  there  is  one,  in  which  must  be 
entered  each  action  and  the  proceedings  of  the  court 
therein. 

Plea  to  be  entered  In  minutes:  See  post,  §  1429. 
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Legislation  §  1428.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  281,  §  613,  which  read:  "§613.  A  docket 
shall  be  kept  by  the  justice,  mayor,  or  recorder,  or  in  the  recorder's 
court,  by  the  clerk  of  the  court,  if  there  be  one,  in  which  he  shall 
enter  each  action,  and  the  minutes  of  the  proceedings  of  the  court 
therein." 

§  1429.  The  plea,  and  how  put  in.  The  defendant  may 
make  the  same  plea  as  upon  an  indictment,  as  provided  in 
section  ten  hundred  and  sixteen.  His  plea  must  be  oral, 
and  entered  in  the  minutes.  If  the  defendant  plead  guilty, 
the  court  may,  before  entering  such  plea  or  pronouncing 
judgment,  examine  witnesses  to  ascertain  the  gravity  of  the 
offense  committed ;  and  if  it  appear  to  the  court  that  a  higher 
offense  has  been  committed  than  the  offense  charged  in  the 
complaint,  the  court  may  order  the  defendant  to  be  com- 
mitted or  admitted  to  bail,  to  answer  any  indictment  which 
may  be  found  against  him  by  the  grand  jury,  or  any  in- 
formation which  may  be  filed  by  the  district  attorney. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  30.] 

Pleas:  See  ante,  §  1016. 

Plea  of  guilty,  proceedings  on:  See  post,  §  1445. 

Legislation  §  1429.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proe.,  §  700)  j  based  on  Crim.  Prac.  Act,  §  611,  as  amended  by 
Stats.  1860,  p.  71,  §1,  which  read:  "§611.  On  being  arrested,  the 
defendant  may  plead  to  the  complaint  or  he  may  answer  and  deny 
the  same.  Such  plea,  answer,  or  denial,  may  be  oral  or  in  writing, 
and  immediately  thereafter  the  case  shall  be  tried,  unless,  for  good 
cause  shown,  an  adjournment  or  change  of  venue  shall  be  granted. 
If  an  adjournment  or  change  of  venue  be  granted,  the  defendant 
may  be  held  to  bail.  If  the  defendant,  at  any  time  before  the  trial, 
apply  for  a  change  of  the  place  of  trial,  and  make  it  appear  by  affi- 
davit that  he  has  reason  to  believe,  and  does  believe,  that  he  cannot 
have  a  fair  and  impartial  trial  before  the  justice  about  to  try  the 
cause,  by  reason  of  prejudice  or  bias  of  such  justice,  the  cause  shall 
be  transferred  to  another  justice  of  the  same  or  a  neighboring  town- 
ship for  trial.  It  shall  be  the  duty  of  the  justice  ordering  the 
change  to  require  the  defendant  to  appear  before  the  justice  to 
whom  the  transfer  is  made,  on  a  day  named  for  trial,  also  all  wit- 
nesses, and  to  transmit  to  such  justice  a  certified  transcript  of  his 
docket,  and  all  original  papers  in  the  cause.  Should  the  defendant 
show  to  the  satisfaction  of  the  justice,  by  his  own  affidavit  or  other- 
wise, that  he  cannot  have  a  fair  and  impartial  trial,  by  reason  of 
the  prejudice  of  the  citizens  of  the  township,  the  cause  shall  be 
transferred  to  a  justice  of  a  neighboring  township;  provided,  if  it 
appear  by  the  defendant's  affidavit  that  the  same  prejudice  exists 
in  any  other  township  or  townships,  the  cause  shall  be  transferred 
to  some  township  where  no  such  prejudice  exists.'*  When  §  1429 
was  enacted  in  1872,  it  was  composed  of  the  first  two  sentences, 
having,  at  end,  "upon  the  minutes"  instead  of  "in  the  minutes." 

2.  Amended  by  Code  Amdts.  187S-74,  p.  4o3,  (1)  in  second  sen- 
tence, changing  "upon  the  minutes"  to  "in  the  minutes";  (2)  adding 
the  final  sentence,  which  then  ended  with  the  words  "by  the  grand 
jury." 
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3.  Amended  by  Code  Amdts.  1880,  p.  30,  adding  "or  any  informa- 
tion which  may  be  filed  by  the  district  attorney,"  at  end  of  section. 

§  1430.  IsBuei  how  tried.  Upon  a  plea  other  than  a  plea 
of  guilty,  if  the  parties  waive  a  trial  by  jury,  and  an  ad- 
journment or  change  of  venue  is  not  granted,  the  court  must 
proceed  to  try  the  case.  [Amendment  approved  1880 ;  Code 
Amdts.  1880,  p.  5.] 

Jury  trial,  how  waived:  Post,  §  1435. 

Legislation  §  1430.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §701);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  281, 
§§611,  (q.  v.,  as  amended  by  Stats.  1860,  ante,  Legislation  §  1429,) 
614,  the  latter  section  reading,  "§  614.  The  defendant  shall  be  en- 
titled, if  demanded  by  him,  to  a  jury  trial.  The  formation  of  the 
juries  is  provided  for  by  special  statute."  When  enacted  in  1872, 
§  1430  read:  *U430.  Upon  a  plea  other  than  a  plea  of  guilty,  if  the 
defendant  does  not  demand  a  trial  by  jury,  or  an  adjournment  or 
change  of  venue  is  not  granted,  the  court  must  proceed  td  try  the 


case." 


2,  Amended  by  Code  Amdts.  1880,  p.  5. 

§1431.    Change  of  venue,  when  granted.    If  the  action 

or  proceeding  is  in  a  justice's  court,  a  change  of  the  place 
of  trial  may  be  had  at  any  time  before  the  trial  commences: 

1.  When  it  appears  from  the  affidavit  of  the  defendant 
that  he  has  reason  to  believe,  and  does  believe,  that  he  can- 
not have  a  fair  and  impartial  trial  before  the  justice  about 
to  try  the  case,  by  reason  of  the  prejudice  or  bias  of  such 
justice,  the  cause  must  be  transferred  to  another  justice  of 
the  same  or  an  adjoining  township ; 

2.  When  it  appears  from  affidavits  that  the  defendant 
cannot  have  a  fair  and  impartial  trial,  by  reason  of  the 
prejudice  of  the  citizens  of  the  township,  the  cause  must  be 
transferred  to  a  justice  of  a  township  where  the  same  preju- 
dice does  not  exist. 

COiange  of  venue:  Ante,  §§  1033,  1034. 

Legislation  §  1431.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  §611,  as  amended  by  Stats.  18(50,  p.  71,  §  1,  q.  v.,  ante. 
Legislation  §  1429. 

§  1432.  Upon  change  of  venue,  papers,  etc.,  must  be  trans- 
mitted. Proceedings  on  change  of  venae.  When  a  change 
of  the  place  of  trial  is  ordered,  the  justice  must  transmit 
to  the  justice  before  whom  the  trial  is  to  be  had  all  the  origi- 
nal papers  in  the  cause,  with  a  certified  copy  of  the  minutes 
of  his  proceedings ;  and  upon  receipt  thereof,  the  justice  to 
whom  they  are  delivered  must  proceed  with  the  trial  in  the 
same  manner  as  if  the  proceeding  or  action  had  been  origi- 
nally commenced  in  his  court. 

Transfer  of  recordB,  etc.,  of  the  action:  Ante,  §  1036. 

Duty  of  court  on  receipt  of  records:  Ante,  §  1038. 
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LegiBlation  §  14S2.  Enacted  February  14,  1872;  based  on  Grim. 
Prac.  Act,  S  611,  as  amended  by  Stats.  1860,  p.  71,  §  1,  q.  v.,  ante, 
Legislation  §  1429. 

§  1438.  Postponement  of  the  trial.  Before  the  commence- 
ment of  a  trial  in  any  of  the  courts  mentioned  in  this  chap- 
ter, either  party  may,  upon  good  cause  shown,'  have  a 
reasonable  postponement  thereof. 

Legislation  §  14S3.  Enacted  February  14,  1872;  based  on  Grim. 
Prac.  Act,  §  611,  as  amended  by  Stats.  1860,  p.  71,  §  1,  q.  v.,  ante, 
Legislation  §  1429. 

§  1434.  Defendant  to  be  present.  The  defendant  must  be 
personally  present  before  the  trial  can  proceed. 

Presence  of  defendant,  necessity  of:  See  ante,  §  1043;  post,  §  1438. 
New  trial  where  defendant  was  absent:  See  post,  §  1451. 

Iiegislation  §  1434.  Enacted  February  14,  1872;  based  on  Grim. 
Prac.  Act,  Stats.  1851,  p.  281,  f  612,  which  read:  "|  612.  The  defend- 
ant must  in  all  cases  be  personally  present  before  the  trial  shall 
proceed." 

§  1435.  Jury  trial,  how  waived.  A  trial  by  jury  may  be 
waived  by  the  consent  of  both  parties  expressed  in  open 
court  and  entered  in  the  docket.  The  formation  of  the 
jury  is  provided  for  in  chapter  one,  title  three,  part  one, 
of  the  Code  of  Civil  Pr.ocedure.  [Amendment  approved 
1880;  Code  Amdts.  1880,  p.  5.] 

Ckmstitntional  provision.  ''A  trial  by  jury  may  be  waived  in  all 
criminal  cases,  not  amounting  to  felony,  by  the  consent  of  both 
parties,  expressed  in  open  court.  .  .  .  In  .  .  .  cases  of  misde- 
meanor, the  jury  may  consist  of  twelve,  or  of  any  number  less  than 
twelve  upon  which  the  parties  may  agree  in  open  court":  Gonst. 
1879,  art.  i,  §  7. 

Waiver  of  Jury:  See  ante,  §  1042. 

Legislation  §  1435.  1.  Enacted  February  14,  1872;  based  on  Grim. 
Prac.  Act,  Stats.  1851,  p.  281,  §  614,  which*^read:  "§  614.  The  defend- 
ant shall  be  entitled,  if  demanded  by  him,  to  a  jury  trial.  The 
formation  of  the  juries  is  provided  for  by  special  statute."  When 
i  1435  was  enacted  in  1872,  the  first  sentence  read.  "Before  the 
court  hears  any  testimony  upon  the  trial,  the  defendant  may  de- 
mand a  trial  by  jury,"  the  second  sentence  reading  as  at  present. 

2.  Amended  by  Code  Amdts.  1880,  p.  5. 

§  1436.  Challenges.  The  same  challenges  may  be  taken 
by  either  party  to  the  panel  of  jurors,  or  to  any  individual 
juror,  as  on  the  trial  of  an  indictment  for  a  misdemeanor; 
but  the  challenge  must  in  all  cases  be  tried  by  the  court. 

General  causes  of  chaUenge:  Ante,  §  1072. 
Particular  caiues  of  chaUenge:  Ante,  §  1073. 
GhaUenge  to  individual  Juror:  Ante,  §  1067. 
ObaUenge  to  the  panel  of  Jurors:  Ante,  §  1058. 
Number  of  peremptory  chaUenges:  Ante,  §  1070. 
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LegiBlatlon  §  1436.  Enacted  February  14^  1872  (N.  Y.  Code  Crim. 
Proc,  §  707) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  281,  §  615. 

§  1437.  Oath  of  jurors.  The  court  must  administer  to 
the  jury  the  following  oath:  *'You  do  swear  that  you  will 
well  and  truly  try  this  issue  between  the  people  of  the  state 
of  California  and  A.  B.,  the  defendant,  and  a  true  verdict 
render  according  to  the  evidence." 

Legislation  §  1437.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §711);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  281,  §  616. 

§  1438.    Trial,  how  conducted.    After  the  jury  are  sworn, 

they  must  sit  together  and  hear  the  proofs  and  allegations 

of  the  parties,  which  must  be  delivered  in  public  and  in  the 

presence  of  the  defendant. 

Conduct  of  the  trial:  Ante,  §  1093. 

New  trial  where  defendant  absent:  See  post,  §  1451. 

Presence  of  defendant*  necessity  of:  See  ante,  §§  1043,  1434. 

Legislation  §  1438.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  712) ;  in  exact  language  of  Grim.  Prac.  Act,  Stats.  1851, 
p.  281,  §617. 

§1439.    Court  to  decide  questions  of  law,  but  not  to 
charg-e  in  respect  to  matters  of  fact.    The  court  must  decide 
all  questions  of  law  which  may  arise  in  the  course  of  the 
trial,  but  can  give  no  charge  with  respect  to  matters  of  fact. 
Court  to  decide  questions  of  law:  See  ante,  §§  1124-1127. 
Duty  of  court  In  charging  tbe  jury:  Ante,  i  1127. 
Questions  of  fact.    Judges  shall  not  charge  juries  with  respect  to 
matters  of  fact,  but  may  state  the  testimony  and  declare  the  law: 
Const.,  art.  vi,  §  19. 

In  case  of  Ubel:  Ante,  §§  251,  1125.  See  Constitution,  of  1879, 
art.  i,  S  9. 

Legislation  §  1489.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  ^81,  §  618, 

§1440.  Jury  may  decide  in  court  or  retire.  Oath  of 
oflBicer  on  their  retirement.  After  hearing  the  proofs  and 
allefjations,  the  jury  may  decide  in  court,  or  may  retire  for 
consideration.  If  they  do  not  immediatelj^  agree,  an  officer 
must  be  sworn  to  the  following  effect:  "You  do  swear  that 
you  will  keep  this  jury  together  in  some  quiet  and  con- 
venient place ;  that  you  will  not  permit  any  person  to  speak 
to  them,  nor  speak  to  them  yourself,  unless  by  order  of  the 
court,  or  to  ask  them  whether  they  have  agreed  upon  a 
verdict ;  and  that  you  will  return  them  into  court  when  they 
have  so  agreed,  or  when  ordered  by  the  court." 

Deliberations  of  the  Jury:  Ante,  §  1128. 

Oatli  and  duty  of  oBLcer  having  charge  of  Jury:  See  ante,  §§  1121^ 
1128. 
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Legislation  §  1440.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §713);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  281,1619, 
the  oath  of  which  read,  "You  do  swear  that  yoa  will  keep  this  jury 
together,  in  some  private  and  convenient  place;  that  you  will  not 
permit  any  person  to  speak  to  them,  nor  speak  to  them  yourself, 
unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict; 
and  that  you  will  return  them  into  court  when  he  [they]  have  so 
agreed." 

§  1441.    Verdict  of  jury,  how  delivered  and  entered.    The 

verdict  of  the  jury  must  in  all  cases  be  general.  When  the 
jury  have  agreed  on  their  verdict,  they  must  deliver  it 
publicly  to  the  court,  who  must  enter  [it],  or  cause  it  to  be 
entered,  in  the  minutes. 

Verdict,  general  and  special:  Ante,  §  1151. 

Legislation  §  1441.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §714);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  282,  §§  620,  621. 

§1442.  Verdict,  when  several  defendants  are  tried  to- 
Sfether.  When  several  defendants  are  tried  together,  if  the 
jury  cannot  agree  upon  a  verdict  as  to  all,  they  may  render 
a  verdict  as  to  those  in  regard  to  whom  they  do  agree,  on 
which  a  judgment  must  be  entered  accordingly,  and  the  case 
as  to  the  rest  may  be  tried  by  another  jury. 

Verdict  as  to  one  of  several  defendants;  and  new  trial  as  to 
others:  Ante,  §  1160. 

Legislation  §  1442.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  282,  §  622. 

§  1443.    Jnry,  when  to  be  discharged  without  a  verdict. 

The  jury  cannot  be  discharged  after  the  cause  is  submitted 
to  them,  until  they  have  agreed  upon  and  rendered  their 
verdict,  unless  for  good  cause  the  court  sooner  discharges 
them. 

Discharge  of  Jnry  for  sickness  of  juror:  Ante,  §  1139. 

Kot  to  be  discharged,  unless  no  probability  of  agreement:  Ante, 
9  1140. 

Legislation  §  1443.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §715);  in  substance  tlie  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  282,  §  623. 

§  1444.    If  discharged,  defendant  may  be  tried  again.    If 

the  jury  is  discharged,  as  provided  in  the  last  section,  the 
court  may  proceed  again  to  the  trial,  in  the  same  manner 
as  upon  the  first  trial,  and  so  on,  until  a  verdict  is  rendered. 

Retrial:  Ante,  §  1141. 

Legislation  §  1444.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  716);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  185], 
p.  282,  §  624. 
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§1445.  Rendering  judgment.  When  the  defendant 
pleads  guilty,  or  is  convicted,  either  by  the  court,  or  by  a 
jury,  the  court  must  render  judgment  thereon  of  fine  or 
imprisonment,  or  both,  as  the  case  may  be.  [Amendment 
approved  1874;  Code  Amdts.  1873-74,  p.  453.] 

Plea  of  guilty,  and  proceedings  on:  See  ante,  §  1429. 

Legislation  §  1445.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §717);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  282, 
§  625,  which  had  the  word  "require"  instead  of  "be"  at  end  of 
section. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  453,  changing  "fine  and 
imprisonment"  to  "fine  or  imprisonment." 

§  1446.  Judgment,  fine,  and  imprisonment.  A  judgment 
that  the  defendant  pay  a  fine  may  also  direct  that  he  be  im- 
prisoned until  the  fine  be  satisfied,  in  the  proportion  of  one 
day's  imprisonment  for  every  dollar  of  the  fine.  [Amend- 
ment approved  1874;  Code  Amdts.  1873-74,  p.  455.] 
Imprisonment  nntU  fine  paid:  See  ante,  §  1205;  post,  {  1456. 

Legislation  §  1446.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  718);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  282, 
§  626,  which  read,  ''§  626.  A  judgment  that  the  defendant  pay  a 
fine,  may  also  direct  that  he  be  imprisoned  until  the  fine  be  paid  or 
satisfied";  also  based  on  Stats.  1857,  p.  151,  §  2,  which  read,  "Sec.  2. 
•When  a  person  shall  be  imprisoned  for  non-payment  of  a  fine,  or 
until  a  fine  be  paid,  the  imprisonment  may  extend  to,  but  shall  not 
exceed  one  day  for  every  two  dollars  of  the  fine,  and  the  costs  that 
may  be  due  from  the  person  imprisoned,  in  the  prosecution  in  which 
the  fine  was  adjudged." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  455,  changing  (1)  "is 
satisfied"  to  "be  satisfied,"  and  (2)  "every  two  dollars"  to  "every 
dollar." 

3.  Amendment  by  Stats.  1901,  p.  499;  unconstitutional.  See  note, 
§  5,  ante. 

§  1447.    Defendant,  on  acquittal,  to  be  discharged.   Order 

that  prosecutor  pay  costs.    When  the  defendant  is  acquitted, 

either  by  the  court  or  by  the  jury,  he  must  be  immediately 

discharged ;  and  if  the  court  certify  in  the  minutes  that  the 

prosecution  was  malicious  or  without  probable  cause,  it  may 

order  the  prosecutor  to  pay  the  costs  of  the  action,  or  to  give 

satisfactory  security  by  a  written  undertaking,  with  one  or 

more  sureties,  to  pay  the  same  within  thirty  days  after  the 

trial. 

Discharge  on  acquittal:  See  ante,  9  1165;  post,  §  1454. 

Legislation  §  1447.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.  §  719);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats,  1851, 
p.  282,  §  627. 

§1448.    Judgment  against  prosecutor  for  costs.    If  the 

prosecutor  does  not  pay  the  costs,  or  give  security  therefor, 
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the  court  may  enter  judgment  against  him  for  the  amount 
thereof,  which  may  be  enforced  in  all  respects  in  the  same 
manner  as  a  judgment  rendered  in  a  civil  action. 

Legislation  §  1448.  Enacted  February  14,  1872  (N.  Y.  Oode  Crim. 
Proc,  §  720);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  282,  §  628. 

§  1449.  Judgment,  when  to  be  rendered.  After  a  pica  or 
verdict  of  guilty,  or  after  a  verdict  against  the  defendant, 
on  a  plea  of  a  former  conviction  or  acquittal,  the  court  must 
appoint  a  time  for  rendering  judgment,  which  must  not  be 
more  than  two  days  nor  less  than  six  hours  after  the  verdict  - 
is  rendered,  unless  the  defendant  waive  the  postponement. 
If  postponed,  the  court  may  hold  the  defendant  to  bail  to 
appear  for  judgment.  [Amendment  approved  1874;  Code 
Amdts.  1873-74,  p.  454.] 

Time  for  rendition  of  Judgment:  See  post,  §  1458. 

Legislation  §  1449.  1.  Enacted  February  14,  1872;  in.  substance 
tbe  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  282,  §  630.  When  en- 
acted in  1872,  §  1449  read:  "1449.  After  a  plea  or  verdict  of  guilty, 
or  after  a  verdict  against  the  defendant,  on  a  plea  of  a  former  con- 
viction or  acquittal,  the  court  must  appoint  a  time  for  rendering 
judgment,  which  must  not  be  more  than  two  days  nor  less  than  six 
hours  after  the  verdict  is  rendered,  and  must  hold  the  defendant  to 
bail  to  appear  for  judgment,  and  in  default  of  bail  he  must  be  com- 
mitted." 

2.  Amended  by  Code  Amdts.  187S-74,  p.  4.34. 

§  1450.  When  defendant  may  move  for  a  new  trial  or  in 
arrest  of  judgment.  At  any  time  before  judgment,  defend- 
ant may  move  for  a  new  trial  or  in  arrest  of  judgment. 

Motion  In  arrest  of  Judgment:  Ante,  §  1185;  post,  §  1452. 
Time  to  make  motion  In  arrest  of  Judgment:  See  ante,  §  1185. 

Iieglslatlon  §  1450.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  282,  §  631. 

§  1461.  New  trial,  grounds  of.  A  new  trial  may  be 
granted  in  the  following  cases: 

1.  When  the  trial  has  been  had  in  the  absence  of  the  de- 
fendant, unless  he  voluntarily  absent  himself,  with  full 
knowledge  that  a  trial  is  being  had ; 

2.  When  the  jury  has  received  any  evidence  out  of  court ; 

3.  When  the  jury  has  separated  without  leave  of  the  court, 
after  having  retired  to  deliberate  upon  their  verdict,  or  been 
guilty  of  any  misconduct  tending  to  prevent  a  fair  and  due 
consideration  of  the  case ; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any 
means  other  than  a  fair  expression  of  opinion  on  the  part  of 
all  of  the  jurors; 
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5.  When  there  has  been  error  in  the  decision  of  the  court, 
given  on  any  question  of  law  arising  during  the  course  of 
the  trial ; 

6.  When  the  verdict  is  contrary  to  law  or  evidence ; 

7.  When  new  evidence  is  discovered  material  to  the  de- 
fendant, and  which  he  could  not,  with  reasonable  diligence, 
have  discovered  and  produced  at  the  trial;  but  when  a 
motion  for  a  new  trial  is  made  upon  this  ground,  the  defend- 
ant must  produce  at  the  hearing  the  affidavits  of  the  wit- 
nesses by  whom  such  newly  discovered  evidence  is  expected 
to  be  given. 

New  trials:  See  ante,  §§  1179,  1182. 

Presence  of  defendant  necessary:  See  ante,  §§  1434,  1438. 

Gronndfl  for  new  trial  in  justice's  or  police  court:  See  ante,  §  1181. 

Legislation  §  1451.  Enacted  February  14,  1872;  based  on  Crini. 
Prac,  Act,  §  632,  as  amended  by  Stats.  1863,  p.  162,  §  22,  the  intro- 
ductory paragraph  and  subd.  1  of  which  read,  "Section  632.  A  new 
trial  can  be  granted  only  in  the  following  cases:  First — When  the 
trial  has  been  had  in  his  absence;  provided,  if  he  shall  voluntarily 
absent  himself,  with  full  knowledge  that  a  trial  is  being  had,  a  new 
trial  shall  not  be  granted  on  account  of  such  voluntary  absence"; 
the  section  thereafter  proceeding  as  at  present. 

§  1452.    Grounds  of  motion  in  arrest  of  judgment.    The 

motion  in  arrest  of  judgment  may  be  founded  on  any  sub- 
stantial defect  in  the  complaint,  and  the  effect  of  an  arrest 
of  judgment  is  to  place  the  defendant  in  the  same  situation 
in  which  he  was  before  the  trial  was  had. 

Effect  of  arrest  of  Judgment:  See  ante,  §|  1187,  1188. 

Legislation  §  1452.  Enacted  February  14,  1872;  in  exact  language 
of  Crim.  Prac.  Act,  Stats.  1851,  p.  283,  §  633.    . 

§.  1453.    Judgment  to  be  entered  in  the  minutes.    If  the 

judgment  is  not  arrested,  or  a  new  trial  granted,  judgment 

must  be  pronounced  at  the  time  appointed  and  entered  in 

the  minutes  of  the  court. 

Judgment,  rendition  of:  Ante,  S  1445. 

Time  for  rendition  of  Judgment:  See  ante,  §  1449. 

Legislation  §  1453.  Enacted  February  34,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  283,  §  634. 

§  1454.  If  judgment  of  acquittal  or  imposing  a  fine  only, 
defendant  to  be  discharged.  If  judgment  of  acquittal  is 
given,  or  judgment  imposing  a  fine  only,  without  imprison- 
ment for  non-payment,  and  the  defendant  is  not  detained 
for  any  other  legal  cause,  he  must  be  discharged  as  soon 
as  the  judgment  is  given. 

Discharge  on  acquittal:  See  ante,  §§  1165,  1447. 

Legislation  §  1454.     Enacted  February  14,  1872;   based  on  Crim. 

Prac.  Act,  Stats.  1851,  p.  283,  §  635,  which  did  not  contain  the  worda 

"without  imprisonment  for  non-payment." 
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§  1455.  Judgment  of  imprisonment^  how  executed.  When 
a  judgment  of  imprisonment  is  entered,  a  certified  copy 
thereof  must  be  delivered  to  the  sheriff,  marshal,  or  other 
officer,  which  is  a  sufficient  warrant  for  its  execution. 

Execution:  See  ante,  §§  1213,  1216. 

Judgment  of  Imprisoament^  how  executed:  See  ante,  §§  1215,  1216. 

ImpriBOiunent  untfl  payment  of  fine:  See  ante,  §§  1205,  1446. 

Legislation  §  1455.  Enacted  February  14,  1872;  in  substance  the 
same  as  Crim.  Prac.  Act,  Stats.  1831,  p.  283,  §  636. 

§  1456.  Judgment  that  defendant  be  imprisoned  until  he 
pay  a  fine,  how  executed.  When  a  judgment  is  entered  im- 
posing a  fine,  or  ordering  the  defendant  to  be  imprisoned 
until  the  fine  is  paid,  he  must  be  held  in  custody  during  the 
times  specified  in  the  judgment,  unless  the  fine  is  sooner 
paid. 

Execution  of  Judgment  of  fine  or  imprlBonment:  Ante,  §§  1215, 
1246. 

Legislation  §  1456.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  718);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  283,  §  637. 

§1457.  Defendant  discharged  upon  payment  of  fine. 
Disposition  of  fines.  Upon  payment  of  the  fine,  the  officer 
must  discharge  the  defendant,  if  he  is  not  detained  for  any 
other  legal  cause,  and  pay  over  the  fine  within  ten  days  to 
county  treasurer  if  the  offense  is  prosecuted  for  the  violation 
of  a  state  law  in  a  justice 's  court ;  provided  that  all  fines  and 
forfeitures  collected  in  any  police  court  or  city  justice's 
court  that  is  maintained,  and  the  salaries  of  the  officers 
thereof  paid  by  the  city,  whether  prosecuted  for  a  violation 
of  a  state  law  or  a  city  ordinance  shall  be  paid  to  the  city 
treasurer  of  the  city  in  which  such  court  is  located;  and 
further  provided,  that  all  fines  and  forfeitures  collected  for 
the  violation  of  a  city  or  town  ordinance,  in  a  justice's  court 
shall  be  paid  over  to  the  city  or  town  treasurer  of  the  city 
or  town  in  which  such  ordinance  is  in  force,  subject,  how- 
ever, to  the  provisions  of  chapter  one  of  title  fifteen  of  part 
one  of  this  code.  [Amendment  approved  1905 ;  Stats.  1905, 
p.  177.] 

Disposition  of  fines:  Post,  S  1570. 
Forfeitures,  how  disposed  of:  See  post,  §  1570. 

Legislation  §  1467.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  283,  §§  638,  639,  the  former  section  having 
•'justice's,  or  in  a  mayor's  or  recorder's  court,"  instead  of  "justice's  or 
police  court,"  as  in  the  original  code  section.  When  enacted  in  1872, 
S  1457  read:  "1457.  Upon  payment  of  the  fine,  the  officer  must  dis- 
charge the  defendant,  if  he  is  not  detained  for  any  other  legal 
cause,  and  apply  the  money  to  the  payment  of  the  expenses  of  the 
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prosecution,  and  pay  over  the  residue,  if  any,  within  ten  days,  to 
the  county  or  city  treasurer,  according  as  the  offense  is  prosecuted 
in  a  justice's  or  police  court.  If  a  fine  is  imposed,  and  paid  before 
commitment,  it  must  be  applied  as  prescribed  in  this  section." 

2.  Amended  by  Stats.  1901,  p.  88,  to  read:  "1457.  Upon  payment 
of  the  fine,  the  officer  must  discharge  the  defendant,  if  he  is  not 
detained  for  any  other  legal  cause,  and  pay  over  the  fine  within  ten 
days  to  the  county  or  city  treasurer,  according  as  the  offense  is 
prosecuted  for  the  violation  of  a  state  law  or  a  city  ordinance, 
whether  in  the  justice's  court  or  police  court;  provided,  that  all  for- 
feitures and  fines  collected  for  the  violation  of  any  city  ordinance, 
whether  in  the  police  court  or  justice's  court,  shall  be  paid  over  to 
the  city  treasurer  of  the  city  in  which  such  ordinance  is  in  force. 
If  a  fine  is  imposed,  and  paid  before  commitment,  it  must  be  paid 
over  as  prescribed  in  this  section." 

3.  Amended  by  Stats.  1905,  p.  177. 

§  1458.  Defendant  may  be  admitted  to  bail.  The  defend- 
ant, at  any  time  after  his  arrest,  and  before  conviction,  may 
be  admitted  to  bail.  The  provisions  of  this  code  relative  to 
bail  are  applicable  to  bail  in  justices'  or  police  courts. 

Bail:  Ante,  §§  822,  1268  et  seq. 

Legislation  §  1458.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  736) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  283,  §  640, 
w^hich  read:  "§  640.  If  the  defendant  be  discharged  on  bail,  or  has 
deposited  money  instead  thereof,  and  fails  to  appear  according  to 
his  recognizance,  the  same  shall  be  forfeited,  or  the  money  appro- 
priated in  like  manner  as  in  the  district  court. 

§  1459.    Subpoenas.    The  justice  or  judge  of  either  of  the 

courts  mentioned  in  this  chapter  may  issue  subpoenas  for 

witnesses,   as  provided  in   section  thirteen  hundred  and 

twenty-six,  and  punish  disobedience  thereof,  as  provided  in 

section  thirteen  hundred  and  thirty-one. 

Witness  must  attend:  Code  Civ.  Proc,  §  2064. 

Legislation  §  1469.  Enacted  February  14,  1872.  (N.  Y.  Code 
Crim.  Proc,  §  729.) 

§1460.  Entitling  afSdavits.  The  provisions  of  section 
fourteen  hundred  and  one,  in  respect  to  entitling  affidavits, 
are  applicable  to  proceedings  in  the  courts  mentioned  in  this 
chapter. 

Erroneous  title,   or  want  of,   effect  of.    See  ante,  §  1401;   post, 
§1563. 
Legislation  §  1460.     Enacted  February  14,  1872. 

§1461.  ''Police  courts''  defined.  The  term  "police 
courts, ' '  as  used  in  this  and  the  succeeding  chapter,  includes 
police  judges'  courts,  police  courts,  and  all  courts  held  by 
mayors  or  recorders  in  incorporated  cities  or  towns. 

Legislation  §  1461.     Enacted  February  14,  1872. 
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CHAPTER  II. 

Appeals  to  Superior  Courts. 

§  1466.  Appeals,  when  allowed. 

§  1467.  "Within  what  time  appeal  may  be  taken. 

§  1468.  Statement  on  appeal. 

§  1469.  If  new  trial  granted,  in  what  court  held. 

§  1470.  Proceedings,  if  appeal  is  dismissed  or  judgment  affirmed. 

§1466.  Appeals,  when  allowed.  Either  party  may  ap- 
peal to  the  superior  court  of  the  county  from  a  judgment  of 
a  justice's  or  police  court,  in  like  cases  and  for  like  cause 
as  appeals  may  be  taken  to  the  supreme  court.  [Amend- 
ment approved  1880;  Code  Amdts.  1880,  p.  34.] 

Appeal  1)y  defendant:  Ante,  §  1237. 
Appeal  by  the  people:  Ante,  §  1238. 

Legislation  §  1466.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  265,  §  481,  which  read:  "§481.  The  party 
aggrieved  in  a  criminal  action,  whether  that  party  be  the  people  or 
defendant,  may  appeal  as  follows:  1st.  To  the  court  of  sessions  of 
the  county  from  a  final  judgment  of  a  justice's,  recorder's,  or 
mayor's  court.  2d.  To  the  district  court  of  the  county  from  a  final 
judgment  of  the  court  of  sessions,  or  from  an  order  granting  or 
refusing  a  new  trial  in  an  action  or  proceeding  commenced  in  the 
court  of  sessions,  or  which  affects  a  substantial  right  in  such  action 
or  proceeding.  3d.  To  the  supreme  court  from  a  final  judgment  of 
the  district  court  in  all  criminal  cases  amounting  to  felony,  whether 
sucTi  judgment  be  rendered  in  an  action  or  proceeding  originally 
commenced  in  the  district  court,  or  transmitted  from  the  court  of 
sessions,  or  brought  into  the  district  court  on  appeal.  Also,  from  an 
order  of  the  district,  court  granting  or  refusing  a  new  trial,  or  which 
affects  a  substantial  right  in  a  criminal  case,  amounting  to  felony, 
commenced  in  the  said  district  court."  When  enacted  in  1872, 
S  1466  read:  "1466.  Either  party  may  appeal  to  the  county  court  of 
the  county  from  a  judgment  of  a  justice's  or  police  court,  in  like 
cases  and  for  like  cause  as  appeals  may  be  taken  to  the  supreme 
court;  but  no  iippeal  can  be  taken  from  a  judgment  of  the  police 
judge's  court  of  San  Francisco,  imposing  a  fine  only  of  less  than 
twenty  dollars." 

2.  Amended  by  Code  Amdts.  1880,  p.  34. 

§1467.  Within  what  time  appeal  may  he  taken.  The 
appeal  may  be  taken,  heard  and  determined  as  provided  in 
title  nine,  part  two  of  this  code,  except  that  such  appeal 
must  be  taken  within  fifteen  days  after  the  judgment  is 
rendered  or  within  ten  days  after  the  order  is  made  from 
which  the  appeal  is  taken.  [Amendment  approved  1907; 
Stats.  1907,  p.  560.] 

Appeal,  how  taken:  Ante,  §  1240. 

Judgment  on  appeal:  Ante,  §  1^8. 

Legislation  §  1467.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  265,  §  482,  which  read:  "§  482.  The  appeal 
to  the  district  court  from  the  court  of  sessions,  and  to  the  supreme 
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court  from  the  district  court,  can  be  taken  on  questions  of  law 
alone."  When  enacted  in  1872,  §  1467  read:  "1467.  The  appeal  is 
taken,  heard,  and  determined  as  provided  in  title  nine,  part  two  of 
this  code." 

2.  Amended  by  Stats.  1907,  p..  560;  the  code  commissioner  saying, 
''The  amendment  limits  the  time  within  which  appeals  from  judg- 
ments and  orders  may  be  taken  to  the  superior  court  in  criminal 
cases." 

§  1468.  Statement  on  appeal.  The  appeal  to  the  superior 
court  from  the  judgment  of  a  justice's  or  police  court  is 
heard  upon  a  statement  of  the  case  settled  by  the  justice  or 
police  judge,  embodying  such  rulings  of  the  court  as  are 
excepted  to,  which  statement  must  be  filed  with  and  settled 
by  the  court  within  ten  days  after  filing  notice  of  appeal. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  35.] 

Legislation  §  1468.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  as  amended  and  supplemented  by  Stats.  1858,  p.  218,  §  3, 
which  read:  "Sec.  3.  The  appeal  to  the  county  court  from  the  judg- 
ment of  a  justice's,  recorder's,  mayor's,  or  police  judge's  court,  shall 
be  heard  upon  a  statement  of  the  case  settled  by  the  justice,  police 
judge,  recorder,  or  mayor,  embodying  the  evidence,  and  such  rulings 
of  the  court  as  are  excepted  to." 

2.  Amended  by  Code  Amdts.  1880,  p.  35,  changing  (1)  "county 
court"  to  "superior  court,"  and  (2)  "five  days"  to  "ten  days," 

§  1469.    If  new  trial  grantedi  in  what  court  held.    If  a 

new  trial  is  granted  upon  appeal^  it  must  be  had  in  the  su- 
perior court.  [Amendment  approved  1880;  Code  Amdts. 
1880,  p.  35.] 

Le^Slation  §  1469.  1.  Enacted  February  14;  1872;  based  on  Crim. 
Prac.  Act,  as  amended  and  supplemented  by  Stats.  1858,  p.  218^ 
§  4,  which  read:  "See.  4.  Upon  the  appeal  to  the  county  court,  if  a 
new  trial  be  granted,  such  new  trial  shall  be  had  in  the  county 
court,  y  the  judgment  be  affirmed,  a  copy  of  the  judgment  of 
affirmance  shall  be  sent  to  the  court  below,  upon  the  receipt  of 
which  the  court  below  shall  proceed  to  enforce  its  sentence."  When 
enacted  in  1872,  §  1469  read:  "1469.  If  a  new  trial  is  granted  upon 
appeal,  it  must  be  had  in  the  county  court,  except  the  appeal  is  from 
the  police  judge's  court  of  San  Francisco,  in  which  case  a  copy  of 
the  order  granting  a  new  trial  must  be  remitted  to  that  court,  and 
the  trial  had  therein.*' 

2.  Amended  by  Code  Amdts.  1880,  p.  35. 

§  1470.    Proceedings,  if  appeal  is  dismissed  or  judgment 

affirmed.    If  the  appeal  is  dismissed  or  the  judgment  af- 

firmed,  a  copy  of  the  order  of  dismissal   or  judgment  of 

affirmance  must  be  remitted  to  the  court  below,  which  may 

proceed  to  enforce  its  sentence. 

Judgment  on  appeal:  Ante,  §  1258. 

Legislation  §  1470.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  as  amended  and  supplemented  by  Stats.  1858,  p.  218, 
§  4;  q.  v.,  supra,  Legislation  §  1469. 
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TITLE  XIL 
Special  Proceedings  of  a  Oriminal  Nature. 

Chapter  I.    Writ  of  Habeas  Corpus.     §§  1473-1500. 

II.     Coroners'  Inquests  and  Duties  of  Coroners.     §§  1510-1520. 
III.    Search-warrants.     §§  1523-1542. 
IV.    Proceedings    Against    Fugitiyes    from    Justice.     §§  1547- 

1558. 
V.    Miscellaneous  Provisions  Respecting  Special  Proceedings 
of  a  Criminal  Nature.     §§  1562-1564. 

CHAPTER  I. 
Writ  of  Habeas  Corpus. 

S  1473.  Who  may  prosecute  writ. 

§  1474.  Application  for,  how  made. 

§  1475.  How  granted.  Proceedings  thereon.  Application  for  writ 
must  be  verified;  prior  applications.  Proof  of  service  re* 
quired  before  hearing. 

§  1476.  Writ  must  be  granted  without  delay.  Admitted  to  bail  pend- 
ing determination. 

§  1477.  Writ,  what  to  contain. 

S  1478.  How  served. 

§  1479.  Proceedings  upon  disobedience  to  the  writ. 

S  1480.  Return,  what  to  contain. 

i  1481.  Body  must  be  produced,  when. 

§  1482.  When  hearing  may  proceed  without  production  of  the  body. 

§  1483.  Hearing  on  return. 

§  1484.  Proceedings  on  the  hearing. 

§  1485.  When  court  may  discharge  the  party. 

S  1486.  When  to  remand  party. 

S  1487.  Grounds  of  discharge  in  certain  cases. 

S  1488.  Not  to  be  discharged  for  defect  of  form  in  warrant. 

1 1489.  Court  may  examine  witnesses  and  discharge,  hold  to  bail,  or 
recommit. 

§  1490.  Writ  for  purpose  of  bail. 

S  1491.  Judge  may  take  bail. 

§  1492.  Judge,  when  to  remand. 

§  1493.  Person  in  illegal,  may  be  committed  to  legal,  custody. 

S  1494.  Disposition  of  party,  pending  proceedings  on  return. 

§  1495.  Defect  of  form  in  the  writ  immaterial,  when. 

S  lf:96.  Imprisonment  after  discharge,  in  what  cases  permitted. 

§  1497.  Warrant  may  issue  instead  of  writ,  in  certain  cases. 

§  1498.  Warrant  may  include  person  charged  with  illegal  detention. 

§  1499.  Warrant,  how  executed. 

§  1500.  Return  and  hearing  on. 

i  1501.  Party  may  be  discharged  or  remanded. 

§  1502.  Writ  and  process  may  issue  and  be  served  at  any  time. 

H  1503.  By  whom  issued  and  when  returnable. 

§  1504.  Where  returnable. 

S  1505.  Damages,  by  whom  recovered,  for  failure  to  issue  or  obey  the 
writ. 

§  1473.    Who  may  prosecute  writ.    Every  person  unlaw- 
fully imprisoned  or  restrained  of  his  liberty,  under  any  pre- 

Pen.  Code — 43 


§  1475  PENAL  CODE.  658 

tense  whatever,  may  prosecute  a  writ  of  habeas  corpus, 
to  inquire  into  the  cause  of  such  imprisonment  or  restraint. 
[Amendment  approved  1874;  Code  Amdts.  1873-74,  p.  454.] 

Privilege  of,  not  to  be  suspended.  The  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended  unless  when,  in  cases  of  re- 
bellion or  invasion,  the  public  safety  may  require  its  suspension: 
Const.  1879,  art.  i,  §5;  U.  S.  Const.,  art.  i,  §  9. 

Bight  to,  where  one  detained  as  insane:  See  Pol.  Code,  §  2188. 

Legislation  §  1473.  1.  Enacted-  February  14,  1872;  in  substance 
the  same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  334,  §  1. 

2.  Amended  by  Code  Amdts.  1873-74,  p.  454,  changing  "unlaw- 
fully committed,  detained,  confined,  or  restrained"  to  "unlawfully 
imprisoned  or  restrained." 

§  1474.  Application  for,  how  made.  Application  for  the 
writ  is  made  by  petition,  signed  either  by  the  party  for 
whose  relief  it  is  intended,  or  by  some  person  in  his  behalf, 
and  must  specify : 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for 
is  imprisoned  or  restrained  of  his  liberty,  the  oflScer  or  per- 
son by  whom  he  is  so  confined  or  restrained,  and  the  place 
where,  naming  all  the  parties,  if  they  are  known,  or  describ- 
ing them,  if  they  are  not  known ; 

2.  If  the  imprisonment  is  alleged  to  be  illegal,  the  petition 
must  also  state  in  what  the  alleged  illegality  consists ; 

3.  The  petition  must  be  verified  by  the  oath  or  affirmation 
of  the  party  making  the  application. 

Application  for  writ,  how  made:  See  post,  §§  1475,  1490. 

Legislation  §  1474.  Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  334,  §  2. 

§1475.  How  granted.  Proceedings  thereon.  Application 
for  writ  must  be  verified ;  prior  applications.  Proof  of  service 
required  before  hearing.  The  writ  of  habeas  corpus  may  be 
granted  in  the  manner  provided  by  the  constitution.  If  the 
writ  has  been  granted  by  any  court  or  a  judge  or  justice 
thereof,  and  after  the  hearing  thereof  the  prisoner  has  been 
remanded,  he  shall  not  be  discharged  from  custody  by  the 
same  or  any  other  court  of  like  general  jurisdiction,  or  by  a 
judge  or  justice  of  the  same  or  any  other  court  of  like  general 
jurisdiction,  unless  upon  some  ground  not  existing  in  fact 
at  the  issuing  of  the  prior  writ.  Should  the  prisoner  desire 
to  urge  some  point  of  law  not  raised  in  the  petition  for  or  at 
the  hearing  upon  the  return  of  the  prior  writ,  then,  in  case 
such  prior  writ  had  been  returned  or  returnable  before  a 
superior  court  or  a  judge  thereof,  no  writ  can  be  issued  upon 
a  second  or  other  application  except  by  the  appropriate  dis- 
trict court  of  appeal  or  some  justice  thereof,  or  by  the 
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supreme  court  or  some  judge  thereof,  and  in  such  an  event 
such  writ  must  not  be  made  returnable  before  any  superior 
court  or  any  judge  thereof.  In  the  event,  however,  that 
the  prior  writ  was  returned  or  made  returnable  before  a 
district  court  of  appeal  or  any  justice  thereof,  no  writ  can 
be  issued  upon  a  second  or  other  application  except  by  the 
supreme  court  or  some  judge  thereof,  and  such  writ  must  be 
made  returnable  before  said  supreme  court  or  some  judge 
thereof.  Every  application  for  a  writ  of  habeas  corpus  must 
be  verified,  and  shall  state  whether  any  prior  application  or 
applications  have  been  made  for  a  writ  in  regar<i  to  the 
same  detention  or  restraint  complained  of  in  the  application, 
and  if  any  such  prior  application  or  applications  have  been 
made  the  later  application  must  contain  a  brief  statement 
of  all  proceedings  had  therein,  or  in  any  of  them,  to  and  in- 
cluding the  final  order  or  orders  made  therein,  or  in  any 
of  them,  on  appeal  or  otherwise.  Whenever  the  person 
applying  for  a  writ  of  habeas  corpus  is  held  in  custody  or 
restraint  by  any  oflScer  of  any  court  of  this  state  or  any 
political  subdivision  thereof,  or  by  any  peace-officer  of  this 
state,  or  any  political  subdivision  thereof,  a  copy  of  the  ap- 
plication for  such  writ  must  in  all  cases  be  served  upon  the 
district  attorney  of  the  county  wherein  such  person  is  held  in 
custody  or  restraint  at  least  twenty-four  hours  before  the 
time  at  which  said  writ  is  made  returnable  and  no  applica- 
tion for  such  writ  can  be  heard  without  proof  of  such  service 
in  cases  where  such  service  is  required.  [Amendment  ap- 
proved 1907;  Stats.  1907,  p.  560.] 

Application,  for  writ,  how  made:    See   ante,  §1474;   post,  §  1490. 

Legislation  §  1475.  1.  Enacted  February  14,  1872;  baBed  on 
Habeas  Corpus  Act,  Stats.  1850,  p.  334,  §  3,  which  read:  "§  3.  Such 
writ  of  habeas  corpus  may  be  granted  by  the  supreme  court,  or  any 
judge  thereof,  or  any  district  or  county  court  in  term  ti»ie,  or  by 
any  judge  of  such  courts  at  any  time,  whether  in  term  or  vacation." 
When  enacted  in  1872,  §  1475  read:  "1475.  The  writ  of  habeas  cor- 
pus may  be  granted:  1.  By  the  supreme  court,  or  any  justice  thereof, 
upon  petition  on  behalf  of  any  person  restrained  of  his  liberty  in 
this  state.  When  so  issued,  it  may  be  made  returnable  before  the 
court  or  any  justice  thereof,  or  before  any  district  or  county  court, 
or  any  judge  thereof;  2.  By  the  district  courts,  or  a  judge  thereof, 
upon  petition  on  behalf  of  any  person  restrained  of  his  liberty  in 
their  respective  districts;  3.  By  the  county  courts,  or  a  judge 
thereof,  upon  petition  on  behalf  of  any  person  restrained  of  his 
libertv  in  their  respective  counties." 

2.  Amended  by  Code  Amdfs.  1880,  p.  4,  to  read:  "1475.  The  writ 
of  habeas  corpus  may  be  granted:  1.  py  the  supreme  court,  or  any 
justice  thereof,  upon  petition  by  or  on  behalf  of  any  person  re- 
strained of  his  liberty  in  this  state.  When  so  issued  it  may  be  made 
returnable  before  the  court,  or  any  justice  thereof,  or  before  any 
superior  court  or  any  judge  thereof.    2.  By  the  superior  courts,  or  a 
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judge   thereof,  upon   petition    by  or  on  behalf  of    any  person  re- 
strained of  his  liberty  in  their  respective  counties." 

3.  Amendment  by  Stats.  1901,  p.  499;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  706,  in  subd.  2,  (1)  changing  "su- 
perior courts"  to  "superior  court,"  and  (2)  adding  a  second  sentence, 
which  read,  "If  the  writ  ha&  been  granted  by  any  superior  court  or 
judge,  and  after  the  hearing  thereof  the  prisoner  has  been  re- 
manded, he  shall  not  be  discharged  from  custody  by  the  same  or 
an^  other  superior  court,  or  judge,  unless  upon  some  ground  not 
existing  at  the  issuing  of  the  prior  writ,  or  unless  upon  some  point 
of  law  not  raised  at  the  hearing  upon  the  return  of  the  prior  writ." 

6.  Amended  by  Stats.  1907,  p.  560;  the  code  commissioner  saying, 
"The  change  in  1905  consisted  in  the  addition  of  the  last  sentence 
in  subd.  2.  The  purpose  of  the  amendment  was  to  prevent  one  who, 
after  a  hearing  upon  habeas  corpus,  had  been  remanded  to  custody, 
from  applying  thereafter  to  the  same  or  another  superior  court  or 
judge,  unless  upon  some  ground  not  existing  at  the  issuing  of  the 
prior  writ,  or  unless  upon  some  point  of  law  not  raised  at  the  hearing 
upon  the  return  of  the  prior  writ.  Certain  abuses  of  the  section  still 
continuing  in  the  practice,  the  whole  section  was  recast  in  1907  in 
the  present  drastic  form." 

§  1476.  Writ  must  be  granted  without  delay.  Admitted 
to  bail  pending  determination.  Any  court  or  judge  au- 
thorized to  grant  the  writ,  to  whom  a  petition  therefor  is 
presented,  must,  if  it  appear  that  the  writ  ought  to  issue, 
grant  the  same  without  delay ;  and  if  the  person  by  or  upon 
whose  behalf  the  application  for  the  writ  is  made  be  de- 
tained upon  a  criminal  charge,  may  admit  him  to  bail,  if 
the  offense  is  bailable,  pending  the  determination  of  the 
proceeding.  [Amendment  approved  1905;  Stats.  1905,  p. 
476.] 

Legislation  §  1476.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  334,  §  4.  When  en- 
acted in  1872,  §  1476  was  composed  of  the  first  clause,  ending  with 
"without  delay." 

2.  Amended  by  Stats.  1905,  p.  476,  adding  the  second  clause,  be- 
ginning "and  if  the  person." 

§1477.  Writ,  what  to  contain.  The  writ  must  be  di- 
rected to  the  person  having  custody  of  or  restraining  the 
person  on  whose  behalf  the  application  is  made,  and  must 
command  him  to  have  the  body  of  such  person  before  the 
court  or  judge  before  whom  the  writ  is  returnable,  at  a  time 
and  place  therein  specified. 

Legislation  §  1477.  Enacted  February  14,  1872;  based  on  Habeas 
Corpus  Act,  Stats.  1850,  p.  334,  §  5,  which  read:  "§  5.  Such  writ 
shall  be  directed  to  the  officer  or  party  having  such  person  in  cus- 
tody or  under  restraint,  commanding  him  to  have  the  body  of  such 
person  so  imprisoned  or  detained,  as  it  is  alleged  by  petition  before 
the  court  or  judge,  as  the- case  may  be,  at  such  time  as  the  court  or 
judge  shall  direct,  specifying  in  such  writ  the  place  where  the  peti- 
tion will  be  heard,  to  do  and  receive  what  shall  then  and  there  be 
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considered  concerning  such  person,  together  with  the  time  and  cause 
of  his  detention,  and  have  then  [and]  there  such  writ." 

§  1478.  How  served.  If  the  writ  is  directed  to  the  sheriff 
or  other  ministerial  officer  of  the  court  out  of  which  it  issues, 
it  must  be  delivered  by  the  clerk  to  such  officer  without  de- 
lay, as  other  writs  are  delivered  for  service.  If  it  is  directed 
to  any  other  person,  it  must  be  delivered  to  the  sheriff,  and 
be  by  him  served  upon  such  person  by  delivering  the  same 
to  him  without  delay.  If  the  person  to  whom  the  writ  is 
directed  cannot  be  found,  or  refuses  admittance  to  the  offi- 
cer or  person  serving  or  delivering  such  writ,  it  may  be 
served  or  delivered  by  leaving  it  at  the  residence  of  the 
person  to  whom  it  is  directed,  or  by  affixing  it  to  some  con- 
spicuous place  on  the  outside  either  of  his  dwelling-house 
or  of  the  place  where  the  party  is  confined  or  under  re- 
straint. 

Legislation  §  1478.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  334,  S§  6,  7,  8. 

§1479.    Proceedings  upon  disobedience  to  the  writ.    If 

the  person  to  whom  the  writ  is  directed  refuses,  after 
service,  to  obey  the  same,  the  court  or  judge,  upon  affidavit, 
must  issue  an  attachment  against  such  person,  directed  to 
the  sheriff  or  coroner,  commanding  him  forthwith  to  ap- 
prehend such  person  and  bring  him  immediately  before 
such  court  or  judge;  and  upon  being  so  brought,  he  must 
be  committed  to  the  jail  of  the  county  until  he  makes  due 
return  to  such  writ,  or  is  otherwise  legally  discharged. 

Legislation  §  1479.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  335,  §  9. 

§  1480.  Return,  what  to  contain.  The  person  upon  whom 
the  writ  is  served  must  state  in  his  return,  plainly  and 
unequivocally : 

1.  Whether  he  has  or  has  not  the  party  in  his  custody,  or 
under  his  power  or  restraint ; 

2.  If  he  has  the  party  in  his  custody  or  power,  or  under 
his  restraint,  he  must  state  the  authority  and  cause  of  such 
imprisonment  or  restraint ; 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  war- 
rant, or  other  written  authority,  a  copy  thereof  must  be 
annexed  to  the  return,  and  the  original  produced  and 
exhibited  to  the  court  or  judge  on  the  hearing  of  such 
return ; 

4.  If  the  person  upon  whom  the  writ  is  served  had  the 
party  in  his  power  or  custody,  or  under  his  restraint,  at  any 
time  prior  or  subsequent  to  the  date  of  the  writ  of  habeas 
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corpus,  but  has  transferred  such  custody  or  restraint  to 
another,  the  return  must  state  particularly  to  whom,  at  what 
time  and  place,  for  what  cause,  and  by  what  authority  such 
transfer  took  place ; 

5.  The  return  must  be  signed  by  the  person  making  the 
same,  and,  except  when  such  person  is  a  sworn  public  officer, 
and  makes  such  return  in  his  official  capacity,  it  must  be 
verified  by  his  oath. 

Legislation!  1480.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  335,  §  10. 

§  1481.  Body  must  be  produced,  when.  The  person  to 
whom  the  writ  is  directed,  if  it  is  served,  must  bring  the 
body  of  the  party  in  his  custody  or  under  his  restraint, 
according  to  the  command  of  the  writ,  except  in  the  cases 
specified  in  the  next  section. 

No  fee  to  be  charged  for  services  in  proceedings:  See  Pol.  Code, 
§  4333. 

Legislation  §  1481.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1S50,  p.  335,  §  11. 

§  1482.  When  hearing  may  proceed  without  production 
of  the  body.  When,  from  sickness  or  infirmity  of  the  per- 
son directed  to  be  produced,  he  cannot,  without  danger,  be 
brought  before  the  court  or  judge,  the  person  in  whose 
custody  or  power  he  is  may  state  that  fact  in  his  return  to 
the  writ,  verifying  the  same  by  affidavit.  If  the  court  or 
judge  is  satisfied  of  the  truth  of  such  return,  and  the  return 
to  the  writ  is  otherwise  sufficient,  the  court  or  judge  may 
proceed  to  decide  on  such  return,  and  to  dispose  of  the  mat- 
ter as  if  such  party  had  been  produced  on  the  writ,  or  the 
hearing  thereof  may  be  adjourned  until  such  party  can  be 
produced. 

Legislation  §  1482.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  335,  §§  12,  13. 

§  1483.  Hearing  on  return.  The  court  or  judge  before 
whom  the  writ  is  returned  must,  immediately  after  the  re- 
turn, proceed  to  hear  and  examine  the  return,  and  such 
other  matters  as  may  be  properly  submitted  to  their  hearing 
and  consideration. 

Legislation  §  1483.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  335,  §  14. 

§  1484.  Proceedings  on  the  hearing.  The  party  brought 
before  the  court  or  judge,  on  the  return  of  the  writ,  may 
deny  or  controvert  any  of  the  material  facts  or  matters  set 
forth  in  the  return,  or  except  to  the  suflSciency  thereof,  or 
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allege  any  fact  to  show  either  that  his  imprisonment  or 
detention  is  unlawful,  or  that  he  is  entitled  to  his  discharge. 
The  court  or  judge  must  thereupon  proceed  in  a  summary 
way  to  hear  such  proof  as  may  be  produced  against  such 
imprisonment  or  detention,  or  in  favor  of  the  same,  and  to 
dispose  of  such  party  as  the  justice  of  the  case  may  require, 
and  have  full  power  and  authority  to  require  and  compel 
the  attendance  of  witnesses,  by  process  of  subpoena  and 
attachment,  and  to  do  and  perform  all  other  acts  and  things 
necessary  to  a  full  and  fair  hearing  and  determination  of 
the  case. 

Witnesses  at  hearing:  See  post,  §  1489. 

Legislation  §  1484.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corjms  Act,  Stats.  1850,  p.  335,  §§  15,  16,  17. 

§1485.    When  court  may  discharge  the  party.    If  tio 

legal  cause  is  shown  for  such  imprisonment  or  restraint,  or 
for  the  continuation  thereof,  such  court  or  judge  must  dis- 
charge such  party  from  the  custody  or  restraint  under  which 
he  is  held. 

Legislation  §  1485.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  335,  §  18. 

§  1486.  When  to  remand  party.  The  court  or  judge,  if 
the  time  during  which  such  party  may  be  legally  detained 
in  custody  has  not  expired,  must  remand  such  party,  if  it 
appears  that  he  is  detained  in  custody : 

1.  By  virtue  of  process  issued  by  any  court  or  judge  of 
the  United  States,  in  a  case  where  such  court  or  judge  has 
exclusive  jurisdiction;  or, 

2.  By  virtue  of  the  final  judgment  or  decree  of  any  com- 
petent court  of  criminal  jurisdiction,  or  of  any  process  issued 
upon  such  judgment  or  decree. 

Court,  when  to  remand:  See  post,  §  1492. 

Legislation  §  1486.     Enacted  February  14,  1872;  in  substance  tha 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  336,  §  19. 

§  1487.  Grounds  of  discharge  in  certain  cases.  If  it  ap- 
pears on  the  return  of  the  writ  that  the  prisoner  is  in 
custody  by  virtue  of  process  from  any  court  of  this  state, 
or  judge  or  officer  thereof,  such  prisoner  may  be  discharged 
in  any  of  the  following  cases,  subject  to  the  restrictions  of 
the  last  section : 

1.  When  the  jurisdiction  of  such  court  or  officer  has  been 
exceeded ; 

2.  When  the  imprisonment  was  at  first  lawful,  yet  by  some 
act,  omission,  or  event  which  has  taken  place  afterwards, 
the  party  has  become  entitled  to  a  discharge ; 
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3.  When  the  process  is  defective  in  some  matter  of  sub- 
stance required  by  law,  rendering  such  process  void ; 

4.  When  the  process,  though  proper  in  form,  has  been 
issued  in  a  case  not  allowed  by  law ; 

5.  When  the  person  having  the  custody  of  the  prisoner  is 
not  the  person  allowed  by  law  to  detain  him ; 

6.  Where  the  process  is  not  authorized  by  any  order, 
judgment,  or  decree  of  any  court,  nor  by  any  provision  of 
law; 

7.  Where  a  party  has  been  committed  on  a  criminal 
charge  without  reasonable  or  probable  cause. 

Legislation  §  1487.  Enacted  February  14,  1872;  in  substance  the 
the  same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  336,  §  20. 

§  1488.  Not  to  be  discharged  for  defect  of  form  in  war- 
rant. If  any  person  is  committed  to  prison,  or  is  in  cus- 
tody of  any  officer  on  any  criminal  charge,  by  virtue  of  any 
warrant  of  commitment  of  a  justice  of  the  peace,  such  per- 
son must  not  be  discharged  on  the  ground  of  any  mere 
defect  of  form  in  the  warrant  of  commitment. 

Legislation  §  1488.  Enacted  February  14,  1872;  based  on  Habeas 
Corpus  Act,  Stats.  1850,  p.  336,  §  21,  which  had  the  words  "warrant 
or  commitment"  instead .  of  "warrant  of  commitment,"  in  both 
instances. 

§1489.  Court  may  examine  witnesses  and  discharge, 
hold  to  bail,  or  recommit.  If  it  appears  to  the  court  or 
judge,  by  affidavit  or  otherwise,  or  upon  the  inspection  of 
the  process  or  warrant  of  commitment,  and  such  other 
papers  in  the  proceedings  as  may  be  shown  to  the  court  or 
judge,  that  the  party  is  guilty  of  a  criminal  offense,  or 
ought  not  to  be  discharged,  such  court  or  judge,  although 
the  charge  is  defective  or  unsubstantially  set  forth  in  such 
process  or  warrant  of  commitment,  must  cause  the  com- 
plainant or  other  necessary  witnesses  to  be  subpoenaed  to 
attend  at  such  time  as  ordered,  to  testify  before  the  court 
or  judge ;  and  upon  the  examination  he  may  discharge  such 
prisoner,  let  him  to  bail,  if  the  offense  be  bailable,  or  recom- 
mit him  to  custody,  as  may  be  just  and  legal. 

Imprisonment  after  discharge:  See  post,  §  1496, 

BaU  on  habeas  corpus:  See  ante,  §  1286;  post,  §  1491. 

Witnesses  at  hearing:  See  ante,  §  14S4. 

Legislation  §  1489.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  336,  §  22. 

§  1490.  Writ  for  purpose  of  bail.  When  a  person  is  im- 
prisoned or  detained  in  custody  on  any  criminal  charge,  for 
want  of  bail,  such  person  is  entitled  to  a  writ  of  habeas 
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corpus  for  the  purpose  of  giving  bail,  upon  averring  that 
fact  in  his  petition,  without  alleging  that  he  is  illegally 
confined. 

Application  for  writ,  how  made:  See  ante,  SS  1^74,  1475. 

Legislation  §  1490.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  336,  §  23. 

§  1491.  Judge  may  take  bail.  Any  judge  before  whom 
a  person  who  has  been  committed  on  a  criminal  charge  may 
be  brought  on  a  writ  of  habeas  corpus,  if  the  same  is  bail- 
able, may  take  an  undertaking  of  bail  from  such  person  as 
in  other  cases,  and  file  the  same  in  the  proper  court. 

Ball  on  habeas  corpns:  See  ante,  §§  1286,  1489. 

Legislation  §  1491.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  336,  §  24. 

§  1492.  Judge,  when  to  remand.  If  a  party  brought  be- 
fore the  court  or  judge  on  the  return  of  the  writ  is  not  en- 
titled to  his  discharge,  and  is  not  bailed,  where  such  bail  is 
allowable,  the  court  or  judge  must  remand  him  to  custody 
or  place  him  under  the  restraint  from  which  he  was  taken, 
if  the  person  under  whose  custody  or  restraint  he  was  is 
legally  entitled  thereto. 

Court,  when  to  remand:  See  ante,  §  1486. 

Legislation  §  1492.    Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  336,  §  25. 

§  1493.  Person  in  illegal,  may  be  committed  to  legal,  cus- 
tody. In  cases  where  any  party  is  held  under  illegal  re- 
straint or  custody,  or  any  other  person  is  entitled  to  the 
restraint  or  custody  of  such  party,  the  judge  or  court  may 
order  such  party  to  be  committed  to  the  restraint  or  custody 
of  such  person  as  is  by  law  entitled  thereto. 

Legislation  §  1493.    Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  336,  §  26. 

§  1494.  Disposition  of  party,  pending  proceedings  on  re- 
turn. Until  judgment  is  given  on  the  return,  the  court  or 
judge  before  whom  any  party  may  be  brought  on  such  writ 
may  commit  him  to  the  custody  of  the  sheriff  of  the  county, 
or  place  him  in  such  care  or  under  such  custody  as  his  age 
or  circumstances  may  require. 

Legislation  §  1494.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  336,  §  27. 

§  1496.  Defect  or  form  in  the  writ  immaterial,  when.  No 
writ  of  habeas  corpus  can  be  disobeyed  for  defect  of  form, 
if  it  sufficiently  appear  therefrom  in  whose  custody  or  under 
whose  restraint  the  party  imprisoned  or  restrained  is,  the 
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officer  or  person  detaining  him,  and  the  court  or  judge  be- 
fore whom  he  is  to  be  brought. 

Legislation  §  1495.  Enacted  February  14.  1872;  based  on  Habeas 
Corpus  Act,  Stats.  1850,  p.  336,  §  28,  which  had  the  word  "dissolved" 
instead  of  "disobeyed." 

§  1496.  Imprisonment  after  discharge,  in  what  cases  per- 
mitted. No  person  who  has  been  discharged  by  the  order 
of  the  court  or  judge  upon  habeas  corpus  can  be  again  im- 
prisoned, restrained,  or  kept  in  custody  for  the  same  cause, 
except  in  the  following  cases : 

1.  If  he  has  bee^n  discharged  from  custody  on  a  criminal 
charge,  and  is  afterwards  committed  for  the  same  offense, 
by  legal  order  or  process ; 

2.  If,  after  a  discharge  for  defect  of  proof,  or  for  any  de- 
fect of  the  process,  warrant,  or  commitment  in  a  criminal 
case,  the  prisoner  is  again  arrested  on  suflScient  proof  and 
committed  by  legal  process  for  the  same  offense. 

Imprisonment  after  discharge:  See  ante,  §  1489. 

Legislation  §  1496.  Enacted  February  14,  1872;  based  on  Habeas 
Corpus  Act,  §  29,  as  amended  by  Stats.  1854,  Kerr  ed.  p.  20,  Hedding 
ed.  p.  26,  §  1 ;  both  the  Kerr  and  the  Redding  edition  having  the 
words  "issued  pursuant  to  the  provisions  of  this  act"  after  "habeas 
corpus"  in  introductory  paragraph,  the  Redding  edition  having  the 
article  "a"  before  "habeas  corpus,"  the  latter  a  peculiarity  of  the 
original  Habeas  Corpus  Act,  which  did  not  have  the  words  "except 
in  the  following  cases"  at  the  end  of  that  paragraph. 

§  1497.  .  Warrant  may  issue  instead  of  writ,  in  certain 
cases.  When  it  appears  to  any  court,  or  judge,  authorized 
by  law  to  issue  the  writ  of  habeas  corpus,  that  any  one  is 
illegally  held  in  custody,  confinement,  or  restraint,  and  that 
there  is  reason  to  believe  that  such  person  will  be  carried 
out  of  the  jurisdiction  of  the  court  or  judge  before  whom 
the  application  is  made,  or  will  suffer  some  irreparable  in- 
jury before  compliance  with  the  writ  of  habeas  corpus  can 
be  enforced,  such  court  or  judge  may  cause  a  warrant  to  be 
issued,  reciting  the  facts,  and  directed  to  the  sheriff,  coroner, 
or  constable  of  the  county,  commanding  such  officer  to  take 
such  person  thus  held  in  custody,  confinement,  or  restraint, 
and  forthwith  bring  him  before  such  court  or  judge,  to  be 
dealt  with  according  to  law. 

Legislation  §  1497.  Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  IS.IO,  p.  337,  §  30. 

§  1498.  Warrant  ma^  include  person  charged  with  illegal 
detention.  The  court  or  judge  may  also  insert  in  such  war- 
.rant  a  command  for  the  apprehension  of  the  person  charged 
with  such  illegal  detention  and  restraint. 
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Legislation  §  1498.  Enacted  February  14,  1872;  in  substance  tbe 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  337,  §  31. 

§1490.  Warranty  how  executed.  The  officer  to  whom 
such  warrant  is  delivered  must  execute  it  by  bringing  the 
person  therein  named  before  the  court  or  judge  who  directed 
the  issuing  of  such  warrant. 

Legislation  §  1499.  Enacted  February  14,  1872^  in  substance  tbe 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  337,  §  32. 

§  1500.  Return  and  hearing  on.  The  person  alleged  to 
have  such  party  under  illegal  confinement  or  restraint  may 
make  return  to  such  warrant  as  in  case  of  a  writ  of  habeas 
corpus,  and  the  same  may  be  denied,  and  like  allegations, 
proofs,  and  trial  may  thereupon  be  had  as  upon  a  return  to 
a  writ  of  habeas  corpus. 

"'^Legislation  §  1500.    Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  337,  §  33. 

§  1501.  Party  may  be  discharged  or  remanded.  If  such 
party  is  held  under  illegal  restraint  or  custody,  he  must  be 
discharged;  and  if  not,  he  must  be  restored  to  the  care  or 
custody  of  the  person  entitled  thereto. 

Legislation  §  1501.  Enacted  February  14,  1872;  based  on  Habeas 
Corpus  Act,  Stats.  1850,  p.  337,  §  34,  which  had  the  words  "or  left 
at  liberty,  as  the  case  may  require,"  at  end  of  section. 

§  1602.  Writ  and  process  may  issue  and  be  served  at  any 
time.  Any  writ  or  process  authorized  by  this  chapter  may 
be  issued  and  served  on  any  day  or  at  any  time. 

Legislation  §  1602.  Enacted  February  14,  1872;  based  on  Habeas 
Corpus  Act,  Stats.  1850,  p.  337,  §  35,  which  read:  "§  35.  Any  writ 
or  process  authorized  by  this  act,  may  be  issued  and  served  on  the 
first  day  of  the  week,  commonly  called  Sunday." 

§  1503.  By  whom  issued  and  when  returnable.  All  writs, 
warrants,  process,  and  subpoenas  authorized  by  the  provi- 
sions of  this  chapter  must  be  issued  by  the  clerk  of  the  court, 
and,  except  subpoenas,  must  be  sealed  with  the  seal  of  such, 
court,  and  served  and  returned  forthwith,  unless  the  court 
or  judge  shall  specify  a  particular  time  for  any  such  return. 

Legislation  §  1503.  Enacted  February  14,  1372;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  337,  §  36. 

§  1504.  Where  returnable.  All  such  writs  and  process, 
when  made  returnable  before  a  judge,  must  be  returned  be- 
fore him  at  the  county  seat,  and  there  heard  and  determined. 
[Amendment  approved  1880;  Code  Amdts.  1880,  p.  4.] 

Legislation  §  1504.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  337,  §  37. 
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2.  Amended  by  Code  Amdts.  1880,  p.  4,  changing  "when  issued 
by  order  of  a  judge"  to  "when  made  returnable  before  a  judge." 

§  1505.  Damages,  by  whom  recovered,  for  failure  to  issue 
or  obey  the  writ.  If  any  judge,  after  a  proper  application 
is  made,  refuses  to  grant  an  order  for  a  writ  of  habeas 
corpus,  or  if  the  oflBcer  or  person  to  whom  such  writ  may  be 
directed,  refuses  obedience  to  the  command  thereof,  he  shall 
forfeit  and  pay  to  the  person  aggrieved  a  sum  not  exceeding 
five  thousand  dollars,  to  be  recovered  by  action  in  any  court 
of  competent  jurisdiction. 

LeglBlation  §  1505.     Enacted  February  14,  1872;  in  substance  the 
same  as  Habeas  Corpus  Act,  Stats.  1850,  p.  337,  §  38. 

CHAPTER  II. 

Coronen'  Inqnests  and  DnUeB  of  Ooronen. 

§  1510.     Coroner  to  summon  jury  to  inquire  into  cause  of  death. 

§  1511.     Jurors  to  be  sworn. 

§  1511a.  Inquest. 

§  1511b.  To  view  the  body. 

§  1512.     Witnesses. 

§  1513.     Witnesses  compelled  to  attend. 

§  1514.    Verdict  of  jury  in  writing.     What  to  contain. 

§  1514a.  Witness  to  be  bound  over,  when.     Recognizances. 

§  1515.     Testimony  in  writing  and  where  filed. 

§  1516.     Exception. 

§  1517.     Coroner  to  issue  warrant,  when. 

§  1518.    Form  of  warrant. 

§1519.    How  served. 

§  1520.    District  attorney  may  be  present. 

§  1610.  Coroner  to  summon  jury  to  inquire  into  cause  of 
death.  When  a  coroner  is  informed  that  a  person  has  been 
killed,  or  has  committed  suicide,  or  has  suddenly  died  under 

[sucV  circumstances  as  to  afford  a  reasonable  ground  to  sus- 
pect that  his  death  has  been  occasioned  by  the  act  of  another 
by  criminal  means,  he  must  go  to  the  place  where  the  body 
is,  cause  it  to  be  exhumed  if  it  has  been  interred,  and  sum- 
mon not  less  than  nine  nor  more  than  fifteen  personjs, 
Qualified  by  law  to  serve  as  jurors,  to  appear  before  him 

Ciorthwith^  at  Jjie  placef  where  the  body  of  deceased  isy  to 
inquire  into  the  cause  of  the  death.  No  such  person  is  ex- 
empt from  jury  duty  except  at  the  discretion  of  the  coroner. 
No  person  shall  be  summoned  as  juror  who  is  related  to  the 
decedent  or  is  charged  with  or  suspected  of  the  killing,  nor 
shall  any  one  be  summoned  who  is  known  to  be  prejudiced 
for  or  against  him,  but  no  person  selected  or  summoned  to 
appear  as  a  juror  is  subject  to  be  challenged  by  any  party. 
[Amendment  approved  1905;  Stats.  1905,  p.  707.] 
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Inquest:  See  Pol.  Code,  §§  4285-4290. 

Powers  and  duties  of  coroners:  See  Pol.  Code,  §5  4143-4148. 

Justice  may  act  as  coroner  when:  See  Pol.  Code,  §  4147. 

Costs  of  Inquest  in  state  prison:  See  post,  Appendix,  tit.  "Costs." 

Act  providing  for  payment  for  chemical  and  post-mortem  exami- 
nations: See  post,  Appendix,  tit.  "Coroners." 

Act  relating  to  appointment  of  physician  at  inquest:  See  post.  Ap- 
pendix, tit.  "Coroners." 

Act  proTiding  for  attendazice  of  physicians  and  surgeons:  See 
post,  Appendix,  tit.  "Coroners." 

Coroners  in  counties  of  the  first  class,  act  relating  to:  See  post. 
Appendix,  tit.  "Coroners  " 

Acts  furnishing  assistants  to  coroners  in  certain  cities:  See  post, 
Appendix,  tit.  "Coroners." 

Act  proividing  shorthand  reporter  at  inquest:  See  post,  Appendix, 
tit.  "Coroners."    . 

Iiegialation  §  1510.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  773) ;  in  substance  the  same  as  Coroner's  Act,  §  4,  as 
amended  by  Stats.  1862,  p.  552,  §  1.  When  §  1510  was  enacted  in 
1872,  it  was  composed  of  the  first  sentence  of  the  present  section. 

2.  Amendment  by  Stats.  1901,  p.  500;  unconstitutional:  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  707;  the  code  commissioner  saying, 
"The  amendment  consists  [in  the  addition]  of  the  last  two  sen- 
tences. The  matter  thus  added  to  the  sections  is  a  codification  of 
a  i)art  of  the  provisions  of  §  3  of  the  statute  of  1871-72,  p.  403,  as 
amended  by  the  statute  of  1875-76,  p.  397,  respecting  jurors  sum- 
moned to  act  at  coroners'  inquests. 

§  1511.  Jurors  to  be  sworn.  When  six  or  more  of  the 
jurors  attend,  they  must  be  sworn  by  the  coroner  to  inquire 
who  the  person  was,  and  when,  where,  and  by  what  means 
he  came  to  his  death,  and  into  the  circumstances  attending 
his  death;  and  to  render  a  true  verdict  thereon,  according 
to  the  evidence  offered  them,  or  arising  from  the  inspection 
of  the  body. 

Legislation  §  1511.  Enacted  February  14,  1872;  based  on  Cor- 
ner's Act,  Stats.  1850,  p.  265,  §  6,  which  had  the  words  "evidence 
afforded"  instead  of  "evidence  offered." 

§  1511a.  Inquest.  There  must  be  but  one  inquest  upon  a 
body,  unless  that  taken  is  set  aside  by  the  court ;  and  there 
nvust  be  but  one  inquest  held  upon  several  bodies  of  persons 
who  were  killed  by  the  same  cause,  and  who  died  at  the  same 
time.  Whenever  it  appears  that  an  error  in  the  identity 
of  the  body  has  been  made  by  the  jury,  it  is  discretionary 
with  the  coroner  to  call  another  inquest  without  reference  to 
the  court,  and  a  memorandum  of  the  error  must  be  entered 
upon  the  erroneous  inquisition. 

Legislation  §  1511a.  1.  Addition  by  Stats.  1901,  p.  500;  uncon- 
stitutional. See  note,  §  5  ante. 

2.  Added  by  Stats.  1905,  p.  707;  the  code  commissioner  saying, 
"This  section  is  a  codification  of  §  6  of  the  statute  of  1871-72, 
p.  403,  above  referred  to."    See  ante.  Legislation  §  1510. 
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§  1511b.  To.  view  the  body.  After  the  jury  have  been 
sworn  and  charged  by  the  coroner,  they  must  go  together 
with  the  coroner  to  view  and  examine  the  body  of  the  de- 
ceased person.  They  must  not  proceed  upon  the  inquest 
until  they  have  so  viewed  the  body.  After  the  jury  have 
viewed  the  body,  they  may  retire  to  any  convenient  place  to 
hear  the  testimony  of  witnesses  and  deliberate  upon  their 
verdict.  For  this  end  the  coroner  may  adjourn  the  inquest 
from  time  to  time,  as  may  be  necessary. 

Legislation  §  1511b.  1.  Addition  .by  Stats.  1901,  p.  500;  uncon- 
stitutional.    See  note,  §  5,  ante. 

2.  Added  by  Stats.  1906,  p.  708;  the  code  commissioner  saving, 
•'§  7  of  the  statute  last  referred  to  is  codified  in  this  section."  See 
ante,  Legislation  §§  1510,  1511a. 

§  1512.  Witnesses.  Coroners  may  issue  subpoenas  for 
witnesses,  returnable  forthwith,  or  at  such  time  and  place 
as  they  may  appoint,  which  may  be  served  by  any  compe- 
tent person.  They  must  summon  and  examine  as  witnesses 
every  person  who  in  their  opinion,  or  that  of  any  of  the  jury, 
has  any  knowledge  of  the  facts,  and  may  summon  a  surgeon 
or  physician  to  inspect  the  body,  or  hold  a  post-mortem  ex- 
amination thereon,  or  a  chemist  to  make  an  analysis  of  the 
stomach  or  the  tissueaof  the  bodj^of  the  deceased,  and  give 
a  professional  opinion  as  to  the  cause  of  the  death.  [Amend- 
ment approved  1905;  Stats.  1905,  p.  708.] 

Legislation  §  1512.  1.  Enaeted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  775);  based  on  Coroner's  Act,  Stats.  1850,  p.  265.  S  7, 
the  second  sentence  of  which  read,  "He  must  summon  and  examine 
as  witnesses,  every  person,  who,  in  his  opinion,  or  that  of  any  of 
the  jury,  has  any  knowledge  of  the  facts,  and  he  may  summon  a 
surgeon  or  physician  to  inspect  the  body,  and  give  a  professional 
opinion  as  to  the  cause  of  the  death." 

2.  Amendment  by  Stats.  1901,  p.  500;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  708,  adding,  in  second  sentence, 
after  "to  inspect  the  body,"  "or  hold  a  post-mortem  examination 
thereon,  or  a  chemist  to  make  an  analysis  of  the  stomach  or  the 
tissues  of  the  body  of  the  deceased";  the  code  commissioner  saying, 
"This  provision  is  taken  from  §§  1  and  2  of  the  statute  of  1871-72, 
p.  403,  above  referred  to."     See  Legislation  §§  1510,  1511a,  1511b. 

§  1513.    Witnesses  compelled  to  attend.    A  witness  served 
with  a  subpoena  may  be  compelled  to  attend  and  testify,  or 
be  punished  by  the  coroner  for  disobedience,  in  like  manner 
as  upon   a   subpoena   issued   by   a  justice   of  the  peace. 
[Aihendment  approved  1905 ;  Stats.  1905,  p.  708.] 
Compelling  attendance  of  witnesses:  See  ante,  S  1330. 
Legislation  §  1513.     1.  Enacted  February    14,   1872    (N.    Y.    Code 
Crim.  Proc,  §  776)  j  in  exact  language  of  Coroner's  Act,  Stats.  1850 
p.  265, §  8. 
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2.  Amended  by  Stats.  1905,  p.  708,  inserting  "be"  before  "pun- 
ished by  the  coroner." 

§  1614.    Verdict  of  jury  in  writing.    What  to  contain. 

After  inspecting  the  body  and  hearing  the  testimony,  the 
jury  must  render  their  verdict  and  certify  th^  same  by  an 
inquisition  in  writing,  signed  by  them,  and  setting  forth  who 
the  person  killed  is,  and  when,  where,  and  by  what  means 
he  came  to  his  death ;  and  if  he  was  killed,  or  his  death  occa- 
sioned by  the  act  of  another,  by  criminal  means,  who  is 
guilty  thereof. 

Legislation  §  1514.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  777) ;  in  substance  the  same  as  Coroner's  Act,  Stats.  1850, 
p.  265,  S  9. 

§  1514a.  Witness  to  be  bound  over,  when.  Recogni- 
zances. If  the  jury  find  that  a  murder  or  manslaughter  has 
been  committed,  the  coroner  may  bind  over  the  witnesses 
against  the  accused  to  appear  and  testify  before  the  grand 
jury,  or  a  magistrate,  or  the  superior  court,  and  to  obey  all 
orders  of  such  magistrate  or  court  in  the  premises.  Such 
recognizance  must  be  in  writing  and  must  be  subscribed  by 
the  parties  to  be  bound  thereby,  and  made  payable  to  the 
people  of  the  state  of  California  in  an  amount  to  be  fixed  by 
the  coroner,  and  approved  by  a  judge  of  the  superior  court ; 
and  in  case  of  their  refui^al  to  sign  such  recognizance,  the 
coroner  has  power  to  commit  such  witness  as  in  the  case  of 
examination  of  an  accused  person  by  a  magistrate. 

Legislation  §  1514a.  1.  Addition  by  Stats.  1901,  p.  500;  uncon- 
stitutional. See  note,  §  5,  ante. 

2.  Added  by  Stats.  1906,  p.  708;  the  code  commissioner  saying, 
"This  is  a  codification  of  §  15  of  the  statute  of  1871-72  p.  403,  re- 
lating to  coroners." 

§  1515.  Testimony  in  writing  and  where  filed.  The  tes- 
timony of  the  witnesses  examined  before  the  coroner's  jury 
must  be  reduced  to  writing  by  the  coroner  or  under  his  di- 
rection, and  forthwith  filed  by  him,  with  the  inquisition, 
and  all  recognizances  taken  by  him,  in  the  office  of  the 
county,  elerk.  [Amendment  approved  1905;  Stats.  1905, 
p.  709.] 

Legislation  §  1515.  1.  Enacted  February  14  1872  (N.  Y.  Code 
Crim.  Proc,  §  778) ;  based  on  Coroner's  Act,  Stats.  1850,  p.  265,  §  10, 
which  had  the  words  "district  court"  instead  of  "county  court,"  as 
in  original  code  section.  When  enacted  in  1872,  §  1515  read: 
"1515.  The  testimony  of  the  witnesses  examined  before  the  core- 
ner's  jury  must  be  reduced  to  writing  by  the  coroner,  or  under  his 
direction,  and  forthwith  filed  by  him,  with  the  inquisition,  in  the 
office  of  the  clerk  of  the  county  court  of  the  county." 

2.  Amended  by  Code  Amdts.  1880,  p.  35,  changing  "county  court" 
to  "superior  court." 
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3.  Amendment  by  Stats.  1901,  p.  500;  unconstitutional.  See  note, 
§  5,  ante. 

4.  Amended  by  Stats.  1905,  p.  709,  (1)  adding,  after  "with  the 
inquisition,"  the  words  "and  all  recognizances  taken  by  him,"  and 
(2)  changing  "clerk  of  the  superior  court  of  the.  county"  to 
"county  clerk,"  at  end  of  section. 

§  1616.  Exception.  If,  however,  the  person  charged  with 
the  commission  of  the  offense  is  arrested  before  the  inquisi- 
tion can  be  filed,  the  coroner  must  deliver  the  same,  with  the 
testimony  taken,  to  the  magistrate  before  whom  such  person 
may  be  brought,  who  must  return  the  same,  with  the  deposi- 
tions and  statement  taken  before  him,  to  the  office  of  the 
clerk  of  the  superior  court  of  the  county.  [Amendment 
approved  1880;  Code  Amdts.  1880,  p.  35.] 

LeglBlation  §  1516.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §  779) ;  based  on  Coroner's  Act,  Stats.  1850,  p.  265, }  11, 
which  had  the  words  "district  court"  instead  of  "county  court,"  ajs 
in  original  code  section. 

2.  Amended  by  Code  Amdts.  1880,  p.  35,  changing  "county  court" 
to  "superior  ocurt." 

§  1517.  Coroner  to  issue  warrant,  when.  If  the  jury  find 
that  the  person  was  killed  by  another,  under  circumstances 
not  excusable  or  justifiable  by  law,  or  that  his  death  was 
occasioned  by  the  act  of  another  by  criminal  means,  and  the 
party  committing  the  act  is  ascertained  by  the  inquisition^ 
and  is  not  in  custody,  the  coroner  must  issue  a  warrant, 
signed  by  him,  with  his  name  of  office,  into  one  or  more 
counties,  as  may  be  necessary  for  the  arrest  of  the  person 
charged. 

Legislation  §  1617.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  780) ;  in  substance  the  same  as  Coroner's  Act,  Stats.  1850, 
p.  265,  §  12. 

§1518.  Porm  of  warrant.  The  coroner's  warrant  must 
be  in  substantially  the  following  form : 

County  of . 

The  People  of  the  State  of  California,  to  any  SheriflF,  Con- 
stable, Marshal,  or  Policeman  in  this  State : 
An  inquisition  having  been  this  day  found  by  a  coroner's 
jury  before  me,  stating  that  A.  B.  has  come  to  his  death  by 
the  act  of  C.  D.,  by  criminal  means  (or  as  the  case  may  be, 
as  found  by  the  inquisition),  you  are  therefore  commanded 
forthwith  to  arrest  the  above-named  C.  D.,  and  take  him  be- 
fore the  nearest  or  most  accessible  magistrate  in  this  county. 

Given  under  my  hand  this day  of ,  A.  D,  eighteen 

[nineteen] .  E  P,  Coroner  of  the  County  of . 
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LegUaation  §  1518.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §781);  in  substance  the  same  as  Coroner's  Act,  Stats.  1850, 
p.  265,  §  13. 

§1619.  How  served.  The  coroner's  warrant  may  be 
served  in  any  county,  and  the  officer  serving  it  must  proceed 
thereon,  in  all  respects,  as  upon  a  warrant  of  arrest  on  an 
information  before  a  magistrate,  except  that  when  served  in 
another  county  it  need  not  be  indorsed  by  a  magistrate  of 
that  county. 

LegiaUtion  §  1519.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  782) ;  in  substance  the  same  as  Coroner's  Act,  Stats.  1850, 
p.  265,  §  14. 

§  1520.  District  attorney  may  be  present..  The  district 
attorney  shall  have  the  right  to  be  present  at  any  and  all  in- 
quests held  by  the  coroner  when  he  has  reason  to  believe  a 
crime  has  been  committed. 

Legislation  §  1520.  Added  by  Stats.  1907,  p.  666.  In  Stats.  1901, 
p.  501,  the  code  commissioners  added  a  section  numbered  1520,  en- 
titled "Stenographic  reporters  for  coroners,  qualifications  and  duties 
of";  unconstitutional.     See  note,  §  5,  ante. 


CHAPTER  m. 

Searcb-warrants. 

§  1523.     Search-warrant  defined. 

§  1524.    Search-warrant,  when  may  be  issued. 

§  1525.    It  cannot  be  issued  but  upon  prabable  cause,  etc. 

§  1526.    Magistrates  must  examine^  on  oath,  complainant,  etc. 

§  1527.    Depositions,  what  to  contain. 

§  1528.    When  to  issue  warrant. 

§  1529.    Form  of  warrant. 

§  1530.    By  whom  served. 

§  1531.    OflBcer  may  break  open  door,  etc.,  to  execute  warrant. 

S  1532.    May  break  open  door,  etc.,  to  liberate  person  acting  in  his 

aid. 
9  1533.    When  warrant  may  be  served  in  the  night. 
%  1534.    Within  what  time  warrant  must  be  executed. 
fi  1535.     Officer  to  give  receipt  for  property  taken. 
S  1536.    Property,  how  disposed  of. 
i  1537.    Return  of  warrant  and   delivery  of  inventory   of  property 

taken. 
S  1538.     Copy  of  inventory,  to  whom  delivered. 
§  1539.    Proceedings,  if  grounds  of  warrant  are  controverted. 
§  1540.    Property,  when  to  be  restored  to  person  from  whom  it  was 

taken. 
5  1541.    Depositions,  warrants,  etc.,  to  be  returned  to  court. 
S  1542.     When  magistrate  may  direct  defendant  to  be  searched  in  his 

presence. 

§  1523.    Search-warrant  defined.    A  search-warrant  is  an 
order  in  writing,  in  the  name  of  the  people,  signed  by  a 
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magistrate,  directed  to  a  peace-oflScer,  commanding  him  to 
search  for  personal  property,  and  bring  it  before  the  magis- 
trate. 

Fonn  of  search-warraat:  See  post,  §§  1528,  1529. 

Legislation  §1523.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  791);  in  substance  the  same  as  Crim.  Prac,  Act,  Stats.  1851, 
p.  284,  §  642. 

§  1624.    Search-warrant,  when  may  be  issued.    Tt  may  be 

issued  upon  either  of  the,  following  grounds : 

1.  When  the  property  was  stolen  or  embezzled ;  in  which 
case  it  may  be  taken  on  the  warrant  from  any  place  in  which 
it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  op  embezzled,  or  from  any  person  in  whose  pos- 
session it  may  be. 

2.  When  it  was  used  as  the  means  of  committing  a  felony ; 
in  which  case  it  may  be  taken  on  the  warrant  from  the  place 
in  which  it  is  concealed,  or  from  the  possession  of  the  person 
by  whom  it  was  used  in  the  commission  of  the  offense,  or 
from  any  person  in  whose  possession  it  may  be. 

3.  When  it  is  in  the  possession  of  any  person  with  the  in- 
tent to  use  it  as  a  means  of  committing  a  public  offense,  or 
in  the  possession  of  another  to  whom  he  may  have  delivered 
it  for  the  purpose  of  concealing  it  or  preventing  its  being 
discovered;  in  which  case  it  may  be  taken  on  the  warrant 
from  such  person,  or  from  any  place  occupied  by  him,  or 
under  his  control,  or  from  the  possession  of  the  person  to 
whom  he  may  have  so  delivered  it. 

4.  When  the  property  is  a  cask,  keg,  bottle,  vessel,  siphon, 
can,  case,  or  other  package,  bearing  printed,  branded, 
stamped,  engraved,  etched,  blown,  or  otherwise  attached  or 
produced  thereon  the  duly  filed  trade-mark  or  name  of  the 
person  by  whom,  or  in  whose  behalf,  the  search-warrant  is 
applied  for,  in  the  possession  of  any  person  except  the  owner 
thereof,  with  intent  to  sell  or  traffic  in  the  same,  or  refill  the 
same  with  intent  to  defraud  the  owner  thereof,  with  such 
intent,  and  without  such  owner's  consent  thereto,  or  unless 
the  same  shall  have  been  purchased  from  the  owner  thereof ; 
in  which  case  it  may  be  taken  on  the  warrant  from  such 
person,  or  from  any  place  occupied  by  him,  or  under  his  con- 
trol,  or  from  the  possession  of  the  person  to  whom  he  may 
have  delivered  it.  [Amendment  approved  1899 ;  Stats.  1899, 
p.  87.] 

Issuance  of:  See  post,  §  1528. 

Form  of  search-'warraiit:  See  ante,  §1523;  post,  §  1529. 

Legislation  §  1524.     1.  Enacted   February   14,   1872   (N.   Y.   Code 
Crim.  Proc,  J  792);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  284, 
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§  643,  which  read:  '*§  643.  It  may  be  issued  whenever  property  has 
been  stolen  or  embezzled,  in  which  ease  it  may  be  taken  on  the 
warrant  from  any  house  or  other  place  in  which  it  is  concealed,  or 
from  the  possession  of  the  person  by  whom  it  was  stolen  or  embez- 
zled, or  of  any  other  person  in  whose  possession  it  may  be." 

2.  Amended  by  Stats.  1899,  p.  87,  (1)  in  subd.  3,  changing  "the 
means  of  committing"  to  *'a  means  of  committing,"  and  (2)  adding 
subd.  4. 

§  1525.    It  cannot  be  issued  bnt  upon  probable  cause,  etc. 

A  search-warrant  cannot  be  issued  but  upon  probable  cause, 
supported  by  affidavit,  naming  or  describing  the  person,  and 
particularly  describing  the  property  and  the  place  to  be 
searched. 

Probable  cause:  See  post,  §  1540. 

Legislation  §1525.^  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  793);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  284,  §  644. 

§  1526.  Miagistrates  must  examine,  on  oath,  complainant, 
etc.  The  magistrate  must,  before  issuing  the  warrant,  ex- 
amine on. oath  the  complainant,  and  any  witnesses  he  may 
produce,  and  take  their  depositions  in  writing,  and  cause 
them  to  be  subscribed  by  the  parties  making  them. 

Legislation  §  1526.  Enacted  February  14,  1872  (N.  Y.  Code  Crim, 
Proc,  §794);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  284,  §645. 

§1527.  Depositions,  what  to  contain.  The  depositions 
must  set  forth  the  facts  tending  to  establish  the  grounds  of 
the  application,  or  probable  cause  for  believing  that  they 
exist. 

I.egislation51527.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §795);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851, 
p.  284,  §646. 

§1528.  When  to  issue  warrant.  If  the  magistrate  is 
thereupon  satisfied  of  the  existence  of  the  grounds  of  the 
application,  or  that  there  is  probable  cause  to  believe  their 
existence,  he  must  issue  a  search-warrant,  signed  by  him 
with  his  name  of  office,  to  a  peace-officer  in  his  county,  com- 
manding him  forthwith  to  search  the  person  or  place  named, 
for  the  property  specified,  and  to  bring  it  before  the  magis- 
trate. 

Foxm  of  search-warrant:  See  ante,  §  1523;  post,  §  1529. 
Legislation  §  1528.    Enacted  February  14,  1872  (N.  Y.  Code  Crim. 

Proc.  §  796)  J  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 

p.  284,  §  647. 
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§  1529.  Fonn  of  warrant.  The  warrant  must  be  in  sub- 
stantially the  following  form ; 

County  of . 

The  People  of  the  State  of  California  to  any  Sheriff,  Con- 
stable, Marshal,  or  Policeman  in  the  County  of : 

Proof,  by  affidavit,  having  been  this  day  made  before  me 
by  (naming  every  person  whose  affidavit  has  been  taken), 
that  (stating  the  grounds  of  the  application,  according  to 
section  fifteen  hundred  and  twenty-five,  or,  if  the  affidavit 
be  not  positive,  that  there  is  probable  cause  for  believing 
that — stating  the  ground  of  the  application  in  the  same  man- 
ner), you  are  therefore  commanded,  in  the  daytime  (or  at 
any  time  of  the  day  or  night,  as  the  case  may  be,  according 
to  section  fifteen  hundred  and  thirty-three),  to  make  imme- 
diate search  on  the  person  of  C.  D.  (or  in  the  house  situated 

,  describing  it  or  any  other  place  to  be  searched,  with 

reasonable  particularity,  as  the  case  may  be)  for  the  follow- 
ing property:  (describing  it  with  reasonable  particularity) ; 
and  if  you  find  the  same  or  any  part  thereof,  to  bring  it 
forthwith  before  me  at  (stating  the  place). 

Given  under  my  hand,  and  dated  this day  of , 

A.  D.  eighteen  [nineteen] . 

E.  P.,  Justice  of  the  Peace  (or  as  the  case  may  be). 

Search-warrant,  form  of:  See  ante,  §§  1523,  1528. 

Legislation  §  1529.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  797);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  284,  §  648. 

§  1530.  By  whom  served.  A  search-warrant  may  in  all 
cases  be  served  by  any  of  the  officers  mentioned  in  its  direc- 
tions, but  by  no  other  person,  except  in  aid  of  the  officer  on 
his  requiring  it,  he  being  present  and  acting  in  its  execution. 

Legislation  §  1530.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  798) ;  in  exact  language  of  Grim.  Prac.  Act,  Stats.  1851, 
p.  285,  §  649. 

§  1531.  Officer  siay  break  open  door,  etc.,  to  execute  war- 
rant. The  officer  may  break  open  any  outer  or  inner  door 
or  window  of  a  house,  or  any  part  of  a  house,  or  anything 
therein,  to  execute  the  warrant,  if,  after  notice  of  his  author- 
ity and  purpose,  he  is  refused  admittance. 

Legislation  §  1531.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  799) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  285,  §  650. 

§  1532.  May  break  open  door,  etc.,  to  liberate  person  act- 
ing in  his  aid.    He  may  break  open  any  outer  or  inner  door 
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or  window-  of  a  house,  for  the  purpose  of  liberating  a  person 
who,  having  entered  to  aid  him  in  the  execution  of  the  war- 
rant, is  detained  therein,  or  when  necessary  for  his  own 
liberation. 

LegislaUon  §  1532.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §800);  in  exuct  language  of  Crim.  Prae.  Act,  Stats.  1851, 
p.  285,  §  651. 

§  1538.    When  warrant  may  be  served  in  the  night.    The 

magistrate  must  insert  a  direction  in  the  warrant  that  it 
be  served  in  the  daytime,  unless  the  aiBdavits  are  positive 
that  the  property  is  on  the  person  or  in  the  place  to  be 
searched,  in  which  case  he  may  insert  a  direction  that  it  be 
served  at  any  time  of  the  day  or  night. 

Legislation  §  1533.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  801);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  285,  §  652. 

§  1534.    Within  what  time  warrant  must  be  executed.    A 

search-warrant  must  be  executed  and  returned  to  the  magis- 
trate who  issued  it  within  ten  days  after  its  date ;  after  the 
expiration  of  this  time  the  warrant,  unless  executed,  is  void. 

Legislation  §  1534.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §802);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  285,  §  653, 
which  read:  "§653.  A  search-warrant  must  be  executed  and  re- 
turned to  the  magistrate  who  issued  it  within  five  days  after  its 
date,  and  if  in  any  other  county,  within  thirty  days;  after  the  expi- 
ration of  these  times,  respectively,  the  warrant  shall,  unless  exe- 
cuted, be  void." 

§  1535.  OflScer  to  give  receipt  for  property  taken.  When 
the  officer  takes  property  under  the  warrant,  he  must  give  a 
receipt  for  the  property  taken  (specifying  it  in  detail)  to 
the  person  from  whom  it  was  taken  by  him,  or  in  whose  pos- 
session it  was  found;  or,  in  the  absence  of  any  person,  he 
must  leave  it  in  the  place  where  he  found  the  property. 

Legislation  §  1636.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §803);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  285,  §  654. 

§  1536.  Property,  how  disposed  of.  When  the  property 
is  delivered  to  the  magistrate,  he  must,  if  it  was  stolen  or 
embezzled,  or  if  it  was  taken  on  a  warrant  issued  on  the 
grounds  stated  in  the  fourth  subdivision  of  section  fifteen 
hundred  and  twenty-four  of  this  code,  dispose  of  it  as  pro- 
vided in  sections  fourteen  hundred  and  eight  and  fourteen 
hundred  and  thirteen,  inclusive.  If  it  w^as  taken  on  a  war- 
rant issued  on  the  grounds  stated  in  the  second  and  third 
subdivisions  of  section  fifteen  hundred  and  twenty-four,  he 
must  retain  it  in  his  possession,  subject  to  the  order  of  the 


§  1539  PENAL  CODE.  .  678 

court  to  which  he  is  required  to  return  the  proceedings  be- 
fore him,  or  of  any  other  court  in  which  the  offense  in  re- 
spect to  which  the  property  taken  is  triable.  [Amendment 
approved  1903;  Stats.  1903,  p.  81.] 

I.eglslation  §  1536.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §804);  baaed  on  Crim.  Prac.  Act,  Stats.  1851,  p.  285, 
§  655,  which  read:  "§  655.  When  the  property  is  delivered  to  the 
magistrate,  he  shall,  if  it  was  stolen  or  embezzled,  dispose  of  it  as 
provided  in  sections  six  hundred  and  three  to  six  hundred  and  seven, 
both  inclusive." 

2.  Amended  by  Stats.  1903,  p.  81,  in  first  sentence,  after  "stolen 
or  embezzled,"  adding  "or  if  it  was  taken  on  a  warrant  issued  on 
the  grounds  stated  in  the  fourth  subdivision  of  section  fifteen  hun- 
dred and  twenty-four  of  this  code." 

§  1637.  Return  of  warrant  and  delivery  of  iiiventory  of 
property  taken.  The  officer  must  forthwith  return  the  war- 
rant to  the  magistrate,  and  deliver  to  him  a  written  inven- 
tory of  the  property  taken,  made  publicly  or  in  the  presence 
of  the  person  from  whose  possession  it  was  taken,  and  of  the 
applicant  for  the  warrant,  if  they  are  present,  verified  by 
the  affidavit  of  the  officer  at  the  foot  of  the  inventory,  and 
taken  before  the  magistrate  at  the  time,  to  the  following 
effect:  '^I,  E.  S.,  the  officer  by  whom  this  warrant  was  exe- 
cuted, do  swear  that  the  above  inventory  contains  a  true  and 
detailed  account  of  all  the  property  taken  by  me  on  the  war- 
rant.'' 

Legislation  §  1537.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  805);  in  substance  the  same  as  Crira.  Prac.  Act,  Stats.  1851, 
p.  285,  §  656. 

§1538.    Copy  of  inventory,  to  whom  delivered.    The 

magistrate  must  thereupon,  if  required,  deliver  a  copy  of  the 
inventory  to  the  person  from  whose  possession  the  property 
was  taken,  and  to  the  applicant  for  the  warrant. 

Legislation  §  1538.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  806) ;  in  substance  the  same  as  Crim.  Prac.  Act,  StatB.  1851, 
p.  285,  §  657. 

§  1539.  Proceedings,  if  grounds,  of  warrant  are  contro- 
verted. If  the  grounds  on  which  the  warrant  was  issued  be 
controverted,  he  must  proceed  to  take  testimony  in  relation 
thereto,  and  the  testimony  of  each  witness  must  be  reduced 
to  ^vriting  and  authenticated  in  the  manner  prescribed  in 
section  eight  hundred  and  sixty-nine. 

Iieglslatlon  §  1539.  Enacted  February  14,  1872  <N.  Y.  Code  Crim. 
Proc.,  §807);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  285,  §§  658, 
659,  the  former  section  being  identical  with  the  first  clause  of  the 
code  section,  and  §  659  reading,  "§  659.  The  testimony  given  by 
each  witness  must  be  reduced  to  writing,  and  certified  by  the 
magistrate." 
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§1540.  Property,  when  to  be  restored  to  penon  from 
whom  it  was  taken.  If  it  appears  that  the  property  taken 
is  not  the  same  as  that  described  in  the  warrant,  or  that 
there  is  no  probable  cause  for  believing  the  existence  of  the 
grounds  on  which  the  warrant  was  issued,  the  magistrate 
must  cause  it  to  be  restored  to  the  person  from  whom  it  was 
taken.  ^ 

Probable  cause:  See  ante,  §  1525. 

Leglslatloii  §  1540.  Enacted  Februapy  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  §  809) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  285,  §  660. 

§  1541.  Depositions,  warrants,  etc.,  to  be  returned  to 
court.  The  magistrate  must  annex  the  depositions,  the 
search-warrant  and  return,  and  the  inventory,  and  if  he  has 
not  power  to  inquire  into  the  offense  in  respect  to  which  the 
warrant  was  issued,  he  must  at  once  file  it  and  such  deposi- 
tions and  return  with  the  clerk  of  the  court  having  power 
to  so  inquire.  [Amendment  approved  1905;  Stats.  1905, 
p.  709.] 

Legislation  §  1541.  1.  Enacted  February  14,  1872  (N.  Y.  Code 
Crim.  Proc,  §810);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats. 
1851,  p.  286,  §  661,  which  had  ''court  of  sessions"  instead  ot  "county 
court,"  as  in  original  code  section.  When  enacted  in  1872,  §  1541 
read:  "1541.  The  magistrate  must  annex  together  the  depositions, 
the  search-warrant  and  return,  and  the  inventory,  and  return  them 
to  the  next  term  of  the  county  court  having  power  to  inquire  into 
the  offenses  in  respect  to  which  the  search-warrant  was  issued,  at 
or  before  its  opening  on  the  first  day." 

2.  Amendment  by  Stats.  1901,  p.  501;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  709. 

§1542.  When  magistrate  may  direct  defendant  to  be 
seardied  in  his  presence.  When  a  person  charged  with  a 
felony  is  supposed  by  the  magistrate  before  whom  he  is 
brought  to  have  on  his  person  a  dangerous  weapon,  or  any- 
thing which  may  be  used  as  evidence  of  the  commission  of 
the  offense,  the  magistrate  may  direct  him  to  be  searched  in 
his  presence,  and  the  weapon  or  other  thing  to  be  retained, 
subject  to  his  order,  or  to  the  order  of  the  court  in  which 
the  defendant  may  be  tried. 

Legislation  §  1542.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §813);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  286,  §  664. 
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CHAPTER  IV. 
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§  1547.  Rewards  for  the  apprehension  of  fugitives  from  justice. 

§  1548.  Fugitives  from  another  state,  when  to  be  delivered  up. 

§  1549.  Magistrate  to  issue  warrant. 

§  1550.  Proceedings  for  the  arrest  and  commitment   of  the   person 

charged. 

§  1551.  When  and  for  what  time  to  be  committed. 

\  1552.  His  admission  to  bail. 

§  1553.  Magistrate  must  notify  district  attorney  of  the  arrest. 

§  1554.  Duty  of  the  district  attorney. 

§  1555.  Person  arrested,  when  to  be  discharged. 

\  1556.  Magistrate  to  return  his  proceedings  to  superior  court. 

§  1557.  Accounts  for  returning  fugitives. 

S  1558.  No  fee  or  reward  to  be  paid  to  or  received  by  any  public 
officer  procuring  the  surrender  of  fugitives,  etc. 

§  1547.  Rewards  for  the  apprehemdon  of  fugitives  from 
justice.  The  governor  may  offer  a  reward  not  exceeding 
one  thousand  dollars  ($1000)  payable  out  of  the  general 
fund,  for  the  apprehension — 

1.  Of  any  convict  who  has  escaped  from  the  state's  priison ; 

2.  Of  any  person  who  has  committed,  or  is  charged  with 
the  commission  of  an  offense  punishable  with  death ; 

3.  For  the  arrest  of  each  person  engaged  in  the  robbery 
of,  or  any  attempt  to  rob  any  person  or  persons  upon  or 
having  in  charge  in  whole  or  in  part  any  stage-coach^  wagon, 
railroad  train  or  other  conveyance  engaged  at  the  time  in 
carrying  passengers  or  any  private  conveyance  within  this 
state. 

The  reward  to  be  paid  to  the  person  or  persons  making  the 
arrest,  immediately  upon  the  conviction  of  the  person  or  per- 
sons so  arrested.  [Amendment  approved  1905 ;  Stats.  1905, 
p.  223.] 

Legislation  §  1547.  1.  Enacted  February  14, 1872;  based  on  Stats. 
1851,  p.  443,  §  1,  which  read:  "§  1.  If  any  person  who  has  been 
sentenced  to  confinement  in  the  state  penitentiary  by  any  court 
having  competent  authority  within  this  state,  shall  escape  there- 
from or  if  any  person  shall  commit  treason  against  the  state,  or 
shall  be  charged  with  murder  or  the  perpetration  of  any  crime  pun- 
ishable with  death,  the  governor  is  authorized,  upon  satisfactory  evi- 
dence of  the  guilt  of  the  accused,  to  offer  a  reward  for  his  or  their 
apprehension,  which  reward  shall  not  exceed  the  sum  of  one  thou- 
sand dollars,  and  shall  be  paid  out  of  the  general  fund."  When 
enacted  in  1872,  §  1547  read:  "1547.  The  governor  may  offer  a  re- 
ward, not  exceeding  one  thousand  dollars,  payable  out  of  the  general 
fund,  for  the  apprehension:  1.  Of  any  convict  who  has  escaped  from 
the  state  prison;  or,  2.  Of  any  person  who  has  committed,  or  is 
charged  with -the  commission  of,  an  offense  punishable  with  death." 

2.  Amended  by  Stats.  1905,  p..  223,  the  final  paragraph  of  the  sec- 
tion as  amended  containing  a  repealing  clause,  reading,  "An  aet 
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entitled  an  act  imposing  certain  duties  upon  the  governor  of  the 
state,  approved  April  3,  1376,  is  hereby  repealed.'* 

§1648.  Fugitives  from  another  state,  when  to  be  de- 
livered up.  A  person  charged  in  any  state  of  the  United 
States  with  treason,  felony,  or  other  crime,  who  flees  from 
justice  and  is  found  in  this  state,  must,  on  demand  of  the 
executive  authority  of  the  state  from  which  he  fled,  be  de- 
livered up  by  the  governor  of  this  state,  to  be  removed  to 
the  state  having  jurisdiction  of  the  crime. 

Delivered,  to  whom.  U.  S.  Bev.  Stats.,  §  5278,  provides  that  after 
the  demand,  above  referred  to,  has  been  made  upon  the  executive 
of  a  state,  it  shall  be  his  duty  "to  cause  him,"  the  fugitive,  "to  be 
arrested  and  secured,  and  to  cause  notice  of  the  arrest  to  be  given 
to  the  executive  authority  making  such  demand,  or  to  the  agent  of 
such  authority  appointed  to  receive  the  fugitive,  and  to  cause  the 
fugitive  to  be  delivered  to  such  agent  when  he  shall  appear." 

Bvldence  of  the  charge.  The  evidence  required  that  a  person 
whose  delivery  is  demanded  has  been  charged  with  the  commission 
of  a  crime,  is  "a  copy  of  an  indictment  found  or  an  affidavit  made 
before  a  magistrate  of  any  state  or  territory,  charging  the  person 
with  having  committed"  the  particular  crime  therein  set  forth. 
This  copy  must  be  "certified  as  authentic  by  the  governor,  or  other 
chief  magistrate,  of  the  state  or  territory  from  whence  the  person 
so  charged  has  fled":  V.  8.  Rev.  Stats.,  §  5278. 

Legislation  §  154S.  Enacted  February  14,  1872;  based  on  Crim. 
Prae.  Act,  Stats.  1851,  p.  286,  §  665,  which  had  the  words  "or  ter- 
ritory" after  "state"  in  the  first  and  third  instances. 

§  1549.  Magistrate  to  issue  warrant.  A  magistrate  may 
issue  a  warrant  for  the  apprehension  of  a  person  so  charged, 
who  flees  from  justice  and  is  found  in  this  state. 

liOglslatlon  §  1549.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Proc,  §  828) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  286,  §  666. 

§  1560.  Proceedings  for  the  arrest  and  commitment  of  the 
person  charged.  The  proceedings  for  the  arrest  and  com- 
mitment of  a  person  charged  are,  in  all  respects,  similar  to 
those  provided  in  this  code  for  the  arrest  and  commitment 
of  a  person  charged  with  a  public  offense  committed  in  this 
state,  except  that  an  exemplified  copy  of  an  indictment 
found,  or  other  judicial  proceedings  had  against  him  in  the 
state  in  which  he  is  charged  to  have  committed  the  offense, 
may  be  received  as  evidence  before  the  magistrate. 

LeglBlation  §  1650.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.  5  829);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  286,  §  667, 
which  had  the  words  "or  territory"  after  "state"  in  second  instance. 

§  1551.  When  and  for  what  time  to  be  committed.  If, 
from  the  examination,  it  appear  that  the  accused  has  com- 
mitted the  crime  alleged,  the  magistrate,  by  warrant  reciting 
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the  accusation,  must  commit  him  to  the  proper  custody  in 
his  county,  for  such  time,  to  be  specified  in  the  warrant,  as 
the  magistrate  may  deem  reasonable,  to  enable  the  arrest  of 
the  fugitive  under  the  warrant  of  the  executive  of  this  state, 
on  the  requisition  of  the  executive  authority  of  the  state  iu 
which  he  committed  the  offense,  unless  he  gives  bail  as  pro- 
vided in  the  next  section,  or  until  he  is  legally  discharged. 

LegifllaUon  §  1561.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §830);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  286,  §  668, 
which  read:  "§668.  If  from  the  examination  it  appear  that  the 
person  charged  has  committed  treason,  felony,  or  other  crime 
charged,  the  magistrate,  by  warrant  reciting  the  accusation,  shall 
commit  him  to  the  proper  custody  within  his  county,  for  a  time  to 
be  specified  in  the  warrant,  which  the  magistrate  may  deem  reason- 
able to  enable  the  arrest  of  the  fugitive  under  the  warrant  of  the 
executive  of  this  state,  on  the  requisition  of  the  executive  authority 
of  the  state  or  territory  in  which  he  committed  the  offense,  unless 
he  give  bail  as  provided  in  the  next  section,  or  until  he  be  legally 
discharged." 

§  1552.  His  admission  to  bail.  The  magistrate  may  admit 
the  person  arrested  to  bail  by  an  undertaking  with  sufficient 
securities,  and  in  such  sum  as  he  deems  proper,  for  his  ap- 
pearance before  him  at  a  time  specified  in  the  undertaking, 
and  for  his  surrender  to  arrest  upon  the  warrant  of  the  gov- 
ernor of  this  state. 

Legislation  §  1552.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  §  831);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  287,  §  669. 

§1553.  Magistrate  must  notify  district  attorney  of  the 
arrest.  Immediately  upon  the  arrest  of  the  person  charged, 
the  magistrate  must  give  notice  thereof  to  the  district  attor- 
ney of  the  county. 

Legislation^  1563.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  §  832);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  287,  §  670. 

§1554.  Duty  of  the  district  attorney.  The  district  at* 
torney  must  immediately  thereafter  give  notice  to  the 
executive  authority  of  the  state,  or  to  the  prosecuting  attor- 
ney or  presiding  judge  of  the  court  of  the  city  or  county 
within  the  state  having  jurisdiction  of  the  offense,  to  the 
end  that  a  demand  may  be  made  for  the  arrest  and  surren- 
der of  the  person  charged. 

Legislation  §  1554.  Enacted  February  14,  1872  (N.  Y.  Code  Crim, 
Proc,  §833);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  287,  §  671, 
which  had  (1)  the  words  "or  territory'*  after  "state"  in  both  in- 
stances, and   (2)  the  word  "criminal"  before  "court." 

§1555.    Person  arrested,  when  to  be  discharged.    The 

person  arrested  must  be  discharged  from  custody  or  bail, 
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unless,  before  the  expiration  of  the  time  designated  in  the 
warrant  or  undertaking,  he  is  arrested  under  the  warrant 
of  the  governor  of  this  state. 

LeglBlatlon  §  1555.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  5  834);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.  287,  §  672. 

§  1566.  Blasfifltrate  to  return  his  proceedings  to  snperior 
court.  The  magistrate  must  return  his  proceedings  to  the 
superior  court  of  the  county,  which  must  thereupon  inquire 
into  the  cause  of  the  arrest  and  detention  of  the  person 
charged,  and  if  he  is  in  custody,  or  the  time  of  his  arrest 
has  not  elapsed,  it  may  discharge  him  from  detention,  or 
may  order  his  undertaking  of  bail  to  be  canceled,  or  may 
continue  his  detention  for  a  longer  time,  or  readmit  him  to 
bail,  to  appear  and  surrender  himself  within  a  time  specified 
in  the  undertaking.  [Amendment  approved  1880;  Code 
Amdts.  1880,  p.  35.] 

Legislation  §  1556.  1.  Enacted  Febfuary  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  287,  §  673,  which  had  the  words  "court  of 
sessions"  instead  of  **eounty  court,"  as  in  original  code  section. 

2.  Amended  by  Code  Amdts.  1880,  p.  35,  changing  (1)  "next 
county  court"  -to  "superior  court,"  (2)  "time  for  his  arrest"  to  "time 
of  his  arrest,"  and  (3)  "time  to  be  specified"  to  "time  specified." 

§1557.  Accounts  for  retnming  fugitives.  When  the 
governor  of  this  state,  in  the  exercise  of  the  authority  con- 
ferred by  section  2,  article  4,  of  the  constitution  of  the 
United  States,  or  by  the  laws  of  this  state,  demands  from 
the  executive  authority  of  any  state  of  the  United  States, 
or  of  any  foreign  government,  the  surrender  to  the  authori- 
ties of  this^tate  of  a  fugitive  from  justice,  who  has  been 
found  and  arrested  in  such  state  or  foreign  government,  the 
accounts  of  the  person  employed  to  bring  back  such  fugi- 
tive must  be  audited  by  the  board  of  control  and  paid  out 
of  the  state  treasury;  provided,  however,  that  the  state  shall 
not  pay  the  expenses  of  any  such  person  so  employed  where 
the  fugitive  returned  is  not  placed  on  trial,  but  such  ex- 
pense shall  be  a  charge  upon  the  county  asking  the  requisi- 
tion.    [Amendment  approved  191S;  Stats.  1913,  p.  244.] 

Legislation  §  1567.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  §  674,  as  amended  by  Stats.  1854,  Kerr  ed.  p.  169,  Redding 
ed.  p.  80,  §  1,  which  read:  *'§  674.  When  the  governor  of  this  state, 
in  the  exercise  of  the  authority  conferred  by  section  two,  article 
four,  of  the  constitution  of  the  United  States;  or  by  the  laws  of 
this  state,  shall  demand  from  the  executive  authority  of  any  state 
or  territory  of  the  United  States,  or  of  any  foreign  government,  the 
surrender  to  the  authorities  of  this  state  of  a  fugitive  from  justice, 
who  shall  be  found  and  arrested  in  such  state,  territory  or  foreign 
government,  the  accounts  of  the  person  employed  by  him  to  bring 
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back  such  fugitive  shall  be  audited  by  the  comptroller,  and  paid 
out  of  the  state  treasury."  The  section  as  enacted  in  1872  was 
almost  identical  with  the  above,  the  only  change  consisting  in  the 
omission  of  the  word  "territory"  in  both  instances  in  which  it  was 
used. 

2.  Amended  by  Stats.  1913,  p.  244,  the  change  from  the  section 
as  it  wag  enacted  in  1872  consisting  in  the  addition  of  the  proviso. 

§  1568.    No  fee  or  reward  to  be  paid  to  or  received  by 
any  public  officer  procuring  the  surrender  of  fugitives,  etc. 

No  compensation,  fee,  or  reward  of  any  kind  can  be  paid 
to  or  received  by  a  public  officer  of  this  state,  or  other  per- 
son, for  a  service  rendered  in  procuring  from  the  governor 
the  demand  mentioned  in  the  last  section,  or  the  surrender 
of  the  fugitive,  or  for  conveying  him  to  this  state,  or  de- 
taining him  therein,  except  as  provided  for  in  such  section. 

Legislation  §  1558.     Enacted  February  14,  1872. 
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MisceUaneoiis  PtoyIsIoiib  Bespecting  Special  Proceedings  of  a  Criminal 

Nature. 

S  1562.    Parties  to  special  proceedings,  how  designated. 
S  1563.     Entitling  affidavits. 
§  1564.    Subpoenas. 

§1562.    Parties  to  special  proceedings,  how  designated. 

The  party  prosecuting  a  special  proceeding  of  a  criminal 
nature  is  designated  in  this  code  as  the  complainant,  and 
the  adverse  party  as  the  defendant. 

Legislation  §  1562.     Enacted  February  14,  1872. 

§1563.  Entitling  affidavits.  The  provisions  of  section 
fourteen  hundred  and  one,  in  respect  to  entitling  affidavits, 
are  applicable  to  such  proceedings. 

Erroneous  title  or  want  of  title,  effect  of:  See  ante,  §§  1401,  1460. 
Legislation  §  1563.     Enacted  February  14,  1872. 

§1564.  Subpoenas.  The  courts  and  magistrates  before 
whom  such  proceedings  are  prosecuted  may  issue  subpoenas 
for  witnesses,  and  punish  their  disobedienqe  in  the  same 
manner  as  in  a  criminal  action. 

Legislation  §1564.     Knacted  February  14,  1872 
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TITLE  XIII. 


Proceedings  for  Bringing  Persons  Imprisoned  in  the  State 
Prison,  or  the  Jail  of  Another  County,  Before  a  Court. 

§  1567.     Persons  imprisoned  in  the  state  prison  or  the  jail  of  another 
county,  how  brought  before  a  conrt. 

§  1567.  Persons  imprisoned  in  the  state  prison  or  the  jail 
of  another  county,  how  brought  before  a  court.  When  it  is 
necessary  to  have  a  person  imprisoned  in  the  state  prison 
brought  before  any  court,  or  a  person  imprisoned  in  a 
county  jail  brought  before  a  court  sitting  in  another  county, 
an  order  for  that  purpose  may  be  made  by  the  court  and 
executed  by  the  sheriflf  of  the  county  where  it  is  made. 

•  Deposition  of  pzlBOner,  when  and  how  taken:  See  ante,  §  1333. 
Prisoner  as  witness,  proceedings  on  bringing  in:  See  ante,  §  1333. 

Legislation  §  1567.  Enacted  February  14,  1872;  based  on  Crira. 
Prac.  Act,  Stats.  1851,  p.  289,  §  683,  which  read:  "§683.  When  it 
is  necessary  for  any  purpose  to  have  a  person  who  is  in  prison  in  any 
part  of  the  state  'brought  before  a  court  of  criminal  jurisdiction,  an 
order  for  that  purpose  may  be  made  by  the  court,  and  the  order 
shall  be  executed  by  the  sheriff  of  the  county  where  it  is  made." 
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TITLE  XIV. 
Disposition  of  Fines  and  Forfeitures. 

§  1570.     Fines  and  forfeitures,  how  disposed  of. 

§  1570.  Fines  and  forfeitures,  how  disposed  of.  All  fines 
and  forfeitures  collected  in  any  court,  except  police  courts 
and  city  justices  courts,  must  be  paid  to  the  county  treas- 
urer of  the  county  in  which  the  court  is  held ;  provided,  that 
all  forfeitures  and  fines  collected  in  any  court,  for  the  vio- 
lation of  any  city  or  town  ordinance  shall  be  paid  to  the 
city  or  town  treasurer  of  the  city  or  town  in  which  such 
ordinance  is  in  force;  and  further  provided,  that  all  fines 
and  "forfeitures  collected  in  any  police  court  or  city  justice's 
court  that  is  maintained,  and  the  salaries  of  the  officers 
thereof,  paid  by  the  city,  shall  be  paid  to  the  city  treasurer 
of  the  city  in  which  such  court  is  located,  subject,  however, 
to  the  provisions  of  chapter  one  of  title  fifteen  of  part  one 
of  this  code.  [Amendment  approved  1905;  Stats.  1905,  p. 
176.] 

Fines,  how  dltqposed  of:  See  ante,  §  1457. 
Forfeitures,  how  disposed  of:  See  ante,  §  1457. 

Legislation  §  1570.  1.  Enacted  February  14,  1872;  based  on  Crim. 
Prac.  Act,  Stats.  1851,  p.  288,  §  679,  which  had  the  words  "of  this 
state"  after  "in  any  court."  When  enacted  in  1872,  §  1570  read: 
"1570.  All  fines  and  forfeitures  collected  in  any  court,  must  be 
applied  to  the  payment  of  the  costs  of  the  case  in  which  the  fine 
is  imposed  or  the  forfeiture  incurred;  and  after  such  costs  are  paid, 
the  residue  must  be  paid  to  the  county  treasurer  of  the  county  in 
which  the  court  is  held." 

2.  Amended  by  Code  Amdts.  1873-74,  p.  454,  inserting  "except 
police  courts"  after  "in  any  court." 

3.  Amended  by  Stats.  1901,  p.  88,  to  read:  "1570.  All  fines  and 
forfeitures  collected  in  any  court  must  be  paid  to  the  county  treas- 
urer of  the  county  in  which  the  court  is  held;  provided,  that  all 

•  forfeitures  and  finescollectcd  in  any  court  for  the  violation  of  any 
city  ordinance  shall  be  paid  to  the  city  treasurer'  of  the  city  in 
which  such  ordinance  is  in  force." 

4.  Amended  by  Stats.  1905,  p.  176. 
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TITLE   I. 
State  Prisons. 

§  1572.  Names  of  state  prisons. 

S  1573.  Directors,  how  appointed. 

9  1574.  President  of  board,  election  and  duties  of. 

§  1575.  Quorum. 

§  1576.  Directors,  duties  of. 

S  1577.  Wardens,  appointment  of,  and  term  of  ofiSce. 

S  1578.  Duties  of  prison  wardens. 

§  1579.  Prisoners,  release  and  restoration  of,  to  citizenship. 

S  1560.  Clerks,  appointment  and  duties  of. 

§  1581.  Bemoval  of  wardens,  clerks,  etc. 

§  1582.  Wardens  and  clerks^  salaries,  etc. 

9  1583.  Contracts. 

9  1584.  Moneys  received  at  San  Quentin  or  Folsom. 

§  1585.  Moneys  collected  by  wardens,  receipts  to  be  given  for. 

9  1586.  Convicts,  employment  of. 

9  1587.  Prisoners,  treatment  of. 

9  1588.  Prisoners,  credits  of. 

9  1589.  Prisoners,  United  States. 

9  1590.  Directors,  powers  of. 

9  1591.  Officers  and   employees,   not   to   receive   other  compensation 

than  that  allowed  by  directors. 

9  1592.  Officers  and  employees,  not  to  make  or  receive  gifts,  etc. 

9  1593.  Annual  reports. 

9  1594.  Bonds  of  officers  and  employees. 

9' 1595.  Rebuilding  of  buildings  destroyed  by  fire. 

9  1596.  Beports. 

Legislation  Title  I.  1.  Enacted  February  14,  1872,  and  then  con- 
sisted of  Chapter  I,  §9  1573-1586,  and  Chapter  II,  9§  1590-1595j  the 
code  commissioner  saying  of  Chapter  I,  that  it  was  "based  upon  the 
following  statutes:  Stats.  1858,  p.  259,99  4,  5,  9-12;  Stats.  1860, 
p.  341,91;  Stats.  1863-64,  p.  24,91;  Stats.  1867-68,  p.  141,91," 
and  of  Chapter  II,  that  it  "embraces  the  provisions  of  an  act  to 
confer  further  powers  upon  the  governor  of  this  state  in  relation  to 
the  pardon  of  criminals,  approved  April  4,  1864  (Stats.  1863-64, 
p.  356);  an  act  to  amend  above-cited  act,  approved  March  7,  1868 
(Stats.  1867-68,  p.  Ill);  an  act  to  amend  above-cited  act,  approved 
March  30,  1868  (Stats.  1867-68,  p.  675);  and  an  act  to  authorize  the 
board  of  state  prison  directors  to  recommend  the  pardon  of  convicts 
in  the  state  prison,  approved  March  9,  1868  (Stats.  1867-68,  p.  116)." 

2.  Repeal  of  the  sections  composing  the  title  by  Stats.  1901, 
p.  502  (unconstitutional.  See  note,  9  5,  ante) ;  the  code  commis' 
sioners  saying  of  the  sections,  "They  apply  to  the  government  of  the 
state  prisons,  and  have  been  completely  supplanted  by  the  present 
constitution  and  the  statutes  adopted  in  pursuance  thereof." 

3.  Repealed  by  Stats.  1905,  p.  645,  the  repealing  section  reading, 
"Section  1.  Title  I  of  Part  III  of  the  Penal  Code  and  each  and 
every  section  thereof  are  hereby  repealed,"  and  the  code  commis- 
sioner saying  (enumerating  the  sections  composing  the  title).  ''These 
sections,  which  then  comprised  Title  I  of  Part  III  of  the  Penal  Code, 
with  the  exception  of  the  last  sentence  of  9  1593,  had  been  com- 
pletely superseded    by  the  constitution  of    1879  and    the  general 
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statutes  in  pursuance  thereof.  The  portion  of  §  1593  which  was 
then  still  in  force  was  at  the  same  session  incorporated  into  an  act 
to  amend  the  statute  of  1889,  p.  404  (1905:  520),  concerning  the 
state  prisons,  so  that  it  was  preserved,  notwithstanding  the  repeal 
of  these  superseded  and  therefore  useless  provisions.  In  1907  the 
act  of  March  19,  1889  (Stats.  1889,  p.  404),  and  the  act  of  1905 
(Stats.  1905,  p.  520),  were  codified  in  the  new  §§  1572-1596,  inclu- 


sive." 


4.  The  present  Title  I  added  by  Stats.  1907,  p.  584,  the  title  of 
the  act  reading,  **An  Act  to  add  a  new  title  to  Part  III  of  the  Penal 
Code,  to  be  known  as  Title  I  thereof,  relating  to  the  government 
and  management  of  the  state  prisons.'' 

Synopsis  Original  Code  Title  I.  Title  I.  Of  the  State  Prison  and 
the  Discharge  of  Prisoners  Therefrom  Before  Their  Term  of  Service 
Expires.  Chapter  I.  Of  the  State  Prison.  II.  Of  the  Discharge  of 
Prisoners  Before  the  Expiration  of  Their  Term  of  Service. 

Chapter  I.  Of  the  State  Prison.  §  1573.  Under  the  charge  and 
control  of  a  board  of  directors  (cited  in  103  Cal.  225).  §  1574. 
President  pro  tem.  of  senate,  when  to  act  aa  director,  etc.  $  1575. 
Compensation  of  directors.  §  1576.  Board  must  adopt  rules  and 
regulations.  §  1577.  Board  may  appoint  warden  and  other  officers. 
§  1578.  Duties  of  clerk  and  other  officers.  §  1579.  Monthly  reports 
of  officers.  §  1580.  Board  must  keep  account  of  the  funds  received, 
etc.,  and  report  to  the  governor.  §  1581.  Persons  convicted  of  of- 
fenses against  the  United  States  to  be  received  in  the  prison. 
§  1582.  Disposition  of  insane  prisoners.  §  1583.  State  prison  fund. 
§  1584.  State  prison  fund,  how  disbursed.  }  1585.  Board  cannot  con- 
tract debts.  §  1586.  Compensation  of  sheriffs  for  transportation  of 
convicts  (amended  by  Code  Amdts.  1880,  p.  31;  section  cited  in  50 
Cal.  119;  77  Cal.  595).  §  1587.  Contract  to  be  given  at  public  letting 
(added  by  Code  Amdts.  1873-74,  p.  467). 

Chapter  II.  Of  the  Discharge  of  Prisoners  Before  the  Expiration 
of  their  Terra  of  Service^  §  1590.  Credits  for  good  behavior,  how 
and  when  allowed  (amended  by  Code  Amdts.  1877-78,  p.  124;  section 
cited  in  76  Cal.  516;  145  Cal.  187;  145  Cal.- 188).  §1591.  Credits, 
when  forfeited.  §  1592.  Board  to  make  rules  and  regulations  to 
carry  the  provisions  of  this  chapter  into  effect.  §  1593.  Board,  when 
to  report  credits  to  governor.  §  1594.  Further  powers  of  the  board. 
§  1595.  Board  must  report  to  the  legislature  prisoners  whom  they 
'  think  should  be  pardoned.  Governor  may  pardon  if  legislature 
recommend. 

§  1572.    Names  of  state  prisons.    The  state  prisons  of  this 

state  shall  be  known  as  the  state  prison  at  San  Quentin, 

which  is  situated  in  the  county  of  IVIarin,  and  which  shall 

have  an  official  staff  conforming  to  the  laws  of  the  state  in 

relation  to  state  prisons;  and  the  state  prison  at  Folsom, 

which  is  situated  in  the  county  of  Sacramento^  and  which 

shall  have  a  similar  staff  and  be  similarly  organized,  and  all 

the  finances  and  accounts  of  the  two  prisons  shall  be  kept 

separate  and  apart  from  each  other.    [Amendment  approved 

1909;Stats.  1909,  p.  427.] 

State  prisomi,  acts  relating  to:  See  post,  Appendix^  tit.  "State 
Prisong." 
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School  of  industry  at  lone,  acts  r^slating  to:  See  post,  Appendix, 
tit.  "School  of  Industry." 

School  of  reform  at  Whittier,  acts  relating  to:  See  post,  Appen- 
dix, tit.  "School  of  Reform." 

Legislation  §  1572.     1.  Added  by  Stats.  1907,  p.  585. 

2.  Amended *by  Stats.  1909,  p.  427,  inserting  (1)  "which  is  situated 
in  the  county  of  Marin,  and"  after  "San  Quentin,"  and  (2)  "which 
is  situated  in  the  county  of  Sacramento,  and  after  "Folsom."  See 
ante.  Legislation  Title  I  for  code  commissioner's  note,  etc. 

§1573.  Directors,  how  appointed.  For  the  government 
and  manageme;nt  of  the  state  prisons  there  shall  be  ap- 
pointed by  the  governor,  by  and  under  the  advice  of  the 
senate,  five  directors,  who  shall  hold  their  office  for  the 
term  of  ten  years,  from  and  after  the  date  of  such  appoint- 
ment; such  appointments  to  be  made  as  vacancies  occur  in 
the  board.  In  case  of  death  or  resignation  of  a  director  his 
successor  shall  be  appointed  to  fill  the  unexpired  term  of 
such  director  by  the  governor,  by  and  with  the  advice  of  the 
senate.  Each  director  shall  subscribe  an  oath  of  office, 
which  shall  be  indorsed  on  his  commission,  jvithin  ten  days 
after  receiving  written  notice  of  such  appointment,  _and  a 
cluplicate  of  such  oath  shaU  also  be  filed  with  the  secretary 
of  state. 

Legislation  §  1573.  Added  by  Stats.  1907,  p.  585.  See  ante.  Legis- 
lation Title  I,  for  original  code  title,  section,  etc. 

§  1574.  President  of  board,  election  and  duties  of.  The 
rd  of  directors  shall  annually  elect  one  of  their  members 
president  of  the  board,  w^hose  duty  it  shall  be  to  preside  at 
the  meetings  of  the  board  and  to  perform  such  other  duties 
as  may  from  time  to  time  be  prescribed  by  the  rules  and 
regulations  for  the  government  of  the  board,  and  the  clerk 
of  said  board  of  directors  shall  immediately  notify  the  gov- 
ernor in  writing  of  such  election.  [Amendment  approved 
19Q9 ;  Stats.  1909,  p.  487.] 

Leglalatloii  §  1674.    1.  Added  by  Stats.  1907,  p.  585. 

2.  Amended  by  Stats.  1909,  p.  487,  (1)  changing  "meeting"  to 
"meetings"  after  "preside  at  the";  (2)  adding  at  end  of  section, 
"and  the  clerk  of  said  board  of  directors  shall  immediately  notify 
the  governor  in  writing  of  such  election."  See  ante,  Legislation 
Title  I,  for  original  code  title,  section,. etc. 

§  1675.  Quorum.  Three  members  of  the  board  shall  con- 
stitute a  quorum  for  the  transaction  of  all  business,  but  no 
order  of  the  board  shall  be  valid  unless  concurred  in  by 
three  or  more  members. 

Leglalatioii  §  1575.  Added  by  Stats.  1907,  p.  585.  See  ante,  Legig> 
lation  Title  I,  for  original  code  title,  section,  etc. 
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§  1576.  Direotors,  duties  of.  It  shall  Be  the  duty  of  the 
directors  [First]  to  determine  the  necessary  oflScers  and 
employees  of  the  prisons  other  than  those  of  the  wardens 
and  clerks,  specifying  their  duties  severally,  and  fixing 
their  salaries;  to  prescribe  rules  and  regulations  for  the 
government  of  the  prisons,  and  to  revise  and  change  the 
same  from  time  to  time  as  circumstances  may  require,  and 
to  board  and  lodge  the  officers  and  employees,  or  allow  them 
a  money  commutation  in  lieu  thereof ;  provided,  the  warden 
may  make  temporary  rules,  in  cases  of  emergency,  to  re- 
main in  force  until  the  succeeding  meeting  of  the  board. 
At  least  three  of  the  directors  phall  visit  the  prisons  once 
in  each  month,  and  oftener  if  necessary,  at  such  time  as 
they  may  select.  The  directors  shall  audit  all  claims  for 
supplies,  services,  and  expenses  of  officers  and  employees, 
and  all  other  demands  against  the  prison. 

Second.  To  enter  or  cause  to  be  entered  on  their  journal 
by  the  clerks  all  official  acts  which  shall  be  signed  by  at 
least  three  members  of  the  board. 

Third.  On  or  before  the  first  day  of  December  of  each 
year  to  report  to  the  governor  the  condition  of  the  prisons, 
together  with  detailed  statements  of  receipts  and  expendi- 
tures, and  such  suggestions  concerning  the  prisoners  as  may 
appear  to  be  necessary  and  expedient. 

Fourth.  The  board  of  directors  shall  also  adopt  rules*  and 
regulations  not  inconsistent  with  the  constitution  and  the 
laws  of  the  state  of  California  for  the  government  of  the 
board,  and  may  change  the  same  at  their  pleasure. 

Fifth.  The  board  of  directors  shall  have  power  to  es- 
tablish an  office  in  San  Francisco,  and  employ  a  secretary. 

Legislation  §  1576.     Added  by  Stats.  1907,  p.  536.    See  ante,  Legis- 
lation Title  I,  for  original  code  title,  section,  etc. 

§1577.    Wardens,  appointment  of,  and  term  of  office. 

The  board  of  directors  shall,  within  thirty  days  after  this 
act  becomes  effective,  appoint  a  warden  for  each  prison, 
who  shall  take  and  subscribe  an  oath  or  affirmation  faith- 
fully to  discharge  the  duties  of  his  office,  as  prescribed  by 
law  and  by  the  rules  and  regulations  of  the  board  of  direct- 
ors, and  shall  enter  into  a  bond  to  the  state  of  California, 
in  the  sum  of  twenty-five  thousand  dollars,  with  two  or 
more  sufficient  sureties,  said  bond  to.be  approved  by  the 
board  of  directors,  the  governor,  and  the  attorney-general 
of  the  state,  conditioned  to  the  faithful  performance  of  such 
duties  as  such  officer  aforesaid.  Each  warden  shall  hold  his 
office  for  a  term  of  four  years  from  and  after  the  date  of 
the  appointment  made  in  compliance  with  the  provisions  of 
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this  section,  and  his  compensation  shall  be  fixed  at  the  time 
of  his  appointment  in  conformity  with  the  provisions  of  sec- 
tion fifteen  hundred  and  eighty-two  of  the  Penal  Code. 
[Amendment  approved  1909;  Stats.  1909,  p.  5S6.] 

Warden,  compensation  of:  See  post,  §  1582. 

Legislation  §  1577.     1.  Added  by  Stats.  1907,  p.  586. 

2.  Amended  by  Stats.  1909,  p.  586,  (1)  in  first  sentence,  (a)  add- 
ing, after  '*The  board  of  directors  shall,"  the  words  "within  thirty 
days  after  this  act  becomes  effective,*'  (b)  changing  "to  enter  into" 
to  "shall  enter  into,"  (c)  adding  "said  bond"  before  "to  be  ap- 
proved," (d)  adding  "the  governor"  after  "board  of  directors,"  and 
(e)  omitting  from  end  of  sentence  the  words  (which  were  the  final 
words  of  the  section  as  added  in  1907)  "and  he  shall  hold  his  office 
four  years  after  such  appointment";  (2)  adding  the  final  sentence. 
See  ante  Legislation  Title  I,  for  original  code  title,  section,  etc. 

§1678.  Duties  of  prison  wardens.  The  wardens  shall 
reside  at  the  state  prisons  to  which  they  are  respectively 
assigned,  in  houses  provided  and  furnished  at  the  expense 
of  the  state,  as  may  be  ordered  by  the  board  of  directors, 
and  it  shall  be  their  duty : 

1.  To  fill  all  subordinate  positions  that  may  be  created  by 
order  of  the  board  of  directors,  by  appointment  of  suitable 
persons  thereto. 

2.  Under  the  order  and  direction  of  the  board,  to  prose- 
cute all  suits,  at  law  or  in  equity,  that  may  be  necessary  to 
protect  the  rights  of  the  state  in  matters  or  property  con- 
nected with  the  prisons  and  their  management,  such  suits  to 
be  prosecuted  in  the  name  of  the  board  of  state  prison 
directors. 

3.  To  supervise  the  government,  discipline  and  police  of 
the  prisons,  and  to  enforce  all  orders  and  regulations  of  the 
board  in  respect  to  such  prisons.  A  registry  of  convicts 
shall  be  kept  by  them  respectively,  in  which  shall  be  entered 
the  name  of  each  convict,  the  crime  of  which  he  is  convicted, 
the  period  of  his  sentence,  from  what  county  sentenced,  by 
what  court  sentenced,  his  nativity,  to  what  degree  educated, 
at  what  institution. and  under  what  system,  an  accurate  de- 
scription of  his  person,  and  whether  he  has  previously  been 
confined  in  a  state  prison  in  this  or  any  other  state,  and  if 
so,  when  and  how  he  was  discharged. 

4.  To  report  to  the  governor,  before  the  twentieth  of  each 
motith  the  names  of  all  prisoners  whose  terms  are  about  to 
expire,  giving  in  such  report  the  terms  of  their  sentences, 
the  date  of  imprisonment,  the  amount  of  total  credits  to  the 
date  of  such  report,  and  the  date  when  their  service  would 
expire  by  limitation  of  sentence. 
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5.  To  grade  and  classify  the  prisoners,  in  accordance  with 
the  rules  and  regulations  of  the  board  of  directors,  now 
existing  or  which  may  hereafter  be  made,  and  to  provide 
for  clothing  them  in  such  manner  that  the  different  grades 
or  classes  may  be  readily  distinguished. 

6.  The  warden  of  each  state  prison  or  reformatory  institu- 
tion must  keep  a  punishment  book  in  which  a  record  of  all 
punishments  and  what  kind  of  punishments  are  adminis- 
tered to  prisoners  or  inmates,  if  any;  the  offense  committed; 
the  rule  or  rules  violated ;  the  nature  of  punishment  admin- 
istered; the  name  of  the  officer  who  ordered  such  punish- 
ment; the  duration  of  time  during  which^the  offender  was 
subjected  to  punishment;  the  condition  of  the  prisoner's 
health;  the  number  of  times  punished.  Said  book  shall  be 
kept  by  an  officer  of  the  prison. 

7.  To  perform  such  other  duties  as  may  be  prescribed  by 
the  board  of  directors.  [Amendment  approved  1913;  Stats. 
1913,  p.  1064.] 

Legislation  §  1578.     1.  Added  by  Stats.  1907,  p.  586. 

2.  Amended  by  Stats.  1909,  p.  428,  to  read:  "The  warden  shall  re- 
side at  the  state  prisons  to  which  they  are  respectively  assigned  in 
houses  provided  and  furnished  at  the  expense  of  the  state,  as  may 
be  ordered  bv  the  board  of  directors,  and  it  shall -be  their  dutv: 
First.  To  fill  all  subordinate  positions  that  may  be  created  by  order 
of  the  board  of  directors  by  appointment  of  suitable  persons  thereto. 
Second.  Under  the  order  and  direction  of  the  board  to  prosecute 
all  suits  at  law  or  in  equity  that  may  be  necessary  to  protect  the 
rights  of  the  state  in  matters  or  property  connected  with  the  pris- 
ons and  their  management,  such  suits  to  be  prosecuted  in  the  name 
of  the  board  of  state  prison  directors.  Third.  To  supervise  the  gov- 
ernment, discipline,  and  police  of  the  prisons,  and  to  enforce  all 
orders  and  regulations  of  the  board  in  respect  to  such  prisons.  A 
registry  of  convicts  shall  be  kept  by  them  respectively,  in  which 
shall  be  entered  the  name  of  each  convict,  the  crime  of  which  he  is 
,  convicted,  the  period  of  his  sentence,  from  what  county  sentenced, 
by  what  court  sentenced,  his  nativity,  to  what  degree  educated,  at 
what  institution  and  under  what  system,  an  accurate  description  of 
his  person,  and  whether  he  has  been  previously  confined  in  a  state 
prison  in  this  or  any  other  state,  and  if  so,  when  and  how  he  was 
discharged.  Fourth.  To  report  to  the  governor  before  the  twentieth 
of  each  month  the  names  of  all  prisoners  whose  terms  are  about  to 
expire,  giving  in  such  report  the  terms  of  their  sentences,  the  date 
of  imprisonment,  the  amount  of  total  credits  to  the  date  of  such  re- 
port, and  the  date  when  their  service  would  expire  by  limitation  of 
sentence.  Fifth.  To  grade  and  classify  the  prisoners  in  accordance 
with  the  rules  and  regulations  of  the  board  of  directors,  now  exist* 
ing  or  which  may  hereafter  be  made,  and  to  provide  for  clothing 
them  in  such  manner  that  the  different  grades  or  classes  may  be 
readily  distinguished.  Sixth.  To  perform  such  other  dutiefi  as  may 
be  prescribed  by  the  board  of  directors.'*  The  change  in  the  amend- 
ment of  1909  was  (1)  in  introductory  paragraph,  changing  "The 
wardens'*  to  "The  warden"  (undoubtedly  a  typographical  error); 
(2)  adding  the  present  subd.  Fifth  and  subd.  Fifth  of  the  1907  sec- 
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tion  renumbered  subd.  Sixth.  See  ante,  Legislation  Title  I,  for  orig- 
inal code  title,  section,  etc. 

3.  Amended  by  Stats.  1913,  p.  1064. 

§  1579.  Prisoners,  release  and  restoration  of,  to  citizen- 
ship. The  governor,  at  the  expiration  of  the  term  for  which 
any  prisoner  has  heen  sentenced,  less  the  number  of  days 
allowed  and  credited  to  him,  must  order  the  release  of  such 
prisoner,  by  an  order  under  his  hand,  addressed  to  the 
warden  of  the  prison  in  which  he  has  been  confined,  in  such 
mode  and  form  as  he  may  deem  proper,  and  with  or  with- 
out restoration  to  citizenship,  according  to  his  discretion, 
and  if  he  order  the  release  of  such  prisoner  without  restora- 
tion to  citizenship,  he  may  at  any  time  thereafter,  in  his  dis- 
cretion, make  a  further  order  restoring  to  citizenship  the 
prisoner  so  released. 

Legislation  §  1579.     Added  by  Stats.  1907,  p.  587.     See  ante,  Legis- 
lation Title  I,  for  original  code  title,  section,  etc. 

§  1580.  Clerks,  appointment  and  duties  of.  The  board 
of  directors  shall  appoint  a  clerk  for  each  prison,  who  shall 
take  an  oath  of  office  and  enter  into  a  bond  to  the  state, 
with  sureties  satisfactory  to  the  board,  in  the  sum  of  ten 
thousand  dollars,  conditioned  that  they  will  faithfully  dis- 
charge the  duties  required  of  them.  The  clerks  shall  hold 
their  office  for  the  period  of  four  years  after  such  appoint- 
ments. The  cleks  shall  keep  the  accounts  of  the  prisons  to 
which  they  are  severally  appointed,  in  such  manner  as  to 
exhibit  clearly  all  its  financial  transactions;  and  the  clerks 
shall  perform  such  other  duties  as  may  from  time  to  time 
be  required  of  them  by  the  board  of  directors. 

LegislaUon  §  1580.     Added  by  Stats.  1907,  p.  587.     See  ante,  Leg- 
islation Title  I,  for  original  code  title,  section,  etc. 

§1681.  Bemoval  of  wardens,  clerks,  etc.  No  person 
shall  be  appointed  to  any  office  by  the  wardens  or  be  em- 
ployed in  the  prisons  on  behalf  of  the  state  who  is  a  con- 
tractor or  agent,  or  who  is  interested  directly  or  indirectly 
in  any  business  carried  on  therein ;  and  no  male  person  who 
is  not  a  qualified  elector  of  the  state  of  California  shall  be 
appointed  by  the  wardens  to  any  office  in  or  about  the  pris- 
ons, nor  shall  any  be  appointed  or  employed  by  virtue  of 
this  title,  who  is  in  the  habit  of  intemperate  use  of  liquors, 
and  a  single  act  of  intemperance  shall  justify  his  discharge 
or  removal,  and  it  shall  be  the  duty  of  such  warden  to  dis- 
charge such  person.  Wardens  and  clerks  may  be  removed 
by  the  board  of  directors  at  any  time  for  misconduct,  incom- 
petency, or  neglect  of  duty;  and  all  other  officers  and  em- 
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ployees  may  be  removed  at  any  time  at  the  pleasure  of  the 
wardens. 

Legislation  §  1581.    Added  by  Stats.  1907,  p.  587.    See  ante,  Legis- 
lation Title  I,  .for  original  code  title,  section,  etc. 

§  1582.  Wardens  and  clerks,  salaries,  etc.  The  wardens' 
salaries  shall  be  fixed  by  the  board  of  directors  at  the  time 
the  appointments  are  made  under  the  provisions  of  section 
fifteen  hundred  and  seventy-seven  of  the  Penal  Code,  which 
salaries  shall  not  be  changed  during  the  term  of  office  of 
such  wardens.  The  board  of  directors  shall  also  fix  the 
salaries  of  the  clerks  and  all  other  officers  and  employees  in 
such  amounts  as  the  directors  may  deem  just  and  equitable 
in  each  case.  [Amendment  approved  1909;  Stats.  1909, 
p.  428.] 

Warden,  compensation  of:  See  ante,  §  1577. 

Legislation  §  1582.  1.  Added  by  Stats.  1907,  p.  588,  and  then 
read:  "1582.  The  wardens  shall  receive  a  salary  of  not  leas  than 
twenty-four  hundred  dollars,  and  not  to  exceed  three  thousand 
dollars,  per  annum,  in  the  discretion  of  the  board  of  direetors.  The 
clerks  shall  receive  a  salary  not  to  exceed  eighteen  hundred  dollars' 
per  annum,  and  all  other  officers  and  employees  shall  receive  such 
compensation  as  the  directors  may  deem  just  and  equitable  in  each 


case." 


2.  Amended  by  Stats.  1909.  p.  428.     See  ante,  Legislation  Title 
I,  for  original  code  title,  section,  etc. 

§1583.  Contracts.  The  board  of  directors  are  hereby 
authorized  and  required  to  contract  for  provisions,  clothing, 
medicines,  forage,  fuel,  and  all  other  staple  supplies  needed 
for  the  support  of  the  prisons  for  any  period  of  time,  not 
exceeding  one  year,  and  such  contracts  shall  be  limited  to 
bona  fide  dealers  in  the  several  classes  of  articles  contracted 
for.  Contracts  for  such-  articles  as  the  board  may  desire  to 
contract  for,  shall  be  given  to.  the  lowest  bidder  at  a  public 
letting  thereof,  if  the  price  bid  is  a  fair  and  reasonable  one, 
and  not  greater  than  the  usual  market  value  and  prices. 
Each  bid  shall  be  accompanied  by  such  security  as  the  board 
may  require,  conditional  upon  the  bidder  entering  into  a 
contract  upon  the  terms  of  his  bid,  on  notice  of  the  accept- 
ance thereof,  and  furnishing  a  penal  bond  with  good  and 
sufficient  sureties  in  such  sum  as  the  board  may  require,  and 
to  their  satisfaction  that  he  will  faithfully  perform  his  con- 
tract. If  the  proper  officer  of  the  prison  reject  any  article, 
as  not  complying  with  the  contract,  or  if  a  bidder  fail  to  fur- 
nish the  articles  awarded  to  him  when  required,  the  proper 
officer  of  the  prison  may  buy  other  articles  of  the  kind  re- 
jected or  called  for,  in  the  open  market,  and  deduct  the 
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price  thereof,  over  the  contract  price,  from  the  amount  due 
to  the  bidder,  or  charge  the  same  up  against  him.  Notice 
of  the  time,  place,  and  conditions  of  the  letting  of  contracts 
filiall  be  given  for  at  least  two  consecutive  weeks  in  two 
newspapers  printed  and  published  in  the  city  and  county  of 
San  Francisco,  and  in  one  newspaper  printed  and  published 
in  the  city  of  Sacramento,  and  in  the  county  where  the 
prison  to  be  supplied  is  situated.  If  all  the  bids  made  at 
such  letting  are  deemed  unreasonably  high,  the  board  may, 
in  their  discretion,  decline  to  contract  and  may  again  adver- 
tise for  such  time  and  in  such  papers  as  they  see  proper  for 
proposals,  and  may  so  continue  to  renew  the  advertisement 
until  satisfactory  contracts  are  made ;  and  in  the  mean  time 
the  board  may  contract  with  any  one  whose  offer  is  regarded 
as  just  and  equitable,  or  may  purchase  in  the  open  market. 
No  bid  shall  be  accepted,  nor  a  contract  entered  into  in 
pursuance  thereof,  when  such  bid  is  higher  than  any  other 
bid  at  the  same  letting  for  the  same  class  or  schedule  of 
articles,  quality  considered,  and  when  a  contract  can  be  had 
at  such  lower  bid.  When  two  or  more  bids  for  the  same 
article  or  articles  are  equal  in  amount,  the  board  may  select 
the  one  which,  all  things  considered,  may  by  theux  be 
thought  best  for  the  interest  of  the  state,  or  they  may  divide 
the  contract  between  the  bidders,  as  in  their  judgment  may 
seem  proper  and  right.  The  board  shall  have  power  to  let 
a  contract  in  the  aggregate  or  they  may  segregate  the  items, 
and  enter  into  a  contract  with  the  bidder  or  bidders  who 
may  bid  lowest  on  the  several  articles.  The  board  shall 
have  the  power  to  reject  the  bid  of  any  person  who  had  a 
prior  contract,  and  who  had  not,  in  the  opinion  of  the  board, 
faithfully  complied  therewith. 

Legislation  §  1583.     Added    by    Stats.    1907,    p.    588.     See    ante. 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§  1584.  Moneys  received  at  San  Quentin  or  Folsom.  All 
moneys  received  or  collected  by  the  warden  of  San  Quentin 
prison  shall  be  reported  to  the  state  controller  on  the  first 
day  of  each  and  every  month  in  such  form  as  the  controller 
may  require,  and,  at  the  same  time,  shall,  on  the  order  of  the 
controller,  be  paid  into  the  state  treasury  to  the  credit  of 
"the  prison  fund  of  San  Quentin  prison,"  except  so  much 
tjhereof  as  shall  be  necessary  to  be  paid  into  the  jute  revolv- 
ing fund  as  required  by  the  provisions  of  an  act  of  the 
legislature,  approved  March  9,  1885,  and  the  acts  amenda- 
tory thereof  or  supplemental  thereto.  All  money  received 
or  collected  by  the  warden  of  Folsom  prison  shall  be  re- 
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ported  to  the  state  controller  on  the  first  day  of  each  and 
every  month,  in  such  form  as  the  controller  may  require, 
and  at  the  same  time  shall  be  paid  into  the  state  treasury 
to  the  credit  of  the  Polsom  state  prison  fund  excepting  so 
much  thereof  as  may  be  necessary  to  pay  the  expenses  and 
money  allowed  discharged  prisoners  under  the  provisions  of 
this  title.  The  wardens  shall  require  vouchers  for  all 
moneys  by  them  expended,  and  safely  keep  the  same  on  file 
in  their  respective  offices  at  the  prisons.  For  all  sums  of 
money  required  to  be  paid  other  than  for  the  uses  above 
named,  as  well  as  for  said  uses  w^hen  there  is  not  sufficient 
money  in  the  hands  of  the  warden,  drafts  shall  be  drawn 
on  the  controller  of  state,  signed  by  at  least  three  of  the 
directors,  and  the  controller  of  state  shall  draw  his  warrant 
on  the  state  treasurer,  who  shall  pay  the  same  out  jof  any 
moneys  belonging  to  the  state  prison  funds,  or  appropriated 
for  the  use  or  support  of  the  state  prisons.  The  amount  of 
all  money  retained  by  the  wardens,  and  the  aggregate 
amount  paid  out,  shall  be  reported  quarterly  to  the  con- 
troller of  state  and  the  proper  entries  shall  be  made  on  the 
controller's  books.  [Amendment  approved  1911;  Stats. 
1911,  p.  91.] 

Xegislatlon  §  1584.     1.  Added  by  Stats.  1907,  p.  589. 

2.  Amended  by  Stats.  1909,  p.  471,  to  read:  "All  moneys  received 
or  collected  by  the  warden  of  San  Quentin  prison  shall  be  reported 
to  the  state  controller  on  the  first  dav  of  each  and  everv  month  in 
such  form  as  the  controller  may  require,  and  at  the  same  time  shall 
be  paid  into  the  general  fund  of  the  state  treasury  on  the  order  of 
the  controller,  except  so  much  thereof  as  shall  be  necessary  to  be 
paid  into  the  jute  revolving  fund  as  required  by  the  provisions  of 
an  act  of  the  legislature  approved  March  ninth,  one  thousand  eight 
hundred  and  eighty-five,  and  amended  March  sixteenth,  one  thou- 
sand eight  hundred  and  eighty-nine,  and  of  any  other  act  amenda- 
tory thereto  or  supplementary  thereto,  and  also  except  so  much 
thereof  as  shall  be  received  by  the  warden  of  said  San  Quentin 
prison  from  the  officers  and  employees  thereof  in  payment  for  sup- 
plies purchased  and  for  commissaries  furnished  to  them  by  the  said 
San  Quentin  prison  which  shall  be  paid  by  the  warden  of  said  San 
Quentin  prison  into  the  state  treasury  to  the  credit  of  the  appro- 
priation for  the  support  of  said  San  Quentin  prison.  All  moneys 
received  or  collected  by  the  w^arden  of  Folsom  prison  shall  be  re- 
ported to  the  state  controller  on  the  first  day  of  each  and  every 
month  in  such  form  as  the  controller  may  require  and  at  the  same 
time  shall  be  paid  into  the  state  treasury  to  the  credit  of  the  Fol- 
som state  prison  fund,  excepting  so  much  thereof  as  may  be  neces- 
sary to  pay  the  expenses  and  money  allowed  discharged  prisoners 
under  the  provisions  of  this  title.  The  wardens  shall  require 
vouchers  for  all  moneys  by  them  expended  and  safely  keep  the 
same  on  file  in  their  respective  offices  at  the  prisons.  For  all  sums 
of  money  required  to  be  paid  other  than  for  the  uses  above  named, 
as  well  as  for  said  uses  when  there  is  not  sufficient  money  in  the 
hands  of  the  warden,  drafts  shall  be  drawn  on  the  controller  of  the 
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state,  signed  by  at  least  three  of  the  directors,  and  the  controller 
of  state  shall  draw  his  warrant  on  the  state  treasurer  who  shall  pay 
the  same  out  of  any  moneys  belonging  to  the  state  prison  fund  or 
appropriated  for  the  use  or  support  of  the  state  prisons.  The 
amount  of  all  money  retained  by  the  wardens  and  the  aggregate 
amount  paid  out  shall  be  reported  quarterly  to  the  controller  of 
state  and  the  proper  entries  shall  be  made  on  the  controller's 
books."  The  change  in  the  amendment  of  1907  consisted:  (1)  in 
first  sentence,  adding  the  second  exception  at  end  of  sentence,  be- 
ginning ''and  also  except";  (2)  two  changes  are  made  from  the 
section  as  added  in  1907,  both  either  clerical  or  typographical 
errors,  (a)  in  first  sentence,  preceding  the  addition  noted  supra,  the 
change  of  "amendatory  thereof"  to  **amendatory  thereto,"  and  (b) 
in  sentence  beginning  "For  all  sums,"  the  change  of  "controller  of 
state"  to  "controller  of  the  state." 

8.  Amended  by  Stats.  1911,  p.  91.     See  ante.  Legislation  Title  I 
for  original  code  title,  section,  etc. 

§1585.  Moneys  collected  by  wardens,  receipts  to  be 
given  for.  All  revenues  of  the  prisons,  unless  in  this  title 
otherwise  provided,  shall  be  paid  to  the  wardens,  who  alone 
are  authorized  to  receipt  for  the  same  and  discharge  from 
liability.  .  When  any  sum  of  money  is  paid  to  the  wardens, 
who  alone  are  authorized  to  receipt  for  the  same  and  dis- 
charge from  liability,  they  shall  cause  the  same  to  be^prop- 
erly  entered  on  the  books  by  the  clerks.  On  payment  of 
any  moneys  into  the  state  treasury,  as  provided  in  this  title, 
the  wardens  and  state  treasurer  shall  report  to  the  con- 
troller of  state  the  amount  so  paid,  and  the  state  treasurer 
shall  give  the  wardens  a  receipt  therefor,  which  receipt  shall 
be  filed  with  the  controller.  The  wardens  shall  report  to  the 
controller  of  state  the  amount  of  money  paid  into  said 
treasury  by  them  during  each  month,  and  shall  also  report 
to  said  controller  of  state  the  amounts  received  and  dis- 
bursed by  them  every  three  months,  and  during  the  period 
for  which  such  report  shall  be  made,  which  quarterly  report 
shall  be  signed  by  the  warden  and  at  least  three  of  the 
directors. 

Legislation  §  1585.     Added    by    Stats.    1907,    p.    589.     See    ante. 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

^^1586.  Convicts,  employment  of.  All  convicts  may  be 
employed  by  authority  of  the  board  of  directors,  under 
charge  of  the  wardens  respectively  and  such  skilled  foremen 
as  he  may  deem  necessary  in  the  performance  of  w^ork  for 
the  state,  or  in  the  manufacture  of  any  article  or  articles 
for  the  state,  or  the  manufacture  of  which  is  sanctioned  by 
law.  CAt  San  Quentin  no  articles  shall  be  manufactured  for 
sale  except  jute  fabrics.^  At  Folsom  after  the  completion 
of  the  dam  and  canal  the  board  may  commence  the  erection 
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of  structures  for  jute  manufacturing  purposes.  The  board 
of  directors  are  hereby  authorized  to  purchase  from  time  to 
time  such  tools,  machinery,  and  materials,  and  to  direct  the 
employment  of  such  skilled  foremen  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  and  to  dispose  of 
the  articles  manufactured,  and  not  needed  by  the  state,  for 
cash,  at  private  sale,  in  such  manner  as  provided  by  law. 

Legislation  §  1586.     Added    by    Stats.    1907,    p.    590.     See    ante, 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§  1587.  Prisoners,  tMftterent^.  In  the  treiitraent  of  the 
prisoners  the  following  general  rules  shall  b^  observed : 

First.  Each  convict  shall  be  provided  ;u'ith  a  bed  of 
straw  or  other  suitable  material,  and  sufficient  covering  of 
blankets,  and  shall  be  supplied  with  garments  of  coarse,  sub- 
stantial material,  of  distinctive  manufactu/e,  and  with  suffi- 
cient plain  and  wholesome  food  of  such  Variety  as  may  be 
most  conducive  to  good  health.  •' 

Second.  No  punishment  shall  be  inflicted  except  by  the 
order  and  under  the  direction  of  the  wai'dens. 

Third.  The  warden  shall  keep  a  c^rect  account  of  all 
money  and  valuables  upon  the  prisonier  when  delivered  at 
the  prison,  and  shall  pay  the  amount,  or  the  proceeds 
thereof,  or  return  the  same  to  the  coilvict  when  discharged, 
or  to  his  legal  representative  in  cage  of  his  death;  and  in 
the  case  of  the  death  of  such  convict  without  being  released, 
if  no  legal  representative  shall  demand  such  property  within 
five  years,  the  same  shall  be  paid  into  the  state  prison  fund. 

Fourth.    The  rules  and  regulations  prescribing  the  duties  ^ 
and  obligations  of  the  prisonera  shall  be  printed  and  hung 
up  in  each  cell  and  shop. 

Fifth.  Each  convict,  when  ^e  leaves  the  prison,  shall  be 
supplied  with  the  money  taken  from  him  when  he  entered, 
and  which  he  has  not  disponed  of,  together  with  any  sum 
which  may  have  been  earned  by  him  for  his  own  account, 
allowed  to  him  by  the  state  for  good  conduct  or  diligent 
labor,  or  may  have  been  p/'esented  to  him  from  any  source ; 
and,  in  case  the  prisoner  has  not  funds  sufficient  for  pres- 
ent purposes,  he  shall  be  furnished  with  five  dollars  in 
money,  a  suit  of  clothes,  costing  not  more  than  ten  dollars, 
and  [his  fare]  by  the  cheapest  route  to  the  place  where  sen- 
tenced from,  if  the  prisoner  desires  to  return  there,  or  to 
any  other  place  of  the  same  cost  [for  transportation] ;  and 
he  shall  be  entitled,  if  he  so  elect,  to  immunity  from  having 
his  hair  cut,  or  from  being  shaved,  for  three  calendar 
months  immediately  prior  to  his  discharge.  It  shall  not  be 
lawful  for  the  officers  of  the  prison  to  furnish,  or  permit  to 
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be  furnished,  to  any  one,  for  pobttgi^ion,  the  name  pf  any 
prisoner  about  to  be  discharged^^HVhen  the  warden,  and 
such  other  officers  as  may  be  desigi&ted  by  the  directors  to 
act  with  him  in  such  cases,  shall  be  of  opinion  that  any  con- 
vict is  insane,  they  shall  make  proper  examination,  and  if 
they  remain  of  the  opinion  that  such  person  is  insane,  the 
warden  shall  certify  the  fact  to  the  superintendent  of  one 
of  the  state  asylums  for  the  insane,  and  shall  forth\iikh  send 
such  convict  to  said  asylum  for  care  and  treatmenti  If  at 
the  expiration  of  the  term  of  sentence  the  insane^onvict 
is  still  in  the  insane  asylum,  he  shall  be  allowed  to  remain 
there  until  discharged  cured.  It  shall  be  the  duty  of  the 
warden,  also,  to  send  to  the  directors  a  copy  of  such  certifi- 
cate, and  thereafter  a  statement  as  to  his  subsequent  acts 
regarding  the  said  insane  convict.  And  it  shall  be  the  duty 
of  the  superintendent  of  the  insane  asylum  to  receive  such 
insane  convict  and  keep  him  until  cured.  It  shall  be  his 
duty,  upon  receipt  of  such  insane  convict,  to  notify  the  di- 
rectors of  the  fact,  giving  name,  date,  and  where  from,  and 
from  whose  hands  received.  When,  in  the  opinion  of  the 
superintendent,  such  insane  convict  is  cured  of  insanity,  it 
shall  be  his  duty  to  immediately  notify  the  directors  thereof; 
and  it  shall  be  his  duty  also  to  notify  the  warden  of  the 
prison  from  whence  he  was  received,  who  shall  immediately 
send  for,  take,  and  receive  the  said  convict  back  into  the 
prison,  the  time  passed  at  the  asylum  counting  as  a  part 
of  such  convict's  sentence.  Before  discharging  any  convict 
who  may  be  insane  at  the  time  of  the  expiration  of  his  sen- 
tence, the  warden  shall  first  give  notice,  in  writing,  to  a 
judge  of  the  superior  court  of  the  county  in  which  the  state 
prison  may  be  located,  over  which  he  has  control,  of  the  fact 
of  such  insanity ;  whereupon  said  court  shall  forthwith  make 
an  order,  and  deliver  the  same  to  the  sheriff  of  said  county, 
commanding  him  to  remove  such  insane  convict  and  take 
him  before  said  court.  Upon  the  receipt  of  such  order,  it 
shall  be  the  duty  of  said  sheriff,  to  whom  it  is  directed,  to 
execute,  and  return  th«  same  forthwith  to  the  court  by 
whom  it  was  issued,  and  thereupon  the  said  court  shall  cause 
proper  examination  to  be  made  by  medical  experts,  and  if 
it  shall  satisfactorily  appear  that  such  convict  is  insane, 
said  court  shall  order  him  to  be  confined  in  one  of  the  in- 
sane asylums.  The  sheriff  shall  receive  the  same  compensa- 
tion as  for  transferring  a  prisoner  to  the  state  prison,  and 
to  be  paid  in  the  same  manner.  If  any  judge,  after  hav- 
ing been  notified  by  the  warden,  shall  neglect  to  cause  such 
order  to  be  made,  as  herein  provided,  or  any  such  sheriff 
shall  neglect  to  remove  such  insane  convict,  as  required  by 
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the  provisions  of  this  section,  it  shall  he  the  duty  of  the 
warden  to  cause  such  insane  convict  to  be  removed  before 
a  superior  court  of  a  county  in  which  the  state  prison  is 
located,  in  charge  of  an  officer  of  the  prison,  or  other  suit- 
able person,  for  the  purpose  of  examination;  and  the  cost 
of  such  removal  shall  be  paid  out  of  the  state  treasury,  in 
the  same  manner  as  when  removed  by  the  sheriff,  as  in  this 
title  provided. 

Legislation  §  1687.     Added    by    Stats.    1907,    p.    590.     See    ante, 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§  1688.  Prisoners,  credits  of.  The  state  board  of  prison 
directors  shall  require  of  every  able-bodied  convict  confined 
in  a  state  prison  as  many  hours  of  faithful  labor  in  each  and 
every  day  during  his  term  of  imprisonment  as  shall  be  pre- 
scribed by  the  rules  and  regulations  of  the  prison.  Every 
convict  who  shall  have  no  infraction  of  the  rules  and  regu- 
lations of  the  prison,  or  laws  of  the  state,  recorded  against 
him,  and  who  performs  in  a  faithful,  orderly,  and  peaceable 
manner  the  duties  assigned  to  him,  shall  be  allowed  from 
his  term,  instead  and  lieu  of  the  credits  heretofore  allowed 
by  law,  a  deduction  of  two  months  in  each  of  the  first  two 
years,  four  months  in  each  of  the  next  two  years,  and  five 
months  in  each  of  the  remaining  years  of  said  term,  and 
pro  rata  for  any  part  of  a  year,  where  the  sentence  is  for  or 
more  or  less  than  a  year.  The  mode  of  reckoning  credits 
shall  be  as  shown  in  the  following  table :     • 


No.  of  Years 
of  Sentence. 


Good  Time 
Granted. 


Total  Good  Time  Made. 


Time  to  be  Served  if 
Fall  Time  is  Made. 


•   ■   •   • 


First  year 
Second  year. 
Third  year. . 
Fourth  year . 
Fifth  year. . , 
Sixth  year.  . 
Seventh  year 
Eighth  year. 
Ninth  ytar* . 
Tenth  year. . 


2  months. 
2  months. 
4  months? 

4  months. 

5  months . 
5  months . 

5  months . 

6  months. 
5  months . 
5  months . 


2  months 

4  months 

8  months ••••... 

1  year 

1  year  and  6  months .... 

1  year  and  10  months. . . 

2  years  and  3  months . .  • . 

2  years  and  8  months . . . . 
8  years  and  1  month .... 

3  years  and  6  months. . . . 


10  months. 

1  year  and  8  nontka* 

2  yews  ABd  4  aoaHM. 

8  years. 

3  years  and  7  months. 

4  years  and  2  months. 

4  years  and  9  months. 

5  years  and  4  montlUL 

. . .  .6  years  and  11  months. 
6  years  and  5  months. 


And  SO  on,  through  as  many  years  as  may  be  the  terra  of 
the  sentence.  Each  convict  shall  be  held  entitled  to  these 
deductions,  unless  the  board  of  directors  shall  find  that  for 
miscondtiet  or  other  cause  he  should  not  receive  them.  But 
if  any  convict  shall  commit  any  assault  upon  his  keeper,  or 
any  foreman,  officer,  convict,  or  person,  or  otherwise  endan- 
ger life,  or  shall  be  guilty  of  any  flagrant  disregard  of  the 
rules  of  the  prison,  or  commit  any  misdemeanor,  or  in  any 
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manner  violate  any  of  the  rules  and  regulations  of  the 
prison,  he  shall  forfeit  all  deductions  of  time  earned  by  him 
for  good  conduct  before  the  commission  of  such  offense,  or 
that,  under  this  section,  he  may  earn  in  the  future,  or  shall 
forfeit  such  part  of  such  deductions  as  to  the  board  of 
directors  may  seem  just;  such  forfeiture,  however,  shall  be 
made  only  by  the  board  of  directors  after  due  proof  of  the 
offense  and  notice  to  the  offender;  nor  shall  any  forfeiture 
be  imposed  when  a  party  has  violated  any  rule  or  rules 
without  violence  or  evil  intent,  of  which  the  directors  shall 
be  the  sole  judges.  The  board  shall  have  power  to  restore 
credits  forfeited,  for  such  reasons  as  by  [to]  them  may 
seem  proper. 

Legislation  §  1588.     Added    by    Stats.    1907,    p.    592.     See    ante, 
Legislation  Title  I,  for  original  code  title,  'section,  etc. 

§1589.  Prisoners,  United  States.  AH  criminals  sen- 
tenced to  the  state  prisons  by  the  authority  of  the  United 
States  shall  be  received  and  kept  according  to  the  sentence 
of  the  court  by  which  they  were  tried,  and  the  prisoners  so 
confined  shall  be  subject  in  all  respects  and  [to]  discipline 
and  treatment  as  though  committed  under  the  laws  of  this 
state.  The  wardens  are  hereby  authorized  to  charge  and 
receive  from  the  United  States,  for  the  use  of  the  state,  an 
amount  sufficient  for  the  support  of  each  prisoner,  the  cost 
of  all  clothing  that  may  be  furnished,  and  one  dollar  per 
month  for  the  use  of  the  prisoner.  No  other  or  further 
charge  shall  be  made  by  any  officer  for  or  on  account  of 
such  prisoners. 

Legislation  §  1589.     Added    by    Stats.    1907,    p.    .593.     See    ante. 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§1590.  Directors,  powers  of.  The  board  of  directors 
.shall  have  power  to  contract  for  the  supply  of  gas  and  water 
for  said  prisons,  upon  such  terms  as  said  board  shall  deem 
to  be  for  the  best  interests  of  the  state,  or  to  manufacture 
gas,  or  furnish  water  themselves,  at  their  option.  They 
shall  also  have  power  to  erect  and  construct,  or  cause  to  be 
erected  and  constructed,  electrical  apparatus  or  other  illum- 
inating-works in  their  discretion  with  or  without  contract- 
ing therefor,  on  such  terms  as  they  may  deem  just.  The 
board  shall  have  full  power  to  erect  any  building  or  struc- 
ture deemed  necessary  by  them,  or  to  alter  or  improve  the 
same,  and  to  pay  for  the  same  from  the  fund  appropriated 
for  the  use  or  support  of  the  prisons,  or  from  the  earnings 
thereof,  without  advertising  or  contracting  therefor;  pro- 
vided, that  no  building  or  structure,  the  cost  of  which  will 
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exceed  five  thousand  dollars,  shall  be  erected  or  constructed 
without  first  obtaining  the  consent  of  the  governor,  secre- 
tary, and  treasurer  of  the  state,  or  a  majority  thereof.  The 
board  shall  have  power  to  give  for  meritorious  service  to 
any  convict  discharged,  or  about  to  be  discharged,  a  sum  in 
addition  to  that  already  allowed,  not' exceeding  ten  dollars. 

Legislation  §  1590.     Added  by    Stats.    1907,    p.    593.     See    ante, 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§  1591.  Officers  and  employees,  not  to  receive  other  com- 
pensation than  that  allowed  by  directors.  No  officer  or  em- 
ployees shall  receive  directly,  or  indirectly,  any  compensa- 
tion for  his  services  other  than  that  prescribed  by  the 
directors;  nor  shall  he  receive  any  compensation  whatever, 
directly  or  indirectly,  for  any  act  or  service  which  he  may 
do  or  perform  for  or  on  behalf  of  any  contractor,  or  agent, 
or  employee  of  a  contractor.  For  any  violation  of  the  pro- 
visions of  this  section  the  officer,  agent,  or  employee  of  the 
state  shall  be  discharged  from  his  ofliice  or  service;  and 
every  contractor,  or  employee,  or  agent  of  a  contractor  en- 
gaged therein,  shall  be  expelled  from  the  prison  grounds, 
and  not  again  permitted  within  the  same  as  a  contractor, 
agent,  or  employee. 

Legislation    1691.    Added    by    Stats.    1907,    p.    593.    See    ante, 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§  1592.  Officers  and  employees,  not  to  make  or  receive 
gifts,  etc.  No  officer  or  employee  of  the  state,  or  contractor, 
or  employee  of  a  contractor,  shall,  without  permission  of 
the  board  of  directors,  make  any  gift  or  present  to  a  con- 
vict, or  receive  any  from  a  convict,  or  have  any  barter  or 
dealings  with  a  prisoner.  For  every  violation  of  the  pro- 
visions of  this  section,  the  party  engaged  therein  shall  incur 
the  same  pt^alty  as  prescribed  in  section  one  thousand  five 
hundred  and  ninety-one  of  this  code.  No  officer  or  em- 
ployee of  the  prison  shall  be  interested,,  directly  or  indi- 
rectly, in  any  contract  or  purchase  made  or  authorized  to  be 
made  by  any  one  for  or  on  behalf  of  the  prisons. 

Legislation  §  1692.    Added    by   Stats.    1907,    p.    593.    See   ante. 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§1593.  Annual  reports.  There  shall  be  printed  annu- 
ally for  the  use  of  the  prisons  five  hundred  copies  of  the 
annual  report  of  the  board  of  directors,  and  the  clerk  shall 
annually  transmit  to  each  of  the  state  prisons  in  the  United 
States  one  copy  of  such  report. 

Legislation  §  1593.    Added    by    Stats.    1907,    p.    594.     See    ante, 
Legislation  Title  T,  for  original  code  title,  section,  etc. 
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§  1694.  Bonds  of  officers  and  employees.  All  the  bonds 
of  oflScers  and  employees  under  this  title  shall  be  deposited 
with  the  secretary  of  state. 

Legislation  §1594.     Added    by    Stats.    1907,    p.    594.     See    ante, 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§1696.    Rebuilding  of  buildings  destroyed  by  fire.    If 

any  of  the  shops  or  buildings  in  which  convicts  are  em- 
ployed are  destroyed  in  any  way,  or  injured  by  fire  or  other- 
wiae,  they  may  be  rebuilt  or  repaired  immediately,  under 
the  direction  of  the  board  of  directors,  by  and  with  the  ad- 
vice and  consent  of  the  governor,  attorney-general,  and 
secretary  of  state,  and  the  expenses  thereof  paid  out  of  any 
funds  in  the  state  treasury  not  otl^erwise  appropriated  by 
law. 

Leigifllation  §  1595.     Added  by    Stats.    1907,    p.    594.     See    ante, 
Legislation  Title  I,  for  original  code  title,  section,  etc. 

§  1696.'  Beports.  The  board  of  directors  miist  report  to 
the  governor  from  time  to  time  the  names  of  any  and  all 
persons  confined  in  the  state  prisons  who,  in  their  judgment, 
ought  to  be  pardoned  out  and  set  at  liberty  on  account  of 
good  conduct,  or  unusual  term  of  sentence,  or  any  other 
cause,  which,  in  their  opinion,  shoitld  entitle  the  prisoner 
to  pardon. 

Iiegislaticii  §  1596.     Added    by    Stats.    1907,    p.    594.    See    ante, 
Legislation  Title  I,  for  original  code  title,  section,  etc. 
Pen.  Code— 46 
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TITLE  n. 
County  Jails. 

S  1597.  County  jailfi,  by  whom  kept  and  for  what  used. 

8  1598.  Rooms  required  in  county  jails. 

S  1599.  Prisoners  to  be  classified. 

S  1600.  Prisoners  committed  must  be  actually  confined. 

$  1601.  Sheriff  to  receive  prisoners  committed  by  United  Statee  conrts. 

i  1602.  Sheriff  or  jailer  answerable  for  safe-keeping  of  such  prison- 
ers. 

$  1603.  "When  jail  in  contiguous  county  may  be  used. 

SI  1604.  Keeper  of  n&H  iu  contiguous  county  to  receive  prisoners. 

i  1605.  When  jail  in  contiguous  county  is  not  to  be  used. 

S  1606.  Prisoners  to  be  returned  to  proper  county. 

i  1607.  Prisoners  may  be  removed  in  case  of  fire. 

S  1608.  Prisoners  may  be  removed  in  case  of  pestilence. 

$  1609;  Papers  served  on  jailer  for  prisoner. 

§  1610.  Guard  for  jail. 

5  1611.  Sheriff  to  receive  all  persons  duly  committed. 

8  1612.  Prisoners  on  civil  process,  when  not  to  be  received. 

8  1613.  Prispners  may  be  required  to  labor. 

8  1614.  Rules  and  regulations  for  the  performance  of  labor.  Credits 
for  good  behavior  of  prisoner  confined  in  county  jail. 

§  1615.  Hair-cutting  for  sanitary  purposes. 

8  1616.  Care  of  femal")  prisoners  in  county  jails. 

§  1697.  County  jails,  by  whom  kept  and  for  whfit  used. 
The  common  jails  in  the  several  counties  of  this  state  are 
kept  by  the  sheriffs  of  the  counties  in  which  they  are  re- 
spectively situated,  and  are  used  as  follows: 

1.  For  the  detention  of  persons  committed  in  order  to 
secure  their  attendance  as  witnesses  in  criminal  cases; 

2.  For  the  detention  of  persons  charged  with  crime  and 
committed  for  trial; 

3.  For  the  confinement  of  persons  committed  for  con- 
tempt, or  upon  civil  process,  or  by  other  authority  of  law ; 

4.  For  the  confinement  of  persons  sentenced  to  imprison- 
ment therein  upon  a  conviction  for  crime. 

Scbool  of  indnstry  at  lone,  acts  relattng  to:  See  poet,  Appendix, 
tit.  "School  of  Industry." 

8clio<4  of  refohn  at  Wliittier,  acts  relating  to:  See  post,  Appendix, 
tit.  "School  of  Reform." 

Legislation  §  1597.  Enacted  February  14,  1872;  based  on  Stats. 
1851,  p.  192,.§  17,  which  read:  "§  17.  The  county  jail  shaU  be  kept 
by  the  sheriff  and  used  as  a  prison.  Ist.  For  the  detention  of  per- 
sons committed  as  witnesses  in  a  criminal  action.  2d.  For  the  de- 
tention of  persons  committed  for  trial  for  a  public  offense.  3d.  For 
the  confinement  of  persons  committed  upon  civil  process:  and  4th. 
For  the  confinement  of  persons  sentenced  to  confinement  therein, 
upon  conviction  for  a  public  offense,  or  for  examination,  charged 
with  having  coromitted  a  public  offense." 
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§1508.  Booms  required  in  county  jails.  Each  county 
jail  must  contain  a  sufficient  number  of  rooms  to  allow  all 
persons  belonging  to  either  one  of  the  following  classes  to 
be  confined  separately  and  distinctly  from  persons  belong- 
ing to  either  of  the  other  classes : 

1.  Persons  committed  on  criminal  process  and  detained 
for  trial; 

2.  Persons  already  convicted  of  crime  and  held  under 
sentence ; 

3.  Persons  detained  as  witnesses  or  held  under  civil  pro- 
cess, or  under  an  order  imposing  punishment  for  a 
contempt ; 

4.  Males  separately  from  females. 

Males  and  females  to  be  separated:  See  post,  §  1599. 

Legislation  §  1598.  Enacted  February  14,  1872;  based  on  Stats. 
1851,  p.  192,  §  19,  which  read;  "8  19.  The  court  of  sessions  of  the 
county  shaU  cause  a  county  jail  to  be  erected  at  the  county  seat,  in 
case  811  ch  jail  has  not  been  already  erected,,  or  shall  provide  some 
suitable  place  for  the  safe-keeping  of  prisoners,  which  place,  until 
the  erection  of  a  jail,  is  considered  in  this  act  as  the  county  jail 
The  county  jail,  or  the  place  provided  as  such  shall  contain  a  suffi- 
cient number  of  rooms:  Ist.  For  the  confinement  of  persons  com- 
mitted for  trial  in  criminal  actions,  separate  apd  distinct  from 
prisoners  under  sentence.  2d.  For  the  confinement  of  prisoners 
under  sentence.  3d.  For  the  confinement  of  persons  committed  on 
civil  process,  or  as  witnesses  in  criminal  actions,  separate  from 
those  mentioned  in  the  last  two  subdivisions." 

§  1599.  Prisoners  to  be  classified.  Persons  committed  on 
criminal  process  and  detained  for  trial,  persons  convicted 
and  under  sentence,  and  persons  committed  upon  civil  pro- 
cess, must  not  be  kept  or  put  in  the  same  room,  nor  shall 
male  and  female  prisoners  (except  husband  and  wife)  be 
kept  or  put  in  the  same  room. 

Legislation  §  1599.    Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  193,  §  20. 

§1600.  Prisoners  committed  must  be  actually  confined. 
A  prisoner  committed  to  the  county  jail  for  trial  or  for 
examination,  or  upon  conviction  for  a  public  offense,  must 
be  actually  confined  in  the  jail  until  he  is  legally  dis- 
charged; and  if  he  is  permitted  to  go  at  large  out  of  the 
jail,  except  by  virtue  of  a  legal  order  or  process,  it  is  an 
escape. 

Legislation  §  1600.     Enacted  February  14,  1872;  in  substance  the 
same  as  Btats.  1S51,  p.  194,  §  32. 

§  1601.  Sheriff  to  receive  prisoners  committed  by  United 
States  courts.  The  sheriff  must  receive,  and  keep  in  the 
county  jail,  any  prisoner  committed  thereto  by  process  or 
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order  issued  under  the  authority  of  the  United  States,  until 
he  is  discharged  according  to  law,  as  if  he  had  been  com- 
mitted under  process  issued  under  the  authority  of  this 
state;  provision  being  made  by  the  United  States  for  the 
support  of  such  prisoner. 

Legislation  §  1601.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  196,  §  41. 

§  1602.  Sheriff  or  jailer  answerable  for  safe-keeping  of 
such  prisoners.  A  sheriff,  to  whose  custody  a  prisoner  is 
committed,  as  provided  in  the.  last  section,  is  answerable 
for  his  safe-keeping  in  the  courts  of  the  United  States, 
according  to  the  laws  thereof. 

Legislation  §  1602.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  196,  §  42. 

§  1603.    When  jail  in  contiguous  county  may  be  used. 

When  there  is  no  jail  in  the  county,  or  when  the  jail  becomes 
unfit  or  unsafe  for  the  confinement  of  prisoners,  the  judge  of 
the  superior  court  may,  by  a  written  order  filed  with  the 
county  clerk,  designate  the  jail  of  a  contiguous  county 
for  the  confinement  of  the  prisoners  of  his  county,  or  of  any 
of  them,  and  may  at  any  time  modify  or  vacate  such  order. 
[Amendment  approved  1905;  Stats.  1905,  p.  709.] 

Legislation  §  1603.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Stats.  1851,  p.  193,  §  21.  When  enacted  in  1872,  §  1603 
read:  "1603.  When  there  is  no  jail  in  the  county,  or  when  the  jail 
becomes  unfit  or  unsafe  for  the  confinement  of  prisoners,  the  county 
judgje  may,  by  a  written  appointment  filed  with  the  county  clerk, 
designate  the  jail  of  a  contiguous  county  for  the  confinement  of  the 
prisoners  of  his  county,  or  of  any  of  them,  and  may  at  any  time 
modify  or  annul  the  appointment." 

2.  Amendment  by  Stats.  1901,  p.  503;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  709. 

§1604.  Keeper  of  jail  in  contiguous  county  to  receive 
prisoners.  A  copy  of  the  appointment,  certified  by  the 
county  clerk,  must  be  served  on  the  sheriff  or  keeper  of 
the  jail  designated,  who  must  receive  into  his  jail  all  pris- 
oners authorized  to  be  confined  therein,  pursuant  to  the 
last  section,  and  who  is  responsible  for  the  safe-keeping  of 
the  persons  so  committed,  in  the  same  manner  and  to  the 
same  extent  as  if  he  was  sheriff  of  the  county  for  whose 
use  his  jail  is  designated,  and  with  respect  to  the  pei'sons 
so  committed  he  is  deemed  the  sheriff  of  the  county  from 
which  they  were  removed. 

Iiegislation  §  1604.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  193,  §  22. 
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§  1606«  When  jail  in  contiguous  county  is  not  to  be  used. 
When  a  jail  is  erected  in  a  county  for  the  use  ef  which  the 
designation  was  made,  or  its  jail  is  rendered  fit  and  safe 
for  the  confinement  of  prisoners,  the  judge  of  the  superior 
court  of  that  county  must,  by  a  written  revocation,  filed 
with  the  county  clerk  thereof,  declare  that  the  necessity 
for  tjie  designation  has  ceased,  and  that  it  is  revoked. 
[Amendment  approved  1905;  Stats.  1905,  p.  710.] 

Legislation  §  1605.  1.  Enacted  February  14,  1872;  in  substance 
the  same  as  Stats.  1851,  p.  193,  §  23. 

2.  Amendment  by  Stats.  1901,  p.  503;  unconstitutional.  See  note, 
§  5,  ante. 

3.  Amended  by  Stats.  1905,  p.  710,  changing  (1)  "in  the  county" 
to  "in  a  county,"  and  (2)  "county  judge"  to  "judge  of  the  superior 
court." 

§  1606.    Prisoners  to  be  returned  to  proper  county.    The 

county  clerk  must  immediately  serve  a  copy  of  the  revoca- 
tion upon  the  sheriff  of  the  county,  who  must  thereupon 
remove  the  prisoners  to  the  jail  of  the  county  from  which 
the  removal  was  had.     . 

Iiegislation  §  1606.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  193,  §  24. 

§  1607.  Prisoners  may  be  removed  in  case  of  fire.  When 
a  county  jail  or  a  building  contiguous  to  it  is  on  fire,  and 
there  is  reason  to  apprehend  that  the  prisoners  may  be  in- 
jured or  endangered/lthe  sheriff  or  jailer  must  remove  them 
to  a  safe  and  convenient  place,  and  there  confine  them  as 
long  as  it  may  be  necessary  to  avoid  the  danger. 

Legislation  §  1607.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  193,  §  25. 

§  1608.    Prisoners  may  be  removed  in  case  of  pestilence. 

"When  a  pestilence  or  contagious  disease  breaks  out  in  or 
near  a  jail,  and  the  physician  thereof  certifies  that  it  is 
liable  to  endanger  the  health  of  the  prisoners,  the  county 
judge  may,  by  a  written  appointment,  designate  a  safe  and 
convenient  place  in  the  county,  or  the  jail  in  a  contiguous 
county,  as  the  place  of  their  confinement.  The  appointment 
must  be  filed  in  the  office  of  the  county  clerk,  and  authorize 
the  sheriff  to  remove  the  prisoners  to  the  place  or  jail  desig- 
nated, and  there  confine  them  until  they  can  be  safely  re- 
turned to  tho  jail  from  which  they  wore  taken. 

Legislation  §  1608.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  193,  §  26. 


or 


§  1609.    Papers  served  on  jailer  for  prisoner.    A  sheriff 
jailer  upon  whom  a  paper  in   a  judicial  proceeding, 
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directed  to  a  prisoner  in  his  custody,  is  served,  must  forth- 
with deliver  it  to  the  prisoner,  with  a  note  thereon  of  the 
time  of  its  service.  For  a  neglect  to  do  so  he  is  liable  to 
the  prisoner  for  all  damages  occasioned  thereby. 

Iieglslation  §  1609.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  194,  §  28. 

§  1610.     Ouard   for   jail.    The    sheriff,    when   necessary, 

may,  with  the  assent  in  writing  of  the  county  judge,  or  in 

a  city,  of  the  mayor  thereof,  employ  a  temporary  guard 

for  the  protection  of  the  county  jail,  or  for  the  safe-keeping 

of  prisoners,  the  expenses  of  which  are  a  county  charge. 

Legislation  §  1610.  Enacted  February  14^  1872;  in  substance  the 
same  as  Stats.  1851,  p.  194,  §  29. 

§1611.    Sheriff  to  receive  all  persons  duly  committed. 

The  sheriff  must  receive  all  persons  committed  to  jail  by 
competent  authority,  and  provide  them  with  necessary  food, 
clothing,  and  bedding,  for  which  he  shall  be  allowed  a  rea- 
sonable compensation,  to  be  determined  by  the  board  of 
supervisors,  and,  except  as  provided*  in  the  next  section,  to 
be  paid  out  of  the  county  treasury. 

Legislation  §  1611.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  194,  §  30. 

§1612.  Prisoners  on  civil  process;  when  not  to  be  re- 
ceived. Whenever  a  person  is  committed  upon  process  in 
a  civil  action  or  proceeding,  except  when  the  people  of  this 
state  are  a  party  thereto,  the  sheriff  is  not  bound  to  receive 
such  person,  unless  security  is  given  on  the  part  of  the 
party  at  whose  instance  the  process  is  issued,  by  a  deposit 
of  money,  to  meet  the  expenses  for  him  of  necessary  food, 
clothing,  and  bedding,  or  to  detain  such  person  any  longer 
than  these  expenses  are  provided  for.  This  section  does 
not  apply  to  cases  where  a  party  is  committed  as  a  punish- 
ment for  disobedience  to  the  mandates,  process,  writs,  or 
orders  of  court. 

Prisoners  nnder  civil  and  criminal  procesB  to  be  kept  separate:  See 
ante,  §  1599. 

Legislation  §  1612.  Enacted  February  14,  1872;  in  substance  the 
same  as  Stats.  1851,  p.  194,  §31. 

§1613.    Prisoners  may  be  required  to  labor.    Persons 

confined  in  the  county  jail  under  a  judgment  of  imprison- 
ment rendered  in  a  criminal  action  or  proceeding,  may  be 
requireH  by  an  order  of  the  board  of  supervisors  to  perform 
labor  on  the  public  works  or  ways  in  the  county. 

Legislation  §  1613.     Enacted  February  14,  1872. 
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§  1614,  Bules  and  regulations  -for  the  performance  of 
labor.  Credits  for  good  behavior  of  prisoner  confined  in 
county  jail.  The  board  of  supervisors  making  such  order 
may  prescribe  and  enforce  the  rules  and  regulations  under 
which  such  labor  is  to  be  performed;  and  provide  clothing 
of  such  a  distinctive  character  for  said  prisoners  as  such 
board,  in  its  discretion,  may  d,eem  proper.  For  each  month 
in  which  the  prisoner  appears,  by  the  record,  to  have  given 
a  cheerful  and  willing  obedience  to  the  rules  and  regula- 
tions, and  that  his  conduct  is  reported  by  the  officer  in 
charge  of  the  jail  to  be  positively  good,  five  days  shall,  with 
the  consent  of  the  board  of  supervisors,  be  deducted  from 
his  term  of  sentence.  [Amendment  approved  1893;  Stats. 
1893,  p.  298.] 

Legislation  §  1614.  1.  Enacted  February  14,  1872.  When  en- 
acted in  1872,  §  1614  was  composed  of  the  first  clause  of  the  first 
sentence  of  the  present  section,  ending  with  the  words  "to  be  per- 
formed." 

2.  Amended  by  Stats.  1893,  p.  298. 

§1616.  Hair-cutting  for  sanitary  purposes.  Whenever 
the  board  of  health  of  any  city  or  county,  or  the  board  of 
supervisors  of  any  county,  or  the  county  physician  of  any 
•county  of  this  state,  presents,  or  causes  to  be  presented 
to  the  sheriflp,  or  other  officer  having  charge  of  any  county 
jail  or  prison  in  any  county  or  city,  in  this  state,  a  certifi- 
cate, or  order,  in  writing,  to  the  effect  that  it  is  by  them, 
or  him,  considered  necessary  for  the  purpose  of  protecting 
ihe  public  health,  or  to  prevent  the  introduction  or  spread- 
ing of  disease,  or  to  protect  or  improve  the  health  of  crim- 
inals under  sentence,  that  the  hair  of  any  criminal  or 
criminals  be  cut,  such  sheriff,  or  other  ofScer,  must  cut,  or 
cause  to  be  cut  the  hair  of  any  such  person  or  persons 
in  his  charge  convicted  of  a  misdemeanor  and  sentenced  to 
a  longer  term  of  imprisonment  than  fifteen  days,  to  a  uni- 
form length  of  one  and  one  half  inches  from  the  scalp 
of  such  person  or  persons  so  imprisoned.  • 

Legislation  §  1615.  1.  Addition  by  ^tats.  1901,  p.  503;  uncon- 
stitutional.   See  note,  §  5,  ante. 

2.  Added  by  Stats.  1905,  p.  710;  the  code  commissioner  saying, 
"This  section  is  a  codification  of  §  1  of  the  statute  of  1883,  p.  280, 
to  protept  the  public  health." 

§  1616.  Care  of  female  prisoners  in  county  jails.  When- 
ever any  female  prisoner  or  prisoners  are  confined  in  any 
county  jail  in  the  state,  and  no  regular  jail  matron  has  been 
appointed,  there  shall  be  designated  by  the  sheriff  some 
suitable  woman  who  shall  have  immediate  care  of  siich 
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female  prisoner  or  prisoners.  Such  female  prisoners  shall 
be  so  kept  that  they  cannot  see  or  be  seen  by,  or  converse 
with,  any  male  prisoners  confined  in  said  jail,  and  it  shall 
be  unlawful  for  any  male  officer  or  jailer  to  search  the  per- 
son of  any  female  prisoner,  or  to  enter  into  the  room  or  cell 
occupied  by  any  female  prisoner,  except  in  the  company  of 
such  matron  or  woman  having  the  care  of  such  female  pris- 
oner. 

'     Legislation  §  1616.     Added  by  Stats.  1911,  p.  924. 

Approved  February  14,  1872. 

NEWTON  BOOTH,  Governor. 
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ADULTERATION. 

Butter  and  cheese:  See  post,  tit.  "Butter." 
OUve-oU:  See  post,  tit.  "Olive-oil." 

An  Act  to  prohibit  and  punish  the  sale  of  adulterated  syrup, 

[Approved  March  29,  1878;  Stats.  1877-78,  p.  695.] 

§  1.    Selling  adulterated  syrup. 

§  2.    Penalty. 

§  3.     Act  takes  effect  when. 

Selling  adulterated  sjrrup. 

Section  1.  Any  person  who  shall  knowingly  sell,  or 
keep,  or  offer  for  sale,  or  otherwise  dispose  of  any  syrup, 
or  golden-drips  syrup,  silver-drips  syrup,  or  molasses,  con- 
taining muriatic  or  sulphuric  acids,  or  glucose,  or  adulter- 
ated with  any  other  substance  to  improve  the  color  thereof, 
shall  be  guilty  of  a  misdemeanor, 

Penalty. 

Sec.  2.  Any  person  violating  the  provisions  of  section 
one  of  this  act  shall  be  punished,  and  imprisoned  in  the 
county  jail  of  the  county  in  which  the  oflPense  is  committed 
for  a  period  not  exceeding  six  months,  or  by  a  fine  not  ex- 
ceeding five  hundred  dollars,  or  both. 

Act  takes  effect  when. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its 
passage. 

A7i  Act  io  prohibit  tJie  sophistication  and  adulteration  of 
wine,  and  to  prevent  fraud  in  the  manufacture  and  sale 
thereof. 

[Approved  March  7,  1887;  Stats.  1887,  p.  46.] 
Bepealed  April  26,  1911;  Stats.  1911,  p.  1110. 

(715) 
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An  Act  to  prevent  deception  in  the  manufacture  and  sale  of 
California  wines  by  establishing  a  uniform  wine  nomen- 
clature for  pure  wines y  to  secure  its  enforcement,  and 
to  provide  a  penalty  for  the  violation  of  the  provisions 
thereof, 

[Approved  March  6,  1907;  Stats.  1907,  p.  127.] 

§  1.  Uniform  wine  nomenclature. 

§  2.  Unlawful  to  use  prefix  on  impure  wines. 

§  3.  Same. 

§  4.  Pure  wine  defined. 

§  5.  Penalty  for  violation  of  act. 

§  6.  Act  takes  effect  when. 

Uniform  wine  nomenclature. 

Section  1.  A  uniform  wine  nomenclature  is  hereby 
adopted  for  pure  wines  manufactured  in  this  state  from  the 
juice  of  the  grape.  Such  wine  nomenclature  shall  consist 
in  the  use  of  the  prefix  *'Car'  or  ''Gala*'  to  the  name  of  any 
kind,  type,  name  or  abbreviation  of  name  of  wine,  as  for 
example:  "Calclaret,"  "Calburgundy,"  "Calariesling,"  etc., 
in  stamping  or  labeling  such  wines. 

Unlawful  to  use  prefix  on  impure  wines. 

Sec.  2.  And  it  shall  be  unlawful  for  any  person,  firm  or 
corporation,  in  this  state,  to  use  such  prefix  in  connection 
with  wine  nomenclature  upon  any  imprint,  label,  trade- 
mark, tag,  stamp,  stencil,  paper,  or  brand,  or  other  inscrip- 
tion or  device,  placed  or  impressed  upon  any  vessel,  bottles, 
cask,  barrel,  case,  or  package,  containing  any  liquid  sub- 
stance other  than  pure  wine  of  California  manufacture, 
made  from  the  juice  of  the  grape;  or  to  use  in  marking, 
branding,  stamping,  stenciling,  tagging,  or  labeling  any 
vessel,  bottle,  cask,  barrel,  case,  or  package  containing  any 
liquid  other  than  pure  wine  of  California  manufacture, 
made  from  the  juice  of  the  grape,  any  imitation  or  counter- 
feit of  such  nomenclature,  or  any  paper  or  brand  in  the 
similitude  or  resemblance  thereof,  or  any  paper  or  brand 
of  such  form  and  appearance  as  to  be  calculated  to  mislead 
or  deceive  any  unwary  person  or  cause  him  to  suppose  the 
contents  thereof  to  be  pure  wine  of  California  manufacture, 
origin  or  production,  made  from  the  juice  of  the  grape. 

Same. 

Sec.  3.  And  it  shall  be  unlawful  for  any  person,  firm,  or 
corporation,  in  this  state,  to  sell  or  offer  for  sale,  or  have 
in  his  or  its  possession,  for  sale,  any  liquid  substance 
marked,  branded  or  labeled  by  the  use  of  such  wine  nomen- 
clature aforesaid,  or  by  the  use  of  any  mark,  or  brand,  or 
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stencil  in  semblance  thereof,  unless  the  same  be  pure  wine 
of  California  manufacture,  made  from  the  juice  of  the 
grape. 

Pure  wine  defined.  ' 

Sec.  4.  For  the  purposes  of  this  act,  pure  wine  shall  be 
such  as  is  defined  to  be  pure  wine  under  the  provisions  of 
the  laws  of  the  United  States  relating  to  the  fortification 
of  pure  sweet  wines,  and  of  the  food  and  drugs  act,  adopted 
by  the  Congress  of  the  United  States,  and  approved  June 
30th,  1906*,  and  under  laws  of  the  state  of  California  now 
or  hereafter  adopted. 

Penalty  for  violation  of  act. 

Sec.  5.  Whoever  violates  any  of  the  provisions  or  sec- 
tions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars  ($100.),  nor  more  than 
one  thousand  dollars  ($1000.),  or  by  imprisonment  in  the 
county  jail  for  not  less  than  thirty  days,  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court. 

Act  takes  effect  when. 

Sec.  6.  This  act  shall  take  effect  sixty  days  after  its 
passage. 

An  Act  to  provide  against  the  adulteration  of  food  and  drugs. 

[Approved  March  26,  1895;  Stats.  1895,  p.  71.] 

§  1.  Adulterated  drugs  or  food. 

S  2.  "Drug"  defined.     *Tood"  defined. 

$  3.  Drug  adulteration   defined.     Food   adulteration   defined.     Excep- 
tions. 

§  4.  Must  furnish  samples  for  analysis. 

§  5.  Penalty. 

§  6.  Act  takes  effect  when. 

Adulterated  drugs  or  food. 

Section  1.  No  person  shall,  within  this  stiite,  manufac- 
ture for  sale,  offer  for  sale,  or  sell  any  drug  or  article  of 
food  which  is  adulterated  within  the  meaning  of  this  act. 

''Drug"  defined.    'Toed'' defined. 

Sec.  2.  The  term  ''drug,"  as  used  in  this  act,  shall  in- 
clude all  medicines  for  internal  or  external  use,  antiseptics, 
disinfectants,  and  cosmetics.  The  term  "food,"  as  used 
herein,  shall  include  all  articles  used  for  food  or  drink  by 
man,  whether  simple,  mixed,  or  compound. 
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Drug    adulteration    defined.    Food    adulteration    defined. 
Exceptions. " 
Sec.  3.    Any  article  shall  be  deemed  to  be  adulterated 
within  the  meaning  of  this  act : 

(a)  In  the* case  of  drugs:  (1)  If,  when  sold  under  or  by 
a  name  recognized  in  the  United  States  Pharmacopoeia,  it 
differs  from  the  standard  of  strength,  quality,  or  purity 
laid  down  therein.  (2)  If,  when  sold  under  or  by  a  name 
not  recognized  in  the  United  States  Pharmacopoeia,  but 
which  is  found  in  some  other  pharmacopoeia*  or  other 
standard  work  on  materia  medica,  it  differs  materially  from 
the  standard  of  strength,  quality,  or  purity  laid  down  in 
such  work.  (3)  If  its  strength,  quality,  or  purity  falls  be- 
low the  professed  standard  under  which  it  is  sold. 

(b)  In  the  case  of  food:  (1)  If  any  substance  or  sub- 
stances have  been  mixed  with  it,  so  as  to  lower  or  depreciate, 
or  injuriously  affect  its  Quality,  strength,  or  purity.  (2)  If 
any  inferior  or  cheaper  substance  or  substances  have  been 
substituted  wholly  or  in  part  for  it.  (3)  If  any  valuable  or 
necessary  constituent  or  ingredient  has  been  wholly  or  in 
part  abstracted  from  it.  (4)  If  it  is  an  imitation  of,  or 
is  sold  under  the  name  of,  another  article.  (5)  If  it  con- 
sists wholly,  or  in  part,  of  a  diseased,  decomposed,  putrid, 
infected,  tainted,  or  rotten  animal  or  vegetable  substance 
or  article,  wliether  manufactured  or  not;  or  in  the'  case  of 
milk,  if  it  is  the  produce  of  a  diseased  animal.  (6)  If  it  is 
colored,  coated,  polished,  or  powdered,  whereby  damage 
or  inferiority  is  concealed,  or  if  by  any  means  it  is  made  to 
appear  better  or  of  greater  value  than  it  really  is.,  (7)  If 
it  contains  any  added  substance  or  ingredient  which  is 
poisonous  or  injurious  to  health. 

Provided,  that  the  provisions  of  this  act  shall  not  apply 
to  mixtures  or  compounds  recognized  as  ordinary  articles 
or  ingredients  of  articles  of  food,  if  each  and  every  package 
sold  or  offered  for  sale  be  distinctly  labeled  as  mixtures  or 
compounds,  with  the  name  and  per  cent  of  each  ingredient 
therein,  and  are  not  injurious  to  health. 

Must  furnish  samples  for  analysis. 

Sec.  4.  Every  person  manufacturing,  exposing  or  offer- 
ing for  sale,  or  delivering  to  a  purchaser,  any  drug  or  arti- 
cle of  food  included  in  the  provisions  of  this  act,  shall  fur- 
nish to  any  person  interested,  or  demanding  the  same,  who 
shall  apply  to  him  for  the  purpose,  and  shall  tender  him 
the  value  of  the  same,  a  sample  sufficient  for  the  analysis 
of  any  such  drug  or  article  of  food  which  is  in  his 
possession. 
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Penalty. 

Sec.  5.  Whoever  refuses  to  comply,  upon  demand,  with  the 
requirements  of  section  four,  and  whoever  violates  any  of 
the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  exceeding  one  hundred  nor  less  than 
twenty-five  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  one  hundred  nor  less  than  thirty  days,  or  both. 
And  any  person  found  guilty  of  manufacturing,  offering 
for  sale,  or  selling,  an  adulterated  article  of  food  or  drug 
under  the  provisions  of  this  act  shall  be  adjudged  to  pay, 
in  addition  to  the  penalties  hereinbefore  provided  for,  all 
the  necessary  costs  and  expenses  incurred  in  inspecting  and 
analyzing  such  adulterated  articles  of  which  said  person 
may  have  been  found  guilty  of  manufacturing,  selling,  or 
offering  for  sale. 

Act  takes  effect  when. 

Sec.  6.  This  act  shall  be  in  force  and  take  effect  from 
and  after  its  passage. 

Oodlflcation  of  sections  of  tbia  act.    §S  1,  2,  3,  with  the  exception 
of  the  proviso,  were  codified  in  §  383  of  the  Penal  Code,  ante. 

An  Act  to  prevent  the  sale  of  imitation  or  adulterated  honey, 
and  to  provide  a  punishment  therefor. 

[Approved  March  26,  1895;  Stats.  1895,  p.  94.] 
This  act  vras  superseded  by  the  following  act : 

An  Act  to  prohibit  the  adulteration  of  honey,  and  to  provide 

a  punishment  therefor. 

[Approved  February  23,  1897;  Stats.  1897,  p.  12.] 

§  1.  Manufacture  of  adulterated  honey  prohibited. 

§  2.  Sample  for  analysis. 

§  3.  Extracted  honey. 

S  4.  Penalties. 

§  5.  Act  takes  effect  when. 

Manufacture  of  adulterated  honey  prohibited. 

Section  1.  No  person  shall,  within  this  state,  manufacture 
for  sale,  offer  for  sale,  or  sell  any  extracted  honey  which 
is  adulterated  by  the  admixture  therewith  of  either  refined 
or  commercial  glucose,  or  any  other  substance  or  sub- 
stances, article  or  articles  which  may  in  any  manner  affect 
the  purity  of  the.  honey. 

Sample  for  analysis. 

Sec.  2.  Every  person  manufacturing,  exposing,  or  offer- 
ing for  sale,  or  delivering   to  a  purchaser  any    extracted 
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honey,  shall  furnish  to  any  person  interested,  or  demanding 
the  same,  who  shall  apply  to  him  for  the  purpose,  and 
tender  him  the  value  of  the  same,  a  sample  sufficient  for  the 
analysis  of  any  such  extracted  honey  which  is  in  his  pos- 
session. 

Extracted  honey. 

Sec.  ^.  For  the  purposes  of  this  act,  "extracted  honey" 
is  the  transformed  nectar  of  flowers,  which  nectar  is  gath- 
ered by  the  bee  from  natural  sources,  and  is  extracted  from 
the  comb  after  it  has  been  stored  by  the  bee. 

Penalties. 

Sec.  4.  Whoever  violates  any  of  the  provisions  of  this 
act  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  not  less  than  twenty-five  nor  more  than  four 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  less 
than  twenty-five  days  nor  more  than  six  months,  or  both 
such  fine  and  imprisonment.  And  any  person  found  guilty 
of  manufacturing,  offering  for  sale,  or  selling  any  adulter- 
ated honey  *under  the  provisions  of  this  act  may,  in  the  dis- 
cretion of  the  court,  be  adjudged  to  pay,  in  addition  to  the 
penalties  hereinbefore  provided  for,  all  necessary  costs  and 
expenses,  not  to  exceed  fifty  dollars,  incurred  in  analyzing 
such  adulterated  honey  of  which  such  person  may  have 
been  found  guilty  of  manufacturing,  selling,  or  offering  for 
sale. 

Act  takes  effect  when. 

Sec.  5.  This  act  shall  be  in  force  and  take  effect  from 
and  after  its  passage. 

An  Act  to  prevent  the  adulteration  of  paints,  oUs,  varnishes 

and  pigments. 

[Approved  March  22,  1907;  Stats.  1907,  p.  8^2.] 

§  1.    Adulteration  of  paint9  prohibited. 
§  2.    What  shaU  be  deemed  adulterated. 
9  3.     Mi8d€fmeanor. 

Adulteration  of  paints  prohibited. 

Section  1.  No  person  shall  within  this  state  manufacture 
for  sale,  offer  for  sale  or  sell  any  article,  mixture,  com- 
pound or  substance,  used  in  making  paints,  oils,  varnishes  or 
pigments,  which  is  adulterated  within  the  meaning  of  this 
act. 
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What  shall  be  deemed  adulterated. 

Sec.  2.  Any  article  shall  be  deemed  adulterated  within 
the  meaning  of  this  act : 

1.  In  case  of  oils,  turpentines,  alcohol  or  other  vehicles: 

(a)  If  it  contains  any  other  substance  or  substances,  in- 
gredient or  ingredients,  different  from  the  article  under  the 
name  of  which  it  is  offered  for  sale  or  sold; 

(b)  If  any  substance  has  been  mixed  with  it  so  as  to 
lower,  depreciate  or  injuriously  affect  the  quality,  strength 
or  purity  of  the  article ; 

(c)  If  any  inferior  or  cheaper  substance  or  substances 
have  been  substituted  wholly  or  in  part  for  it; 

(d)  If  it  is  an  imitation,  or  is  sold  under  the  name  of 
any  other  article. 

2.  In  case  of  lead,  zinc,  ocher  or  other  metal,  mineral  or 
chemical  paints,  or  any  or  other  pigments  in  paste  form  and 
labeled    pure,  used  in  the  painting  or  decorating  industry: 

(a)  If  any  substance  which  lowers,  depreciates  or  inju- 
riously affects  the  quality,  strength  or  purity  of  the  article 
has  been  mixed  with  it,  or  substituted  wholly  or  in  part 
for  it; 

(b)  If  it  is  an  imitation  of  any  other  article. 

Misdemeanor. 

Sec.  3.  Every  person  who  adulterates  or  dilutes  any 
article  mentioned  in  this  act  and  sells  or  offers  for  sale  the 
same  so  diluted  or  adulterated,  as  undiluted  and  unadul- 
terated, and  every  person  who  sells  or  offers  for  sale  a 
different  article  without  informing  the  purchaser  of  such 
difference,  and  every  person  who  violates  any  of  the  provi- 
sions of  this  act  is  guilty  of  a  misdemeanor. 

Act  for  prevention  of  the  manufacture,  sale,  or  transportation 
of  adulterated,  mislabeled,  or  misbranded  drugs:  See  post,  Appen- 
dix, tit.    "Drugs." 
Pan.  Code — 46 


§ 

1. 

§ 

2. 

§ 

3. 

§ 

4. 

§ 

5. 

§ 

6. 

s 

7. 

§ 

8. 

§ 

9. 

722  APPENDIX. 

An  Act  for  preventing  the  manufacture,  sale  or  transporta- 
tion of  -adulterated,  mislabeled  or  misbranded  foods  and 
liquors  and  regulating  the  traffic  therein,  providing  pen- 
alties, establishing  a  state  laboratory  for  foods,  liquors 
and  drugs  and  making  an  appropriation  therefor. 

[1.  Approved  March  11,  1907;  Stats.  1907,  p.  208.  2.  Amended  1909; 
Stats.  1909,  p.  51.  3.  Amended  1909;  Stats.  1909,  p.  353.  4. 
Amended  1911;  Stats.  1911,  p.  1114.  5.  Amended  by  Stats.  1915, 
p.  170.] 

Manufacture  and  sale  of  adulterated  food  prohibited. 

Definition  of  term  "food." 

Standard  of  purity. 

What  constitutes  adulteration  of  food. 

To  what  the  term  "misbranded"  applies. 

Food,  mislabeled  or  misbranded,  what  shall  be  deemed  as. 

Definition  of  the  term  "package." 

Possession  of  adulterated  food. 

State  laboratory  established.    Director  of  laboratory.    Salary. 
Clerical  assistants. 
9  10.    Suspected  food  to  be  analyzed  by  state  board  of  health.    Duty 

of  sheriffs. 
§  11.    Evidence  to  be  reported  to  district  attorney. 
\  12.    Unlawful  to  conceal  food. 
S  13.    Beport  to  state  board  of  health. 
§  14.     Certificate  of  director. 

§  15.     Annual  report  of  director  of  state  laboratory. 
§  16.     Hearings  for  violations  of  act. 

§  17.    Sheriff  to  purchase  samples  of  alleged  adulterated  food. 
5  18.     Fees  of  sheriff. 
S  19.    Duty  of  district  attorney. 

§  20.     Misdemeanor  to  violate  act.     Adulterated  food  to  be  destroyed. 
9  21.    Disposition  of  fines. 

9  22.     Dealer  not  to  be  prosecuted  when  he  holds  wholesaler's  guaranty. 
9  23.    Appropriation. 

9  24.    Act  prohibits  manufacture   after  what  date. 
9  25.     Repeal  of  conflicting  acts. 
9  26.     Act  takes  effect  when. 

Manufacture  and  sale  of  adulterated  food  prohibited. 

Section  1.  The  manufacture,  production,  preparation, 
compounding,  packing,  selling,  offering  for  sale  or  keeping 
for  sale  within  the  state  of  California,  or  the  introduction 
into  this  state  from  any  other  state,  territory,  or  the  Dis- 
trict of  Columbia,  or  from  any  foreign  country,  of  any  arti- 
cle of  food  or  liquor  which  is  adulterated,  mislabeled  or 
misbranded  within  the  meaning  of  this  act  is  hereby  pro- 
hibited. Any  person,  firm,  company,  or  corporation  who 
shall  import  or  receive  from  any  other  state  or  territory  or 
the  District  of  Columbia  or  from  any  foreign  country, 
or  who  having  so  received  shall  deliver  for  pay  or  other- 
wise, or  offer  to  deliver  to  any  other  person,  any  article 
of    food    or  liquor    adulterated,  mislabeled    or    misbranded 
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within  the  meaning  of  this  act,  or  any  person  who  shall 
manufacture  or  produce,  prepare  or  compound,  or  pack  or 
sell,  or  offer  for  sale,  or  keep  for  sale,  in  the  state  of  Cali- 
fornia any  such  adulterated,  mislabeled  or  misbranded  food, 
or  liquor  shall  be  guilty  of  a  misdemeanor;  provided  that 
no  article  of  food  shall-  be  deemed  a^dulterated,  mislabeled 
or  misbranded  within. the  provisions  of  this  act,  when  pre- 
pared for  export  beyond  the  jurisdiction  of  the  United 
States  and  prepared  or  packed  according  to  specifications 
or  directions  of  the  foreign  purchaser,  when  no  substance  is 
used  in  the  preparation  or  packing  thereof  in  conflict  with 
the  laws  of  the  foreign  country  to  which  said  article  is 
intended  to  be  shipped;  but  if  such  foods  shall  be  in  fact 
sold,  or  kept  or  offered  for  sale  for  domestic  uses  and  con- 
sumption, then  this  proviso  shall  not  exempt  said  article 
from  the  operation  of  any  provisions  of  this  act. 

Definition  of  term  "food." 

Sec.  2.  The  term  ''food"  as  used  in  this  act  shall  include 
all  articles  used  for  food,  drink,  liquor,  confectionery  or  con- 
diment by  man  or  other  animals,  whether  simple,  mixed,  or 
compound. 

Standard  of  purity. 

Sec.  3.  The  standard  of  purity  of  food  and  liquor  shall 
be  that  proclaimed  by  the  Secretary  of  the  United  States 
Department  of  Agriculture. 

What  constitutes  adulteration  of  food. 

Sec.  4.  Pood  shall  be  deemed  adulterated  within  the 
meaning  of  this  act,  in  any  of  the  following  eases : 

First:  If  any  substance  has  been  mixed  or  packed,  or 
mixed  and  packed  with  the  food  so  as  to  reduce  or  lower  or 
injuriously  affect  its  quality,  purity,  strength,  or  food  value. 

Second :  If  any  substance  has  been  substituted  wholly  or 
in  part  for  the  article  of  food. 

Third :  If  any  essential  or  any  valuable  constituent  or  in- 
gredient of  the  article  of  food  has  been  wholly  or  in  part 
abstracted. 

Fourth:  If  it  be  mixed,  colored,  powdered,  coated  or 
stained  in  any  manner  whereby  damage  or  inferiority  is  con- 
cealed. 

Fifth :  If  it  contain  any  added  poisonous  or  other  added 
deleterious  ingredient. 

Sixth :  If  it  consists  in  whole  or  in  part  of  a  filthy,  decom- 
posed or  putrid  animal  or  vegetable  substance,  or  any  por- 
tion of  an  animal  or  vegetable  unfit  for  food  whether  manu- 
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f actured  or  not,  or  if  it  is  the  product  of  a  diseased  animal 
or  one  that  has  died  otherwise  than  by  slaughter ;  provided 
that  an  article  of  liquor  shall  not  be  deemed  adulterated, 
mislabeled  or  misbranded  if  it  be  blended  or  mixed  with  like 
substances  so  as  not  to  injuriously  reduce  or  injuriously 
lower  or  injuriously  affect  its  quality,  purity  or  strength. 

Seventh :  In  the  case  of  confectionery :  If  it  contains  terra- 
alba,  barytes,  talc,  chrome  yellow,  or  other  mineral  sub- 
stance or  poisonous  color  or  flavor,  or  other  ingredient 
deleterious  or  detrimental  to  health,  or  any  vinous,  malt,  or 
spirituous  liquor  or  compound  or  narcotic  drug. 

Eighth :  In  the  case  of  vinegar :  If  it  be  artifically  colored. 

Ninth :  If  it  does  not  conform  to  the  standard  of  purity 
therefor  as  proclaimed  by  the  Secretary  of  the  United  States 
Department  of  Agriculture.  [Amendment  approved  March 
13,  1909;  Stats.  1909,  p.  353.] 

To  what  the  term  '/misbranded"  applies. 

Sec.  5.  That  the  term  "misbranded'' as  used  herein  shall 
apply  to  all  articles  of  food,  or  articles  which  enter  into  the 
composition  of  food,  the  package  or  label  of  which  shall  bear 
any  statement,  design  or  device  regarding  such  article,  or 
the  ingredients  or  substances  contained  therein  which  shall 
be  false  or  misleading  in  any  particular,  and  to  any  food 
product  which  is  falsely  branded  as  to  the  county,  city  and 
county,  city,  town,  state,  territory,  District  of  Columbia  or 
foreign  country  in  which  it  is  manufactured,  or  produced. 

Food,  mislabeled  or  misbranded,  what  shall  be  deemed  as. 

Sec.  6.  Food  and  liquor  shall  be  deemed  mislabeled  or 
misbranded  within  the  meaning  of  this  act  in  any  of  the 
following  cases: 

First.  If  it  be  an  imitation  of  or  offered  for  sale  under 
the  distinctive  name  of  another  article  of  food. 

Second.  If  it  be  labeled  or  branded  or  colored  so  as  to 
deceive  or  mislead,  or  tend  to  deceive  or  mislead  the  pur- 
chaser; or  if  it  be  falsely  labeled  in  any  respect,  or  if  it 
purport  to  be  a  foreign  product  tendino:  to  mislead  the  pur- 
chaser, or  purport  to  be  a  foreign  product  when  not  so,  or 
if  the  contents  of  the  package  as  originally  put  up  shall 
have  been  removed,  in  whole  or  in  part,  and  other  contents 
shall  have  been  placed  in  such  package. 

Third.  If  in  package  form,  and  the  contents  are  stated 
in  terms  of  weight  or  measure,  they  are  not  plainly  and 
correctly  stated  on  the  outside  of  the  package. 

Fourth.  If  the  package  containing  it  or  its  label  shall 
bear  any  statement,  design  or  device  regarding  the  in- 
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gredients  or  the  substance  contained  therein,  which  state- 
ment, design  or  device  shall  be  false  or  misleading  in  any 
particular. 

Fifth.  When  any  package  bears  the  name  of  the  man- 
ufacturers, jobbers  or  sellers,  or  the  grade  or  the  class  of  the 
product,  it  must  bear  the  name  of  the  real  manufacturers, 
jobbers  or  sellers  and  the  true  grade  or  class  of  the  product, 
the  same  to  be  expressed  in  clear  and  distinct  English  words 
in  legible  type ;  provided,  that  an  article  of  food  shall  not 
be  deemed  misbranded,  if  it  be  a  well-known  food  product 
of  a  nature,  quality  and  appearance,  and  so  exposed  to 
public  inspection  as  not  to  deceive  or  mislead  nor  tend  to 
deceive  or  mislead  a  purchaser,  and  not  misbranded  and 
not  of  the  character  included  within  the  definitions  one  to 
four  of  this  section. 

Sixth.  If,  having  no  label,  it  is  an  imitation  or  adultera- 
tion, or  is  sold  or  offered  for  sale  under  a  name,  designation, 
description  or  representation  which  is  false  or  misleading 
in  any  particular  whatever ;  and  in  case  of  eggs  and  poultry : 
if  they  have  been  kept  or  packed  in  cold  storage,  or  other- 
wise preserved,  they  must  be  so  indicated  by  written  or 
printed  label  or  placard  plainly  designating  such  fact  when 
offered  or  exposed  for  sale.  [Amendment  approved  Feb- 
ruary 22, 1909;  Stats.  1909,  p.  51.] 

Deflnition  of  the  term  "package." 

Sec.  7.  The  term  "package"  as  used  in  this  act  shall 
be  construed  to  include  any  phial,  bottle,  jar,  demijohn,  car- 
ton, bag,  case,  can,  box  or  barrel  or  any  receptacle,  vessel 
or  container  of  whatsoever  material  or  nature  which  may  be 
used  by  a  manufacturer,  producer,  jobber,  packer  or  dealer, 
for  inclosing  any  article  of  food. 

Possesdon  of  adulterated  food. 

Sec.  8.  The  possession  of  any  adulterated,  mislabeled  or 
misbranded  article  of  food  or  liquor  by  any  manufacturer, 
producer,  jobber,  packer,  or  dealer  in  food,  or  broker,  com- 
mission merchant,  agent,  employee  or  servant  of  any  such 
manufacturer,  producer,  jobber,  packer,  or  dealer,  shall  be 
prima  facie  evidence  of  the  violation  of  this  act. 

State  laboratory  established.    Director  of  laboratory.    Sal- 
ary.   Clerical  assistants. 

Sec.  9.  For  the  purpose  of  this  act  there  is  hereby  estab- 
lished a  state  laboratory  for  the  analysis  and  examination  of 
foods  and  drugs,  which  shall  be  under  the  supervision  of  the 
state  board  of  health,  which  laboratory  shall  be  located  at 
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such  place  as  the  state  board  of  health  may  select.  The  state 
board  of  health  shall  appoint  a  director  of  said  laboratory,  a 
consulting  nutrition  expert,  and  an  assistant  to  such  director, 
all  of  whom  shall  be  skilled  pharmaceutical  chemists  and 
analysts  of  foods  and  drugs.  Said  director  shall  perform  all 
duties  required  by  this  act  and  which  shall  be  required  by  the 
state  board  of  health.  Said  consulting  nutrition  expert  shall 
at  all  times  be  ready  for  consultation  with,  give  advice  to,  and 
perform  duties  in  connection  w4th  the  director  of  said  labora- 
tory, and  shall  at  all  times  be  under  the  supervision  of  and 
perform  such  duties  under  this  act  as  are  required  by  the  state 
board  of  health.  As  a  part  of  his  duties  he  shall  consult  and 
advise  with  the  state  board  of  control  con^^eming  standards  of 
purity  and  other  matters  relating  to  foods  and  drugs  pur- 
chased by  the. state  of  California  for  any  or  all  of  its  institu- 
tions. The  assistant  shall  be  under  the  supervision  of  the 
director  and  shall  perform  all  duties  required  of  him  by  the 
director  and  by  the  state  board  of  health. 

The  director  shall  receive  an  annual  salary  of 'three  thou- 
sand dollars,  the  consulting  nutrition  expert  shall  receive  an 
annual  salary  of  one  thousand  dollars,  and  the  assistant  to 
the  director  shall  receive  an  annual  salary  of  fifteen  hundred 
dollars.  All  such  salaries  shall  be  paid  in  the  same  manner 
and  at  the  same  tiuie  as  the  salaries  of  state  oflScers. 

The  state  board  of  health,  out  of  the  appropriation  herein- 
after provided,  and  out  of  the  funds  derived  from  the  opera- 
tion of  this  act,  may  employ  and  fix  the  compensation  of  other 
and  additional  clerical  and  professional  assistants.  [Amend- 
ment approved,  April  23,  1915;   Stats.  1915,  p.  171.] 

Suspected  food  to  be  analysed  by  state  board  of  heattfa. 
Duty  of  sheriffs. 
Sec.  10.  The  state  board  of  health  or  its  secretary,  shall 
cause  to  be  made  by  the  said  director  of  the  state  laboratory, 
examinations  and  analyses  of  food  and  liquor  on  sale  in 
California,  suspected  of  being  adulterated,  mislabeled  or 
misbranded  at  such  times  and  places  and  to  such  extent 
as  said  board  or  its  secretary  may  determine,  and  may  ap- 
point such  agent  or  agents,  as  it  may  deem  necessary,  and 
the  sheriffs  of  the  respective  counties  of  the  state  are  hereby 
appointed  and  constituted  agents  for  the  enforcement  of 
this  act  and  any  agent  or  sheriff  shall  have  free  access,  at 
all  reasonable  hours,  for  the  purpose  of  examining  any  place 
where  it  is  suspected  that  any  article  of  adulterated,  mis- 
labeled or  misbranded  foods  exist,  and  such  agent  or  sheriff 
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upon  tendering  the  market  price  of  said  articles,  if  a  sale 
be  refused,  may  take,  from  any  person,  firm  or  corporation 
samples  of  any  articles  suspected  of  being  adulterated,  mis- 
labeled or  misbranded,  and  shall  deliver  or  forward  such 
samples  to  the  said  director  of  the  state  laboratory  for  exam- 
ination and  analysis. 

Evidence  to  be  reported  to  district  attorney. 

Sec.  11.  It  shall  be  the  duty  of  the  state  board  of  health 
whenever  it  has  satisfactory  evidence  of  the  violation  of 
any  of  the  provisions  of  this  act  respecting  the  adulteration 
or  misbranding  of  foods  to  report  such  facts  to  the  district 
attorney  of  the  county  where  the  law  is  violated,  after  the 
hearing  provided  in  section  sixteen  of  this  act. 

Unlawful  to  conceal  food. 

Sec.  12.  It  shall  be  a  misdemeanor  for  afty  person  to  re- 
fuse to  sell  to  any  sheriff  or  other  agent  of  the  state  board 
of  health,  any  sample  of  food  or  liquor  upon  tender  of  the 
market  price  therefor,  or  to  conceal  any  such  food  from  such 
officer,  or  to  withhold  from  him  information  where  such  food 
is  kept  or  stored.  Any  such  person  so  refusing  to  sell,  or 
concealing  such  food,  or  withholding  such  information  from 
said  officer  shall,  upon  conviction,  be  punished  as  provided 
in  section  nineteen  of  the  Penal  Code  of  the  state  of  Cali- 
fornia. 

Report  to  state  board  of  health. 

Sec.  13.  Whenever  said  director  shall  find  from  his  ex- 
amination and  analysis  that  adulterated,  mislabeled  or  mis- 
branded  food  has  been  on  sale  in  this  state,  he  shall  forth- 
with report  to  the  secretary  of  the  state  board  of  health. 

Certificate  of  director. 

Sec.  14.  Every  certificate  signed  by  the  said  director  of 
the  state  laboratory  shall  be  prima  facie  evidence  of  the 
facts  therein  stated. 

Annual  report  of  director  of  state  laboratory. 

Sec.  15.  The  said  director  of  the  state  laboratory  shall 
make  an  annual  report  to  the  state  board  of  health,  on  or 
before  August  first  of  each  year,  upon  adulterated  or  mis- 
branded  foods  and  liquors,  in  which  report  shall  be  included 
the  list  of  cases  examined  by  him  in  which  adulterants  were 
found,  and  the  list  of  articles  found  mislabeled  or  mis- 
branded,  and  the  names  of  the  manufacturers,  producers, 
jobbers  and  sellers.  Said  report,  or  any  part  thereof,  may, 
in  the  discretion  of  the  state  board  of  healt^h,  be  included  in 
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the  report  which  the  state  board  of  health  is  already  author- 
ized by  law  to  make  to  the  governor.  The  state  board  of 
health  may,  in  its  discretion  publish  any  part  of  said  report 
in  any  issue  of  its  monthly  bulletin. 

Hearings  for  violations  of  act. 

Sec.  16.  "When  an  examination  or  analysis  of  the  director 
of  the  state  laboratory  shows  that  any  of  the  provisions  of 
this  act  have  been  violated,  notice  of  that  fact  together  with 
a  copy  of  the  certificate  of  the  findings,  shall  be  furnished 
to  the  party  or  parties  from  whom  the  sample  was  obtained 
or  who  executed  the  guaranty  as  provide^  in  this  act,  and  a 
date  shall  be  fixed  by  the  secretary  of  the  state  board  of 
health  at  which  said  party  or  parties  may  be  heard  before 
the  state  board  of  health  or  before  any  two  members  thereof 
and  the  secretary.  The  hearing  shall  be  field  in  the  city  of 
Sacramento,  and  at  least  fifteen  days'  notice  thereof  shall  be 
first  served  upon  the  party  complained  of.  These  hear- 
ings shall  be  private  and  confined  to  questions  of  fact. 
Parties  interested  therein  may  appear  in  persoji  or  by  at- 
torney and  may  propound  interrogatories  and  submit  oral 
or  written  evidence  to  show  any  fault  or  error  in  the  find- 
ings made  by  the  director  of  the  state  laboratory.  If  the 
examination  or  analysis  be  found  correct,  or  if  the  party  or 
parties  fail  to  appear  at  such  hearing  after  notice  duly 
served  as  provided  herein,  the  secretary  of  the  state  board 
of  health  shall  forthwith  transmit  a  certificate  of  the.f acts  so 
found  to  the  district  attorney  of  the  county  in  which  said 
adulterated,  mislabeled  or  misbranded  food  was  found.  No 
publication  as  in  this  act  provided  shall  be  made  until  after 
said  hearing  is  concluded. 

Sheriff  to  purchase  samples  of  alleged  adulterated  food. 

Sec.  17.  It  is  hereby  made  the  duty  of  the  sheriff  of  any 
county  of  this  state,  on  presentation  to  him  of  a  verified 
complaint  of,  the  violation  of  any  provisions  of  this  act,  at 
once  to  obtain  by  purchase  a  sample  of  the  adulterated,  mis- 
labeled or  misbranded  food  complained  of,  and  divide  said 
article  into  three  parts,  and  each  part  shall  be  sealed  by 
the  sheriff  with  a  seal  provided  for  that  purpose.  If  the 
package  be  less  than  four  pounds  or  in  volume  less  than 
two  quarts,  three  packages  of  approximately  the  same  size 
shall  be  purchased  and  the  marks  and  tags  upon  each  pack- 
age noted  as  above.  One  sample  shall  be  delivered  to  the 
party  from  whom  procured,  or  to  the  party  guaranteeing 
such  merchandise,  one  sample  shall  be  sent  to  the  director 
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of  the  state  laboratory  and  the  third  sample  shall  be  sent 
to  and  held  under  seal  by  the  state  board  of  health. 

Fees  of  sheriff. 

Sec.  18.  For  his  services  hereunder  the  said  sheriff  shall 
be  allowed  the  same  fees  for  travel  allowed  by  law  to 
sheriffs  on  service  of  criminal  process,  together  with  such 
compensation  as  by  the  board  of  supervisors  of  his  county 
may  be  deemed  reasonable,  and  all  amounts  expended  by 
him  in  procuring  and  transmitting  the  said  samples,  which 
fees  and  amount  expended  shall  be  audited  and  allowed  by 
the  said  supervisors  and  paid  by  his  said  county  as  other 
bills  of  said  sheriff. 

Duty  of  district  attorney. 

Sec.  19.  It  shall  be  the  duty  of  the  district  attorney  of 
each  county  to  prosecute  all  violations  of  the  provisions  of 
this  act  occurring  within  his  county. 

Misdemeanor  to  violate  act.    Adulterated  food  to  be  de- 
stroyed. 

Sec.  20.  Any  person,  firm,  company  or  corporation  vio- 
lating any  of  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  five  dollars,  nor  more  than  five  hun- 
dred dollars,  or  shall  be  imprijioned  in  the  county  jail  for 
a  term  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment.  Food  found  to  be  adulterated,  mislabeled  or 
misbranded  within  the  meaning  of  this  act  may,  by  order  of 
any  court  or  judge,  be  seized  and  destroyed.  [Amendment 
approved  April  26, 1911 ;  Stats.  1911,  p.  1114.] 

Disposition  of  fines. 

Sec.  21.  One  half  of  all  fines  collected  by  any  court  or 
judge,  for  the  violations  of  the  provisions  of  this  act  shall  be 
paid  to  the  state  treasurer  and  the  state  treasurer  shall 
deposit  such  money  to  the  credit  of  the  fund  for  the  main- 
tenance of  the  state  laboratory,  to  be  drawn  against  by 
warrants  of  the  state  controller  upon  claims  which  shall  be 
approved  by  the  state  board  of  health  and  by  the  state 
board  of  examiners. 

Dealer  not  to  be  prosecuted  when  he  holds  wholesaler's 
guaranty. 

Sec.  22.  No  dealer  shall  be  prosecuted  under  the  provi- 
sions of  this  act  when  he  can  establish  a  gruaranty  signed  by 
the  wholesaler,  jobber,  manufacturer  or  other  party  residing 
in  the  United  States  from  whom  he  purchased  such  article,  to 
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the  effect  that  the  same  is  not  adulterated,  mislabeled  or  mis- 
branded  within  the  meaning  of  this  act,  and  can  also  establish 
by  satisfactory  evidence  that  the  article  sold  by  him  was  mis- 
labeled and  that  at  the  time  of  making  such  sale  he  was  not 
aware  of  that  fact ;  such  guaranty  may  be  either  general  or 
special.     A  general  sruaranty  shall  guarantee  without  condi- 
tion or  restriction  all  of  the  products  or  articles  produced, 
prepared,  compounded,  packed,  distributed,  or  sold  by  the 
guarantor  as  not  adulterated  within  the  meaning  of  this  act. 
A  special  guaranty  shall  guarantee  in  the  same  manner  the 
particular  articles  listed  in  an  invoice  of  the  same,  and  shall 
be  attached  to  or  shall  fully  identify  such  invoice.     Both  said 
guaranties  to  afford  protection  must  contain  the  name  and 
address  of  the  party  or  parties  making  the  sales  of  such  article 
to  said  dealer.     If  the  guaranty  be  to  the  effect  that  such 
article  is  not  adulterated,  mislabeled  or  misbranded  within  the 
meaning  of  the  national  pure  food  act,  approved  June  30, 
1906,  it  shall  be  sufficient  for  the  purposes  of  this  act  and 
have  the  same  force  and  effect  as  though  it  referred  to  this  act, 
except  that  a  guaranty  referring  to  the  said  national  pure 
food  act  alone  shall  not  be  sufficient  for  the  purposes  of  this 
act  in  any  case  where  at  any  time  the  standard  for  the  article 
concerned  under  this  act  is  higher  than  the  standard  for  a 
like  article  under  said  national  pure  food  act.    In  case  the 
wholesaler,  jobber,  manufacturer  or  other  party  making 
such  guaranty  to  said  dealer  resides  without  this  state  and 
it  appears  from  the  certificate  of  the  director  of  the  state 
laboratory  that  such  article  or  articles  were  adulterated, 
mislabeled  or  misbranded,  within  the  meaning  of  this  act 
or  the  national  pure  food  act  approved  June  30,  1906,  the 
district  attorney  must  forthwith  notify  the  attorney  general 
of  the  United  States  of  such  violation.     [Amendment  ap- 
proved April  23,  1915,  Stats.  1915,  p.  171.] 

This  section  was  also  amended  April  26th,  1911,  Stats. 
1911,  p.  1114. 

The  amendment  of  this  section  in  1915  contained  the  foHowing 
provision:  The  provisions  of  this  amendment  shaU  be  in  force  and 
eifect  from  and  after  May  1,  1916;  provided,  that  as  to  products 
packed  and  labeled  prior  to  May  1,  1916,  in  accordance  with  said 
national  pure  food  act,  and  with  the  regulations  thereunder  in  force 
prior  to  May  5,  1914,  the  provisions  of  this  amendment  shall  be  in 
force  and  effect  from  and  after  November  1,  1916. 

Appropriation. 

Sec.  23.  The  sum  of  twenty  thousand  dollars  ($20,000.00) 
is  hereby  appropriated  out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated  for  the  purchase  of  equip- 
ment, apparatus,  chemicals  and  supplies  of  said  laboratory 
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and  of  the  office  expenses,  in  connection  with  the  same  and 
for  the  compensation  of  additional  assistants  and  other 
necessary  help.  The  state  controller  is  hereby  authorized  to 
draw  his  warrants  for  the  sums  herein  appropriated  in  favor 
of  the  secretary  of  the  state  board  of  health  and  the  state 
treasurer  is  hereby  directed  to  pay  the  same. 

Act  prohibits  manufacture  after  what  date. 

Sec.  24.  No  article  of  food  as  herein  defined  shall  be 
manufactured  or  produced  in  violation  of  this  act  from  and 
after  the  first  day  of  July,  nineteen  hundred  and  seven. 

Repeal  of  conflicting  acts. 

Sec.  25.  All  acts  and  parts  of  acts  in  conflict  or  incon- 
sistent with  this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  26.  This  act  shall  be  in  force  and  effect  from,  and 
after  the  first  day  of  January,  nineteen  hundred  and  eight. 

ANIMALS. 

Act  creating  office  of  state  veterinarian.  1.  In  effect  March  18, 
1899;  Stats.  1899.  p.  129.  2.  Amended  March  20,  1905;  Stats.  1905. 
p.  423.     3.  Amended  March  19,  1909;  Stats.  1909,  p.  431. 

An  act  for  the  more  effectual  prevention  of  cruelty  to  animals, 

[1.  Approved  March  20,  1874;  Stats.  1873-74,  p.  499.     2.  Amended  by 
Stats.  1901,  p.  285.     3.  Amended  March  2,  1903;  Stats.  1903,  p.  69.] 

S§  1-5.     Superseded  by  Civ.  Code,  §§  607,  607a,  607f. 

S  6.    Superseded  by  Pen.  Code,  §  597. 

S§  7,  8,  9.     Superseded  by  Pen.  Code,  §§597a,  597b,  597c. 

§  10.    Superseded  by  Pen.  Code,  §  599a. 

§§  11, 12, 13.     Superseded  by  Pen.  Code,  §§  597d,  597e,  597f . 

S§  14, 15.     Superseded  by  Civ.  Code,  §§  607,  607a,  607f. 

§§  16, 17.     Superseded  by  Pen.  Code,  §  599b. 

§§  20,  21.    Superseded  by  Pen.  Code,  §  599d,  599c,  599e. 

§  22.     Superseded  by  Code  Civ.  Proc,  §  1208a. 

All  act  to  prohibit  the  use  of  the  bristle-hiir,  tack-bur,  or  other 
like  devices  on  horses  or  other  animals  in  this  state, 

[Approved  March  13,  1903;  Stats.  1903,  p.  139.] 

§  1.  Bristle-bur,  tack-bur,  etc.,  on  horses,  prohibited. 

§  2.  Penalty. 

§  3.  Conflicting  acts  repealed. 

§  4.  Act  takes  effect  when. 

Bristle-bur,  tack-bur,  etc.,  on  horses,  prohibited. 

Section  1.  It  shall  be  unlawful  hereafter  in  this  state  for 
any  one,  owner,  driver  or  other  person,  having  the  care, 
custody  or  control  of  any  horse  or  other  animal,  to  use  what 
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is  known  as  the  bristle-bur,  tack-bur,  or  other  like  device, 
by  whatsoever  name  known  or  designated,  on  any  said  horse 
or  other  animal  for  any  purpose  whatsoever. 

Penalty. 

Sec.  2.  A  violation  of  the  provisions  of  this  act  shall  be 
deemed  a  misdemeanor  and  any  one  found  guilty  thereof 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dol- 
lars nor  more  than  two  hundred  and  fifty  dollars,  or  by  im- 
prisonment in  the  county  jail  not  less  than  ten  nor  more 
than  one  hundred  and  seventy-five  days,  or  may  be  punished 
by  both  such  fine  and  imprisonment. 

Conflicting  acts  repealed. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  prevent  tampcnng  with  anhnals,  and  to  prevent  the 
giving  or  administering  of  poison  or  drugs  to  horses, 
cattle,  dogs,  animals,  and  other  live-stock,  except  for  med- 
icinal purposes,  and  making  the  same  a  misdemeatior. 

[Approved  March  23,  1901;  Stats.  1901,  p.  553.] 

S  1.  Unlawful  administering  of  drugs  to  animals  on  exhibition. 

§  2.  Same. 

S  3.  Penalty. 

§  4.  Conflicting  acts  'repealed. 

§  5.  Act  takes  effect  when. 

Unlawful  administering  of  drugs  to  animals  on  exhibition. 

Section  1.  It  shall  be  unlawful  for  any  person  or  per- 
sons, except  for  medicinal  purposes,  to  administer  any 
poison,  drug,  medicine,  or  other  noxious  substance,  to  any 
horse,  stud,  mule,  ass,  mare,  horned  cattle,  neat  cattle,  geld- 
ing, colt,  filly,  dog,  animals,  or  other  live-stock,  entered  or 
about  to  be  entered  in  any  race  or  upon  any  race-course  in 
the  state  of  California,  or  entered  or  about  to  be  entered  at 
or  with  any  agricultural  park,  or  association,  race-course,  or 
corporation,  or  other  exhibition  for  competition  for  prize, 
reward,  purse,  premium,  stake,  sweepstakes,  or  other  re- 
ward, or  to  expose  any  such  poison,  drug,  medicine,  or 
noxious  substance,  with  intent  that  the  same  shall  be  taken, 
inhaled,  swallowed,  or  otherwise  received  by  any  horse, 
stud,  mule,  ass,  mare,  horned  cattle,  neat  cattle,  gelding, 
colt,  filly,  dog,  animal,  or  other  live-stock,  with  intent  to 
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impede  or  affect  the  speed,  endurancei  sense,  health,  physieal 
condition,  or  other  character  or  quality  of  such  above-men- 
tioned animal,  or  other  live-stock. 

Same. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  persons 
to  cause  to  be  taken  by  or  placed  upon  or  in  the  body  of 
any  horse,  stud,  mule,  ass,  mare,  horned  cattle,  neat  cattle, 
gelding,  colt,  filly,  dog,  animal,  or  other  live-stock,  entered 
or  about  to  be  entered  in  any  race  upon  any  race-course  in 
the  state  of  California,  or  entered  or  about  to  be  entered 
at  or  with  any  agricultural  park,  association,  race-course, 
or  corporation,  or  other  exhibition  for  competition  for  prize, 
reward,  purse,  premium,  stake,  sweepstakes,  or  other  re- 
ward, any  sponge,  wood,  or  foreign  substance  of  any  kind, 
with  intent  to  impede  or  affect  the  speed,  endurance,  sense, 
health,  physical  condition,  of  such  horse,  stud,  mule,  ass, 
mare,  homed  cattle,  neat  cattle,  gelding,  colt,  filly,  dog, 
animal,  or  other  live-stock. 

Penalty. 

Sec.  3.  Any  person  or  persons  who  shall  violate  any  of 
the  provisions  of  sections  one  or  two  of  this  act  shall  be 
guilty  of  a  misdemeanor. 

Conflicting  acts  repealed. 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  5.     This  act  shall  take  effect  immediately. 

ARTESIAN  WELLS. 

An  act  to  prevent  the  waste  and  flow  of  tvater  from  artesian 
wells,  and  prescribing  penalties  therefor,  and  defining 
waste  and  artesian  wells, 

[1.  Approved  March  6,  1907;  Stats.  1P07,  p.  122.     2.  Amended  March 

2o,  1909;  Stats.  1909,  p.  749.] 

§  1.  Uncapped  artesian  wells  declared  public  nuisance. 

§  2.  Artesian  well  defined. 

§  3.  Waste  defined. 

9  4.  New  offense. 

§  5.  Penalty. 

§  6.  Conflicting  acts  repealed. 

S  7.  Act  takes  effect  when. 

Uncapped  artesian  wells  declared  public  nuisance. 

Section  1.  Any  artesian  well  which  is  not  capped,  equip- 
ped or  furnished  with  such  mechanical  appliance  as  will 
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readily  and  effectively  arrest  and  prevent  the  flow  of  any 
water  from  stich  well,  is  hereby  declared  to  be  a  public 
nuisance.  The  owner,  tenant,  or  occupant  of  the  land  upon 
which  such  well  is  situated,  who  causes,  permits,  or  suffers 
such  public  nuisance,  or  suffers  or  permits  it  to  remain  or 
continue,  is  guilty  of  a  misdemeanor ;  and  any  person  own- 
ing, possessing  or  occupying  any  land  upon  which  is  situated 
an  artesian  well,  who  causes,  suffers,  or  permits  the  water 
to  unnecessarily  flow  from  such  well,  or  to  go  to  waste,  is 
guilty  of  a  misdemeanor. 

Artesian  well  defined. 

Sec.  2.  For  the  purposes  of  this  act,  an  artesian  well  is 
defined  to  be  any  artificial  hole  made  in  the  ground  through 
which  water  naturally  flows  from  subterranean  sources  to 
the  surface  of  the  ground  for  any  length  of  time. 

Waste  defined. 

Sec.  3.  Waste  is  defined,  for  the  purposes  of  this  act,  to 
be  the  causing,  suffering  or  permitting  any  water  flowing 
from  an  artesian  well,  to  run  into  any  river,  creek,  or  other 
natural  watercourse  or  channel,  or  into  any  bay  or  pond 
(unless  used  thereafter  for  the  beneficial  purpose  of  irriga- 
tion of  land  or  domestic  use),  or  into  any  street,  road,  or 
highway^  or  upon  the  land  of  any  person,  or  upon  the  public 
lands  of  the  United  States  or  of  the  state  of  California, 
unless  it  be  used  thereon  for  the  beneficial  purposes  of  the 
irrigation  thereof  or  for  domestic  use  or  the  propagation  of 
fish.  The  use  of  any  water  fiowing  from  an  artesian  well 
for  the  irrigation  of  land  whenever  over  five  per  cent  of  the 
water  received  on  such  land  for  such  purposes  is  allowed  to 
escape  therefrom,  is  also  hereby  declared  to  be  waste  within 
the  meaning  of  this  act ;  provided,  that  nothing  herein  shall 
prevent  the  running  of  artesian  water  into  an  artificial  pond 
or  storage-reservoir,  if  used  thereafter  for  a  beneficial  use; 
provided,  such  beneficial  use  shall  not  exceed  one  tenth  of 
one  miner's  inch  of  water  per  acre,  perpetual  flow,  but  such 
user  of  water  shall  have  the  right  to  cumulate  the  said 
amount  within  any  period  of  each  year.  [Amendment  ap- 
proved March  25,  lOOD;  Stats.  1909,  p.  749.] 

New  offense. 

Sec.  4.  Each  day's  continuance  of  such  waste  shall  con- 
stitute a  new  offense  under  this  act. 

Penalty. 

Sec.  5.  Any  person  violating  any  of  the  provisions  of  this 
act  shall,  for  each  offense,  upon  conviction  thereof,  be  pun- 
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ished  by  a  fine  of  not  less  than  $25.00  and  not  more^  than 
$500.00,  or  by  imprisonment  in  the  county  jail  for  a  period 
of  not  more  than  six  months,  or  by  both  such  fine  and  im- 
prisonment. All  prosecutions  for  the  violation  of  any  of  the 
provisions  of  this  act  shall  be  instituted  in  the  justice's 
court  of  the  county  in  which  such  well  is  situated.  Any  fine 
imposed  under  the  provisions  of  this  act  may  be  collected 
as  in  other  criminal  cases,  and  the  justice  may  also  issue  an 
execution  upon  the  judgment  therein  rendered,  and  the  same 
may  be  enforced  and  collected  as  in  civil  cases. 

ConjOicting  acts  repealed. 

Sec.  6.    All  acts  and  parts  of  acts  in  conflict  with  this 
act,  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  7.    This  act  shall  take  effect  immediately. 


BUOYS  AND  BEACONS. 

An  act  for  the  protection  of  bnoys  and  beacons. 

[Approved  March  26,  1874;  Stats.  1873-74,  p.  619.] 

§  1.     Damagee  to  buoys  and  beacons. 
§  2.     Cost  of  repairs,  and  lien  for. 
§  3.     Act  takes  effect  when. 

Damages  to  buoys  and  beacons. 

Section  1.  Any  person  or  persons  who  shall  moor  any 
vessel  or  boat  of  any  kind,  or  any  raft  or  scow,  to  any  buoy 
or  beacon  placed  in  the  waters  of  California  by  authority  of 
the  United  States  lighthouse  board,  or  shall  in  any  manner 
hani?  on  to  the  same,  witji  any  vessel,  boat,  raft,  or  scow,  or 
shall  willfully  remove,  damage,  or  destroy  any  such  buoy  or 
beacon,  or  any  part  of  the  same,  or  shall  cut  down,  remove, 
damacre,  or  destroy  anv  beacon  or  beacons  erected  on  land 
in  this  state  by  the  authority  aforesaid,  shall,  for  every  such 
offense,  be  deemed  guilty  of  a  misdemeanor,  and  UDon  con- 
viction thereof  before  any  court  of  comnetent  iurisdiction, 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or 
bv  imprisonment  not  exceediner  six  months;  one  third  of 
the  fine  in  such  case  to  be  paid  to  the  informer,  and  two 
thirds  thereof  to  the  li|B:hthouse  board,  to  be  used  in  repair- 
ing said  buoys  and  beacons. 

Cost  of  repairs,  and  lien  for. 

Sec.  2.  The  cost  of  repairing  or  replacing  any  such  buoy 
or  beacon  which  may  have  been  misplaced,  damaged,  or 
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destroyed  by  any  vessel,  boat,  raft,  or  scow  being  made  fast 
to  the  same,  shall,  when  said  cost  shall  have  been  legally 
ascertained,  be  a  lien  upon  such  vessel,  boat,  raft,  or  scow, 
and  recovered  against  the  same,  and  the  owner  or  owners 
thereof,  in  an  action  of  debt,  in  any  court  of  competent  jur- 
isdiction in  this  state. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

Codification  of  act.    Portion  of  this  statute  was  codified  by  Penal 
Code  §  609,  ante:  See  also,  ante,  §  614. 


BUTTER. 

An  Act  entitled  an  act  to  prevent  the  sale  of  short-weight 

rolls  of  butter. 

[Approved  March  11,  1893;  Stats.  1893,  p.  151.] 

Short-weight  butter. 

Any  person  or  persons,  firm  or  corporation,  who  offers 
for  sale  roll-butter  not  of  full  weight  to  each  roll,  shall  be 
guilty  of  a  misdemeanor. 

Act  takes  effect  when. 

This  act  shall  go  into  effect  sixty  days  after  its  passage. 


CONSPIRACY. 

An  Act  to  limit  the  nieaniiig  of  th^  word  ^'conspiracy/'  and 
also  the  use  of  ''restraining  orders"  and  ''injunctions,'* 
as  applied  to  disputes  between  employers  and  employees 
in  the  state  of  California, 

[Approved  March  20,  1903;  Stats.  1903,  p.  289.] 

Combinations  in  trade  disputes  not  criminal  when. 

Section  1.  No  agreement,  combination,  or  contract,  by  or 
between  two  or  more  "persons  to  do  or  procure  to  be  done, 
or  not  to  do  or  procure  not  to  be  done,  any  act  in  contempla- 
tion or  furtherance  of  any  trade  dispute  between  employers 
and  employees  in  the  state  of  California  shall  be  deemed 
criminal,  nor  shall  those  engaged  therein  be  indictable  or 
otherwise  punishable  for  the  crime  of  conspiracy,  if  such  act 
committed  by  one  person  would  not  be  punishable  as  a  crime, 
nor  sh^ll  such  agreement,  combination,  or  contract  be  con- 
sidered as  in  restraint  of  trade  or  commerce,  nor  shall  any 
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restraining  order  or  injunction  be  issued  with  relation  there- 
to. Nothing  in  this  act  shall  exempt  from  punishment, 
otherwise  than  as  herein  excepted,  any  persons  guilty  of 
conspiracy,  for  which  punishment  is  now  provided  by  any 
act  of  the  legislature,  but  such  act  of  the  legislature  shall, 
as  to  the  agreements,  combinations,  and  contracts  herein- 
before referred  to,  be  construed  as  if  this  act  were  therein 
contained;  provided,  that  nothing  in  this  act  shall  be  con- 
strued to  authorize  force  or  violence,  or  threats  thereof. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 

An  Act  making  a  conspiracy  to  commit  any  crims  against  the 
person  of,  or  an  attempt  to  kill  or  commit  any  assault  upon, 
the  President  or  Vice-Presidevt  of  the  United  States,  the 
governor  of  any  state  or  territory,  any  United  States 
justice  or  judge,  or  the  secretary  of  any  executive  de- 
partment of  the  United  States,  a  felony;  and  providing 
a  penalty  therefor. 

[Approved  February  28,  1903;  State.  1903,  p.  58.] 

1 1.     Conspiracy  to  commit  crime  against  President,  etc. ;  penalty. 
9  2.     Attempt  to  kiU  President.    Penalty. 
9  3.    Act  takes  effect  when. 

Conspiracy  to  commit  crime  against  President,  etc. ;  penalty. 
Section  1.  If  two  or  more  persons  conspire  to  commit 
any  crime  against  the  person  of  the  President  or  Vice- 
President  of  the  United  States,  the  governor  of  any  state  or 
territory,  any  United  States  justice  or  judge,  or  the  sec- 
retary of  any  of  the  executive  departments  of  the  United 
States,  they  are  guilty  of  felony,  and  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  state 
prison  not  less  than  ten  years. 

Attempt  to  kill  President.    Penalty. 

Sec.  2.  Every  person  who  attempts  to  kill,  or  who  com- 
mits any  assault  upon  the  President  or  Vice-President  of  the 
United  States,  the  governor  of  any  state  or  territory,  any 
United  States  justice  or  judge,  or  the  secretary  of  any  of  the 
executive  departments  of  the  United  States,  is  guilty  of  a 
felony;  and  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  less  than  ten  years. 

Act  takes  effect  when. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Pen  Code—  47 
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CORONERS. 

Act  relating  to  costs  of  coroner's  inquest  in  state  prison:  See  post, 
Appendix,  tit.  "CoBts." 

An  Act  providing  in  coujities  of  the  first  cldss  for  the  ap- 
pointment by  the  coroner  of  a  competeni  physician  for 
the  performance  of  autopsies  upon  the  bodies  of  deceased 
persons  when  inquests  are  held,  and  filing  the  compensa- 
tion therefor, 

[Approved  March  14,  1895;  Stats.  1895,  p.  52.] 

§  1.     Coroner  to  appoint  physician  in  counties  of  first  class,  to  hold 

autopsies. 
§  2.     Compensation. 
§  3.    Act  takes  effect  when. 

Coroner  to  appoint  physician  in  counties  of  first  class  to  hold 
autopsies. 

Section  1.  In  counties  of  the  first  class,  the  coroner  shall 
appoint  a  competent  physician,  whose  duties  it  shall  be  to 
perform  autopsies  upon  the  bodies  of  all  deceased  persons 
when  inquests  are  held.  Such  physician  shall,  after  the 
performance  of  such  autopsy,  certify  in  writing  liis  profes- 
sional opinion  as  to  the  cause  of  death,  which  certificate  shall 
be  filed  with  said  coroner. 

Compensation. 

Sec.  2.  The  physician  so  appointed  shall  receive  as  com- 
pensation for  his  said  services  the  sum  of  twenty-four  hun- 
dred dollars  per  annum,  which  shall  be  paid  out  of  the  gen- 
eral fund  of  the  county  in  monthly  installments  of  two 
hundred  dollars,  at  the  same  time  and  in  the  same  manner  as 
county  officers  are  paid. 

Act  takes  effect  when. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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An  Act  to  provide  an  official  stenographic  reporter  to  the  cor- 
oner of  each  county,  or  city  and  county,  Jiavi^ig  one 
hundred  thousand  or  more  inhabitants,  and  providing 
the  mode  in  which  such  reporter  sJiall  be  appointed,  and 
establishing  the  campen^ation  and  prescribing  the  duties 
of  such  reporter. 

[Approved  March  26,  1895;  Stats.  1895,  p.  168.] 

Superseded  as  to  San  rrancisco.    Superseded  as  to  San  Francisco, 
by  itB  charter. 

§  1.  Coroners  of  citiee  and  counties  of  one  hundred  thousand  to  ap- 
point stenographer, 

§  2.  Salary. 

5  3.  Duties. 

§  4.  Oath. 

§  5.  Certified  report  prima  facie  correct. 

§  6.  Salary,  how  paid. 

§  7.  Act  takes  effect  when. 

Coroners  of  cities  and  comities  of  one  hundred  thousand  to 
appoint  stenographer. 

Section  1.  It  shall  be  lawful  for  the  coroner  of  every 
county,  or.city  and  county,  of  this  state,  having  one  hundred 
thousand  or  more  inhabitants,  to  select  and  appoint  an 
official  stenographic  reporter,  such  reporter  to  hold  office 
during  the  pleasure  of  the  coroner  making  the  appointment. 

Salary. 

Sec.  2.  The  said  official  reporter  shall  be  allowed  and 
shall  receive  compensation  as  follows :  One  hundred  and  fifty 
dollars  per  month. 

Duties. 

Sec.  3.  It  shall  be  the  duty  of  said  reporter  to  attend 
all  inquests  held  by  the  coroner  of  the  said  county,  or  city 
and  county,  and  report  in  shorthand  all  testimony  of  wit- 
nesses, and  all  the  proceedings  of  said  inquests,  and  to 
transcribe  the  same  into  legible  longhand  and  furnish  two 
typewritten  copies  thereof,  and  shall  certify  the  same,  and 
file  one  of  the  copies  with  the  said  coroner  and  the  other 
copy  with  the  clerk  of  the  said  county,  or  city  and  county. 
He  shall  also,  within  a  reasonable  time  after  such  testimony 
is  taken,  file  with  the  said  clerk  the  shorthand  notes  taken  by 
him  at  each  inquest. 

Oath. 

Sec.  4.  The  said  official  reporter  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  the  con- 
stitutional oath  of  office. 
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Certified  report  prima  facie  correct. 

Sec.  5.  Any  report  of  the  said  official  reporter  duly  ap- 
pointed and  sworn,  when  written  out  in  longhand  writing 
and  certified  by  him  as  being  a  correct  transcript  of  the  tes- 
timony and  proceedings  in  the  case,  shall  be  prima  facie  a 
correct  statement  of  such  testimony  and  proceedings. 

JSalary,  how  paid. 

Sec.  6.  The  salary  of  said  reporter  shall  be  audited  and 
paid  monthly  out  of  the  general  fund  of  the  said  county,  or 
city  and  county. 

Act  takes  effe,ct  when. 

Sec.  7.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

An  Act  concerning  the  attendance  of  physicians  and  sur- 
geons  in  certain  cases,  and  to  provide  payment  for  mak- 
ing  chemical  and  post-mortem  examinations. 

[Approved  February  8,  1872;  Stats.  1871-72,  p.  81.] 

Code  commissioner's  note  to  §1.  The  code  commissioner  says,  in 
his  "List  of  Statutes  in  Force,"  that  "As  to  §  1,  [it  is]  superseded  by 
County  Government  Act,  1897:  490,  §  142." 

Probably  superseded  by  §  1512  of  the  Penal  Code,  ante. 

A7i  Act  to  provide  for  furnishing  assistants  to  the  coroner  of 
each  city,  or  city  and  county  having  one  hundred  thousand 
or  more  inhabitants,  and  providing  the  mode  in  which 
such  assistants  shall  be  appointed  and  designated,  and 
establishing  the  compensation  and  prescribing  the  duties 
of  such  assist aiits, 

[Approved  March  23,  1893;  Stats.  1893,  p.  190.] 

Superseded  as  to  San  Francisco.  Act  superseded  as  to  San  Fran- 
cisco, by  its  charter. 

§  1.     Coroner  to  appoint  assistants. 

§  2.     Classification  and  designation  of  assistants.     Salaries.     Duty  of 

assistants. 
§  3.     Salary,  how  paid. 
§  4.     Act  takes  effect  when. 

Coroner  to  appoint  assistants. 

Section  1.  It  shall  be  lawful  for  the  coroner  to  every 
city,  or  city  and  county  of  this  state,  having  one  hundred 
thousand  or  more  inhabitants,  to  select  and  appoint  five 
assistants.  Such  assistants  shall  hold  their  respective  offices' 
at  the  pleasure  of  said  appointing  power. 
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Classiflcation  and  designation  of  assistants.  Salaries.  Duty 
of  assistants. 

Sec.  2.  Such  assistants  shall  he  classified  and  designated 
as  follows:  First  deputy  coroner,  second  deputy  coroner, 
third  deputy  coroner,  fourth  deputy  coroner,  messenger. 
Said  deputies  shall  be  allowed  and  receive  salaries  as  fol- 
lows: The  salary  of  the  first  deputy  shall  be  two  hundred 
dollars  per  month ;  the  salary  of  the  second  deputy  shall  be 
one  hundred  and  fifty  dollars  per  month,  the  salary  of  the 
third  and  fourth  deputies  shall  be  one  hundred  and  twenty- 
five  dollars  per  month  each;  the  salary  of  the  messenger 
shall  be  seventy-five  dollars  per  month.  It  shall  be  the  duty 
of  said  deputies  to  act  as  deputy  coroners  in  all  matters, 
except  as  to  those  duties  which  are  forbidden  to  be  dele- 
gated. It  shall  be  the  duty  of  the  messenger  to  have  charge 
of  the  dead-wagon,  keep  in  order  the  morgue,  and  perform 
such  other  duties  as  are  required  by  the  coroner  or  his 
deputies. 

Salary,  how  paid. 

Sec.  3.  The  salaries  of  the  said  assistants  shall  be  audited 
and  paid  monthly  out  of  the  general  fund  of  the  said  city, 
or  city  and  county. 

Act  takes  effect  when. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its 
passage. 

COSTS. 

An  Act  concerning  the  payment  of  the  expertises  and  costs  of 
the  trial  of  convicts  for  crimes  committed  in  the  state 
prison,  and  to  pay  the  costs  of  the  trial  of  escaped  con- 
victs, and  to  pay  for  the  expenses  of  coroner  inquests  in 
said  prison,  * 

[Approved  April  12,  1880;  Stats.  1880,  p.  43.] 

§  1.     Costs  and  expenses  of  trials  of  convicts  for  crimes  committed  in 

state  prison. 
§  2.     Act  applies  to  what  cases  only. 
§  3.     Act  takes  effect  when. 

Costs  and  expenses  of  trials  of  convicts  for  crimes  committed 
in  state  prison* 

Section  1.,  The  costs  and  expenses  of  all  trials  which 
have  heretofore  been  had  in  the  county  in  this  state  where 
the  state  prison  is  situated,  for  any  crime  committed  by  any 
convict  in  the  state  prison,  and  the  costs  of  guarding  and 
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keeping  such  convict,  and  the  execution  of  the  sentence  of 
said  convict  by  said  county,  and  the  costs  and  expenses  of 
all  trials  heretofore  had  for  the  escape  of  any  convict  from 
the  state  prison,  and  the  costs  and  expenses  of  all  coroner 
inquests  heretofore  had  of  any  convict  at  the  state  prison  by 
the  county  where  said  prison  has  been  situated,  shall  be 
certified  to  by  the  county  clerk  of  said  county  wherein  said 
trials  and  inquests  have  been  held  to  the.  board  of  state 
prison  directors  for  their  approval,  and  after  such  approval 
they  shall  pay  the  same  out  of  the  money  appropriated  for 
the  support  of  the  state  prison  to  the  county  treasurer  of 
said  county  where  said  trials  have  been  had;  "provided, 
that  this  act  shall  not  apply  to  any  costs  or  expenses  in- 
curred since  January  first,  eighteen  hundred  and  seventy- 
three/' 

Act  applies  to  what  cases  only. 

Sec.  2.    This  act  shall ,  only  apply  to  cases  which  have 
not  been  settled  for  by  the  state. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  immediately. 


DAIRIES. 

An  Act  to  prohibit  adulteration  and  deception  in  the  sale  of 
dairy  products^  defining  adulteration  in  dairy  products, 
to  establish  standards  of  quality  in  dairy  products  and  to 
provide  for  enforcing  its  provisions. 

22,  1909;  Stats.  1909,  p.  1088.] 
[1.  Approved  March  15,  1907;  Stats.  1907,  p.  265.     2.  Amended  April 

§  1.  Sale  of  adulterated  milk  prohibited. 

§  2.  DefiDitioDB  and  standards. 

§  3.  Duty  of  state  dafry  bureau. 

§  4.  Penalty  for  violation  of   act.     Pines. 

§  5.  Interference  with  inspectors. 

§  6.  Duty  of  district  attorney. 

§  7.  Inconsistent  acts  repealed. 

§  8.  Act  takes  effect  when. 

Sale  of  adulterated  milk  prohibited. 

Section  1.  It  shall  be  unlawful  for  any  person  to  pro- 
duce, manufacture  or  prepare  for  sale,  or  to  sell  or  offer  for 
sale,  or  have  on  hand  for  sale,  any  milk,  or  product  of  milk, 
that  is  adulterated  within  the  meaning  of  this  act.  The 
word  ''person"  as  used  in  this  act  shall  be  construed  to 
import  both  the  singular  and  plural,  as  the  case  demands. 
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and  shall  include  individuals,  corporations,  companies, 
societies  and  associations.  When  construing  and  enforcing 
the  provisions  of  this  act,  the  act,  omission  or  failure  of  any 
employee,  officer,  agent  or  other  person,  acting  for  or  em- 
ployed by  any  individual,  corporation,  company,  society  or 
association,  within  the  scope  of  his  employment  or  office, 
shall  in  every  case  also  be  deemed  to  be  the  act,  omission  or 
failure  of  such  individual,  corjJoration,  company,  society  or 
association,  as  well  as  that  of  the  person.  The  provisions  of 
this  act  shall  be  construed  to  apply  to  hoteUkeepers,  restau- 
rant-keepers and  hloarding-house  keepers  or  any  person  who 
shall  serve  meals  and  accept  money  therefor.  The  words 
''product  of  milk"  as  used  in  this  act,  shall  not  apply  to  any 
product  into  which  milk,  or  a  product  of  milk,  may  enter 
as  an  ingredient  or  component  of  a  food  product  that  does 
not  consist  of  milk,  or  milk  products  alone,  such  as  pastry, 
confectionery  and  ice-cream,  and  excepting  in  case  of  con- 
densed milk  or  evaporated  milk  or  cream  in  which  case  the  • 
provisions  of  this  act  shall  apply,  provided,  that  this  section 
shall  not  be  construed  to  prevent  the  use  of  common  salt 
.(chloride  of  sodium)  in  dairy  products.  Any  label,  printed 
matter,  or  advertising  or  descriptive  matter  appearing  upon, 
or  in  connection  with  any  package,  parcel  or  quantity  of 
milk  or  milk  products  when  being  sold,  offered  for  sale,  or 
having  on  hand  for  sale,  and  having  reference  to  the  article 
being  sold,  offered  for  sale,  or  on  hand  for  sale,  shall  con- 
form with  the  provisions  of  this  act,  and  if  it  fails  to  con- 
form with  the  provisions  of  this  act,  such  article  shall  be 
deemed  adulterated  under  this  act.  It  shall  be  unlawful  for 
any  person  under  this  act,  when  selling  or  offering  for  sale, 
or  having  on  hand  for  sale,  milk  or  any  product  of  milk  to 
use  the  words  *'milk,''  ''condensed  milk,"  ** sweetened  con- 
densed milk,"  "condensed  skimmed  milk,"  evaporated 
*' cream"  or  "butter,"  either  verbally  or  printed  or  written 
on  any  label  or  printed  matter  used  in  connection  with  the 
sale,  or  offering  for  sale,  or  having  on  hand  for  sale,  of  milk 
or  any  product  of  milk,  or  upon  any  bill  of  fare  used  in  any 
hotel,  restaurant  or  other  places  where  meals  are  served 
when  the  articles  shall  not  conform  with  the  provisions  of 
section  two  of  this  act. 

Definitions  and  standards. 

Sec.  2.  Milk  and  the  products  of  milk  enumerated  in  this 
section  shall  be  deemed  adulterated  within  the  meaning  of 
this  act  if  it  or  they  shall  not  conform  with  the  following 
definitions  and  standards : 
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1.  Milk  is  the  fresh,  clean,  lacteal  secretion  obtained  by  the 
complete  milking  of  one  or  more  healthy  cows,  properly  fed 
and  kept,  excluding  that  obtained  within  fifteen  (15)  days 
before  and  five  (5)  days  after  calving,  and  contains  not  less 
than  three  (3.0)  per  cent  of  milk-fat,  and  not  less  than  eight 
and  five  tenths  (8.5)  per  cent  of  solids — not  fat,  and  from 
which  no  cream  or  fat  or  other  solid  con^ponent  has  been  re- 
moved. • 

2.  Skim-milk  is  milk  from  which  a  part  or  all  of  the  cream 
has  been  removed  *  and  contains  not  less  than  nine  and 
twenty-five  hundredths  (9.25)  per  cent  of  milk  solids. 

3.  Condensed  milk  or  evaporated  milk  is  whole  milk  from 
which  a  considerable  portion  of  water  has  been  evaporated 
and  contains  not  less  than  twenty-four  and  five  tenths  (24.5) 
per  cent  of  milk  solids,  including  not  less  than  seven  and 
seven  tenths  (7.7)  per  cent  milk-fat. 

4.  Sweetened  condensed  milk  is  whole  milk  from  which  a 
considerable  portion  of  water  has  been  evaporated  and  to 
which  sugar  (sucrose)  has  been  added,  and  contains  not  less 
than  twenty-four  and  five  tenths  (24.5)  per  cent  of  milk 
solids,  including  not  less  than  seven  and  seven  tenths  (7.7) 
per  cent  milk-fat. 

5.  Condensed  skim-milk  is  skim-milk  from  which  a  con- 
siderable portion  of  water  has  been  evaporated. 

6.  Cream  is  that  portion  of  milk,  rich  in  milk-fat,  which 
rises  to  the  surface  of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force,  is  fresh  and  clean,  and  contains  not 
less  than  eighteen  (18)  per  cent  of  milk-fat. 

7.  Evaporated  cream,  clotted  cream,  is  cream  from  which 
a  considerable  portion  of  water  has  been  evaporated. 

8.  Milk-fat,  butter-fat,  is  the  fat  of  milk  and  has  a 
Reichert-Meissel  number  not  less  than  .905  (40  degrees  C). 

9.  Butter  is  the  clean,  non-rancid  product  made  by  gather- 
ing in  any  manner  the  fat  or  fresh  or  ripened  milk  or  cream 
into  a  mass,  which  also  contains  a  small  portion  of  the  other 
milk  constituents,  with  or  without  salt,  and  contains  not 
less  than  80  per  cent  of  milk-fat.  [Amendment  approved 
April  22, 1909;  Stats.  1909,  p.  1088.] 

Duty  of  state  dairy  bureau. 

Sec.  3.  It  shall  be  the  duty  of  the  state  dairy  bureau, 
now  existing  under  the  laws  of  this  state,  to  enforce  the  pro- 
visions of  this  act;  provided,  that  nothing  in  this  act  shall 
be  construed  to  prevent  any  city  or  county  board  of  health 
or  other  city  or  county  ofiicial  from  enforcing  the  provisions 
of  this  act. 
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Penalty  for  violation  of  act.    Fines. 

Sec.  4.  Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  ($25.00)  dollars,  nor  more  than  two  hundred 
($200.00)  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  ten  nor  more  than  sixty  days.  Provided  that 
no  conviction  shall  be  had  where  a  conviction  is  sought  upon 
any  alleged  sample  of  milk,  or  product  of  milk,  unless  such 
sample  has  been  taken  in  duplicate,  sealed  and  marked  for 
identification,  and  one  of  such  samples  left  with  the  person 
accused.  All  fines  collected  under  this  act  shall  be  paid  to 
the  state  dairy  bureau  when  the  complaint  is  made  through 
the  state  dairy  bureau  and  the  state  dairy  bureau  shall  pay 
the  same  to  the  state  treasurer  and  the  amount  paid  by  the 
state  dairy  bureau  to  the  state  treasurer  is  hereby  appro- 
priated to  the  use  of  the  state  bureau  in  enforcing  this 
act  for  the  fiscal  year  in  which  the  amount  was  paid  to  the 
state  treasurer. 

Interference  with  inspectors. 

Sec.  5.  It  shall  be  unlawful  for  any  person  to  prevent  or 
interfere  with  the  duly  authorized  inspectors  or  agents  of 
the  state  dairy  bureau,  or  any  city  or  county  board  of  health, 
from  entering  any  place  or  premises  where  milk  or  products 
of  milk  are  produced  or  manufactured  or  prepared  or  to 
prevent  or  interfere  with  such  inspectors  or  agents  in  the 
event  they  deem  it  advisable  to  secure  samples  of  milk  or 
milk  products  from  any  person  producing  or  selling  milk 
or  products  of  milk  for  the  purpose  of  analyzing  the  same 
to  ascertain  whether  this  act  is  being  violated. 

Duty  of  district  attorney. 

Sec.  6.  It  shall  be  the  duty  of  the  district  attorney,  upon 
application  of  the  state  dairy  bureau  or  any  city  or  county 
board  of  health  to  attend  to  the  prosecution,  in  the  name  of 
the  people,  of  any  complaint  entered  for  violation  of  any  of 
the  provisions  of  this  act  within  his  district. 

Inconsistent  acts  repealed. 

Sec.  7.  All  acts,  or  parts  of  acts,  inconsistent  with  this 
act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  sixty 
days  after  its  passage. 
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An  Act  to  prohibit  the  use  of  clicmicals  and  other  materials  in 
milk  and  milk  products  to  prevent  fermentation  therein, 

.    [Approved  March  23,  1907;  Stats.  1907,  p.  971.] 

S  1.  Milk,  use  of  substances  to  prevent  fermentation  prohibited. 

9  2.  Duty  of  state  dairy  bureau. 

I  3.  Penalty  for  violation.     Samples  of  milk.     Disposition  of  fines. 

5  4.  Interference  with  inspectors. 

§  5.-  Duty  of  district  attorney. 

§  6.  Inconsistent  acts  repealed. 

9  7.  Act  takes  effect  when. 

Milk,  use  of  substances  to  prevent  fermentation  prohibited. 

Section  1.  It  shall  be  unlawful  for  any  person  to  produce, 
manufacture  or  prepare  for  sale,  or  to  sell,  or  to  offer  for  sale, 
or  have  on  hand  for  sale,  any  milk  or  product  of  milk  to  which 
has  been  added,  or  that  may  contain,  any  compound  of  boron, 
salicylic  acid,  formaldehyde  or  other  chemical  or  substance 
for  the  purpose  of  preventing  or  delaying  fermentation.  It 
shall  be  unlawful  for  any  person  to  produce,  manufacture 
or  prepare  for  sale,  or  to  sell,  or  to  offer  for  sale,  or  have  on 
hand  for  sale,  any  milk,  cream  or  condensed  milk  to  which 
any  coloring  matter  has  been  added  by  any  person  or  to 
which  any  gelatine  or  other  substance  has  been  added  by 
any  person  to  increase  the  consistency  of  such  milk,  cream 
or  condensed  milk,  so  as  [to]  make  such  milk,  cream  or  con- 
densed milk  appear  richer  or  to  [sic]  better  quality;  pro- 
vided, that  this  section  shall  not  be  construed  to  prohibit 
the  use  of  harmless  coloring  matter  and  common  salt  (chlo- 
ride of  sodium)  in  butter  and  cheese.  The  w^ord  "person'* 
as  used  in  this  act  shall  be  construed  to  import  both  the 
singular  and  plural,  as  the  case  demands,  and  shall  include 
individuals,  corporations,  cpmpanies,  societies  and  associa- 
tions. When  construing  and  enforcing  the  provisions  of 
this  act,  the  act,  omission  or  failure  of  any  employee,  officer, 
agent  or  other  person,  acting  for  or  employed  by  any  in- 
dividual, corporation,  company,  society  or  association, 
within  the  scope  of  his  employment  or  office,  shall  in  every 
case  also  be  deemed  to  be  the  act,  omission  or  failure  of  such 
individual,  corporation,  company,  society  or  association,  as 
well  as  that  of  the  person.  The  provisions  of  this  act  shall 
be  construed  to  apply  to  hotel-keepers,  restaurant-keepers 
and  boarding-house  keepers,  or  to  any  other  person  who 
shall  serve  meals  and  accept  money  therefor. 

Duty  of  state  dairy  bureau. 

Sec.  2.  It  shall  be  the  duty  of  the  state  dairy  bureau, 
now  existing  under  the  law^s  of  this  state,  to  enforce  the 
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provisions  of  this  act;  provided,  that  nothing  in  this  aet 
shall  be  construed  to  prevent  any  city  or  county  board  of 
health  or  other  city  or  county  official  from  enforcing  the  pro- 
visions of  this  act. 

Penalty  for  violation.  Samples  of  milk.  Disposition  of 
fines. 
Sec.  3.  Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars  ($25.00)  nor  more  than  two  hundred  dol- 
lars ($200.00)  or  by  imprisonment  in  the  county  jail  for  not 
less  than  ten  days  nor  more  than  sixty  days ;  provided  that 
no  conviction  shall  be  had  when  a  conviction  is  soup:ht  upon 
any  alleged  sample  of  milk,  or  product  of  milk,  unless  such 
sample  has  been  taken  in  duplicate,  sealed,  and  marked  for 
identification,  and  one  of  such  samples  left  with  the  person 
accused.  All  fines  collected  under  this  act  shall  be  paid  to 
the  state  dairy  bureau  when  the  complaint  is  made  through 
the  state  dairy  bureau  and  the  state  dairy  bureau  shall  pay 
the  same  to  the  state  treasurer  and  the  amount  paid  by  the 
state  dairy  bureau  to  the  state  treasurer  is  hereby  appro- 
priated to.  the  use  of  the  state  dairy  bureau  for  the  fiscal 
year  in  which  the  amount  is  paid  to  the  state  treasurer. 

Interference  with  inspectors. 

Sec.  4.  It  shall  be  unlawful  for  any  person  to  prevent 
or  interfere  with  the  duly  authorized  inspectors  or  agents 
of  the  state  dairy  bureau,  or  any  city  or  county  board  of 
health,  from  entering  any  place  or  premises  where  milk 
or  products  of  milk  are  produced  or  manufactured,  or  pre- 
pared, or  to  prevent  or  interfere  with  such  inspectors  or 
agents,  in  the  event  they  deem  it  advisable  to  secure  sam- 
ples of  milk  or  milk  products  from  any  person  producing 
or  selling  milk  or  products  of  milk  for  the  purpose  of 
analyzing  the  same  to  ascertain  whether  this  act  is  being 
violated. 

Duty  of  district  attorney. 

Sec.  5.  It  shall  be  the  duty  of  the  district  attorney,  upon 
application  by  the  state  dairy  bureau  or  by  any  city  or 
county  board  of  health  to  attend  to  the  prosecution,  in  the 
name  of  the  people,  of  any  complaint  entered  for  the  viola- 
tion of  any  of  the  provisions  of  this  act  within  his  district. 

Inconsistent  acts  repealed. 

Sec.  6.  All  acts,  or  parts  of  acts,  inconsistent  with  this 
act  are  hereby  repealed. 
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any  foreign  country,  or  who  having  so  received  shall  de- 
liver for  pay  or  otherwise,  or  offer  to  deliver  to  any  other 
person,  any  drug  adulterated,  mislabeled  or  misbranded 
within  the  meaning  of  this  act,  or  any  person  who  shall 
manufacture  or  produce,  prepare  or  compound,  or  pack  or 
sell,  or  offer  for  sale,  or  keep  for  sale,  in  the  state  of  Cali- 
fornia, any  such  adulterated,  mislabeled,  or  misbranded 
drug,  shall  be  guilty  of  a  misdemeanor;  provided,  that  no 
article  shall  be  deemed  misbranded,  mislabeled  or  adul- 
terated within  the  provisions  of  this  act  when  intended  for 
export  to  any  foreign  country  and  prepared  or  packed  ac- 
cording to  the  specifications  or  directions  of  the  foreign 
purchaser  when  no  substance  is  used  in  the  preparation  or 
packing  thereof  in  conflict  with  the  laws  of  the  foreign 
country  to  which  said  article  is  intended -to  be  shipped; 
hut  if  said  article  shall  be  in  fact  sold  or  offered  for  sale 
for  domestic  use  or  consumption,  then  this  proviso  shall 
not  exempt  said  article  from  the  operation  of  any  of  the 
other  provisions  of  this  act. 

Definition  of  term  "drug." 

Sec.  2.  That  the  term  "drug"  as  used  in  this  act,  shall 
include  all  medicines  and  preparations  recognized  in  the 
United  States  Pharmacopoeia  or  National  Formulary  for 
internal  or  external  use,  and  any  substance  or  mixture  of 
substances  intended  to  be  used  for  the  cure,  mitigation,  or 
prevention  of  disease  of  either  man  or  other  animals. 

Standard  of  purity. 

Sec.  3.  The  standard  of  purity  of  drugs  shall  be  the 
United  States  Pharmacopoeia  and  National  Formulary,  and 
the  regulations  and  definitions  adopted  for  the  enforcement 
of  the  food  and  drugs  act  of  June  30,  1906,  shall  be  adopted 
by  the  state  board  of  health  for  the  enforcement  of  this  act. 

What  constitutes  adulteration. 

Sec.  4.  Drugs  shall  be  deemed  adulterated  within  the 
meaning  of  this  act  in  any  of  the  following  cas.es: 

First.  If,  when  a  drug  is  sold  under  or  by  a  name  recog- 
nized in  the  United  States  Pharmacopoeia  or  National  For- 
mulary, it  differs  from  the  standard  of  strength,  quality 
or  purity,  as  determined  by  the  test  laid  down  in  the 
United  States  Pharmacopoeia  or  National  Formulary  offi- 
cial at  the  time  of  investigation;  provided,  that  no  drug 
defined  in  the  United  States  Pharmacopoeia  or  National 
Formulary  shall  be  deemed  to  be  adulterated  under  this 
provision  if  the  standard  of  strength,  quality,  or  purity  be 
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plainly  stated  upon  the  package  thereof  although  the 
standard  may  differ  from  that  determined  by  the  test  laid 
down  in  the  United  States  Pharmacopoeia  or  National  For- 
mulary. 

Second.  If  the  strength  or  purity  fall  below  the  pro- 
fessed standard  or  quality  under  which  it  is  sol(J. 

Definition  of  term  "misbranded." 

Sec.  5.  That  the  term  "misbranded*'  as  used  herein  shall 
apply  to  all  drugs,  the  package  or  label  of  which  shall  bear 
any  statement,  design,  or  device,  regarding  such  article  or 
the  ingredients  or  substances  contained  therein  which  shall 
be  false  or  misleading  in  any  particular,  and  to  any  drug 
which  is  falsely  branded  or  labeled  as  to  the  county,  city 
and  county,  city,  town,  state,  territory,  District  of  Columbia 
or  foreign  country  in  which  it  is  manufactured  or  produced. 

Drugs  deemed  mislabeled,  when. 

Sec.  6.  Drugs  shall  be  deemed  mislabeled  or  misbranded 
under  the  meaning  of  this  act  in  either  of  the  following 
cases : 

Imitations. 

First — If  it  be  an  imitation  of  or  offered  for  sale  under 
the  name  of  another  article. 

Original  contents  displaced. 

Second — If  the  contents  of  the  package  as  originally  put 
up  shall  have  been  removed,  in  whole  or  in  part,  and  other 
contents  shall  have  been  placed  in  such  package,  or  if  the 
package  as  offered  for  sale  at  retail  or  wholesale,  fail  to 
bear  a  statement  on  the  label  of  the  per  cent  of  volume 
of  alcohol,  or  the  quantity  of  any  morphine,  opium,  cocaine, 
heroin,  alpha  or  beta  eucaine,  chloroform,  cannabis  indica, 
chloral  hydrate,  acetanilide,  or  any  derivative  or  prepara- 
tion of  any  such  substances  contained  therein,  except  when 
prescribed  by  a  licensed  physician,  licensed  dentist,  or  li- 
censed veterinary  surgeon. 

False  statements. 

Third — If  its  package  or  label  shall  bear  or  contain  any 
statement,  design,  or  device  regarding  the  curative  or 
therapeutic  effect  of  such  article,  or  any  of  the  ingredients 
or  substances  contained  therein,  which  is  false  and  fraudu- 
lent, [Amendment  approved  June  13,  1913;  Stats.  1913, 
p.  767. 

Definition  of  term  "package." 

Sec.  7.  The  term  ^'package'*  as  used  in  this  act  shall  be 
construed  to  include  any  phial,  bottle,  jar,  demijohn,  car- 
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ton,  bag,  ease,  can,  box  or  barrel,  or  any  receptacle,  vessel  or 
container  of  whatsoever  material  or  nature  which  may  be 
used  by  a  manufacturer,  producer,  jobber,  packer  or  dealer, 
for  inclosing  any  drug. 

Evidence  of  violation  of  act. 

Sec.  8.  The  sale  or  offering  for  sale  of  any  adulterated, 
mislabeled  or  misbranded  drug  by  any  manufacturer,  pro- 
ducer, jobber,  packer  or  dealer  in  drugs,  or  broker,  com- 
mission merchant,  agent,  employee  or  servant  of  any  such 
manufacturer,  producer,  jobber,  packer  or  dealer,  shall  be 
prima  facie  evidence  of  the  violation  of  this  act.  ^ 

State  laboratory  to  analyze  suspected  drugs.    Bight  of 
sheriff  to  purchase  or  seize. 

Sec.  9.  Whenever  required  by  the  state  board  of  health 
or  its  secretary,  examinations  and  analyses  of  drugs  on 
sale  in  California  suspected  of  being  adulterated,  mislabeled 
or  misbranded,  shall  be  made  by  the  director  of  the  state 
laboratory  for  the  examination  and  analysis  of  foods  and 
drugs.  Said  state  board  of  health  or  the  secretary  may 
appoint  such  agent  or  agents  as  if  may  deem  necessary  for 
the  enforcement  of  this  act,  and  the  sheriffs  of  the  respec- 
tive counties  of  the  state  are  hereby  appointed  and  consti- 
tuted such  agents.  Aiiy  agent  or  sheriff  shall  have  the 
right  to  purchase  at  the  place  of  business  of  any  manu- 
facturer or  dealer,  any  drug  suspected  of  being  adulterated, 
mislabeled  or  misbranded  within  the  meaning  of  this  act, 
tendering  the  market  price  of  said  articles,  if  a  sale  be 
refused,  he  may  take  from  any  person,  firm  or  corporation 
samples  of  any  articles  suspected  of  being  adulterated,  mis- 
labeled and  misbranded,  and  shall  deliver  or  forward  such 
samples  to  the  said  director  of  the  state  laboratory  for  ex- 
amination and  analysis. 

Report  to  district  attorney. 

Sec.  10.  It  shall  be  the  duty  of  the  state  board  of  health 
whenever  it  has  satisfactory  evidence  of  the  violation  of 
any  of  the  provisions  of  this  act  respecting  the  adultera- 
tion, mislabeling  or  misbranding  of  drugs,  to  report  such 
facts  to  the  district  attorney  of  the  county  where  the  law 
is  violated. 

Unlawful  to  refuse  to  sell  to  sheriff. 

Sec.  11.  It  shall  be  a  misdemeanor  for  any  person  to  re- 
fuse to  sell  to  any  sheriff  or  other  agent  of  the  state  board 
of  health,  any  sample  of  drug  upon  tender  of  the  market 
price  therefor,  or  to  conceal  any  such  drug  from  such  officer. 
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thereof,  and  the  secretary.  The  hearing  shall  be  held  at 
such  times  and  places  as  may  be  designated  by  the  state 
board  of  health  and  at  least  fifteen  days'  notice  thereof 
shall  be  first  served  upon,  the  party  complained  of.  These 
hearings  shall  be  private  and  confined  to  questions  of  fact. 
The  parties  interested  therein  may  appear  in  person  or  by 
attorneys  and  may  propound  the  interrogatories  and  sub- 
mit oral  or  written  evidence  to  show  any  fault  or  error  in 
the  findings  made  by  the  director  of  the  state  laboratory. 
If  the  examination  or  analysis  be  found  correct,  or  if  the 
party  or  parties  fail  to  appear  at  such  hearing,  after  notice 
duly  served  as  provided  herein,  the  secretary  of  the  state 
board  of  health  shall  forthwith  transmit  a  certificate  of  the 
facts  so  found  to  the  district  attorney  of  the  county  in  which 
said  adulterated,  mislabeled  or  misbranded  drug  was  found. 
No  publication  thereof  shall  be  made  until  after  said  hear- 
ing is  concluded.  [Amendment  approved  June  13,  1913; 
Stats.  1913,  p.  767.] 

Duty  of  sheriff. 

Sec.  16.  It  is  hereby  made  the  duty  of  the  sheriff  of  any 
county  of  this  state,  on  presentation,  to  him  of  a  verified 
complaint  of  the  violation  of  any  provisions  of  this  act,  at 
once  to  obtain  by  purchase  a  sample  of  the  adulterated, 
mislabeled  or  misbranded  drug  complained  of  and  divide 
said  article  into  three  parts,  and  each  part  shall  be  sealed 
by  the  sheriflf  with  a  seal  provided  for  that  purpose.  If 
the  package  be  less  than  four  pounds,  or  in  volume  less  than 
two  quarts,  three  packages  of  approximately  the  same  size 
shall  be  purchased  and  the  marks  and  tags  upon  each 
package  noted  as  above.  One  sample  shall  be  delivered  to 
the  party  from  whom  procured,  or  to  the  party  guaran- 
teeing said  drug.  One  sample  shall  be  sent  to  the  director 
of  the  state  laboratory,  and  the  third  sample  shall  be  sent 
to  and  held  under  seal  by  the  state  board  of  health. 

Fees  of  sheriff. 

Sec.  17.  For.  his  services  hereunder  the  said  sheriff  shall 
be  allowed  the  same  fees  for  travel  allowed  by  law  to 
sheriffs  on  service  of  criminal  process,  together  with  such 
compensation  as  by  the  board  of  supervisors  of  his  county 
may  be  deemed  reasonable,  and  all  accounts  expended  by 
him  in  procuring  and  transmitting  the  said  samples,  which 
fees  and  amount  expended  shall  be  audited  and  allowed  by 
the  said  supervisors  and  paid  by  his  said  county  as  other 
bills  of  said  sheriff. 

Pen.  Code — 48 
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Duty  of  district  attorney. 

Sec.  18.  It  shall  be  the  duty  of  the  district  attorney  of 
each  county  to  prosecute  all  violations  of  the  provisions  of 
this  act  occurring  within  his  county. 

Penalty  for  violation  of  act. 

Sec.  19.  Any  person,  firm,  company  or  corporation  vio- 
lating any  of  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  twenty-five  dollars,  nor  more  than  five 
hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail 
for  a  term  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment.  Drugs  found  to  be  adulterated  or  mis- 
branded  within  the  meaning  of  this  act  may,  by  order  of 
any  court  or  judge,  be  seized  and  destroyed. 

Disposition  of  fines. 

Sec.  20.  One  half  of  all  fines  collected  by  any  court  or 
judge  for  the  violations  of  the  provisions  of  this  act  shall  be 
paid  to  the  state  treasurer  and  the  state  treasurer  shall  de- 
posit such  money  to  the  credit  of  the  fund  for  the  mainte- 
nance of  the  state  laboratory,  to  be  drawn  against  by  war- 
rants of  the  state  controller  upon  claims  which  shall  be 
approved  by  the  state  board  of  examiners. 

Guaranty  of  jobber  protects  dealer.    Prosecution  of  jobber. 

Sec.  21.  No  dealer  shall  be  prosecuted  under  the  provi- 
sions of  this  act  when  he  can  establish  a  guaranty  signed  by 
the  wholesaler,  jobber,  manufacturer  or  other  party  residing 
in  the  United  States  from  whom  he  purchased  such  article, 
to  the  effect  that  the  same  is  not  adulterated  or  misbranded 
within  the  meaning  of  this  act.  Such  guaranty  may  be 
either  general  or  special.  A  general  guaranty  shall  guar- 
antee without  condition  or  restriction  all  of  the  products  or 
articles  produced,  prepared,  compounded,  packed,  distrib- 
uted, or  sold  by  the  guarantor  as  not  adulterated  within 
the  meaning  of  this  act.  A  special  guaranty  shall  guarantee 
in  the  same  manner  the  particular  articles  listed  in  an  in- 
voice of  the  same,  and  shall  be  attached  to  or  shall  fully 
identify  such  invoice.  Both  said  guaranties  to  afford  pro- 
tection must  contain  the  name  and  address  of  the  party  or 
parties  making  the  sales  of  such  article  to  said  dealer.  If 
the  guaranty  be  to  the  effect  that  such  article  is  not  adul- 
terated or  misbranded  within  the  meaning  of  the  national 
pure  food  act,  approved  June  30,  1906,  it  shall  be  sufficient 
for  all  the  purposes  of  this  act  and  have  the  same  force  and 
effect  as  though  it  referred  to  this  act,  except  that  a  guar- 
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anty  referring  to  the  said  national  pure  food  act  alone  shall 
not  be  sufficient  for  the  purpose  of  this  act  in  any  case  where 
at  any  time  the  standard  for  the  article  concerned  under 
this  act  is  higher  than  the  standard  for  a  like  article  under 
said  national  pure  food  act.  In  case  the  wholesaler,  jobber, 
manufacturer  or  other  party  making  such  guaranty  to  said 
dealer  resides  without  this  state  and  it  appears  from  the  cer- 
tificate of  the  director  of  the  state  laboratory  that  stich 
article  or  articles  were  adulterated  6r  misbranded.  within 
the  meaning  of  this  act  or  the  national  pure  food  act  ap- 
proved June  30,  1906,  the  district  attorney  must  forthwith 
notify  the  attorney-general  of  the  United  States  of  such 
violation.  [Amendment  approved  April  23,  1915;  Stats. 
1915,  p.  172.] 

The  act  amending  this  section  contained  the  following 
provision :  This  amendment  shall  be  in  force  and  effect  from 
and  after  May  1,  1916;  provided,  that  as  to  products 
packed  and  labeled  prior  to  May  1,  1916,  in  accordance 
with  said  national  pure  food  act  and  with  the  regulations 
thereunder  in  force  prior  to  May  5,  1914,  this  amendment 
shall  be  in  force  and  effect  from  and  after  November  1, 1916. 

Act  takes  effect  when. 

Sec.  22.  This  act  shall  be  in  force  and  effect  from  and 
after  the  first  day  of  January,  nineteen  hundred  and  eight. 

EMIGRATION.  , 
An  Act  to  promote  emigration  from  the  state  of  California, 

[Approved  March  26,  1880;  Stats.  1880,  p.  15.] 

To  promote  emigration  from  state. 

Section  1.  It  shall  be  unlawful  for  the  owners,  officers, 
agents,  or  employees  of  any  steamship  company,  sailing  ves- 
sel, or  railroad  company,  or  firm,  or  corporation  that  may 
be  engaged  in  this  state  in  the  transportation  of  passengers 
to  and  from  any  foreign  port,  to  withhold  or  refuse  any 
person  or  persons  the  right  to  purchase  a  passage  ticket  or 
tickets  to  any  foreign  country,  for  the  reason  that  he  or  they 
have  not  presented  a  certificate,  card,  or  other  document 
whatsoever,  showing  that  such  person  has  paid  in  full,  or  in 
part,  any  or  all  dues,  debts,  or  demands,  or  otherwise,  or 
any  sum  whatsoever,  to  any  society,  company,  corporation, 
association,  or  individual,  or  firm ;  and  any  person  or  corpo- 
ration who  shall  violate  the  provisions  of  this  section,  or  in 
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pursuance  of  any  agreement,  oral  or  written,  refuse  to  sell  a 
passage  ticket  to  any  person  to  any  foreign  country,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars;  provided,  that  nothing  in  this 
section  shall  be  construed  in  any  manner  to  apply  to  any 
passport  or  other  document  required  by  law  to  be  presented, 
having  the  signature  or  seal  of  any  foreign  consul  resident 
within  this  state. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  on 'and  after  its  passage. 


EXPLOSIVES. 

An  Act  to  protect  life  and  property  against  the  careless  and 
malicious  use  or  handling  of  dynamite  and  other  explo- 
sives. 

[Approved  March  12,  1887;  Stats.  1887,  p.  110.] 

Codification  of  act  and  sections  superseded.  S§  1-4  superseded  by 
Pen.  Code,  §  375a.     §  8  superseded  by  Pen.  Code,  §  601. 

See,  also,  Act  of  1911,  p.  391,  relating  to  the  same  general  8ab< 
ject.    These  acts  are  in  the  General  Laws,  Acts  1092  and  1093. 


FENCES  AND  INCLOSURES. 

An  Act  to  prevent  ^persons  passing  through  inclosures  and 
leaving  them  open,  by  tearing  down  fences,  or  otherwise, 
and  to  prevent  hunting  upon  inclosed  lands  in  the  state 
of  California, 

[1.  Approved  March  23, 1876;  Stats.  1875-76,  p.  408.  2.  Amended  Jan- 
uary 25,  1878;  Stats.  1877-78,  p.  49.  3.  Amended  March  30,  1878; 
Stats.  1877-78,  p.  776.] 

§  1.  Misdemeanor. 

§  2.  Same. 

§  3.  Same. 

§  4.  Same. 

1 5.  Same. 

§  6.  Penalty. 

§  7.  Conflicting  acts  repealed. 

§  8.  Counties  excepted. 

§  9.  Act  takes  effect  when. 

Misdemeanor. 

Section  1.  Every  person  who  shall  open  any  gate,  bars, 
or  fence  of  another,  for  the  purpose  of  passing  through,  and 
shall  willfully  leave  the  same  open,  without  the  permission 
of  the  owner,  is  guilty  of  a  misdemeanor. 
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Same. 

Sec.  2.  Every  person  who  willfully  opens,  tears  down,  or 
otherwise  destroys  any  fence  on  the  inclosed  land  of  an- 
other/is  guilty  of  a  misdemeanor. 

Same. 

Sec.  3.  Every  preson  who  willfully  enters  upon  the  in- 
closed land  of  another  for  the  purpose  of  hunting,  or  who 
discharges  firearms,  or  lights  camp-fires  thereon,  without 
first  having  obtained  permission  of  the  owner  or  occupant  of 
said  land,  is  gtiilty  of  a  misdemeanor. 

Same. 

Sec.  4.  Every  person  who  willfully,  carelessly,  or  negli- 
gently, while  hunting  or  camping  upon  the  inclosed  land  of 
another,  kills,  maims,  or  wounds  an  animal,  the  property  of 
another,  is  guilty  of  a  misdemeanor. 

Same. 

Sec.  5.  Every  person  who,  upon  departing  from  camp, 
willfully  leaves  the  fire  or  fires  burning  or  unextinguished, 
is  guilty  of  a  misdemeanor. 

Penalty. 

Sec.  6.  Every  person  found  guilty  of  any  of  the  misde- 
meanors herein  mentioned  shall  be  fined  not  less  than  twenty 
nor  more  than  fifty  dollars,  and  shall  be  imprisoned  in  the 
county  jail  until  such  fine  be  satisfied,  not  exceeding  one  day 
for  every  two  dollars  thereof. 

Conflicting  acts  repealed. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
repealed ;  provided,  however,  nothing  herein  contained  shall 
be  constnied  as  repealing  section  five  hundred  and  ninety- 
four  of  the  Penal  Code. 

Counties  excepted. 

Sec.  8.  Section  three  of  this  act  shall  not  apply  to  the 
counties  of  Los  Angeles,  San  Diego,  Sutter,  San  Benito,  Del 
Norte,  El  Dorado,  Colusa,  Yuba,  Humboldt,  Amador,  Tuol- 
umne, Shasta,  Plumas,  Lassen,  Siskiyou,  Modoc,  Trinity, 
Sierra,  Placer,  and  Santa  Cruz.  [Amendment  approved 
March  30,  1878;  Stats.  1877-78,  p.  776.] 

Another  amendment  of  §  8  at  same  session  of  the  legislature.  By 
an  act  approved  January  25,  1878  (Stats.  1877-78,  p.  49),  §  8  was 
amended  to  read: 

"Sec.  8.  Section  three  of  this  act  shall  not  apply  to  the  counties  of 
Los  Angdes,  San  Diego,  Sutter,  Del  Norte,  El  Dorado,  Colusa,  Yuba, 
Humboldt,  Amador,  Tuolumne,  San  Luis  Obispo,  Plumas,  Lassen,  Sis* 
kiyou,  Modoc,  Shasta,  Trinity,  Sierra,  and  Placer."     , 
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Act  takes  effect  when. 

Sec.  9.     This  act  shall  take  effect  immediately. 

Oode  commlBsloner's  note  to  this  act.  In  his  "Li»t  of  Statutes  in 
Force/'  the  code  commissioner  says  of  this  act:  "§  5  of  the  act  super- 
seded  by  Pen.  Code,  §  384b,  as  adopted  in  1905;  M  superseded  by 
Pen.  Code,  §  384c,  as  adopted  in  1905;  §§  1-3  probably  superseded  by 
Pen.  Code,  §  602,  subds.  8  and  9;  as  amended  in  1905." 


FISH. 

An  Act  concerning  the  payment  of  the  expenses  and  costs  of 
the  trial  of  persons  charged  with  the  violation  of  the  laws 
for  the  preservation  of  fish  in  the  navigable  waiers  of 
this  state, 

[1.  Approved  February  28,  1887;  Stats.  1887,  p.  5.     2.  Amended  Feb- 
ruary 12,  1903;  Stats.  1903,  p.  20.] 

This  act,  including  the  title,  was  amended  by  an  act  ap- 
proved February  12,  1903  (Stats.  1903,  p.  20),  to  read  (§4 
being  new)  as  follows: 

An  Act  providing  for  the  payment  of  the  costs  and  expenses 
of  all  trials  and  proceedings  a{imnst  any  person  charged 
with  the  violation  of  the  laws  of  this  state  for  the  preser- 
vation, protection,  or  restoration  of  fish.  [Amendment 
approved  February  12,  1903;  Stats.  1903,  p.  20.] 

[Approved  February  12,  1903;  Stats.  1903,  p.  20.] 

§  1.  Trials  of  offense  against  fish  ]aw8.    Costs. 

S  2.  Claims  for  costs,  where  presented. 

§  3.  [Renumbered  §  5.] 

S  4.  Repeal  of  conflicting  acts. 

I  5.  Act  takes  effect  when. 

Trials  of  offenses  against  fish  laws.    Costs. 

Section  1.  The  costs  and  expenses  of  all  trials  and  pro- 
ceedino^s  which  shall  hereafter  be  had  in  any  county  of  this 
state  against  any  person  charored  with  having  violated  any 
of  the  provisions  of  any  law  of  this  state  for  the  preserva- 
tion, protection,  or  restoration  of  fish,  shall  be  borne  and 
paid  by  the  state. 

Claims  for  costs,  where  presented. 

Sec.  2.  Any  claim  against  the  state  for  the  cost  and  ex- 
penses named  in  this  act  shall  be  presented  to  the  state 
board  of  fish  commissioners,  duly  verified,  and  after  ap- 
proval and  allowance  by  said  board,  shall  be  acted  upon  by 
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the  state  board  of  examiners,  and  paid  out  of  the  fish 
commission  fund. 
See.  3.     [Renumbered  §  5.] 

Sepeal  of  conflicting  acts. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  5.    This  act  shall  take  effect  immediately. 

An  Act  relathig  to  fishing  in  the  waters  of  this  state. 
[Approved  April  23,  1880;  Stats.  1880,  p.  123.] 

Aliens  not  allowed  to  fish  in  waters  of  state. 

Section  1.  All  aliens  incapable  of  becoming  electors  of 
this  state  are  hereby  prohibited  from  fishing,  or  taking  any 
fish,  lobster,  shrimps,  or  shell-fish  of  any  kind,  for  the  pur- 
pose of  selling,  or  giving  to  another  person  to  sell.  Every 
violation  of  the  provisions  of  this  act  shall  be  a  misde- 
meanor, punishable  upon  conviction  by  a  fine  of  not  less 
than  twenty-five  dollars,  or  by  imprisonment  in  the  county 
jail  for  a  period  of  not  less  than  thirty  days. 

Act  takes  effect  when. 

SjBC.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Act,  held  imconstitntional:  In  re  Ah  Chong,  5  Pac.  Coast  L.  J.  451. 

An  Act  to  prevent  fishing  or  the  taking  of  fish  by  means  of 
weirs,  dams,  nets,  traps  or  seines  in  False  Bay  or  in  the 
entrance  thereto. 

[Approved  March  25,  1909;  Stats.  1909,  p.  751.] 

§  1.     Protection  of  fish  in  False  Bay. 

§  2.     Penalty. 

§  3.     Act  tales  effect  when. 

Protection  of  fish  in  False  Bay. 

Section  1.  Any  person  who,  in  the  waters  of  False  Bay, 
in  the  county  of  San  Diego,  state  of  California,  or  in  the 
entrance  of  said  bay,  shall  use  any  weir,  dam,  net,  trap  or 
seine  of  any  description  for  the  purpose  of  catching  fish  or 
who  shall,  in  these  waters,  take  any  fish  from  any  weir,  dam, 
net,  trap  or  seine,  is  guilty  of  a  misdemeanor. 

Penalty. 

Sec.  2.  Any  person  convicted  of  the  violation  of  any  of 
the  provisions  of  this  act  shall  be  fined  not  less  than  ten  dol- 
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lars  nor  more  than  fifty  dollars,  or  shall  be  imprisoned  in 
the  county  jail  of  said  county  not  less  than  five  days  nor 
more  than  twenty-five  days,  or  shall  be  both  fined  and  im- 
prisoned in  the  discretion  of  the  court. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  Act  to  prevent  the  taTciyig  of  fish  by  means  of  weirs,  dams, 
netSy  traps  or  seines,  in  certain  tid^-water  on  the  coast  of 
Mendocino  County. 

[Approved  March  25,  1909;  Stats.  1909,  p.  753.    Amended  1911;  Stats. 

1911,  p.  915.] 

§  1.  Protection  of  fish  in  certain  tide-waters  of  Mendocino  County. 

9  2.  Extent  Of  tide-water. 

§  3.  Act  takes  effect  when. 

§  4.  Act  subject  to  Penal  Code,  §  634. 

Protection  of  fish  in  certain  tide-waters  of  Mendocino 
County. 

Section  1.  Any  person  who  in  the  tide-water  of  the 
Noyo,  Big,  Ten-mile,  Garcia,  Navarro,  or  Gualala  rivers  in 
Mendocino  County,  shall  use  any  weir,  dam,  net,  trap  or 
seine  of  any  description  for  the  purpose  of  catching  fish,  or 
who  shall  in  any  of  said  tide-water  take  any  fish  of  any  kind 
from  any  weir,  dam,  net,  trap,  or  seine,  is  guilty  of  a  misde- 
meanor and  is  punishable  by  a  fine  of  not  less  than  ten  nor 
more  than  fifty  dollars,  or  by  imprisonment  in  the  county 
jail  of  said  county  not  less  than  five  days  nor  more  than 
twenty-five  days,  or  by  both  such  fine  and  imprisonment. 

Extent  of  tide-water. 

Sec.  2.  In  the  construction  and  meaning  of  this  act  the 
limits  of  tide-water  in  the  Noyo  River  shall  be  deemed  to 
extend  from  its  mouth  to  the  mouth  of  the  South  Fork 
thereof;  in  the  Big  River  from  the  mouth  thereof  to  the 
Laguna;  in  the  Ten-mile  River  from  the  mouth  thereof  to 
the  Soda  Springs;  in  the  Garcia  River  from  the  mouth 
thereof  to  the  mouth  of  the  North  Fork  thereof ;  in  the  Nav- 
arro River  from  the  mouth  thereof  to  Barton  Gulch;  in  the 
Gualala  River  from  the  mouth  thereof  to  the  mouth  of  the 
North  Fork  thereof. 

Act  takes  effect  when. 

Sec.  3.     This  act  shall  take  effect  immediately. 

Act  subject  to  Penal  Code,  section  634. 

Sec.  4.  The  provisions  of  this  act  are  subject  to  section 
634  of  the  Penal  Code,  and  the  use  of  such  weir,  dam,  net. 
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trap  or  seine  for  the  purpose  of  catching  fish,  and  the  taking 
of  fish  from  any  weir,  dam,  net,  trap  or  seine  in  the  waters 
described  in  this  act  shall  be  permitted  at  the  times  and  in 
the  manner  set  out  in  said  section  634  of  the  Penal  Code. 
[Amendment  approved  April  14,  1911;  Stats.  1911,  p.  915.] 


A7i  Act  to  prevent  tlie  catching  of  fish  by  seines,  nets,  or 
weirs,  in  the  San  Antonio  Creek,  in  the  county  of 
Alameda, 

[Approved  March  20,  1876;  Stats.  1875-76,  p.  362.] 

§  1.     Use  of  seines  and  nets  unlawful. 
§  2.     Penalty  for  violation. 
S  3.    Act  takes  effect  when. 

Use  of  seines  and  nets  unlawful. 

Section  1.  It  shall  not  be  lawful  for  any  person  to  catch 
fish  in  the  waters  of  the  San  Antonio  Creek,  in  the  county 
of  Alameda,  by  the  use  of  seines,  nets,  or  weirs. 

Penalty  for  violation. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act 
shall  be  subject  to  a  penalty  of  not  less  than  fifty  nor  more 
than  one  hundred  dollars  for  each  offense,  or  imprisonment 
in  the  county  jail  of  the  county  of  Alameda  for  a  term  of  not 
less  than  thirty  nor  more  than  sixty  days,  which  penalty 
may  be  enforced  by  any  police  judge  or  justice  of  the  peace 
of  said  county. 

Act  takes  effect  when. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Setting  of  seines  or  nets  for  fish:  See  ante,  §§  636, 636a. 

An  Act  to  prohibit  the  destruction  of  fish  in  Alameda  County, 

[Approved  March  28,  1878;  Stats.  1877-78,  p.  598.] 

9  1.  Catching  fish  in  Lake  Chabot. 

9  2.  Catching  fish  in  San  Leandro  Creek.     Time  of  catching  defined. 

§  3.  Misdemeanor. 

9  4.  Act  takes  effect  when. 

Catching  fish  in  Lake  Ohabot. 

Section  1.  It  shall  not  be  lawful  for  any  person  to  catch, 
take,  or  destroy  any  fish  of  any  kind  in  the  body  of  water 
known  as  Lake  Chabot,  in  the  San  Leandro  Creek,  in  Ala- 
meda County,  belonging  to  the  Contra  Costa  Water  Com- 
pany, without  permission  of  the  owner  or  owners  thereof. 
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plainly  stated  upon  the  package  thereof  although  the 
standard  may  differ  from  that  determined  by  the  test  laid 
down  in  the  United  States  Pharmacopoeia  or  National  For- 
mulary. 

Second.  If  the  strength  or  purity  fall  below  the  pro- 
fessed standard  or  quality  under  which  it  is  sold. 

Definition  of  term  "misbranded." 

Sec.  5.  That  the  term  "misbranded"  as  used  herein  shall 
apply  to  all  drugs,  the  package  or  label  of  which  shall  beaf 
any  statement,  design,  or  device,  regarding  such  article  or 
the  ingredients  or  substances  contained  therein  which  shall 
be  false  or  misleading  in  any  particular,  and  to  any  drug 
which  is  falsely  branded  or  labeled  as  to  the  county,  city 
and  county,  city,  town,  state,  territory.  District  of  Columbia 
or  foreign  country  in  which  it  is  manufactured  or  produced. 

Drugs  deemed  mislabeled,  when. 

Sec.  6.  Drugs  shall  be  deemed  mislabeled  or  misbranded 
under  the  meaning  of  this  act  in  either  of  the  following 
cases : 

Imitations. 

First — If  it  be  an  imitation  of  or  offered  for  sale  under 
the  name  of  another  article. 

Original  contents  displaced. 

Second — If  the  contents  of  the  package  as  originally  put 
up  shall  have  been  removed,  in  whole  or  in  part,  and  other 
contents  shall  have  been  placed  in  such  package,  or  if  the 
package  as  offered  for  sale  at  retail  or  wholesale,  fail  to 
bear  a  statement  on  the  label  of  the  per  cent  of  volume 
of  alcohol,  or  the  quantity  of  any  morphine,  opium,  cocaine, 
heroin,  alpha  or  beta  eucaine,  chloroform,  cannabis  indica, 
chloral  hydrate,  acetanilide,  or  any  derivative  or  prepara- 
tion of  any  such  substances  contained  therein,  except  when 
prescribed  by  a  licensed  physician,  licensed  dentist,  or  li- 
censed veterinary  surgeon. 

False  statements. 

Third — If  its  package  or  label  shall  bear  or  contain  any 
statement,  design,  or  device  regarding  the  curative  or 
therapeutic  effect  of  such  article,  or  any  of  the  ingredients 
or  substances  contained  therein,  which  is  false  and  fraudu- 
lent. [Amendment  approved  June  13,  1J>13;  Stats.  1913, 
p.  767.; 

Definition  of  term  "package." 

Sec.  7.  The  term  "package"  as  used  in  this  act  shall  be 
construed  to  include  any  phial,  bottle,  jar,  demijohn,  car- 


Dttaos.  751 

ton,  bag,  ease,  can,  box  or  barrel,  or  any  receptacle,  vessel  or 
container  of  whatsoever  material  or  nature  which  may  be 
used  by  a  manufacturer,  producer,  jobber,  packer  or  dealer, 
for  inclosing  any  drug. 

Evidence  of  violation  of  act. 

Sec.  8.  The  sale  or  offering  for  sale  of  any  adulterated, 
mislabeled  or  misbranded  drug  by  any  manufacturer,  pro- 
ducer, jobber,  packer  or  dealer  in  drugs,  or  broker,  com- 
mission merchant,  agent,  employee  or  servant  of  any  such 
manufacturer,  producer,  jobber,  packer  or  dealer,  shall  be 
prima  facie  evidence  of  the  violation  of  this  act.  ^ 

State  laboratory  to  analyze  suspected   drugs.    Sight  of 

sheriff  to  purchase  or  seize. 

Sec.  9.  Whenever  required  by  the  state  board  of  health 
or  its  secretary,  examinations  and  analyses  of  drugs  on 
sale  in  California  suspected  of  being  adulterated,  mislabeled 
or  misbranded,  shall  be  made  by  the  director  of  the  state 
laboratory  for  the  examination  and  analysis  of  foods  and 
drugs.  Said  state  board  of  health  or  the  secretary  may 
appoint  such  agent  or  agents  as  it  may  deem  necessary  for 
the  enforcement  of  this  act,  and  the  sheriffs  of  the  respec- 
tive counties  of  the  state  are  hereby  appointed  and  consti- 
tuted such  agents.  Aiiy  agent  or  sheriflE  shall  have  the 
right  to  purchase  at  the  place  of  business  of  any  manu- 
facturer or  dealer,  any  drug  suspected  of  being  adulterated, 
mislabeled  or  misbranded  within  the  meaning  of  this  act, 
tendering  the  market  price  of  said  articles,  if  a  sale  be 
refused,  he  may  take  from  any  person,  firm  or  corporation 
samples  of  any  articles  suspected  of  being  adulterated,  mis- 
labeled and  misbranded,  and  shall  deliver  or  forward  such 
samples  to  the  said  director  of  the  state  laboratory  for  ex- 
amination and  analysis. 

Report  to  district  attorney. 

Sec,  10.  It  shall  be  the  duty  of  the  state  board  of  health 
whenever  it  has  satisfactory  evidence  of  the  violation  of 
any  of  the  provisions  of  this  act  respecting  the  adultera- 
tion, mislabeling  or  misbranding  of  drugs,  to  report  such 
facts  to  the  district  attorney  of  the  county  where  the  law 
is  violated. 

Unlawful  to  refuse  to  sell  to  sheriff. 

Sec.  11.  It  shall  be  a  misdemeanor  for  any  person  to  re- 
fuse to  sell  to  any  sheriff  or  other  agent  of  the  state  board 
of  health,  any  sample  of  drug  upon  tender  of  the  market 
price  therefor,  or  to  conceal  any  such  drug  from  such  officer, 
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or  to  withhold  from  him  information  where  such  drug  is 
kept  or  stored.  Any  such  person  so  refusing  to  sell,  or 
concealing  such  drug,  or  withholding  such  information  from 
said  officer,  shall  upon  conviction,  be  punished  as  provided 
in  section  nineteen  of  the  Penal  Code  of  the  state  of 
California. 

When  analysis  shows  adulteration,  report. 

Sec.  12.  Whenever  said  director  shall  find  from  his  ex- 
amination and  analysis  that  adulterated,  mislabeled  or  mis* 
branded  drugs  have  been  on  sale  in  this  state,  he  shall 
forthwith  report  to  the  secretary  of  the  state  board  of 
health,  and  shall  promptly  transmit  a  certificate  of  the  facts 
so  found  to  the  district  attorney  of  the  county  in  which  said 
adulterated,  mislabeled  or  misbranded  drug  was  found. 

Evidence  of  facts. 

Sec.  13.  Every  certificate  signed  by  the  said  director  of 
the  state  laboratory  shall  be  prima  facie  evidence  of  the 
facts  therein  stated. 

Annual  report  of  director  of  state  laboratory. 

Sec.  14.  The  said  director  of  the  state  laboratory  shall 
make  an  annual  report  to  the  state  board  of  health,  on  or 
before  August  first  of  each  year,  upon  adulterated,  mis- 
labeled or  misbranded  drugs;  in  which  report  shall  be 
included  the  list  of  cases  examined  by  him  in  which  adul- 
terants were  found,  and  the  list  of  articles  found  mislabeled 
or  misbranded,  and  the  names  of  the  manufacturers,  pro- 
ducers, jobbers  and  sellers.  Said  report,  or  any  part 
thereof,  may,  in  the  discretion  of  the  state  board  of  health, 
be  included  in  the  report  which  the  state  board  of  health 
is  already  authorized  by  law  to  make  to  the  governor.  The 
state  board  of  health  may,  in  its  discretion  publish  any  part 
of  said  report  in  any  issue  of  its  monthly  bulletin. 

Notice  of  violation  furnished  guarantor.  Hearing.  Certifi- 
cate of  facts  to  district  attorney. 
Sec.  15.  "When  the  examination  or  analysis  of  the  director 
of  the  state  laboratory  shows  that  any  of  the  provisions  of 
this  act  have  been  violated,  notice  of  that  fact  together 
with  a  copy  of  the  certificate  of  the  findings,  shall  be  fur- 
nished to  the  party  or  parties  from  whom  the  sample  was 
obtained  or  who  executed  the  guaranty  as  provided  in  this 
act,  and  a  date  shall  be  fixed  by  the  secretary  of  the  board 
of  health  at  which  time  said  party  or  parties  may  be  heard 
before   the   state   board   of   health   or   any   two  members 
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thereof,  and  the  secretary.  The  hearing  shall  be  held  at 
such  times  and  places  as  may  be  designated  by  the  state 
board  of  health  and  at  least  fifteen  days'  notice  thereof 
shall  be  first  served  upon,  the  party  complained  of.  These 
hearings  shall  be  private  and  confined  to  questions  of  fact. 
The  parties  interested  therein  may  appear  in  person  or  by 
attorneys  and  may  propound  the  interrogatories  and  sub- 
mit oral  or  written  evidence  to  show  any  fault  or  error  in 
the  findings  made  by  the  director  of  the  state  laboratory. 
K  the  examination  or  analysis  be  found  correct,  or  if  the 
party  or  parties  fail  to  appear  at  such  hearing,  after  notice 
duly  served  as  provided  herein,  the  secretary  of  the  state 
board  of  health  shall  forthwith  transmit  a  certificate  of  the 
facts  so  found  to  the  district  attorney  of  the  county  in  which 
said  adulterated,  mislabeled  or  misbranded  drug  was  found. 
No  publication  thereof  shall  be  made  until  after  said  hear- 
ing is  concluded.  [Amendment  approved  June  13,  1913; 
Stats.  1913,  p.  767.] 

Duty  of  sheriff. 

Sec.  16.  It  is  hereby  made  the  duty  of  the  sheriff  of  any 
county  of  this  state,  on  presentation,  to  him  of  a  verified 
complaint  of  the  violation  of  any  provisions  of  this  act,  at 
once  to  obtain  by  purchase  a  sample  of  the  adulterated, 
mislabeled  or  misbranded  drug  complained  of  and  divide 
said  article  into  three  parts,  and  each  part  shall  be  sealed 
by  the  sheriff  with  a  seal  provided  for  that  purpose.  If 
the  package  be  less  than  four  pounds,  or  in  volume  less  than 
two  quarts,  three  packages  of  approximately  the  same  size 
shall  be  purchased  and  the  marks  and  tags  upon  each 
package  noted  as  above.  One  sample  shall  be  delivered  to 
the  party  from  whom  procured,  or  to  the  party  guaran- 
teeing said  drug.  One  sample  shall  be  sent  to  the  director 
of  the  state  laboratory,  and  the  third  sample  shall  be  sent 
to  and  held  under  seal  by  the  state  board  of  health. 

Fees  of  sheriff. 

Sec.  17.  For  his  services  hereunder  the  said  sheriff  shall 
be  allowed  the  same  fees  for  travel  allowed  by  law  to 
sheriffs  on  service  of  criminal  process,  together  with  such 
compensation  as  by  the  board  of  supervisors  of  his  county 
may  be  deemed  reasonable,  and  all  accounts  expended  by 
him  in  procuring  and  transmitting  the  said  samples,  which 
fees  and  amount  expended  shall  be  audited  and  allowed  by 
the  said  supervisors  and  paid  by  his  said  county  as  other 
bills  of  said  sheriff. 

Pen.  Code— 48 
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Duty  of  district  attorney. 

Sec.  18.  It  shall  be  the  duty  of  the /district  attorney  of 
each  county  to  prosecute  all  violations  of  the  provisions  of 
this  act  occurring  within  his  county. 

Penalty  for  violation  of  act. 

Sec.  19.  Any  person,  firm,  company  or  corporation  vio- 
lating any  of  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  twenty-five  dollars,  nor  more  than  five 
hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail 
for  a  term  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment.  Drugs  found  to  be  adulterated  or  mis- 
branded  within  the  meaning  of  this  act  may,  by  order  of 
any  court  or  judge,  be  seized  and  destroyed. 

Disposition  of  fines. 

Sec.  20.  One  half  of  all  fines  collected  by  any  court  or 
judge  for  the  violations  of  the  provisions  of  this  act  shall  be 
paid  to  the  state  treasurer  and  the  state  treasurer  shall  de- 
posit such  money  to  the  credit  of  the  fund  for  the  mainte- 
nance of  the  state  laboratory,  to  be  drawn  against  by  war- 
rants of  the  state  controller  upon  claims  which  shall  be 
approved  by  the  state  board  of  examiners. 

Qnaranty  of  jobber  protects  dealer.    Prosecution  of  jobber. 

Sec.  21.  No  dealer  shall  be  prosecuted  under  the  provi- 
sions of  this  act  when  he  can  establish  a  guaranty  signed  by 
the  wholesaler,  jobber,  manufacturer  or  other  party  residing 
in  the  United  States  from  whom  he  purchased  such  article, 
to  the  effect  that  the  same  is  not  adulterated  or  misbranded 
within  the  meaning  of  this  act.  Such  guaranty  may  be 
either  general  or  special.  A  general  guaranty  shall  guar- 
antee without  condition  or  restriction  all  of  the  products  or 
articles  produced,  prepared,  compounded,  packed,  distrib- 
uted, or  sold  by  the  guarantor  as  not  adulterated  within 
the  meaning  of  this  act.  A  special  guaranty  shall  guarantee 
in  the  same  manner  the  particular  articles  listed  in  an  in- 
voice of  the  same,  and  shall  be  attached  to  or  shall  fully 
identify  such  invoice.  Both  said  guaranties  to  aflEord  pro- 
tection must  contain  the  name  and  address  of  the  party  or 
parties  making  the  sales  of  such  article  to  said  dealer.  If 
the  guaranty  be  to  the  effect  that  such  article  is  not  adul- 
terated or  misbranded  within  the  meaning  of  the  national 
pure  food  act,  approved  June  30,  1906,  it  shall  be  sufficient 
for  all  the  purposes  of  this  act  and  have  the  same  force  and 
effect  as  though  it  referred  to  this  act,  except  that  a  guar- 
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anty  referring  to  the  said  national  pure  food  act  alone  shall 
not  be  sufficient  for  the  purpose  of  this  act  in  any  case  where 
at  any  time  the  standard  for  the  article  concerned  under 
this  act  is  higher  than  the  standard  for  a  like  article  under 
said  national  pure  food  act.  In  case  the  wholesaler,  jobber, 
manufacturer  or  other  party  making  such  guaranty  to  said 
dealer  resides  without  this  state  and  it  appears  from  the  cer- 
tificate of  the  director  of  the  state  laboratory  that  such 
article  or  articles  were  adulterated  6r  misbranded,  within 
the  meaning  of  this  act  or  the  national  pure  food  act  ap- 
proved June  30,  1906,  the  district  attorney  must  forthwith 
notify  the  attorney-general  of  the  United  States  of  such 
violation.  [Amendment  approved  April  23,  1915;  Stats. 
1915,  p.  172.] 

The  act  amending  this  section  contained  the  following 
provision :  This  amendment  shall  be  in  force  and  effect  from 
and  after  May  1,  1916;  provided,  that  as  to  products 
packed  and  labeled  prior  to  May  1,  1916,  in  accordance 
with  said  national  pure  food  act  and  with  the  regulations 
thereunder  in  force  prior  to  May  5,  1914,  this  amendment 
shall  be  in  force  and  effect  from  and  after  November  1, 1916. 

Act  takes  effect  when. 

Sec.  22.  This  act  shall  be  in  force  and  effect  from  and 
after  the  first  day  of  January,  nineteen  hundred  and  eight. 

EMIGRATION.   . 
An  Act  to  promote  emigration  from  the  state  of  California, 

[Approved  March  26,  1880;  Stats.  1880,  p.  15.] 

To  promote  emigration  from  state. 

Section  1.  It  shall  be  unlawful  for  the  owners,  officers, 
agents,  or  employees  of  any  steamship  company,  sailing  ves- 
sel, or  railroad  company,  or  firm,  or  corporation  that  may 
te  engaged  in  this  state  in  the  transportation  of  passengers 
to  and  from  any  foreign  port,  to  withhold  or  refuse  any 
person  or  persons  the  right  to  purchase  a  passage  ticket  or 
tickets  to  any  foreign  country,  for  the  reason  that  he  or  they 
have  not  presented  a  certificate,  card,  or  other  document 
whatsoever,  showing  that  such  person  has  paid  in  full,  or  in 
part,  any  or  all  dues,  debts,  or  demands,  or  otherwise,  or 
any  sum  whatsoever,  to  any  society,  company,  corporation, 
association,  or  individual,  or  firm ;  and  any  person  or  corpo- 
ration who  shall  violate  the  provisions  of  this  section,  or  in 
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notice  shall  he  in  writing  and  may  be  given  by  any  adult 
member  of  the  family  of  said  person  so  addicted  to  the 
inordinate  use  of  intoxicating  liquors,  or  by  any  adult  rela- 
tive of  said  person  so  addicted  to  the  inordinate  use  of  said 
intoxicating  liquors,  or  by  any  peace-officer  or  district  attor- 
ney. [Amendment  approved  May  26,  1915;  Stats.  1915, 
p.  49.] 

Not  to  apply  to  physicians. 

Sec.  2.  The  provisions  of  this  act  shall  not  prohibit  any 
regularly  licensed  physician  from  furnishing  or  prescribing 
said  liquors  in  case  of  sickness. 

Act  takes  effect  when. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its 
passage. 

Sale  of  intoxicating  Uqaor  to  habitual  dnrnkard:  See  ante,  §  397. 

JUVENILE  COURT. 

Defining  and  providing  for  the  control,  protection,  and  treat- 
ment of  dependent  and  delinqtiejit  children;  prescribing 
the  pollers  and  duties  of  courts  with  respect  thereto; 
providAng  for  the  appointment  of  probation  officers,  and 
prescribing  their  duties  and  powers;  providing  for  the 
separation  of  children  from  adtdts  when  confined  in  jails 
or  other  institutions;  providing  for  the  appointment  of 
boards  to  investigate  the  qu,alifications  of  organizations 
receiving  children  under  this  act,  and  prescribing  the 
duties  of  such  boards;  and  providing  when  proceedings 
under  this  act  shall  be  admissible  in  evidence* 

[Approved  February  26,  1903;  Stats.  1903,  p.  44.] 

Amended  1905,  p.  806;  1907,  p.  777.     Repealed  1909,  pp.  213,  226; 
1911,  pp.  673,  674;  1913,  p.  1285. 

See  next  act. 
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An  act  to  be  known  as  the  juvenile  court  law,  and  concerning 
persons  under  the  age  of  twenty-one  years;  and  in  certain 
cases  providing  for  their  care,  custody  and  maintenance; 
providing  for  the  probationary  treatment  of  such  persons, 
and  for  the  commitment  of  such  persons  to  the  Whittier 
State  School  and  the  Preston  School  of  Industry,  the 
California  School  for  Oirls,  and  other  institutions; 
establishing  probation  officers  and  a  probation  committee 
to  deal  with  such  persons  and  fixing  the  salary  thereof ; 
providing  for  the  establishment  of  detention  homes  for 
such  persons;  fixing  the  method  of  procedure  and  treat- 
ment or  commitment  where  crimes  have  been  committed 
by  swch  persons;  providing  for  the  punishment  of  those 
guilty  of  offenses  with  reference  to  such  persons,  and 
defining  such  crimes;  and  repealing  the  juvenile  court 
law  approved  March  8,  1909,  as  amended  by  an  act  ap- 
proved Api'U  5, 1911,  and  as  amended  by  an  act  approved 
June  16,  19.^3,  and  all  amendments  thereof  and  all  acts  or 
parts  of  acts  inconsistent  herewith. 

[Approvpd  June  15,  1915.     Stats.  1915,  p.  1225.] 

" Juyenile  court  Is^s  " 

Section  1.  This  act  shall  be  known  as  the  "juvenile  court 
law"  and  shall  applj'  to  any  person  under  the  age  of  twenty- 
one  years : 

Persons  affected. 

1.  Who  is  found  begging,  receiving  or  gathering  alms,  or 
who  is  found  in  any  street,  road  or  public  place  for  the  pur- 
pose of  so  doing,  whether  actually  begging  or  doing  so  under 
the  pretext  of  selling  or  offering  for  sale  any  article  or  arti- 
cles, or  of  singing  or  playing  on  any  musical  instrument,  or 
of  giving  any  public  entertainment  or  accompanying  or 
being  used  in  aid  of  any  person  so  doing ;  or 

2.  Who  has  no  parent  or  guardian ;  or  who  has  no  parent 
or  guardian  willing  to  exercise  or  capable  of  exercising 
proper  parental  control ;  or  who  has  no  parent  or  guardian 
actually  exercising  such  proper  parental  control  and  who  is 
in  need  of  such  control ;  or 

3.  Who,  being  a  minor,  is  destitute,  or  whose  father,  said 
person  being  a  minor,  does  not  or  cannot  provide  for  said 
person  the  necessities  of  life,  and  who  has  no  other  means, 
through  his  mother  or  otherwise,  of  obtaining  said  necessi- 
ties. 

4.  Whose  home,  said  person  being  a  minor,  by  reason  of 
neglect,  cruelty  or  depravity  on  the  part  of  his  parents  or 
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either  of  them,  or  on  the  part  of  his  guardian,  or  on  the  part 
of  the  person  in  whose  custody  or  care  he  may  be,  is  an  un- 
fit place  for  said  person ;  or 

5.  Who  is  found  Avandering  and  cither  has  no  home  or  no 
settled  place  of  abode  or  no  visible  means  of  subsistence  or 
no  proper  guardianship;  or 

6.  Who  is  a  vagrant  or  who  frequents  the  company  of 
criminals,  vagrants  or  prostitutes,  or  persons  so  reputed;  or 
who  is  in  any  house  of  prostitution  or  assignation ;  or 

7.  Who  habitually  visits  without  parent  or  guardian  any 
public  billiard  room  or  public  poolroom,  or  any  saloon  or 
any  place  where  any  spirituous,  vinous  or  malt  liquors  are 
sold,  bartered,  exchanged  or  given  away;  or 

8.  Who  habitually  uses  intoxicating  liquors  or  habitually 
smokes  cigarettes,  or  habitually  uses  opium,  cocaine,  mor 
phine-  or  other  similar  drug  without  the  direction  of  a  com- 
petent physician ;  or 

9.  Who,  being  a  minor,  persistently  or  habitually  refuses 
to  obey  the  reasonable  and  proper  orders  or  directions  of, 
or  who  is  beyond  the  control  of,  his  parent,  parents,  guard 
ian  or  custodian;  or 

10.  Who  is  an  habitual  truant  from  school  within  the 
meaning  of  any  law  of  this  state ;  or 

11.  Who  is  leading,  or  from  any  cause  is  in  danger  of 
leading,  an  idle,  dissolute,  lewd  or  immoral  life;  or 

12.  Who  is  insane,  or  feeble-minded,  or  so  far  mentally 
deficient  that  the  parents  or  guardian  are  unable  to  exercise 
proper  parental  control  over  said  person,  or  whose  mind  is 
so  far  deranged  or  impaired  as  to  endanger  the  health,  per- 
son, or  property  of  himself  or  others. 

13.  Who  violates  any  law  of  this  state  or  any  ordinance  of 
any  town,  city,  county,  or  city  and  county  of  this  state  defin- 
ing crime. 

14.  Who  shall  be  declared  free  from  the  custody  and  con- 
trol of  his  parents,  as  more  fully  defined  in  section  fifteen  of 
this  act. 

Persons  judged  wards  of  court. 

Sec.  2.  When  any  person  under  the  age  of  twenty-one 
years,  alleged  to  come  within  the  provisions  of  any  of  the 
subdivisions  one  to  thirteen  inclusive  of  section  one  of  this 
act,  shall  be  found  by  said  court  or  judge  to  coipe  within  the 
terms  of  any  of  said  subdivisions  as  alleged,  the  court  shall 
adjudge  said  person  to  be  a  ward  of  the  juvenile  court  and 
shall  in  its  judgment  make  a  finding  of  the  facts  upon  which 
the  court  exercises  its  jurisdiction  ovex  such  person  as  a 
ward  of  the  juvenile  court;  and  the  court  shall  thereupon 
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make  such  order  or  orders,  in  accordance  with  said  findings, 
as  may  be  necessary  for  the  care  of  said  ward  of  the  juvenile 
court;  provided,  however,  that  no  merely  unfortunate  person 
shall  be  so  committed  or  placed  as  to  be  brought  into  direct 
contact  or  personal  association  with  wayward  persons  of  evil 
influence.  All  commitment  and  recommitment  orders  shall 
be  in  writing,  and  shall  be  signed  by  the  judge  of  the  juve- 
nile court. 

Any  person  may  file  petition. 

Sec.  3.  Any  person  may  file  with  the  clerk  of  the  supe- 
rior court  a  petition  showing  that  there  is  within  the  county, 
or  residing^  therein,  or,  in  the  case  of  any  alleged  violation 
within  said  county  of  any  law  or  ordinance,  that  there  then 
was  within  said  county,  a  person  coming  within  the  provi- 
sions of  section  one  or  section  fifteen  of  this  act,  and  praying 
that  the  superior  court  deal  with  such  person  as  provided  in 
this  act.  Such  petition  shall  be  verified,  and  shall  contain  a 
statement  of  the  facts  bringing  said  person  within  the  provi- 
sions of  either  of  said  sections,  and  the  names  and  residences, 
if  known  to  said  petitioner,  of  the  parent  or  parents  or 
guardian  of  said  person,  or  if  there  be  neither  parent  nor 
guardian  residing  within  the  county,  or  in  the  case  of  a  per- 
son coming  within  the  provisions  of  subdivision  fourteen  of 
section  one  or  of  section  fifteen,  if  there  be  no  parent  resid- 
ing within  the  state  or  if  his  place  of  residence  be  not  known 
to  said  petitioner,  then  the  name  and  residence,  if  known  to 
sfiid  petitioner,  of  some  relative  of  said  person,  residing 
w  ithin  said  county,  or  in  the  case  of  a  person  coming  within 
the  provisions  of  subdivision  fourteen  of  section  one  or  of 
section  fifteen,  then  the  name  of  some  relative  residing 
within  said  state.  Either  the  judge  of  said  court  or  the  clerk 
thereof  may  set  the  time  for  the  hearing  of  said  petition. 

No  filing  fee. 

Sec.  3a.  There  shall  be  no  fee  for  filing  such  petition 
mentioned  in  the  foregoing  section.  Nor  shall  any  fees  be 
charged  by  any  officer  for  his  services  in  filing  or  serving 
papers,  nor  for  the  performance  of  any  duty  enjoined  upon 
him  by  this  act,  except  where  the  sheriff  transports  a  person 
to  a  state  institution. 

Probation  officer  notified. 

Sec.  3b.  It  shall  be  the  duty  of  the  clerk  of  any  court 
before  which  any  person  alleged  to  come  within  the  provi- 
sions of  sections  one  or  fifteen  of  this  act  is  brought,  to 
notify  the  probation  officer  of  the  county  thereof  immedi- 
ately upon  the  filing  of  the  petition. 
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Citation  to  appear. 

Sec.  4.  Upon  the  filing  of  the  petition  provided  for  in 
section  three  hereof,  a  citation  shall  issue,  requiring  the  per- 
son or  persons  having  the  custody  or  control  of  the  person 
alleged  to  come  within  the  provisions  of  any  of  subdivisions 
one  to  thirteen  inclusive  of  section  one  of  this  act,  to  appear 
with  said  person  so  alleged  at  the  time  and  place  stated  in 
the  citation.  Service  of  said  citation  must  be  made  at  least 
twenty-four  hours  before  the  time  stated  therein  for  such 
appearance.  The  parent  or  guardian  of  said  person  so  al- 
leged, if  residing  within  the  county  in  which  the  court  sits, 
and  if  their  places  of  residence  be  known  to  the  petitioner, 
or  if  there  be  neither  parents  nor  guardian  so  residing,  or  if 
their  places  of  residence  be  not  known  to  the  petitioner,  then 
some  relative  of  said  person  so  alleged,  if  any  there  be  resid- 
ing within  said  county,  and  if  his  residence  and  relationship 
to  said  person  so  alleged  be  known  to  the  petitioner,  shall 
be  notified  of  the  proceeding  by  ser^nce  of  citation  requir- 
ing him  or  them  to  appear  at  the  time  and  place  stated  in 
said  citation.  Service  of  citation  may  be  waived  by  any  per- 
son by  a  voluntary  appearance  entered  in  the  minutes  of  the 
court  or  by  a  written  waiver  of  service  of  citation  filed  with 
the  clerk  of  the  court  at  or  prior  to  the  hearing.  In  any 
case,  the  judge  presiding  in  the  juvenile  court  may  appoint 
some  suitable  person  to  act  in  behalf  of  said  person  so  al- 
leged, and  may  order  such  further  notice  of  the  proceedings 
to  be  given  as  he  may  deem  proper. 

Failure  to  appear. 

Sec.  4a.  If  any  person  cited,  as  herein  provided,  shall 
fail,  without  reasonable  excuse,  to  appear  and  abide  by  the 
order  of  the  court  or  to  bring  said  person  so  alleged,  if  so 
required  in  the  citation,  such  failure  shall  constitute  a  con- 
tempt of  said  court,  and  may  be  punished  as  provided  for  in 
other  cases  of  contempt  of  court. 

When  citation  cannot  be  served. 

Sec.  4b.  In  case  such  citation  cannot  be  served,  or  the 
party  served  fails  to  obey  the  same,  or  in  any  case  in  which 
it  shall  be  made  to  appear  to  the  court  that  said  citation 
will  probably  be  ineffective,  a  warrant  of  arrest  shall  issue 
on  the  order  of  the  court,  either  against  the  parent  or  guard- 
ian, or  the  person  having  the  custody  of  said  person  so  al- 
leged, or  with  whom  the  said  person  so  alleged  may  be,  or 
against  the  said  person  so  alleged  himself,  or  any  or  all  said 
persons ;  or  if  there  be  no  person  to  be  served  with  citation, 
as  above  provided,  a  warrant  of  arrest  may  be  issued  imme- 
-ji«+ely  against  the  said  person  so  alleged.    On  the  retom 
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of  the  citation  or  other  process,  or  as  soon  thereafter  as 
possible,  the  court  shall  proceed  to  hear  and  dispose  of  the 
case  in  a  summary  manner.  Until  the  final  disposition  of 
any  case,  said  person  so  alleged  may  be  retained  by  the  per- 
son having  charge  of  said  person,  or  may  be  kept,  upon  the 
order  of  the  court,  in  some  suitable  place^  provided  by  the 
county,  or  city  and  county,  or  may  be  held  other\yise,  as  the 
court  may  direct. 

Prosecution  under  general  law. 

Sec.  4c.  If  upon  the  hearing,  or  at  any  time  thereafter, 
said  court  shall  determine  that  any  person  alleged  to  come 
within  the  provisions  of  subdivision  thirteen  of  section  one 
of  this  act,  is  not  a  fit  and  proper  subject  to  be  dealt  with 
under  the  provisions  of  this  act,  said  court  may  dismiss  the 
petition  therein,  and  direct  that  said  person  be  prosecuted 
under  the  general  law. 

Persons  under  eighteen. 

Sec.  4d.  No  person  under  the  age  of  eighteen  years  at  the 
time  of  the  commission  of  an  alleged  offense  or  crime  shall 
be  prosecuted  for  crime  until  the  matter  has  first  been  sub- 
mitted to  the  juvenile  court  by  petition  as  hereinbefore  pro- 
vided, or  by  certificate  of  the  lower  court  as  hereinafter 
provided. 

Order  is  not  conviction. 

Sec.  5.  In  no  case  shall  an  order  adjudging  a  person  to 
be  a  ward  of  the  juvenile  court  be  deemed  to  be  a  conviction 
of  crime. 

Persons  under  eighteen  not  to  be  tried  before  justice,  etc. 
In  case  of  persons  under  twenty-one^  statute  of  limita* 
tions  suspended. 

Sec.  6.  Whenever  a  deposition  or  complaint  shall  be  filed 
in  any  court  other  than  a  superior  court,  charging  a  person 
with  a  crime  and  it  shall  be  suggested  or  shall  appear  to  the 
judge,  justice  or  recorder  before  whom  such  person  is 
brought  that  the  person  charged  was  at  the  date  the  offense 
is  alleged  to  have  been  committed  under  the  age  of  eighteen 
years,  said  judge,  justice  or  recorder,  shall  immediately  sus- 
pend all  proceedings  against  such  person  on  said  charge  and 
examine  into  the  age  of  such  person,  and  if,  from  such  ex- 
amination, it  shall  appear  to  the  satisfaction  of  said  judge, 
justice  or  recorder,  that  such  person  was  at  the  date  the 
offense  is  alleged  to  have  been  committed  under  the  age  of 
eighteen  years,  ho  shall  forthwith  certify  to  the  juvenile 
court  of  his  county  (a)  that  said  person  (naming  him)  is 
charged  with  such  crinpie  (briefly  stating  its  nature) ;  (b)  that 
said  person  appears  to  be  under  the  age  of  eighteen  years, 
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giving  date  of  birth  when  known,  and  (c)  that  proceedings 
have  been  suspended  against  such  person  on  such  charge  by 
reason  of  his  age,  with  the  date  of  such  suspension;  and 
immediately  thereupon  all  proceedings  against  the  said  per- 
son on  said  charge  shall  be  suspended  until  said  juvenile 
court  shall  issue  its  mandate,,  as  hereinafter  provided,  direct- 
ing the  court  before  which  said  charge  was  made  to  proceed 
with  the  examination  into  or  trial  thereof,  and  the  court  so 
suspending  its  proceedings  shall  forthwith  cause  such  person 
to  be  taken  before  the  juvenile  court  of  the  county  for  con- 
sideration and  proceedings  under  this  act.  To  such  certifi- 
cation said  judge,  justice  or  recorder,  or  the  clerk  of  said 
court  shall  attach  a  certified  copy  of  said  original  deposition 
or  complaint,  and  when  such  person  shall  be  brought  before 
the  judge  of  the  juvenile  court,  said  judge  shall  direct  the 
probation  officer  to  file  a  petition  as  provided  in  section 
three  of  this  act,  except  that  said  petition  need  not  be  veri- 
fied ;  and  said  probation  officer  shall  forthwith  comply  with 
such  directions.  Pending  such  hearing  said  judge  may 
admit  said  person  to  bail  or  otherwise  provide  for  his  tem- 
porary Qustody  in  any  manner  provided  herein  for  the  care 
of  a  ward  of  the  juvenile  court.  The  proceedings  thereafter 
shall  be  the  same  as  in  the  case  of  a  verified  petition;  pro- 
vided, however,  that  if  said  judge  of  the  juvenile  court  shall 
after  such  investigation  decide  that  the  person  was  at  the 
time  said  offense  was  alleged  to  have  been  committed  of  the 
age  of  eighteen  years  or  more,  such  determination  shall  be 
conclusive  and  he  shall  immediately  issue  his  mandate 
directing  the  court  before  which  such  charge  is  pending  to 
proceed  therewith,  and  upon  receipt  of  such  mandate  said 
court  shall  proceed  with  the  examination  or  trial  of  said 
charge  as  though  no  suspension  thereof  had  taken  place; 
except  that  if  gaid  judge  of  the  juvenile  court  shall  find  that 
the  person  so  charged  *is  under  the  age  of  twenty-one  years, 
and  a  fit  subject  for  consideration  under  the  provisions  of 
this  act,  he  may  make  such  order  or  orders  hereunder  as  he 
may  deem  best  in  relation  to  such  person ;  but  if  such  judge 
shall  at  any  time  conclude  that  such  person  is  not  a  fit  sub- 
ject for  further  consideration  under  this  act,  he  may  sit  as  a 
committing  magistrate  and  hold  a  preliminary  examination 
if  such  person  is  charged  with  a  felony,  or  he  may  remand 
such  person  to  the  court  in  which  said  person  is  charged 
with  said  offense  for  further  proceedings  on  said  charge, 
and  upon  receipt  of  the  mandate  of  said  juvenile  court,  or 
the  judge  thereof,  the  court  before  which  said  charge  is  then 
pending  shall  be  vested  with  full  authority  to  proceed  with 
the  examination  or  trial  thereof. 
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All  statutes  of  limitations  relating  to  the  charge  so  pend- 
ing against  such  person  shall  be  suspended  as  to  said  person 
and  charge  from  the  issuance  by  said  judge,  justice  or  re- 
corder of  his  certificate  hereinbefore  provided  for  until  said 
juvenile  court,  or  judge  thereof,  shall  issue  its  mandate  re- 
manding such  person  for  further  proceedings  as  aforesaid; 
and  all  statutes  of  limitation  relating  to  any  charge,  made 
in  any  court,  against  any  person  under  the  age  of  twenty- 
one  years,  shall  be  suspended  as  to  such  charge  and  person 
whenever,  and  as  long  as,  such  person  is  before  the  juvenile 
court  for  consideration  under  the  provisions  of  this  act,  or 
is  detained  by  virtue  of  any  commitment  issued  hereunder 
and  unrevoked;  but  if  said  person  shall  be  discharged  by 
the  juvenile  court  as  reformed,  such  order  of  discharge  shall 
constitute  a  bar  to  any  further  proceedings  in  any  court 
against  said  person  upon  said  charge. 

Persons  under  twenty-one  charged  with  felony.    May  be 
admitted  to  state  schools.   If  person  proves  incorrigible. 

Sec.  7.  Whenever  any  person  over  the  age  of  eighteen 
years  and  under  the  age  of  twenty-one  years  is  accused  of 
a  felony  or  misdemeanor  by  indictment  or  information  there- 
for in  the  superior  court  of  the  county  wherein  the  crime 
was  committed,  the  judge  may  in  his  discretion,  ovith  the 
consent  of  the  accused,  or  upon  his  request,  arrest  said  pro- 
ceeding at  the  time  of  arraignment  or  at  any  time  previous 
to  the  impanelment  of  a  jury,  except  where  the  crime 
charged  is  a  capital  offense,  or  any  attempt  to  commit  a 
capital  offense,  and  may  proceed  to  investigate  the  charge 
against  the  defendant,  and  all  the  facts  and  circumstances 
necessary  to  determine  the  proper  disposition  to  be  made 
of  said  person,  and  shall  determine  whether  such  person 
shall  be  dealt  with  as  a  ward  of  the  juvenile  court  under 
the  provisions  of  this  act.  If  the  court  is  satisfied  upon  such 
investigation  that  said  person  should  be  declared  a  ward  of 
the  juvenile  court  and  should  be  dealt  with  under  this  act, 
it  may  make  such  order  or  orders  as  herein  provided  for 
the  disposition  of  such  wards.  If  such  person  thereafter 
proves  not  to  be  amenable  to  the  discipline  of  the  state 
school  to  which  he  may  be  committed,  and  the  trustees 
thereof  shall  determine  that  said  person  should  be  committed 
to  a  state  penitentiary,  such  person  shall  be  returned  to  the 
committing  court,  and  thereafter  proceedings  shall  be  had 
upon  the  indictment  or  information  commencing  at  the  point 
at  which  proceedings  were  arrested ;  and  said  person  shall  be 
tried  for  the  offense  alleged  in  the  information,  and  if  con- 
victed shall  be  sent  to  the  penitentiary  for  such  time  as  the 
court  may  determine  or  otherwise  dealt  with  in  accordance 
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with  the  law  for  dealing  with  persons  convicted  of  a  felony. 
If  no  request  is  made  by  the  defendant  for  proceedings 
under  this  statute,  or  if  the  defendant  desires  trial  by  jury, 
or  if  the  judge  declines  to  consent  to  the  application  of  the 
defendant  for  proceedings  under  this  statute,  said  cause 
shall  proceed  in  the  ordinary  manner  up  to  the  verdict  of 
guilty  or  not  guilty,  as  the  case  may  be. 

If  said  person  is  convicted,  the  court  may  thereafter  re- 
ceive such  evidence  as  may  be  offered,  touching  the  question 
as  to  whether  or  not  said  person  should  be  dealt  with  as  a 
ward  of  the  juvenile  court  in  the  manner  hereinbefore  pro- 
vided in  the  case  of  the  application  and  consent  of  the 
accused  before  trial,  and  may  make  such  order  of  probation 
or  commitment  to  said  state  schools,  and  may  from  time  to 
time  modify  said  probation  orders,  as  is  herein  provided  in 
the  case  of  persons  adjudged  wards  of  the  juvenile  court. 
If  such  person  during  the  period  of  his  commitment  to  said 
state  institution,  proves  to  be  incorrigible  or  not  amenable 
to  the  discipline  of  such  institution,  and  it  shall  be  deemed 
advisable  in  the  judgment  of  the  trustees  of  such  institution 
that  said  person  be  sent  to  a  state  prison,  then  said  person 
shall  be  returned  to  the  superior  court  in  which  the  verdict 
was  rendered,  for  sentence,  and  thereupon  the  court  shall 
pronounce  judgment. 

Period  of  commitment  and  place.  Court  may  admonish  and 
dismiss.  Wards  under  eight  or  haying  contagions 
disease. 

Sec.  8.  When  any  person  alleged  to  come  within  the  pro- 
visions of  any  of  subdivisions  one  to  thirteen  inclusive  of 
section  one  of  this  act  shall  be  adjudged  by  said  court  or 
judge  to  come  within  the  terms  of  any  of  said  subdivisions, 
and  adjudged  to  be  a  ward  of  the  juvenile  court,  the  court 
may  make  an  order  committing  said  person  for  such  time  as 
the  court  may  deem  fit,  but  not  beyond  the  time  when  such 
ward  of  the  juvenile  court  shall  reach  the  age  of  twenty-one 
years,  either  (a)  to  the  home  and  care  of  some  reputable 
person  of  good  moral  character,  or  (b)  to  the  care  of  some 
association,  society  or  corporation  embracing  within  its 
objects  the  purpose  of  caring  for  or  obtaining  homes  for 
such  persons,  willing  and  able  to  receive  and  care  for  said 
ward,  or  (c)  to  the  care  of  the  probation  officer,  to  be 
boarded  out  or  placed  in  some  suitable  family  home,  in  case 
provision  is  made  by  voluntary  contribution,  or  otherwise, 
for  the  payment  of  the  board  of  said  ward  until  suitable 
provision  may  be  made  for  said  ward  in  a  home  without 
such  payment,  said  ward  to  be  subject  to  the  supervision 
^  the  probation  officer  and  the  further  order  of  the  court; 
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or  (d)  on  probation  to  the  care  of  the  probation  officer,  said 
ward  to  remain  in  the  home  of  said  ward,  or  in  any  other 
fit  home  in  which  the  court  may  order  the  probation  officer 
to  place  said  ward,  subject  to  the  visitation  of  the  proba- 
tion officer,  said  ward  to  report  to  the  probation  officer  as 
often  as  may  be  required,  and  to  be  subject  to  be  returned 
to  the  court  for  further  proceedings  whenever  such  action 
may  appear  necessary  or  desirable;  or  (e)  the  court  may,  if 
said  ward  of  the  juvenile  court  be  a  boy,  commit  him  to  the 
Preston  School  of  Industry,  or  to  the  Whittier  State  School, 
during  his  minority ;  provided,  that  no  boy  under  the  age 
of  sixteen  years  shall  be  committed  to  the  Preston  School 
of  Industry,  nor  any  boy  over  the  age  of  sixteen  years  to 
the  Whittier  State  School,  or  if  a  girl,  commit  her  to  the 
California  School  for  Girls,  until  twenty-one  years  of  age; 
or  may  commit  such  person  to  any  other  state  or  county 
institution  that  is  now  established  or  may  hereafter  be  estab- 
lished for  the  purpose  of  caring  for  and  training  persons 
that  come  within  the  provision  of  this  act;  provided,  how- 
ever, that  before  conveying  any  such  person  to  any  such 
institution  it  shall  be  ascertained  from  the  superintendent 
thereof  whether  such  person  can  be  received ;  provided,  how- 
ever, that  such  commitment  under  this  act  to  either  the 
Preston  School  of  Industry  or  the  Whittier  State  School 
shall  permit  the  transfer  of  any  such  boy  from  one  institu- 
tion to  the  other  upon  the  agreement  thereto  by  the  super- 
intendents of  such  institutions. 

When  any  person  alleged  to  come  within  the  provisions  of 
any  of  subdivisions  one  to  thirteen  inclusive  of  section  one 
of  this  act  shall  be  found  by  said  court  to  come  within  said 
provisions,  said  court  may  at  its  discretion  admonish  said 
person  and  dismiss  said  petition. 

No  ward  who  is  under  the  age  of  eight  years  and  no  ward 
who  is  suffering  from  any  contagious,  infectious,  or  other 
disease  which  woiild  probably  endanger  the  lives  or  health 
of  the  other  inmates  of  said  state  schools  shall  be  committed 
thereto.  No  person  under  the  age  of  fourteen  years  at  the 
time  of  the  commission  of  any  offense  with  which  he  may  be 
charged  shall  ever  be  sent  to  a  state  prison  unless  he  has 
first  been  committed  to  the  Whittier  State  School,  or  the 
Preston  School  of  Industry,  and  has  there  proved  to  be  in- 
corrigible or  not  amenable  to  the  discipline  of  said  school. 
No  ward  shall  be  committed  to  said  state  schools  unless  the 
judge  of  said  court  shall  be  fully  satisfied  that  the  mental 
and  physical  condition  and  qualifications  of  said  ward  are 
such  as  to  render  it  probable  that  such  ward  will  be  bene- 
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fited  by   the  reformatory   educational  discipline  of  such 
schools. 

Accompanying  the  commitment  papers,  the  court  must 
send  to  the  superintendent  of  the  state  institution  to  which 
said  person  is  committed  a  summary  of  all  the  facts  in  the 
possession  of  the  court,  covering  the  history  of  the  ward 
committed,  including  a  statement  of  the  mental  and  physical 
condition  of  said  ward. 

Order  may  be  modified.    Parole  system  not  affected. 

Sec.  9.  Any  order  made  by  the  court  in  case  of  any  per- 
son subject  to  the  jurisdiction  of  the  court  under  the  provi- 
sions of  any  of  subdivisions  one  to  thirteen  inclusive  of  sec- 
tion one  of  -this  act  may  at  any  time  be  changed,  modified  or 
set  aside  as  to  the  judge  may  seem  meet  and  proper;  pro- 
vided, however,  that  nothing  in  this  act  contained  shall  be 
deemed  to  interfere  with  the  system  of  parole  and  discharge 
that  is  now  or  may  hereafter  be  provided  by  law,  or  by  rule 
of  the  board  of  trustees  of  the  Whittier  State  School,  the 
Preston  School  of  Industry  or  the  California  School  for 
Girls,  or  any  similar  state  institution  or  institutions, 
respectively,  for  the  parole  and  discharge  of  wards  of  the 
juvenile  court  committed  to  the  said  schools  or  to  any  similar 
state  institutions  hereafter  created,  or  with  the  management 
of  the  said  schools,  save  that  the  court  committing  a  ward 
to  any  of  said  schools  may  thereafter  change,  modify  or  set 
aside  said  order  of  commitment  upon  ten  days'  notice  of  the 
hearing  of  the  application  therefor  being  served  by  United 
States  mail  upon  the  superintendent  of  the  said  school  to 
which  said  person  has  previously  been  committed,  and  pro- 
viding that  the  court  shall  not  then  change,  modify  or  set 
aside  said  order  without  due  consideration  of  the  effect 
thereof  upon  the  discipline  and  parole  system  of  said  school 
or  institution. 

Notice  to  probation  ofiScer. 

Sec.  9a.  No  order  of  court  or  modification  thereof  shall 
be  made  in  any  juvenile  court  proceedings  concerning  any 
ward  of  the  juvenile  court  either  in  chambers,  or  otherwise, 
without  notice  of  the  application  therefor  having  first  been 
given  by  the  judge  or  the  clerk  of  said  court  to  the  probation 
officer. 

Taking  ward  from  parent. 

Sec.  9b.  No  ward  of  the  juvenile  court  as  defined  in  this 
act  shall  be  taken  from  the  custody  of  his  parent  or  legal 
guardian,  without  the  consent  of  such  parent  or  guardian 
unless  the  court  shall  find  such  parent  or  guardian  to  be  in- 
capable of  providing  or  to  have  failed  or  neglected  to  provide 
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proper  maintenance,  training  and  education. for  said  person; 
or  unless  said  person  has  been  tried  on  probation  in  said 
custody  and  has  failed  to  reform,  or  unless  said  person  has 
been  convicted  of  crime  by  a  jury,  or  unless  the  court  shall 
find  that  the  vsreiJare  of  said  person  requires  that  his  custody 
be  taken  from  said  parent  or  guardian. 

Incorrigible  person  returned  to  court.  Judge  to  sit  as  com- 
mitting magistrate. 

Sec.  10.  Should  it  develop,  either  at  the  time  of  their  pres- 
entation, or  after  having  become  an  inmate  thereof,  that 
any  person,  who  has  been  committed  to  either  of  such  insti- 
tutions is  an  improper  person  to  be  there  retained  or  so 
incorrigible  or  so  incapable  of  reformation  under  the  disci- 
pline of  the  school  to  which  such  person  may  be  committed 
as  to  render  his  or  her  retention  detrimental  to  the  interests 
of  the  school,  the  superintendent  may,  w^ith  the  approval 
of  the  board  of  trustees  of  such  institution,  return  such  per- 
son to  the  committing  court.  And  in  the  event  of  such  re- 
turn, the  transportation  of  such  person  shall  be  made  in 
the  same  manner,  and  the  compensation  therefor,  if  any, 
shall  be  paid  as  is  provided  for  in  the  execution  of  an  order 
of  commitment  to  such  institution. 

When  any  ward  of  the  juvenile  court  under  subdivision 
thirteen  of  section  one  of  this  act  shall  have  been  accused  of 
a  felony  and  no  indictment  or  information  shall  have  been 
filed,  and  said  ward  shall  have  been  committed  to  either  of 
said  schools  and  shall  there  prove  to  be  incorrigible  or  not 
amenable  to  the  discipline  of  the  said  school,  and  shall  be 
returned  to  the  custody  of  the  juvenile  court,  which  in  such 
case  the  tni*stees  of  said  school  are  hereby  authorized  to  do, 
it  shall  be  the  duty  of  the  judge  of  said  court  to  sit  as  a 
committing  magistrate  and  hold  the  preliminary  examina- 
tion of  such  person,  and  if  upon  said  hearing  he  shall  deter- 
mine that  there  is  probable  cause  to  believe  that  the  said 
person  has  committed  the  offense  charged  in  the  petition 
theretofore  filed  in  said  court,  he  shall  hold  such  person 
to  answer  to  the  superior  court,  and  thereupon  the  usual 
proceedings  shall  be  had  for  the  trial  of  said  case  in  the 
superior  court  after  the  filing  of  the  information  in  pursu- 
ance to  said  order  of  said  judge  sitting  as  a  committing 
magistrate,  and  said  person  shall  be  tried  by  court  and  jury 
in  the  usual  manner  for  the  trial  of  a  felony. 

Support  of  ward.  Paid  to  probation  officer.  Extent  of  par- 
ents' control.    Duty  of  probation  officer. 

Sec.  11.  Any  order  providing  for  the  care  and  custody  of 
a  ward  of  the  juvenile  court  may  provide  that  the  expense  of 
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support  and  maintenance  of  said  ward  shall  be  paid  by  the 
parent,  parents,  guardian  of  said  ward  or  other  person  liable 
therefor,  after  citation  thereto,  or  from  the  earnings,  prop- 
erty or  estate  of  said  ward,  and  in  such  case  shall  state  the 
amount  to  be  so  paid.  Tf  it  is  found,  however,  that  the 
parent,  parents,  guardian  of  said  ward,  or  other  person 
liable  therefor,  arc  unable  to  pay  or  that  the  earnings,  prop- 
erty, or  estate,  of  said  ward  are  insufficient  to  pay  the  whole 
expense  of  support  and  maintenance  of  said  ward,  the  court 
may  direct  such  additional  amount  as  may  be  necessary  for 
the  maintenance  and  support  of  said  ward  to  be  paid  from 
the  county  treasury  of  the  county  for  the  support  and  main- 
tenance of  said  ward,  the  amount  so  ordered  to  be  paid 
from  the  treasury  of  said  county  not  to  exceed,  in  the  case 
of  any  one  ward,  the  sum  of  eleven  dollars  in  any  one 
month.  No  order  for  payment  shall  be  made  in  a  sum  in 
excess  of  the  actual  cost  of  supporting  and  maintaining  said 
ward.  No  order  for  the  payment  of  all  or  part  of  the  ex- 
pense of  support  and  maintenance  of  a  ward  of  the  juvenile 
court  from  the  county  treasury  shall  be  effective  for  more 
than  six  months,  and  upon  said  original  and  all  subsequent 
hearings  the  case  shall  be  continued  on  the  calendar,  but  in 
no  instance  to  exceed  six  months. 

The  judge  of  the  juvenile  court  may  provide  that  the 
amount,  or  any  part  of  the  amount,  so  paid  by  parents,  par- 
ent, guardian  or  other  person  liable  therefor,  or  from  the 
earnings,  property  or  estate  of  said  >vard,  shall  be  paid  to 
the  probation  officer,  to  be  by. him  paid  as  the  court  shall 
direct,  first,  to  reimburse  the  person,  association  or  institu- 
tion that  under  court  order  is  caring  for  and  maintaining 
said  ward  and  after  such  reimbursement  to  reimburse  the 
county.  For  such  purpose  said  probation  officer  shall  keep 
suitable  boolcs  and  accounts  and  shall  give  and  keep  suitable 
receipts  and  vouchers,  and  if  such  funds  shall  be  by  said 
probation  officer  kept  in  a  bank,  said  bank  shall  be  desig- 
nated by  the  judge  of  said  court.  The  auditor  of  said 
county  annually  in  the  month  of  January  shall  audit  such 
books  and  accounts  and  shall  make  a  report  thereon  to  the 
judge  of  said  court  and  to  the  supervisors  of  such  county 
prior  to  the  thirty-first  day  of  said  month  of  January. 

In  all  cases  the  court  may  determine  whether  or  not  the 
parent,  parents  or  guardian  shall  exercise  any  control  of 
said  ward  and  shall  define  the  extent  thereof.  Any  disobe- 
dience or  interference  with  the  custody  and  control  of  said 
ward  shall  constitute  a  contempt  of  court. 

It  shall  be  the  duty  of  the  probation  officer  to  see  that  such 
parent,  guardian,  or  other  person  liable  therefor,  comply 
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with  such  orders,  or  upon  three  months'  failure  to  make  such 
payment  to  report  such  failure  to  said  court.  The  court 
may  thereafter  set  aside,  change  or  modify  any  order  herein 
provided  for. 

Jurisdiction  retained  until  ward  is  twenty-one. 

Sec.  12.  The  court  shall  retain  the  jurisdiction  of  any 
person  who  is  found  to  be  a  ward  of  the  juvenile  court  until 
such  ward  attains  his  majority,  or  if  a  girl,  until  she  attains 
the  age  of  twenty-one  years,  unless  she  is  married  with  the 
consent  of  the  court  entered  upon  the  minutes  of  the  court, 
or  until  said  court  is  satisfied  that  said  ward  has  fully  re- 
formed qr  that  further  direction  and  supervision  under  the 
provisions  of  this  act  are  unnecessary  or  inadvisable  for  said 
ward's  reformation. 

Transfer  of  cases.    Order  of  transfer. 

Sec.  13.  Whenever  a  petition  has  been  filed  in  the  juve- 
nile court  of  a  countv  other  than  that  of  the  residence  of  said 
ward,  the  entire  case  may  be  transferred  at  any  time  to  the 
juvenile  court  of  the  county  wherein  said  person  resides  and 
thereafter  the  juvenile  court  in  the  latter  county  shall  have 
jurisdiction  of  the  case.  The  expense  of  the  transfer  of  said 
person  shall  be  borne  by  the  parent,  parents,  or  guardian 
of  the  person  so  transferred  or  shall  be  paid  out  of  the  earn- 
ings, property  or  estate  of  said  person,  or  if  the  parent, 
parents,  or  guardian  are  unable  to  pay  the  same  or  if  the 
earnings,  property  or  estate  of  said  person  is  insufficient  to 
pay  the  same  the  court  shall  order  the  same  to  be  paid 
from  the  county  treasury  of  the  county  ordering  the  trans- 
fer. Whenever  a  case  shall  be  transferred  thereunder,  the 
order  of  transfer  shall  recite  (a)  each  and  all  the  findings, 
orders  or  modification  of  orders  that  may  have  been  made 
in  said  case,  and  (b)  that  said  person  resides  in  or  has  re- 
moved to  the  county  to  w-hich  said  matter  has  been  trans- 
ferred and  (c)  to  said  order  of  transfer  shall  be  attached  a 
certified  copy  of  the  original  petition  in  said  matter.  Such 
transfer  shall  be  accompanied  by  a  summary  of  all  the  facts  in 
the  possession  of  the  court  or  probation  officer  covering  the 
history  of  said  person. 

Detention  pending  hearing.    No  commitment  to  jail. 

Sec.  14.  In  the  case  of  a  person  alleged  to  come  within  the 
provisions  of  section  one  of  this  act,  the  juvenile  court,  pend- 
ing the  hearing,  at  any  time  before  the  person  is  adjudged  a 
ward  or  otherwise  disposed  of,  may  order  that  said  person 
be  detained  in  any  detention  home  provided  for  that  purpose 
by  any  county,  or  said  person  may  otherwise  be  temporarily 
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provided  for  as  to  the  court  may  seem  fit,  in  any.manner  pro- 
vided herein  for  the  care  of  a  ward  of  the  juvenile  court;  pro- 
vided, further,  that  should  the  legislative  body  of  the  county 
provide  a  suitable  place  for  the  detention  of  wards  of  the  juve- 
nile court,  such  wards  may  be  committed  thereto  for  a  definite 
period  to  be  specified  in  such  order,  at  the  end  of  which  time 
such  wards  shall  be  brought  before  the  court  for  further  order 
of  court.  The  court  may  thereafter  set  aside,  change  or  mod- 
ify said  order  and  provide  for  a  further  detention  in  said 
place.  No  court,  judge,  magistrate  or  peace  officer  shall  com- 
mit a  person  under  sixteen  years  of  age  to  any  jail  or  prison, 
before  trial  and  conviction,  or  detain  such  person  therein,  but 
if  any  such  person  is  not  released  pending  such  hearing,  he 
may  be  committed  to  the  care  and  custody  of  a  sheriff,  con- 
stable or  other  peace  office,  who  shall  keep  such  person  in  a  de- 
tention home  or  some  other  suitable  place  outside  of  the  inclos- 
ure  of  any  jail  or  prison,  as  the  court  may  direct.  When  any 
person  under  sixteen  years  of  age  shall  be  sentenced  to  con- 
finement in  any  institution  to  which  adult  convicts  or  prisoners 
are  sentenced  or  confined,  i*  shall  be  unlawful  to  confine  such 
p'erson  in  the  same  room,  yard  or  inclosure  with  such  adult 
convicts  or  prisoners,  or  to  permit  such  person  to  come  or 
remain  in  contact  with  such  adult  convicts  or  prisoners. 

Persons  free  from  parents'  control. 

Sec.  15.  Within  the  meaning  of -this  act  the  words  "per- 
sons who  shall  be  declared  free  from  the  custody  and  control 
of  his  parents"  shall  include  any  person: 

1.  Who  has  been  left  in  the  care  and  custody  of  another  by 
his  parent  or  parents  without  any  provision  for  his  support, 
or  without  communication  from  such  parent  or  parents,  for 
the  period  of  one  year  with  the  intent  to  abandon  said  person ; 
such  failure  to  provide,  or  such  failure  to  communicate  for  the 
period  of  one  year  shall  be  presumptive  evidence  of  the  intent 
to  abandon ;  such  person  shall  be  deemed  and  called  an  aban- 
doned person ;  or 

2.  Who  has  been  cruelly  treated  or  neglected  by  his  parent 
or  parents  ,•  provided,  that  in  either  instance,  said  person  shall 
have  been  a  ward  of  the  juvenile  court  and  the  parents  de- 
prived of  his  custody  because  of  such  cruel  treatment  or 
neglect  for  the  period  of  one  year  continuously  immediately 
prior  to  the  filing  of  a  petition  praying  that  he  be  declared 
free  from  the  custody  and  control  of  his  parents ;  or 

3.  Whose  parent  or  parents  are  habitually  intemperate; 
provided,  that  said  person  shall  have  been  a  ward  of  the 
juvenile  court  and  the  parents  deprived  of  his  custody  because 
of  such  intemperance  for  the  period  of  one  year,  continuously 
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immediately  prior  to  the  filing  of  a  petition  praying  that  he  be 
declared  free  from  the  custody  and  control  of  his  parents. 

Citation  to  issue  upon  filing  of  petition. 

Sec.  15a.  Upon  the  filing  of  a  petition,  as  provided  in 
section  three  of  this  act,  alleging  that  there  is  within  the 
county  or  residing  therein  a  person  who  should  be  declared 
free  from"  the  custody  and  control  of  bis  parents,  as  defined  in 
this  act,  and  praying  that  the  superior  court  deal  with  said 
person  as  provided  in  this  act,  a  citation  shall  issue,  requiring 
the  person  or  persons  having  the  custody  or  control  of  said 
person  or  the  person  or  persons  witli  whom  said  person  may 
be,  to  appear  with  said  person  at  a  time  and  place  stated  in 
the  citation.  Service  of  such  citation  must  be  made  at  least 
ten  days  before  the  time  stated  therein  for  such  appearance. 
The  parent  or  parents  of  said  person,  if  residing  within  the 
state  of  California,  and  if  their  place  of  residence  be  known 
to  tbe  petitioner,  or,  if  there  be  no  parent  so  residing,  or  if 
the  place  of  residence  of  such  parent  or  parents  be  not  known 
to  the  petitioner,  then  some  relative  of  said  person,  if  any 
there  be  residing  within  the  state,  and  if  his  residence  and  re- 
lationship to  said  person  be  known  to  the  petitioner,  shall  be 
notified  of  the  proceedings  by  service  of  citation  requiring  him 
or  them  to  appear  at  the  time  and  place  stated  in  such  cita- 
tion. Service  of  such  citations  must  be  made  at  least  ten  days 
before  the  time  stated  therein  for  such  appearance. 

When  panents  reside  outside  of  state. 

Sec.  15b.  If  the  parent  or  parents  of  said  person  reside 
outside  of  the  state  of  California,  or  if  their  places  of  resi- 
dence be  not  known  to  the  petitioner,  the  petitioner  or  his 
agent,  or  attorney,  shall  make  and  file  an  affidavit  wherein 
there  shall  be  stated  the  names  of  the  parent  or  parents  who 
reside  outside  of  the  state  and  their  places  of  residence,  if 
known  to  the  petitioner,  and  the  names  of  the  parent  or 
parents  residing  in  or  out  of  the  state  whose  places  of  resi- 
dence are  unknown  to  the  petitioner  and  thereupon  the  judge 
of  the  juvenile  court  shall  make  an  order  directing  a  citation 
requiring  him  or  them  to  appear  at  the  time  and  place  stated 
in  such  citation,  to  be  served  upon  the  parent  or  parents  re- 
siding out  of  the  state  whose  places  of  residence  are  known 
to  the  petitioner  and  upon  the  parent  or  parents  residing  in 
or  out  of  the  state  whose  places  of  residence  are  unknown  to 
the  petitioner  by  publication  in  some  newspaper  of  general 
circulation  printed  and  published  in  the  county  in  which  the 
court  sits,  and  if  there  be  no  such  paper  in  such  county,  then 
in  some  adjoining  county  to  be  designated  by  the  judge  of  the 
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juvenile  court,  which  publication  shall  be  once  a  week  for 
four  successive  weeks. 

Citation  mailed. 

Sec.  15c.  Within  ten  days  after  the  making  of  said  order, 
a  copy  of  the  citation,  properly  addressed  and  with  the  postage 
thereon  fully  prepaid,  shall  be  mailed  to  the  parent  or  parents 
who  reside  outside  of  the  state  at  their  places  of  residence,  if 
known  to  the  petitioner. 

Service  of  citation. 

Sec.  15d.  When  publication  is  ordered,  personal  service  of 
a  copy  of  the  citation  out  of  the  state  shall  be  equivalent  to 
publication  and  deposit  in  the  postoffice.  In  eithef"case,  the 
sei^vice  of  the  citation  shall  be  complete  upon  the  completion  of 
the  publication  and  the  time  stated  for  the  appearance  of  the 
parent  or  parents  in  a  citatibn  so  served  shall  be  not  less  than 
thirty  days  after  the  completion  of  such  service. 

Failure  to  appear,  contempt. 

Sec.  15e.  In  any  ease  the  judge  of  the  juvenile  court  may 
appoint  some  suitable  party  to  act  in  behalf  of  said  person 
and  may  order  such  further  notice  of  the  proceedings  to  be 
given  ias  he  may  deem  proper.  If  any  party,  cited  as  herein 
provided,  shall  fail  without  reasonable  cause  to  appear  and 
abide  by  the  order  of  the  court,  or  to  bring  said  person  if  so 
required  in  the  citation,  such  failure  shall  constitute  a  eon- 
tempt  of  said  court.  In  case  such  citation  cannot  be  served, 
or  the  party  served  fails  without  reasonable  cause  to  obey  the 
same,  a  warrant  of  arrest  shall  issue  on  the  order  of  the 
court,  either  against  the  parent  or  the  custodian  of  said  person 
or  with  whom  the  said  pei'son  may  be,  or  against  the  said 
person  himself,  or  any  or  all  said  persons;  or  if  there  be  no 
party  to  be  served  with  citation  as  above  provided,  a  warrant 
of  arrest  may  be  issued  immediately  against  the  said  person. 

Hearing  of  case. 

Sec.  15f.  On  the  return  of  the  citation  or  other  process, 
or  as  soon  thereafter  as  may  be,  the  court  shall  proceed  to  hear 
and  dispose  of  the  case,  after  full  and  careful  consideration  of 
all  the  evidence  presented  and  with  due  regard  to  the  legiti- 
mate rights  and  claims  of  the  parent  or  parents  of  said  person, 
and  with  due  regard  to  any  and  all  ties  of  blood  or  affection, 
but  with  the  dominant  purpose  of  serving  the  best  interests  of 
said  pei'son. 

Order  depriving  i)arent  of  control. 

See.  log.  W^henever  the  procedure  laid  down  in  section 
three  and  sections  fifteen  a,  fifteen  b,  fifteen  c,  fifteen  d,  fif- 
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teen  e,  or  fifteen  f  has  been  followed,  the  juvenile  court  shall 
be  empowered  to  make  a  final  written  order  signed  by  the 
judge  presiding  in  said  court,  judicially  depriving  the  parents 
of  the  custody  and  control  of  a  person  who  shall  be  declared 
free  from  the  custody  and  control  of  his  parents;  provided, 
that  nothing  in  this  section  shall  be  construed  to  impair  the 
right  of  the  court  to  make  orders  or  commitments  under  any 
other  section  of  this  act.  Any  final  order  made  and  entered 
by  the  court  under  the  provisions  of  this  section,  shall  be  con- 
clusive and  binding  upon  the  person  declared  free  from  the 
custody  and  control  of  his  parents,  upon  such  parents,  and 
upon  all  other  persons  who  have  been  served  with  citation  by 
publication  or  otherwise  as  herein  provided.  After  making 
such  final  order,  the  court  shall  have  no  power  to  set  aside, 
change  or  modify  the  same;  provided,  that  nothing  in  this 
section  shall  be  construed  to  impair  the  right  of  appeal. 

Superior  coturt  known  as  ''juvenile  court." 

Sec.  16.  The  superior  court  in  every  county  and  city  and 
county  in  this  state  shall  exercise  the  jurisdiction  conferred 
by  this  act,  and  while  sitting  in  the  exercise  of  its  said  juris- 
diction shall  be  known  and  referred  to  as  the  ''juvenile  court. " 
In  counties  or  cities  and  counties  having  more  than  one  judge 
of  the  superior  court,  the  judges  of  such  court  shall  annually, 
in  the  month  of  January,  designate  one  or  more  of  their  num- 
ber, whose  duty  it  shall  be  to  hear  all  cases  coming  under  this 
act;  provided,  that  nothing  in  this  section  contained  shall  be 
construed  in  conflict  with  article  six,  section  six,  of  tbe  con- 
stitution of  the  state  of  California.  The  orders  and  findings, 
if  any,  of  the  superior  court  in  all  cases  coming  under  the 
provisions  of  this  act,  shall  be  entered  in  a  suitable  book  or 
books  or  other  form  of  written  record,  to  be  kept  for  that  pur- 
pose, and  known  as  the  "juvenile  court  record,"  and  the 
court,  when  acting  under  this  act,  shall  be  called  the  "juvenile 
court."  All  cases  coming  under  the  provisions  of  this  act 
shall  be  heard  at  a  special  or  separate  session  of  the  court,  and 
no  other  matter  shall  be  heard  at  such  session,  nor  shall  there 
be  permitted  to  be  present  at  such  session,  except  as  a  witness 
in  said  matter,  any  person  on  trial  or  awaiting  trial,  or  under 
accusation  of  crime,  who  does  not  come  under  the  provisions 
of  this  act. 

Private  hearing. 

Sec.  16a.  Any  person  alleged  or  adjudged  to  come  within 
any  of  subdivisions  one  to  thirteen  inclusive  of  section  one  of 
this  act  shall  be  entitled  to  have  any  proceeding  concerning 
such  person,  heard  privately,  and  upon  the  request  of  said 
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person,  or  dther  of  his  parents,  or  guardian,  such  hearing 
shall  be  had  privately  in  the  manner  provided  by  law  for 
private  hearings  at  preliminary  examinations. 

Probation  committee. 

See.  17.  The  judge  of  the  superior  court  in  and  for  each 
county,  or  city  and  county,  of  the  state,  and  in  counties  where 
there  is  more  than  one  judge  of  said  court,  the  judge  of  the 
superior  court  in  said  county  who  has  been  designated  the 
judge  of  the  juvenile  court  shall,  by  order  entered  in  the 
minutes  of  the  court,  appoint  seven  citizens  of  good  moral 
character,  to  be  known  as  the  ''probation  committee,"  and 
shall  fill  all  vacancies  occurring  in  such  committee.  The  clerk 
of  said  court  shall  immediately  notify  each  person  appointed 
on  said  committee,  and  thereupon  said  person  shall  appear 
before  the  judge  of  the  said  court  and  qualify  by  taking  an 
oath,  which  shall  be  entered  in  said  juvenile  court  record,  to 
perform  faithfully  the  duties  of  a  member  of  such  probation 
committee. 

Term  of  ofSce.    Vacancy.    Removal.    Meetings. 

Sec.  17a.  The  members  of  such  probation  committee  shall 
hold  office  for  four  years,  and  until  their  successors  are  ap- 
pointed and  qualify;  provided,  that  of  those  first  appointed, 
one  shall  hold  office  for  one  year,  two  for  two  years,  two  for 
three  years,  and  two  for  four  yeare,  the  terms  for  which  the 
respective  members  shall  hold  office  to  be  determined  by  lot  as 
soon  after  their  .appointment  as  may  be.  When  any  vacancy 
occurs  in  any  probation  committee  by  expiration  of  the  term  of 
office  of  any  member  thereof,  his  successor  shall  be  appointed 
to  hold  office  for  the  term  of  four  years;  when  any  vacancy 
occurs  for  any  other  reason  the  appointee  shall  hold  office  for 
the  unexpired  term  of  his  predecessor.  Any  member  of  the 
probation  committee  may  be  removed  for  cause  at  any  time 
by  an  affirmative  vote  of  four  members  of  said  committee  at  a 
meeting  called  for  the  special  purpose  of  considering  the  ques- 
tion of  said  removal  and  the  subsequent  written  approval  of 
the  judge  of  the  juvenile  court  filed  with  the  clerk  of  the 
juvenile  court,  said  written  approval  to  be  filed  within  thirty 
days  after  the  written  report  of  said  committee  has  been 
received  by  said  judge.  Written  notice  as  to  said  special  meet- 
ing shall  be  served  on  each  of  the  members  of  said  committee 
at  least  ten  days  prior  to  the  day  set  therefor,  and  shall  specify 
the  purpose  thereof. 

Examination  of  societies.    Annual  report.    Supervision  of 
wards.    Control  of  detention  home. 

Sec.  17b.  The  juvenile  court,  or  the  judge  thereof,  may  at 
any  time  and  upon  request  of  the  county  board  of  supervisore 
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ahall  require  said  probation  committee  or  the  probation  oflSeer 
to  examine  into  the  qualifications  and  management  of  any 
society,  association  or  corporation,  other  than  a  state  in- 
stitution, receiving,  or  applying  for,  any  ward  of  the  juvenile 
court  and  to  report  thereon  to  the  court ;  provided,  that  noth- 
ing in  this  section  shall  be  construed  as  giving  any  probation 
officer  or  probation  committee  any  power  to  enter  any  institu- 
tion without  the  consent  of  such  institution  but  in  the  event 
that  such  consent  is  refused,  commitments  thereto  shall  not  be 
made.  It  shall  be  the  duty  of  each  probation  committee  to 
prepare  each  year  one  or  more  reports  in  writing  on  the  qual- 
ifications and  management  of  all  societies,  associations,  cor- 
porations and  institutions,  except  state  institutions,  applying 
for  or  receiving  any  ward  of  the  juvenile  court  from  the  courts 
of  their  respective  counties,  and  in  such  report  said  committee 
may  make  such  suggestions  or  comments  as  to  them  jnay  seem 
fit ;  such  report  shall  be  filed  for  the  information  of  said  court 
with  the  clerk  of  the  juvenile  court  appointing  such  com- 
mittee. The  probation  committee  shall  also  make  to  the  court 
an  annual  report  to  be  filed  as  a  public  document  prior  to  the 
first  day  of  December,  copies  of  which  shall  be  filed  with  the 
county  board  of  supervisors  and  the  state  board  of  charities 
and  corrections.  It  shall  be  the  duty  of  the  probation  com- 
mittee  to  exercise  a  friendly  supervision  and  visitation  over 
the  wards  of  the  juvenile  court  when  so  directed  by  the  court, 
to  furnish  the  court  information  and  assistance  whenever  re- 
quired upon  the  request  of  the  court  and  from  time  to  time, 
to  advise  and  recommend  to  the  court  any  change  or  modifica- 
tion of  the  order  made  in  the  case  of  a  ward  of  the  juvenile 
court  as  may  be  for  the  best  interests  of  such  person.  Upon 
request  of  the  judge  any  member  of  the  probation  committee 
shall  investigate  the  case  of  an  alleged  ward  of  the  juvenile 
court,  coming  under  the  provisions  of  this  act,  and  render  a 
report  thereon  to  the  judge.  The  probation  committee  shall 
also  have  the  control  and  management  of  the  internal  affairs 
of  any  detention  home  or  branch  detention  home  heretofore 
or  hereafter  established  by  the  county  board  of  supervisors; 
and  it  shall  be  the  duty  of  said  board  of  supervisors  to  provide 
for  the  payment  of  such  employees  as  may  be  needed  in  the 
efficient  management  of  such  detention  home  or  branch  deten- 
tion home  or  homes. 

Compensation. 

Sec.  17c.  Members  of  the  probation  committee  shall  serve 
without  compensation,  but  shall  be  allowed  their  reasonable 
traveling  expenses  as  approved  by  the  judge  of  the  juvenile 
court ;  and  the  same  shall  be  a  charge  upon  the  county  in  which 
the  court  appointing  them  has  jurisdiction,  and  said  expenses 
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shall  be  paid  out  of  the  county  treasury  upon  a  written  order 
of  the  judge  of  the  juvenile  court  of  said  county  directing  the 
county  auditor  to  draw  his  warrant  upon  the  county  treasurer 
for  the  specified  amount  of  such  expenses.  All  orders  by  the 
juvenile  court  judge  upon  the  county  treasury  shall  be  filed 
in  duplicate  with  the  county  board  of  supervisors. 


Probation  ofSces  created.    Term  of  ofi^ce.    Salaries.    Se- 
movaJ.    Bond. 

Sec.  18.  The  oflfices  of  probation  oflBcer  and  assistant  pro- 
bation officer  and  deputy  probation  oflScer  are  hereby  created. 
The  probation  officers  and  assistant  probation  officers  to  serve 
hereunder  in  any  county  shall  be  nominated  by  the  probation 
committee  in  manner  as  the  judge  of  the  juvenile  court  in 
the  respective  counties  shall  direct,  and  the  appointment  of 
such  probation  officers  and  assistant  probation  officers  shall 
then  be  made  by  the  judge  thereof.  The  term  of  office  of  the 
probation  officers  and  assistant  probation  officers  shall  be 
two  years  from  the  date  of  their  said  appointments.  All 
probation  officers  and  assistant  probation  officers  receiving  a 
salary  of  seventy-five  dollars  or  more  per  month  shall  devote 
their  entire  time  and  attention  to  the  duties  of  their  offices, 
and  no  such  probation  officer  or  assistant  probation  officer, 
while  holding  such  office  and  receiving  salary  therefor,  shall 
be  a  candidate  for  or  seek  the  nomination  for  any  other 
public  office  or  employment,  and  no  person  shall  be  ap- 
pointed to  and  receive  the  salary  attached  to  such  office  of 
either  probation  officer  or  assistant  probation  officer  who  is 
a  sheriff  or  constable  or  is  related  to  the  judge  of  the  juvenile 
court  or  to  a  member  of  the  probation  committee  of  such 
county,  by  consanguinity  or  affinity  within  the.  third  degree 
computed  according  to  the  rules  of  law.  Such  probation 
officers  and  assistant  probation  officers  may  at  any  time  be 
removed  by  the  judge  of  the  juvenile  court  for  good  cause 
shown ;  provided,  that  the  judge  of  the  juvenile  court  may 
at  any  time  in  his  discretion  remove  any  such  probation 
officer  or  assistant  probation  officer  with  the  written  ap- 
proval of  a  majority  of  the  probation  committee.  Every 
probation  officer  and  every  assistant  probation  officer  receiv- 
ing an  official  salary  shall,  at  the  time  that  he  files  his  oath 
of  office,  file  with  the  county  clerk  of  the  county  his  official 
bond  approved  by  the  judge  of  the  juvenile  court.  The 
judge  of  the  juvenile  court  shall  have  authority  by  an  order 
entered  in  the  minutes  of  said  court  to  determine  and  fix 
the  amount  of  bonds  of  the  probation  officer  of  the  county 
and  of  his  assistants.  If  said  bonds,  or  any  of  them,  are 
furnished  by  any  surety  company  licensed  to  transact  busi- 
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ness  in  the  state  of  California,  the  premium  thereon  shall  be 
paid  out  of  the  county  treasury. 

There  shall  be  appointed,  as  herein  provided,  a  probation 
oflScer  in  every  county,  and  he  may  appoint  as  many  deputies 
as  he  may  desire ;  provided,  however,  that  such  deputies  shall 
not  have  authority  to  act  until  their  appointment  shall  have 
been  approved  by  a  majority  vote  of  the  members  of  the  proba- 
tion committee,  and  by  the  judge  of  the  juvenile  court.  The 
term  of  office  of  such  deputies  shall  expire  with  the  term  of 
the  probation  officer  making  such  appointment,  but  the  proba- 
tion oflScer  with  the  written  approval  of  the  majority  of  the 
members  of  the  probation  committee  and  of  the  judge  of  the 
juvenile  court,  may,  at  any  time  in  his  discretion  revoke  and 
terminate  such  appointment.  Such  deputies,  except  as  here- 
inafter provided,  shall  serve  without  compensation ;  provided, 
however,  that  in  counties  having  charters  providing  a  method 
of  appointment  and  tenure  of  office  for  probation  officers  and 
members  of  the  probation  committee,  such  charter  provision 
shall  control  as  to  such  matters,  and  boards  of  supervisors,  if 
thereto  authorized  thereby  may  increase  or  decrease  the  num- 
ber of  assistants  and  deputies  and  the  salary  of  the  probation 
officer  and  such  assistants,  deputies  and  clerks. 

Referees  in  counties  of  first  class.    Female  referees. 

Sec.  19.  In  counties  of  the  first  class  the  judge  of  the 
juvenile  court  may  appoint  referees  in  juvenile  court  mat- 
ters. Said  referees  shall  have  the  usual  power  of  referees  in 
chancery  cases  in  all  such  cases  submitted  to  them  by  the 
court;  shall  hear  the  testimony  of  witnesses  and  certify  to 
the  judge  of  the  juvenile  court  their  findings  upon  the  case 
submitted  to  them,  together  with  their  recommendation  as 
to  the  judgment  or  order  to  be  made  in  the  case  in  question. 

The  court,  after  notice  of  the  presentation  of  such  find- 
ings and  recommendation,  to  the  parents  of  such  person, 
may  make  the  order  recommended  by  the  referee,  or  any 
other  order  in  the  judgment  of  the  court  required  by  the 
findings  of  the  referee,  or  may  hear  additional  testimony,  or 
may  set  aside  said  findings  and  hear  the  case  anew. 

In  appointing  a  referee  for  the  trial  of  females,  a  female 
referee  shall  be  appointed  where  possible.  Such  referee 
shall  serve  without  compensation  save  that  in  counties  of 
the  first  class  having  charters,  the  boards  of  supervisors  shall 
fix  the  compensation  for  at  least  two  such  referees.  Where 
a  case  has  been  submitted  to  a  referee,  as  herein  provided, 
without  any  previous  order  for  temporary  custody  having 
been  made,  the  referee  shall  from  time  to  time,  recommend 
to  the  CQurt  such  order  or  orders  for  temporary  custody  as 
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may  seem  necessary.    Thereupon  such  order  shall  be  made 
unless  the  court  shall  determine  otherwise. 

OfScers  in  counties  of  first  class. 

Sec.  19a.  In  counties  of  the  first  class  there  shall  be  one 
probation  officer  and  twenty-nine  assistant  probation  officers, 
and  clerks.  The  salaries  of  said  officers  shall  be  as  follows : 
Probation  officer,  two  hundred  dollars  per  month ;  two  assist- 
ant probation  officers,  each  one  hundred  and  fifty  dollars  per 
month ;  nineteen  assistant  probation  officers,  each  one  hundred 
dollars  per  month ;  one  assistant  probation  officer  to  act  as  pro- 
bation officer's  bookkeeper,  one  hundred  dollars  per  month;  one 
assistant  probation  officer  to  act  as  probation  officer's  clerk, 
eighty-five  dollars  per  month ;  three  assistant  probation  offi- 
cers to  act  as  stenographers  to  the  probation  officers  in 
clerical  work,  each  seventy-five  dollars  per  month;  one  as- 
sistant probation  officer  to  act  as  stenographer,  sixty-five 
dollars  per  month ;  one  assistant  probation  officer  to  act  as 
telephone  exchange  operator,  fifty  dollars  per  month;  one 
assistant  probation  officer  who  shall  be  a  physician  at  one 
hundred  and  twenty-five  dollars  per  month. 

Second  class. 

Sec.  19b.  In  counties  or  cities  and  counties  of  the  second 
class  there  shall  be  one  probation  officer  and  ten  assistant 
probation  officers.  The  salaries  of  said  officers  shall  be  as 
follows :  Probation  officer,  two  hundred  and  twenty-five  dol- 
lars per  month;  two  assistant  probation  officers,  each  one 
hundred  and  seventy-five  dollars  per  month,  and  eight  assist- 
ant probation  officers,  at  one  hundred  and  twenty-five  dol- 
lars per  month  each. 

Third  class. 

Sec.  19c.  In  counties  of  the  third  class  there  shall  be  one 
probation  officer  and  eight  assistant  probation  officers.  The 
salaries  of  said  officers  shall  be  as  follows:  Probation  officer, 
two  hundred  dollars  per  month;  one  assistant  probation 
officer,  one  hundred  and  seventy-five  dollars  per  month ;  one 
assistant  probation  officer,  one  hundred  and  sixty  dollars 
per  month ;  one  assistant  probation  officer,  one  hundred  and 
fifty  dollars  per  month ;  one  assistant  probation  officer,  one 
hundred  and  twenty-five  dollars  per  month;  two  assistant 
probation  officers,  each  one  hundred  dollars  per  month ;  two 
assistant  probation  officers,  each  seventy-five  dollars  per 
month. 

Fourth  class. 

Sec.  19d.  In  counties  of  the  fourth  class  there  shall  be 
one  probation  officer,  one  assistant  probation  officer,  and 
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pne  deputy  probation  officer  who  shall  act  as  probation 
officer's  clerk.  The  salaries  of  said  officers  shall  be  as  fol- 
lows: Probation  officer,  one  hundred  and  fifty  dollars  per 
month ;  assistant  probation  officer,  one  hundred  dollars  per 
month;  and  one  deputy  probation  officer  to  act  as  proba- 
tion officer's  clerk,  seventy-five  dollars  per  month. 

Fifth  and  sixteenth  classes. 

Sec.  19e.  In  each  of  the  counties  of  the  fifth  and  six- 
teenth class,  there  shall  be  one  probation  officer  whose 
salary  shall  be  one  hundred  and  fifty  dollars  per  month. 
In  counties  of  the  fifth  class  there  shall  be  one  assistant  pro- 
bation officer  whose  salary  shall  be  one  hundred  and  twenty- 
five  dollars  per  month,  one  assistant  probation  officer  at  a 
salary  of  one  hundred  dollars  per  month,  and  one  assistant 
probation  officer,  who  shall  be  a  competent  stenographer,  at 
a  salary  of  eighty-five  dollars  per  month. 

Sixth  class. 

Sec.  19f.  In  counties  of  the  sixth  class  there  shall  be  one 
probation  officer  and  three  assistant  probation  officers.  The 
salaries  of  such  officers  shall  be  as  follows :  Probation  officer, 
one  hundred  and  seventy-five  dollars  per  month ;  one  assist- 
ant probation  officer,  one  hundred  and  fifty  dollars  per 
month;  one  assistant  probation  officer,  one  hundred  dollars 
per  month;  and  one  assistant  probation  officer  to  act  as 
probation  officer's  clerk,  one  hundred  dollars  per  month. 

Seventh  class. 

Sec.  19g.  In  counties  of  the  seventh  class  there  shall  be 
one  probation  officer  and  three  assistant  probation  officers. 
The  salaries  of  said  officers  shall  be  as  follows:  Probation 
officer,  one  hundred  and  seventy-five  dollars  per  month ;  one 
assistant  probation  officer,  one  hundred  and  fifty  dollars 
per  month ;  one  assistant  probation  officer,  one  hundred  and 
twenty-five  dollars  per  month ;  and  one  assistant  probation 
officer,  one  hundred  dollars  per  month. 

Eighth  class. 

Sec.  19h.  In  counties  of  the  eighth  class  there  shall  be  one 
probation  officer  and  one  assistant  probation  officer.  The 
salaries  of  said  officers  shall  be  as  follows :  Probation  officer, 
one  hundred  dollars  per  month;  assistant  probation  officer, 
seventy-five  dollars  per  month. 

Ninth,  twelfth,  thirteenth,  fifteenth,  seventeenth,  eighteenth, 
nineteenth,  twenty-second,  twenty-third,  twenty-sixth, 
twenty-seventh,  thirtieth,  thirty-third  and  thirty-sixth, 
classes. 

Sec.  19i.  In  each  of  the  counties  of  the  ninth,  twelfth, 
thirteenth,   fifteenth,   seventeenth,   eighteenth,   nineteenth, 
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twenty-second,  twenty-third,  twenty-sixth,  twenty-seventh, 
thirtieth,  thirty-third  and  thirty-sixth  class,  there  shall  be 
one  probation  officer  whose  salary  shall  be  one  hundred  dol- 
lars per  month.  In  counties  of  the  ninth  class  there  shall 
be  two  assistant  probation  officers,  whose  salaries  shall  be 
as  follows:  One  assistant  probation  officer,  whose  salary 
shall  be  seventy-five  dollars  per  month,  and  one  assistant 
probation  officer  whose  salary  shall  be  fifty  dollars  per 
month.  In  counties  of  the  twelfth  class,  there  shall  be  one 
assistant  probation  officer  whose  salary  shall  be  seventy-five 
dollars  per  month.  In  counties  of  the  thirteenth  class  there 
shall  be  one  assistant  probation  officer  whose  salary  shall  be 
twenty-five  dollars  per  month.  In  counties  of  the  eigh- 
teenth class  there  shall  be  four  assistant  probation  officers 
whose  salaries  shall  be  twenty-five  dollars  per  month  each. 
In  counties  of  the  twenty-third  class  there  shall  be  one  as- 
sistant probation  officer  whose  salary  shall  be  fifty  dollars 
per  month.  In  counties  of  the  twenty-sixth  class  there  shall 
be  one  assistant  probation  officer  whose  salary  shall  be 
forty  dollars  per  month. 

Tenth  class. 

Sec.  19 j.  In  counties  of  the  tenth  class  there  shall  be 
one  probation  officer  whose  salary  shall  be  one  hundred  and 
sixty-six  dollars  per  month,  and  one  assistant  probation 
officer  whose  salary  shall  be  seventy-five  dollars  per  month. 

Eleventh  and  fourteenth  classes. 

Sec.  19k.  In  each  of  the  counties  of  the  eleventh  and 
fourteenth  class  there  shall  be  one  probation  officer  whose 
salary  shall  be  one  hundred  and  twenty-five  dollars  per 
month,  and  also  an  assistant  probation  officer  whose  salary 
shall  be  fifty  dollars  per  month. 

Twentieth  and  thirty-second  classes. 

Sec.  19 1.  In  each  of  the  counties  of  the  twentieth  and 
thirty-second  class  there  shall  be  one  probation  officer  whose 
salary  shall  be  seventy-five  dollars  per  month.  In  counties 
of  the  twentieth  class  there  shall  be  one  assistant  probation 
officer,  whose  salary  shall  be  fifty  dollars  per  month. 

Twenty-first,  thirty-ninth,  fortieth  and  forty-second  classes. 

Sec.  19m.  In  each  of  the  counties  of  the  twenty-first, 
thirty-ninth,  fortieth  and  forty-second  class,  there  shall  be 
one  probation  officer  whose  salary  shall  be.  fifty  dollars  per 
month. 


JUVENILE  COURT,  793 

Twenty-fourth,  twenty-eighth,  twenty-ninth,  thirty-seventh, 
forty-first^    forty-third,   forty-fifth,   forty-sixth,   forty- 
seventh,  forty-ninth,  fifty-first,  fifty-second,  fifty-third^ 
fifty-fourth  and  fifty-sixth  classes. 
Sec.  19n.    In  each  of  the  counties  of  the  twenty-fourth, 
twenty-eighth,     twenty-ninth,     thirty-seventh,     forty-first, 
forty-third,    forty-fifth,    forty-sixth,    forty-seventh,    forty- 
ninth,   fifty-first,   fifty-second,    fifty-third,   fifty-fourth,   and 
fifty-sixth  class,  there  shall  be  one  probation  officer  whose 
salary  shall  be  thirty-five  dollars  per  month. 

Twenty-fifth  class. 

Sec.  19o.  In  each  of  the  counties  of  the  twenty-fifth 
class,  there  shall  be  one  probation  oflScer  whose  salary  shall 
be  one  hundred  and  twenty-five  dollars  per  month,  and  one 
assistant  probation  officer  whose  salary  shall  be  fifty  dollars 
per  month. 

Thirty-first  class. 

Sec.  19p.  In  each  of  the  counties  of  the  thirty-first  class, 
there  shall  be  one  probation  officer  whose  salary  shall  be 
sixty  dollars  per  month. 

Thirty-fourth  class. 

Sec.  19q.  In  counties  of  the  thirty-fourth  class,  there 
shall  be  one  probation  officer  whose  salary  shall  be  ninety 
dollars  per  month. 

Thirty-fifth  class. 

Sec.  19r.  In  counties  of  the  thirty-fifth  class,  there  shall 
be  one  probation  officer  who  shall  maintain  an  office  in  the 
courthouse  at  the  county  seat.  The  salary  of  said  proba- 
tion officer  shall  be  one  hundred  dollars  per  month. 

Forty-fourth  and  fifty-fifth  classes. 

Sec.  19s.  In  each  of  the  counties  of  the  forty-fourth  and 
fifty-fifth  class,  there  shall  be  one  probation  officer  whose 
salary  shall  be  ten  dollars  per  month. 

Forty-eighth  and  fiftieth  classes. 

Sec.  19t.  In  each  of  the  counties  of  the  forty-eighth  and 
fiftieth  classes,  there  shall  be  one  probation  officer  whose 
salary  shall  be  twenty-five  dollars  per  month. 

Fifty-seventh  and  fifty-eighth  classes. 

Sec.  19u.  In  each  of  the  counties  of  the  fifty-seventh  and 
fifty-eighth  classes  there  shall  be  one  probation  officer  whose 
salary  shall  be  five  dollars  per  month. 

Sec.  19v.  In  counties  of  the  thirty-eighth  class  there 
shall  be  one  probation  officer  who^e  salary  shall  be  seventy 
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dollars  per  month  and  one  assistant  probation  oflScer  whose 
salary  shall  be  fifty  dollars  per  month. 

Payment  of  salaries. 

Sec.  19w.  The  salaries  of  all  probation  officers  and  as- 
sistant probation  officers  shall  be  paid  out  of  the  county 
treasury  of  the  county  for  which  they  are  appointed,  re- 
spectively, in  the  same  manner  as  the  salaries  of  the  other 
county  officers.  The  probation  officers  and  assistant  proba- 
tion officers  and  deputy  probation  officers  in  all  counties  of 
the  state  shall  be  allowed  such  necessary  incidental  expenses 
incurred  in  the  performance  of  their  duties  as  required  by 
the  laws  of  the  state  of  California  as  may  be  authorized  by 
the  judge  of  the  juvenile  cpurt;  and  the  same  shall  be  a 
charge  upon  the  county  in  which  the  court  appointing  them 
has  jurisdiction,  and  said  expenses  shall  be  paid  out  of  the 
county  treasury  upon  a  written  order  of  the  judge  of  the 
juvenile  court  of  said  county  directing  the  county  auditor 
to  draw  his  warrant  upon  the  county  treasurer  for  the 
specific  amount  of  such  expenses.  The  probatioh  officer 
shall  keep  a  list  of  expenses  and  file  a  copy  monthly  with  the 
county  board  of  supTervisors. 

Duty  of  probation  ofScers.    To  make  investigations.    To  be 
in  court.    Power  of  attendance  ofScer.    Reports. 

Sec,  20.  The  probation  officer  shall  inquire  into  the  ante- 
cedents, character,  family  history,  and  environment  of  every 
person  brought  before  the  court,  and  of  every  person  alleged 
to  be  a  person  who  should  be  declared  free  from  the  custody 
and  control  of  his  parents,  and  into  the  cause  of  such  person 
being  brought  before  the  juvenile  court,  and  shall  make  his 
report  in  writing  to  the  judge  thereof. 

Whenever  application  is  made  to  the  district  attorney  of 
the  county  for  the  drawing  of  a  petition  hereunder,  it  shall 
be  the  duty  of  the  said  probation  officer  to  make  such  in- 
vestigation as  may  be  required  by  the  said  district  attorney, 
or  if  the  application  has  been  made  to  the  probation  officer, 
said  probation  officer  shall  make  such  investigation  as  to 
him  may  seem  necessary  for  the  purpose  of  determining 
the  necessity  for  the  filing  of  a  petition.-  If,  after  such  in- 
vestigation it  appears  to  said  district  attorney  or  to  said 
probation  officer  to  whom  said  application  has  been  made 
that  proceedings  should  not  be  brought  hereunder,  said  dis- 
trict attorney  or  said  probation  officer  to  whom  said  applica- 
tion has  been  made  may  refuse  to  draw  said  petition. 

It  shall  also  be  the  duty  of  the  probation  officer  to  be  present 
in  court  to  represent  the  interests  of  said  person  when  the 
case  is  heard,  and  to  furnish  to  the  court  such  information 
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and  assistance  as  the  court  may  require  and  to  make  such 
report  at  such  time;  and  to  take  charge  of  said  person 
before  and  after  the  hearing  as  may  be  ordered.  Every  pro- 
bation officer,  assistant  probation  officer,  and  deputy  proba- 
tion officer  shall  have  the  power  of  a  peace  officer.  At  any 
time  the  probation  officer  may  bring  any  such  ward  com- 
mitted to  his  care  before  the  court  with  written  report  and 
recommendation  for  such  further  order  or  other  action  as 
the  court  may  deem  proper.  Before  any  such  ward  is  re- 
committed, the  probation  officer  shall  inquire  into  the 
reasons  assigned  for  such  action  and  shall  be  present  in 
court  to  represent  the  interests  of  such  ward. 

Every  probation  officer  shall  have  the  powers  of  a  school 
attendance  officer,  in  such  portions  of  the  county,  in  which 
such  probation  officer  has  been  appointed,  as  are  not  other- 
wise provided  with  a  school  attendance  officer,  and  shall 
exercise  such  powers  when  not  inconsistent  with  his  other 
duties. 

Every  probation  officer,  within  fifteen  days  after  the 
thirty-first  day  of  December,  of  each  year,  shall  make  in 
writing  and  file  as  a  public  document  a  report  to  the  judge 
of  the  juvenile  court  of  the  county  in  which  such  probation 
officer  is  appointed,  and  shall  furnish  the  county  board  of 
super\asors  and  to  the  secretary  of  the  state  board  of  char- 
ities and  corrections  of  this  state  a  copy  thereof.  Such  re- 
port, without  giving  names,  shall  state  separately  the 
exact  number  of  neglected,  dependent,  and  delinquent  per- 
sons and  wards  of  the  juvenile  court  that  remain  under 
commitment  to  the  care  and  custody  of  the  probation  officer, 
and  the  exact  number  of  such  persons  of  whose  cases  other 
disposition  has  been  made,  as  such  number  exists,  deducting 
all  cases  dismissed  or  discharged  as  reformed,  or  where  such 
person  has  passed  the  age  of  twenty-one  years  upon  such 
thirty-first  day  of  December,  segregating  such  persons  as 
having  been  adjudged  by  such  juvenile  court  to  be  neg- 
lected, dependent,  delinquent,  or  wards  of  the  juvenile 
court,  as  the  case  may  be,  in  nineteen  hundred  and  three, 
nineteen  hundred  and  four,  nineteen  hundred  and  five,  and 
so  on,  up  to  and  including  the  calendar  year  for  which  such 
report  is  made  and  filed.  Any  of  the  duties  of  a  probation 
officer  may  be  performed  by  an  assistant  or  deputy  proba- 
tion officer,  and  shall  be  so  performed  whenever  directed  by 
the  probation  officer ;  and  it  shall  be  the  duty  of  the  proba- 
tion officer  to  see  that  his  assistant  and  deputy  probation 
officers  perform  their  duties. 
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Penalties. 

Sec.  21.  Any  person  who  shall  commit  any  act  or  omit 
the  performance  of  any  duty,  which  act  or  omission  causes 
or  tends  to  cause  or  encourage  any  person  under  the  age  of 
twenty-one  years  to  come  within  the  provisions  of  any  of 
subdivisions  one  to  thirteen  inclusive  of  section  one  of  this 
act,  or  which  act  or  omission  contributes  thereto,  or  any 
person  who  shall,  by  any  act  or  omission,  or  by  threats,  or 
commands,  or  persuasion,  induce  or  endeavor  to  induce  any 
such  person,  under  the  age  of  twenty-one  years,  to  do  or  to 
perform  any  act  or  to  follow  any  course  of  conduct,  or  to  so 
live  as  would  cause  or  manifestly  tend  to  cause  any  such 
person  to  become  or  to  remain  a  person  coming  within  the 
provisions  of  any  of  subdivisions  one  to  thirteen  inclusive 
of  section  one  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  two  years,  or  by  both  such 
fine  and  imprisonment,  or  may  be  released  on  probation  for 
a  period  not  exceeding  five  years;  and  the  superior  court, 
sitting  as  a  juvenile  court,  shall  have  original  jurisdiction 
over  all  such  misdemeanors.  The  court  may  also,  as  a  condition 
of  such  probation,  require  a  bond  in  such  sum  as  the  court 
may  designate,  to  be  approved  by  the  judge  requiring  the 
same,  to  secure  the  performance  by  such  person  of  the  condi- 
tions imposed  by  the  court  on  such  probation.  Such  bond 
shall  by  its  terms  be  made  payable  to  the  state  of  Cali- 
fornia and  any  moneys  received  for  the  breach  thereof  shall 
be  paid  into  the  county  treasury. 

Detention  home.    Superintendent  and  matron. 

Sec.  22.  It  shall  be  the  duty  of  the  legislative  body  of 
every  county,  or  city  and  county,  immediately  upon  this  act 
becoming  effective,  to  provide  and  thereafter  maintain^  at 
the  expense  of  such  county,  or  city  and  county,  in  a  loca- 
tion approved  by  the  judge  of  the  juvenile  court,  a  suitable 
house  or  place  to  be  known  as  the  "detention  home"  of  said 
county,  or  city  and  county,  for  the  detention  of  wards 
of  the  juvenile  court  and  of  persons  alleged  to  come  under 
the  provisions  of  subdivisions  one  to  thirteen  inclusive  of 
section  one  of  this  act.  Such  detention  home  must  not  be 
in,  or  connected  with  any  jail,  or  prison,  and  shall  be  con- 
ducted in  all  respects  as  nearly  like  a  home  as  possible  and 
shall  not  be  deemed  to  be  nor  be  treated  as  a  penal  institu- 
tion. Such  legislative  body  must  also  provide  for  a  suitable 
superintendent  and  matron  to  have  charge  of  such  deten- 
tion home,  and  for  such  other  employees  as  may  be  needed 
in  the  efficient  management  of  such  detention  home,  and  pro- 
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vide  for  the  payment,  out  of  the  general  fund  of  the  county,  or 
city  and  county,  of  suitable  salaries  for  such  superintendent 
and  matron,  and  such  other  employees,  such  superintendent, 
matron  and  other  employees  to  be  appointed  by  said  legis- 
lative body  upon  the  nomination  of  the  probation  committee 
and  the  approval  of  the  judge  of  the  juvenile  court.  The 
superintendent  of  the  detention  home  shall  keep  a  classified 
list  of  expenses,  and  shall  file  a  duplicate  copy  with  the 
county  board  of  supervisors.  The  superintendent,  matron, 
or  other  employee  of  such  detention  home,  may,  at  any  time, 
be  removed  by  the  probation  committee  in  its  discretion. 

Appeal  from  judgment. 

Sec.  23.  Every  judgment  or  decree  of  a  juvenile  court 
assuming  jurisdiction  and  declaring  any  person  to  be  a  ward 
of  the  juvenile  court  or  a  person  free  from  the  custody  and 
control  of  his  parents  may  be  appealed  from  in  the  same 
manner  as  any  final  judgment,  and  any  subsequent  order 
may  be  appealed  from  as  f ropi  an  order  after  judgment ;  but 
no  such  order  or  judgment  shall  be  stayed  by  such  appeal, 
unless  suitable  provision  is  made  for  the  maintenance,  care 
and  custody  of  such  person  pending  the  appeal,  to  be  ap- 
proved by  an  order  of  the  said  juvenile  court.  Such  appeal 
shall  have  precedence  in  the  court  to  which  the  appeal  is 
taken  over  all  other  cases. 

Construction  of  act. 

Sec.  24.  This  act  shall  be  liberally  construed,  to  the  end 
that  its  purpose  may  be  carried  out,  to  wit,  that  the  care, 
custody  and  discipline  of  a  ward  of  the  juvenile  court,  as 
defined  in  this  act,  shall  approximate  as  nearly  as  may  be 
that  which  would  be  given  by  his  parents,  and  in  all  cases 
where  it  can  be  properly  done,  the  ward  of  the  juvenile 
court,  as  defined  in  this  act,  shall  be  placed  in  an  approved 
family,  with  people  of  the  same  religious  belief,  and  become 
a  member  of  the  family,  by  legal  adoption  or  otherwise. 
All  commitments  to  institutions  or  for  placement  in  family 
homes  under  this  act  shall  be,  so  far  as  practicable,  either 
to  institutions  or  for  placement  in  family  homea  of  the 
same  religious  belief  as  that  of  the  person  so  committed  or 
of  his  parents  or  to  institutions  affording  opportunity  for 
instruction  in  such  religious  belief.  In  any  detention  or 
commitment  under  this  act,  no  merely  unfortunate  per- 
son shall  be  brought  into  direct  contact  or  personal  as- 
sociation with  any  wayward  person  of  evil  influence.  In 
all  cases  of  female  persons  over  the  age  of  five  years  com- 
ing under  the  provisions  of  this  act,  such  persons  shall  be 
dealt  with,  so  far  as  possible,  by  or  in  the  presence  of  a 
woman  probation  oflScer,  assistant  probation  officer,  deputy 
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probation  officer,  a  woman  member  of  the  probation  com- 
mittee, or  other  woman;  and  in  transporting  female  per- 
sons coming  under  any  of  the  provisions  of  this  act,  such 
persons  shall  be  transported  in  the  care  and  custody  of  a 
woman.  In  this  act  the  word  "county"  shall  include  "city 
and  county,"  the  plural  shall  include  the  singular,  and  the 
singular  shall  include  the  plural,  and  the  word  "ward"  shall 
mean  "a  ward  of  the  juvenile  court,"  as  defined  in  this  act. 

Acts  superseded. 

Sec.  25.  This  act  shall  supersede  all  provisions  of  the  act 
entitled  "An  act  to  establish  a  state  school  for  juvenile 
offenders,  and  to  make  an  appropriation  therefor,"  ap- 
proved March  11,  1889,  and  all  amendments  thereto,  and 
all  provisions  of  the  act  entitled  **An  act  to  establish 
a  school  of  industry,  to  provide  for  the  maintenance  and 
management  of  the  same,  and  to  make  an  appropriation 
therefor,"  approved  March  11,  1889,  and  all  amendments 
thereto,  relating  to  the  mode .  of  commitments  to  the  in- 
stitutions therein  named;  but  said  acts  shall  control  as  to 
all  matters  concerning  the  management  of  said  institutions, 
respectively. 

Acts  repealed. 

Sec.  26.  The  juvenile  court  law  approved  March  8,  1909, 
as  amended  by  an  act  approved  April  5,  1911,  and  as 
amended  by  an  act  approved  June  16,  1913,  and  all  amend- 
ments thereof,  and  all  acts  or  parts  of  acts  inconsistent  here- 
with are  hereby  repealed ;  provided,  however,  that  nothing 
herein  contained  shall  be  deemed  to  interfere  with  the  man- 
agement of  any  state  school  except  as  herein  expressly  pro- 
vided; provided,  further,  that  all  orders  and  judgments 
heretofore  made  under  the  acts  hereby  repealed  shaU  con- 
tinue in  full  force  and  effect  and  the  court  shall  retain  juris- 
diction of  all  persons  now  subject  to  the  jurisdiction  thereof, 
and  such  persons  shall  be  herein  dealt  with  in  the  same 
manner  as  if  all  previous  orders  had  been  made  under  the 
provisions  of  this  act,  and  all  proceedings  now  pending 
under  said  act  shall  be  continued  under  the  provisions  of 
this  act. 

Persons  charged  with  crime  under  the  provisions  of  sec- 
tion twenty-six  of  said  law  of  nineteen  hundred  eleven,  or 
section  twenty-eight  of  said  law^  of  nineteen  hundred  thir- 
teen, shall  be  tried  and  punished  under  the  law  as  it  existed 
at  the  time  of  said  alleged  offense. 

All  officers  holding  office  under  the  provisions  of  said  acts, 
shall  be  continued  therein,  subject  hereto  and  nothing 
herein  contained  shall  be  deemed  to  interfere  with  their 

rm  or  tenure  of  office. 
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Constitutionality. 

Sec.  27.  If  any  one  section  or  sections,  or  portion  or  por- 
tions of  a  section,  or  any  paragraph  or  paragraphs,  or  sen- 
tence or  sentences  of  this  act  are  declared  invalid  such 
declaration  shall  not  affect  the  rest  of  the  law. 


LABOR  UNIONS. 

An  Act  to  prevent  persons  from  nnlaiv fully  wearing   the 
htitton  of  any  labor  union  of  this  state, 

[Approved  March  20,  1909;  Stats.  1909,  p.  546.] 

Labor  unions,  protection  of  button. 

Section  1.  Any  person  who  shall  willfully  wear  the  but- 
ton of  any  labor  union  of  this  state,  unless  entitled  to  wear 
said  button  under  the  rules  of  such  union,  shall  be  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by 
imprisonment  for  a  term  not  to  exceed  twenty  days  in  the 
county  jail  or  by  a  fine  not  to  exceed  twenty  dollars,  or  by 
both  such  fine  and  imprisonment. 

An  Act  to  prevent  persons  from  unlawfully  using  a  unio7i 

card. 

[Approved  March  22,  1909;  Stats.  1909,  p.  668.] 

Union  card,  unlawful  use  of. 

Section  1.  Any  person,  who  shall  willfully  use  the  card 
of  any  labor  union  to  obtain  aid,  assistance  or  employment, 
thereby  within  this  state,  unless  entitled  to  use  said  card 
under  the  rules  and  regulations  of  a  labor  union  within  this 
state,  shall  be  guilty  of  a  misdemeanor. 

Conflicting^  acts  repealed. 

Sec.  2.  All  acts,  and  parts  of  acts,  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 


LARCENY. 

An  Act  to  mare  fully  define  the  crime  of  larceny. 

[Approved  March  6,  1872;  Stats.  1871-72,  p.  282.] 

§  1.     Grand  larceny. 
§  2.     Petit  larceny. 

Grand  larceny. 

Section  1.     Every  person  who  shall  convert  any  manner 
of  real  estate  of  the  value  of  fifty  dollars  and  upwards  into 
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personal  property,  by  severing  the  same  from  the  realty  of 
another,  with  felonious  intent  to  and  shall  so  steal,  take,  and 
carry  away  the  same,  shall  be  deemed  guilty  of  grand  lar- 
ceny, and  upon  conviction  thereof  shall  be  punishable  by 
imprisonment  in  the  state  prison  for  any  term  not  less  than 
one  year  nor  more  than  fourteen  years. 

Petit  larceny. 

Sec.  2.  Every  person  who  shall  convert  any  manner  of 
real  estate  of  the  value  of  under  fifty  dollars  into  personal 
property,  by  severing  the  same  from  the  realty  of  another, 
with  felonious  intent  to  and  shall  so  steal,  take,  and  carry 
away  the  same,  shall  be  deemed  guilty  of  petit  larceny,  and 
upon  conviction  thereof  shall  be  punishable  by  imprison- 
ment in  the  county  jail  for  a  period  not  more  than  one  year, 
or  by  fine  not  exceeding  one  thousand  dollars,  or  hy  both 
such  fine  and  imprisonment. 

Severing  and  removing  part  of  realty:  See  Pen.  Code,  §  495,  ante. 

An  Ad  supplementary  to  a7i  act  entitled  "An  Act  coticerning 
crimes  and  punishments/'  passed  April  .  sixteenth, 
eighteen  hundred  and  fifty, 

[Approved  March  20,  1872;  Stats.  1871-72,  p.  435.] 

Grand  larceny. 

Section  1.  Every  person  who  shall  feloniously  steal,  take, 
and  carry  away,  or  attempt  to  take,  steal,  and  carry  from 
any  mining  claim,  tunnel,  sluice,  undercurrent,  riflBe-box,  or 
sulphurate  [sulphuret-]  machine  any  gold-dust,  amalgam,  or 
quicksilver,  the  property  of  another,  shall  be  deemed  guilty 
of  grand  larceny,  and  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  any  term  of 
not  less  than  one  year  nor  more  than  fourteen  years. 

Act  takes  effect  when. 

Sec.  2.  This  act  shall  be  in  force  from  and  after  its 
passage. 

Remains  in  force:  See  People  v.  Salvador,  71  Gal.  16.    See,  also, 
People  V.  Opie,  123  Cal.  294,  55  Pac.  983. 
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MASTER  AND  SERVANT. 

An  Act  to  prevent  misrepresentations  of  conditions  of  employ- 
ment, making  it  a  misdemeanor  to  misrepresent  the  same 
"     and  providing  penalties  therefor, 

[Approved  March  20,  1903;   Stats.  1903,  p.  269;   amended  by  Stats. 

1915,  p.  52.] 

§  1.    False  representations  of  conditions  of  employment. 

9  2.    Penalty. 

§  3.    Act  takes   effect  when. 

False  representations  of  conditions  of  employment. 

Sec.  1.  It  shall  be  unlawful  for  any  person,  partnership, 
company,  corporation,  association,  or  organization  of  any 
kind,  directly  or  through  any  agent  or  attorney,  to  induce, 
influence,  persuade,  or  engage  any  person  to  change  from 
one  place  to  another  in  this  state  or  to  change  from  any 
place  in  any  state,  territory,  or  country  to  any  place  in  this 
state,  or  to  change  from  any  place  in  this  state  to  any  place 
in  any  state,  territory  or  country,  to  work  in  any  branch  of 
labor,  through  or  by  means  of  knowingly  false  representa- 
tions, whether  spoken,  written,  or  advertised  in  printed 
form,  concerning  the  kind  or  character  of  such  work,  the 
compensation  therefor,  the  sanitary  conditions  relating  to 
or  surrounding  it,  or  the  existence  or  non-existence  of  any 
strike,  lockout,  or  other  labor  dispute  affecting  it  and  pend- 
ing between  the  proposed  employer  or  employers  and  the 
persons  then  or  last  theretofore  engaged  in  the  performance 
of  the  labor  for  which  the  employee  is  sought.  [Amend- 
ment approved  April  10,  1915;  Stats.  1915,  p.  42.] 

Penalty. 

Sec.  2.  Any  violation  of  section  one  or  section  two  hereof 
shall  be  deemed  a  misdemeanor,  and  shall  be  punished  by  a 
fine  of  not  exceeding  two  thousand  dollars  or  by  imprison- 
ment for  not  more  than  one  year,  or  by  both  such  fine  and 
imprisonment. 

Act  takes  effect  when. 

Sec.  3.  This  act  shall  take  effect  on  the  date  of  its 
passage. 
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OFFICERS. 


An  Act  relating  to  the  intoxication  of  officers, 

[Approved  April  15,  1880;  Stats.  1880,  p.  77.] 

Intoxication  of  officers.    Misdemeanor.    Penalty. 

Section  1.  Any  officer  of  a  town,  village,  city,  county,  or 
state,  who  shall  be  intoxicated  while  in  discharge  of  the 
duties  of  his  office,  or  by  reason  of  intoxication  is  disqualified 
for  the  discharge  of,  or  neglects  his  duties,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  of  such  misdemeanor 
shall  forfeit  his  office;  and  in  such  case  the  vacancy  occa- 
sioned thereby  shall  be  filled  in  the  same  manner  as  if  such 
officer  had  filed  his  resignation  in  the  proper  office,  and  it 
had  been  accepted  by  the  proper  authority;  provided,  such 
acceptance  shall  have  been  necessary  to  make  the  office 
vacant. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 


OLIVE-OIL. 

A71  Act  to  regulate  the  sale  of  imitation  olive-oil,  a^nd  to  repeal 
an  act  entitled  '^ An  Act  to  regidate  the  sale  of  olive-oil/* 
approved  March  10,  1891, 

[Approved  March  23,  1893;  Stat«.  1893,  p.  210.] 

§    1.     Imitation  oil,  what  constitutes. 

§    2.     Imitation  oil  to  be  labeled.     Letters,  kind  of  type  to  be  Tise<I. 

Names  of  ingredients  to  be  given. 
§    3.     Not  to  be  consigned  unless  marked.     Proviso. 
§    4.     Not  to  be  in  possession. 
§    5.     Not  to  be  sold  as  pure  olive-oil.     Purchaser  to  be  informed  of 

imitation  oil.     Statement,  what  to  contain. 
§    6.     Presumption  as  to  persons  having  imitation  oil. 
§    7.     False  representation  as  to  imitation  oil. 
§    8.     Penalty  for  violation  of  provisions  of  this  act. 
§    9.     Who  to  enforce. 
§  10.     Certain  act  repealed. 

Imitation  oil,  what  constitutes. 

Section  1.  That  for  the  purpose  of  this  act  every  article, 
substance,  or  compound,  or  oil  other  than  that  extracted 
solely  from  the  fruit  of  the  olive-tree,  made  in  the  semblance 
of  olive-oil  extracted  solely  from  the  fruit  of  the  olive-tree,  is 
hereby  declared  to  be  imitation  olive-oil. 
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Imitation  (Ml  to  be  labeled.  Letters,  kind  of  type  to  be  used. 
Names  of  ingredients  to  be  given. 
Sec.  2.  Each  person  who  manufacturers  imitation  olive- 
oil  shall  place  upon  every  bottle,  can,  or  other  vessels  con- 
taining such  imitation  oil,  a  label,  with  the  words  "imitation 
olive-oir'  printed  thereon  in  capital  letters,  in  a  clear  and 
durable  manner,'*  in  the  English  language,  in  plain  type, 
designated  and  known  as  twenty-four-point  letter  type  [sic] 
(two-line  pica),  of  a  Gothic  face;  said  label  shall  also'  state 
plainly  the  name  and  address  of  the  manufacturer  or  com- 
pounder, the  name  and  place  where  manufactured  and  put 
up,  and  also  the  names  and  actual  percentages  of  the  differ- 
ent ingredients  contained  in  each  bottle,  can,  or  vessel. 

Not  to  be  consigned  unless  marked.    Proviso. 

Sec.  3.  No  person,  by  himself  or  another,  shall  knowingly 
ship,  consign,  or  forward  by  any  common  carrier,  whether 
public  or  private,  any  imitation  olive-oil,  unless  the  same  be 
marked  as  provided  in  section  two  of  this  act ;  and  no  car- 
rier shall  knowingly  receive,  for  the  purpose  of  forwarding 
or  transporting,  any  imitation  olive-oil,  unless  it  shall  be 
marked  as  hereinbefore  provided,  consigned,  and  by  the 
carrier  receipted  for,  as  imitation  olive-oil;  provided,  that 
this  act  shall  not  apply  to  any  goods  in  transit  between 
foreign  countries  and  across  the  state  of  California. 

Not  to  be  in  possession. 

Sec.  4.  No  person  shall  knowingly  have  in  his  possession 
or  under  his  control,  any  imitation  olive-oil,  unless  the  bot- 
tle, can,  or  vessel,  or  other  package  containing  the  same,  be 
clearly  marked,  as  provided  in  section  two  of  this  act. 

Not  to  be  sold  as  pure  olive-oil.  Purchaser  to  be  informed 
of  imitation  oil.  Statement,  what  to  contain. 
Sec.  5.  No  person,  by  himself  or  another,  shall  know- 
ingly sell  or  offer  for  sale  imitation  olive-oil  under  the  name 
of  or  under  the  pretense  that  the  same  is  pure  olive-oil ;  and 
no  person,  by  himself  or  another,  shall  knowingly  sell  any 
imitation  olive-oil  unless  he  shall  inform  the  purchaser  at 
the  time  of  sale  that  the  same  is  imitation  olive-oil,  and  shall 
deliver  to  the  purchaser  at  the  time  of  sale  a  statement, 
clearly  printed  in  the  English  language,  which  shall  refer  to 
the  article  sold,  and  which  shall  contain,  in  plain  type,  desig- 
nated and  known  as  twenty-four-point  letter  type  [sic] 
(two-line  pica),  of  a  Gothic  face,  in  capital  letters,  the 
words  ** imitation  olive-oil,*'  and  shall  give  the  name  and 
place  of  business  of  the  manufacturer  or  compounder. 


800  APPENDIX. 

Presumption  as  to  persons  having  imitation  oil. 

Sec.  6.  Every  person  having  possession  or  control  of  any 
imitation  olive-oil,  which  is  not  marked  as  required  by  the 
provisions  of  this  act,  shall  be  presumed  to  have  known, 
during  the  time  of  such  possession  or  control,  that  the  same 
was  imitation  olive-oil. 

False  representation  as  to  imitation  oil. 

Sec.  7.  No  person  shall  expose  for  sale  any  oil  bearing 
the  semblance  of  olive-oil,  manufactured  out  of  the  state, 
and  represent  that  it  is  manufactured  in  this  state,  nor  shall 
offer  for  sale  any  such  oil  upon  the  receptacle  of  which  is 
any  cut,  design,  or  mark  intended  to  convey  the  belief  that 
such  is  manufactured  in  this  state. 

Penalty  for  violation  of  provisions  of  this  act. 

Sec.  8.  Whoever  shall  violate  any  of  the  provisions  or 
sections  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  thirty  days  nor  more  than  six  months,  or  by  both  fine 
and  imprisonment,  as  the  court  may  direct. 

Who  to  enforce. 

Sec.  9.  It  shall  be  the  duty  of  the  state  board  of  horticul- 
ture and  the  state  analyst  to  enforce  the  provisions  of  this 
act. 

Certain  act  repealed. 

Sec.  10.  An  act  entitled  *'An  Act  to  regulate  the  sale  of 
olive-oil,"  approved  March  tenth,  eighteen  hundred  and 
ninety-one,  is  hereby  repealed. 
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POISON. 

An  Act  to  regulate  the  sale  of  poisons  in  the  state  of  Califor- 
nia and  providing  a  penalty  for  the  violation  thereof. 

[1.  Approved  March  6,  1907;  Stats.  1907,  p.  124.     2.  Amended  March 
19,  1909;  Stats.  1909,  p.  422.     3.  Amended  March  6,  1911;  Stats. 
1911,   p.  1106.     4.  Amended  June   11,   1913,  Stats.   1913,   p.   692. 
5.  Amended  May    27,  1915;  Stats.  1915,  pp.  863,  1066.] 

Amendment  of  title  of  act.  The  original  title  of  this  act  was 
amended  in  1909  by  adding  the  words  "and  use"  after  "to  regulate 
the  sale." 

Labeling  packages  of  poisons.  Poisons  sold  only  for  legiti- 
mate purposes.  Giving  fictitious  name  unlawful. 
Schedule  and  antidote  given  to  pharmacist.  Entries  of 
sales  in  poison  raster.    Form  of  book. 

Section  1.  It  shall  be  unlawful  for  any  person  to  vend, 
sell,  give  away  or  furnish,  either  directly  or  indirectly  any 
poisons  enumerated  in  schedules  ''A"  and  *'B"  in  section 
7  of  this  act  as  hereinafter  set  forth,  without  labeling  the 
package,  box,  bottle  or  paper  in  which  said  poison  is  con- 
tained, with  the  name  of  the  article,  the  word  *' poison," 
and  the  name  and  place  of  business  of  the  person  furnishing 
the  same.  Said  label  shall  be  substantially  in  the  form 
hereinafter  provided.  It  shall  be  unlawful  to  sell  or  deliver 
any  of  the  poisons  named  in  schedule  "A*'  or  any  other 
dangerously  poisonous  drug,  chemical,  or  medicinal  sub- 
stance, which  may  from  time  to  time  be  designated  by  the 
state  board  of  pharmacy  of  California,  unless  on  inquiry  it 
is  found  that  the  person  desiring  the  same  is  aware  of  its 
poisonous  character,  and  it  satisfactorily  appears  that  it  is 
to  be  used  for  a  legitimate  purpose.  It  shall  be  unlawful 
for  any  person  to  give  a  fictitious  name  or  make  any  false 
representations  to  the  seller  or. dealer  when  buying  any  of 
the  poisons  thus  enumerated;  provided,  that  this  prohibi- 
tion shall  not  apply  to  an  officer  or  inspector  of  the  state 
board  of  pharmacy  in  the  performance  of  the  duties  en- 
joined by  law  upon  said  board,  or  to  any  person  acting 
under  authority  of  said  board  in  the  performance  of  said 
duties.  Printed  notice  of  all  such  additions  to  the  schedule 
of  poisons  named  and  provided  for  in  this  section,  and  the 
antidote  adopted  by  the  board  of  pharmacy  for  such  poisons 
shall  be  given  to  all  registered  pharmacists  with  the  next 
following  renewal  of  their  certificates.  It  shall  be  unlawful 
to  sell  or  deliver  any  poison  included  in  schedule  ''A"  or 
the  additions  thereto,   without  making  or  causing  to  be 
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made,  at  the  time  of  said  sale,  an  entry  in  a  book  kept  solely 
for  that  purpose,  stating  the  date  and  honr  of  sale,  and  the 
name,  address  and  signature  of  the  purchaser,  the  name  and 
quantity  of  the  poison  sold,  the  statement  by  the  purchaser 
of  the  purpose  for  which  it  is  required,  and  the  name  of  the 
dispenser,  who  must  be  a  duly  registered  pharmacist;  pro- 
vided, however,  that  said  entry  shall  be  made  out  in  full,  in 
ink  before  said  signature  of  the  purchaser  is  made  thereto, 
and  that  said  entry  shall  be  made  by  said  dispenser  himself, 
and  not  by  any  person  who  is  not  a  duly  registered  pharma- 
cist or  duly  registered  assistant  pharmacist. 

Said  book  shall  be  in  form  substantially  as  follows : 


Date 

Name 

And 

of 

Hour. 

Purchaser 

Residence. 


Kind 

Quantity. 


Purpose 
of 


Signature 

of 
I>niirgl((t. 


Bicnatim 

of 
Pairhawr. 


This  book  shall  always  be  open  for  inspection  by  the 
proper  authorities,  and  shall  be  preserved  for  at  least  five 
years  after  the  date  of  the  last  entry  therein.  [Amendment 
approved  June  11,  1913;  Stats.  1913,  p.  692.] 

Also  amended  March  19,  1909;  Stats.  1909,  p.  423. 

Form  of  label. 

Sec.  2.  The  label  required  by  this  act,  to  be  placed  on  all 
packages  of  poison,  shall  be  printed  upon  red  paper  in  dis- 
tinct white  letters,  or  in  distinct  red  letters  upon  white 
paper,  and  shall  contain  the  word  "poison,"  the  ''vignette" 
representing  the  skull  and  crossbones,  and  the  name  and 
address  of  the  person  or  firm  selling  the  same.  The  name 
of  an  antidote  if  any  there  be  for  the  poison  sold,  shall  also 
be  upon  the  package.  No  poison  shall  be  sold  or  delivered 
to  any  person  who  is  less  than  eighteen  years  of  age. 

State  board  of  pharmacy  to  adopt  schedule  of  antidotes. 
Entries  to  be  in  English. 

Sec.  3.  It  shall  be  the  duty  of  the  state  board  of  phar- 
macy to  adopt  a  schedule  of  what  in  their  judgment  are  the 
most  suitable  common  antidotes  for  the  various  poisons  usu- 
ally sold.  After  the  board  has  adopted  the  schedule  of 
antidotes  as  herein  provided  for,  they  shall  have  the  same 
printed  and  shall  forward  by  mail  one  copy  to  each  person 
registered  upon  their  books,  and  to  any  other  person  apply- 
ing for  the  same.  The  particular  antidote  adopted  (and  no 
other)  shall  appear  on  the  poison  label,  provided  for  in  sec- 
tion 2  of  this  act,  or  be  attached  to  the  package  containing 
said  poison.  The  board  shall  have  power  to  revise  and 
amend  the  list  of  antidotes  from  time  to  time,  as  to  them 
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may  seem  advisable.  The  entries  in  the  poison-book  and  the 
printed  or  written  matter  provided  for  in  sections  2  and  3 
of  this  act,  shall  be  in  the  English  language,  provided  that 
the  vender  of  said  poison  may  enter  the  same  in  any  foreign 
language  he  may  desire,  in  addition  to  said  entry  and  label 
in  English. 

Board  may  further  restrict  sales. 

Sec.  4.  When  in  the  opinion  of  the  state  board  of  phar- 
macy it  is  in  the  interest  of  the  public  health,  they  are  here- 
by empowered  to  further  restrict,  or  prohibit  the  retail  sale 
of  any  poison  by  rules,  not  inconsistent  with  the  provisions  of 
this  act,  by  them  to  be  adopted,  and  which  rules  must  be 
applicable  to  all  persons  alike.  It  shall  be  the  duty  of  the 
board,  upon  request,  to  furnish  any  dealer  with  a  copy  of 
the  laws  relating  to  articles,  preparations  and  compounds, 
the  sale  of  which  is  prohibited  or  regulated  by  this  act. 
[Amendment  approved  June  11,  1913;  Stats.  1913,  p.  693. 
In  effect  August  10,  1913.] 

Duty  of  wholesale  dealers. 

Sec.  5.  Wholesale  dealers  and  pharmacists  shall  affix  or 
cause  to  be  affixed  to  every  bottle,  box,  parcel  or  other  in- 
closure  of  an  original  package  containing  any  of  the  articles 
named  in  schedule  *'A'*  the  additions  thereto,  or  in  sections 
8  and  9  of  this  act,  a  suitable  label,  or  brand  with  the  word 
"poison"  but  they  arc  hereby  exempted  from  the  registra- 
tion of  the  sale  of  such  articles  when  sold  at  wholesale  to  a 
registered  pharmacist,  physician,  dentist  or  veterinary  sur- 
geon duly  licensed  to  practice  in  the  state;  provided,  that 
the  provisions  of  this  act  shall  not  apply  to  the  sale  of  such 
upon  the  prescriptions  of  practicing  physicians,  dentists  or 
veterinary  surgeons  who  are  duly  licensed  to  practice  in  this 
state. 

District  attorney  to  prosecute. 

Sec.  6.  It  is  hereby  made  the  duty  of  the  district  attorney 
of  the  county  wherein  any  violation  of  this  act  is  com- 
mitted, to  conduct  all  actions  and  prosecutions  for  the  same, 
at  the  request  of  the  board  of  pharmacy;  provided,  how- 
ever, that  the  board  may  employ  special  counsel  to  assist  the 
district  attorney  in  such  actions  and  prosecutions.  [Amend- 
ment approved  June  11,  1913;  Stats.  1913,  p.  694.  In  effect 
August  10, 1913.] 
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JPeixalty  for  violations  regarding  poisons.    Disposition  of 
fines.    Schedule  ''A."    Schedule  ''B." 

Sec.  7.  Any  person  violating  any  of  the  provisions  of  sec- 
tion 8  or  8a  of  this  act  shall  upon  conviction  thereof  be  guilty 
of  and  shall  be  punished  as  follows,  viz. :  For  the  first  offense 
said  pei'son  so  convicted  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  of  not  less  than  one 
himdred  dollars,  and  not  to  exceed  four  hundred  dollars,  or 
by  imprisonment  for  not  less  than  fifty  days  and  not  exceed- 
ing one  hundred  and  eighty  days,  or  by  both  such  fine  and 
imprisonment ;  for  the  second  offense  said  person  so  convicted 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars,  and 
not  to  exceed  five  hundred  dollars,  or  by  imprisonment  for 
not  less  than  ninety  days  and  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment;  and  for  the  third  offense 
said  person  so  convicted  shall  be  deemed  guilty  of  a  felony 
and  shall  be  punished  by  imprisonment  in  the  state  prison  for 
not  less  than  one  year  and  not  more  than  five  years.  Any  per- 
son violating  any  of  the  provisions  of  this  act,  except  those 
contained  in  section  8  or  8a,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  fined  in  a  sum  not  less 
than  thirty  dollars,  nor  more  than  two  hundred  dollars,  or  by 
imprisonment  for  not  less  than  thirty  days  and  not  more 
than  fifty  days,  or  by  both  such  fine  and  imprisonment.  All 
moneys,  forfeited  bail  or  fines,  received  under  the  operation 
of  this  act  shall  be  paid  by  the  magistrate  receiving  same, 
seventy-five  per  cent  to  the  state  board  of  pharmacy,  and 
twenty-five  per  cent  to  the  city  treasurer  of  the  city,  if  in- 
corporated, or  to  the  county  treasurer  of  the  county  in  which 
the  prosecution  is  conducted.  The  following  is  schedule 
'*A''  referred  to  in  section  1,  viz.,  Schedule  **A,''  arsenic,  its 
compounds  and  preparations,  corrosive  sublimate,  and  other 
poisonous  derivatives  of  mercury,  cyanide  of  potassium, 
strychnine,  hydrocyanic  acid,  oils  of  croton,  rue,  savin,  and 
tansy,  phosphorus  and  its  poisonous  derivatives  and  com- 
pounds, strophanthns  or  its  preparations,  aconite,  belladonna, 
nux  vomica,  verat^'um  viride,  their  preparations,  alkaloids  or 
derivatives,  ant  poison  containing  any  of  the  poisons  enumera- 
ted in  this  schedule. 

The  following  is  schedule  **B'':  Hydrochloric  or  muriatic 
acid,  nitric  acid,  oxalic  acid,  sulphuric  acid,  bromine,  chloro- 
form, cowhage,  creosote,  ether,  solution  of  formaldehyde  or 
formalin  ;  cantharides,  cocculus  indicns,  all  their  preparations; 
iodine,  or  its  tinctures,  oil  of  pennyroyal,  tartar  emetic,  and 
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Other  poisonous  derivatives  of  antimony,  sugar  of  lead,  sul- 
phate of  zinc,  wood  alcohol,  lysol  and  compound  solution  of 
cresol.  [Amendment  approved  June  1,  1915.  Stats.  1915, 
p.  1067.  Also  amended  May  27,  1915,  Stats.  1915,  p.  863. 
June  11,  1913,  Stats.  1913,  p.  694;  March  19,  1909,  Stats. 
1909,  p.  423.] 

Unlawful  to  sell  cocaine,  opium,  etc.,  except  on  physician's 
prescription.  Regulations  governing  prescriptions. 
Report  of  habitual  users. 
Sec.  8.  It  shall  be  unlawful  for  any  person,  finn  or  corpo- 
ration to  sell,  furnish  or  give  away  or  offer  to  sell,  furnish  or 
give  away  or  to  have  in  their  or  his  possession  any  cocaine, 
opium,  morphine,  codeine,  heroin,  alpha  eucaine,  beta  eucaine, 
nova  caiue,  flowering  tops  and  leaves,  extracts,  tinctures  and 
other  narcotic  preparations  of  hemp  or  loco  weed  (Cannabis 
sativa),  Indian  hemp,  or  chloral  hydrate  or  any  of  the  salts, 
derivatives  or  compounds  of  the  foregoing  substances  or  any 
preparation  or  compound  containing  any  of  the  foregoing 
substances  or  their  salts,  derivatives  or  compounds  excepting 
upon  the  written  order  or  prescription  of  a  physician,  dentist 
or  veterinary  surgeon,  licensed  to  practice  in  this  state,  which 
order  or  prescription  shall  be  dated  and  shall  contain  the  name 
of  the  person  for  whom  prescribed,  written  in  by  the  person 
writing  said  prescription,  or  if  ordered  by  a  veterinary  sur- 
geon it  shall  state  the  kind  of  animal  for  which  ordered  and 
shall  be  signed  by  the  person  giving  the  prescription  or  order. 
Such  order  or  prescription  shall  be  permanently  retained  on 
file  by  the  person,  firm  or  corporation  who  shall  compound  or 
dispense  the  articles  ordered  or  prescribed  and  it  shall  not 
be  again  compounded  or  dispensed  if  each  fluid  or  avoirdupois 
ounce  contains  more  than  two  grains  of  opium  or  one  quarter 
grain  of  morphine,  or  one  grain  of  codeine,  or  one-eighth 
grain  of  heroin  or  ten  grains  of  chloral  hydrate,  or  four  grains 
of  Indian  hemp  or  loco  weed  excepting  upon  the  written  order 
of  the  prescriber  for  each  and  every  subsequent  compounding 
and  dispensing.  No  copy  or  duplicate  of  such  written  order 
or  prescription  shall  be  made  or  delivered  to  any  person  but 
the  original  shall  be  at  all  times  open  to  inspection  by  the 
prescriber  and  properly  authorized  oflScei's  of  the  law  and  shall 
be  preserved  for  at  least  three  years  from  the  date  of  the  filing 
thereof;  provided,  that  the  above  provisions  shall  not  apply 
to  sales  at  wholesale  by  jobbers,  wholesalers  and  manufac- 
turers to  pharmacies,  as  defined  in  section  1  of  an  act  entitled 
**An  act  to  regulate  the  practice  of  pharmacy  in  the  state  of 
California  and  to  provide  a  penalty  for  the  violation  thereof; 
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and  for  the  appointment  of  a  board  to  be  known  as  the  Cali- 
fornia State  Board  of  Pharmacy,"  approved  March  20,  1905, 
and  acts  amendatory  thereof ;  or  physicians,  nor  to  each  other, 
nor  to  the  sale  at  retail  in  pharmacies  by  pharmacists  to 
physicians,  dentists  or  vetei'inary  surgeons  duly  licensed  to 
practice  in  this  state ;  provided,  further,  that  all  such  whole- 
sale jobbers,  wholesalers  and  manufacturers,  in  this  section 
mentioned  sh^all  keep  in  a  manner  readily  accessible,  the  writ- 
ton  orders  or  blank  forms  required  to  be  preserved  under  the 
provisions  of  section  2  of  the  act  of  congress,  approved  Decem- 
ber 17,  1914,  relating  to  the  production,  importation,  manu- 
facture, compounding,  sale,  dispensing  or  giving  away  of 
opium  or  coca  leaves  and  salts,  derivatives  or  preparations. 
And  said  records  shall  always  be  open  for  inspection  by  any 
peace  officer  or  any  member  of  the  board  of  pharmacy  or  any 
inspector  authorized  by  said  board  and  such  records  shall 
be  preserved  for  at  least  two  years  after  the  date  of  the  last 
entry  therein.  The  taking  of  any  order,  or  making  of  any 
contract  or  agreement,  by  any  traveling  representative,  or  any 
employee,  of  any  person,  firm  or  corporation,  for  future  de- 
livery in  this  state,  of  any  of  the  articles  or  drugs  mentioned 
in  this  section  shall  be  deemed  a  sale  of  said  articles  or  drugs 
by  said  traveling  representative,  or  employee,  within  the  mean- 
ing of  the  provision  of  this  act ;  provided,  further,  that  a  true 
and  correct  copy  of  all  orders,  contracts  or  agreements  taken 
for  narcotic  drugs  specified  in  this  section  shall  be  forwarded 
by  registered  mail  to  the  secretary  of  the  California  state 
board  of  pharmacy  within  twenty-four  hours  after  the  taking 
of  such  order,  contract  or  agreement,  unless  such  order,  con- 
tract or  agreement  is  recorded  as  required  under  the  pro- 
visions of  section  2  of  an  act  of  congress,  approved  December 
17,  1014,  relating  to  the  production,  importation,  manufac- 
ture, compounding,  sale,  dispensing  or  giving  away  of  opium 
or  coca  leaves,  their  salts,  derivatives  or  preparations  of  some 
wholesale  jobber,  wholesaler,  or  manufacturer  permanently 
located  in  this  state,  as  provided  for  in  this  section.  It  shall 
be  unlawful  for  any  practitioner  of  medicine,  dentistry  or 
veterinary  medicine  to  furnish  to  or  prescribe  for  the  use  of 
any  habitual  user  of  the  same,  or  of  any  one  representing 
himself  as  such,  any  cocaine,  opium,  morphine,  codeine,  heroin, 
or  chloral  hydrate,  or  any  salt,  derivative  or  compound  of  the 
foroiToing  substances  or  their  salts,  derivatives  or  compounds; 
and  it  shall  also  be  unlawful  for  any  practitioner  of  medicine 
or  dentistry  to  prescribe  any  of  the  foregoing  substances  for 
any  person  not  under  his  treatment  in  the  regular  practice 
of  his  profession,  or  for  any  veterinary  sui^on  to  prescribe 
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any  of  the  foregoing  substances  for  the  use  of  any  human 
being;  provided,  however,  that  the  provisions  of  this  section 
shall  not  be  construed  to  prevent  any  duly  licensed  physician 
from  furnishing  or  prescribing  in  good  faith  as  their  physician 
by  them  employed  as  such,  for  any  habitual  user  of  any  nar- 
cotic drugs  who  is  under  his  professional  care,  such  substances 
as  he  may  deem  necessary  for  their  treatment,  when  such 
prescriptions  are  not  given  or  substances  furnished  for  the 
purpose  of  evading  the  purposes  of  this  act;  provided,  that 
such  licensed  physician  shall  report  in  writing,  over  his  sig- 
nature, by  registered  mail,  to  the  office  of  the  California  state 
board  of  pharmacy,  within  twenty-four  hours  after  the  first 
treatment,  each  and  every  habitual  user  of  such  narcotic  drugs 
as  are  enumerated  in  this  section,  whom  he  or  she  has  taken, 
in  good  faith,  under  his  or  her  professional  care,  for  the  cure 
of  such  habit,  such  report  to  contain  the  date,  name  and  ad- 
dress of  such  patient,  and  the  name  and  quantity  of  the  nar- 
cotic or  narcotics  prescribed  in  such  treatment;  provided, 
further,  that  the  provigion  imi)[\ediately  foregoing  shall  not 
apply  to  any  licensed  physician  treating  such  habitue  in  good 
faith  who  personally  administers  such  narcotics,  enumerated 
in  this  section,  after  writing  a  prescription  therefor ;  and  pro- 
vided, further,  that  the  above  provisions  shall  not  apply  to 
preparations  sold  or  dispensed  without  a  physician 's  prescrip- 
tion containing  not  more  than  two  grains  of  opium,  or  one- 
fourth  grain  of  morphine,  or  one  grain  of  codeine,  or  one- 
eighth  grain  of  heroin,  or  ten  grains  chloral  hydrate  or  four 
grains  of  Indian  hemp  or  loco  weed  in  one  fluid  ounce  or,  if 
a  solid  preparation,  in  one  ounce,  avoirdupois.  [Amendment 
approved  June  1,  1915.  Stats.  1915,  p.  1067.  Also  amended 
June  11,  1913,  Stats.  1913,  p.  695;  April  25,  1911,  Stats.  1911, 
p.  1106,  and  March  19,  1909,  Stats.  1909,  p.  424.] 

Unlawful  to  possess  opium  pipes. 

Sec.  8a.  The  possession  of  a  pipe  or  pipes  used  for  smoking 
opium  (commonly  known  as  opium  pipes)  or  the  usual  attach- 
ment or  attachments  thereto,  or  other  contrivances  used  for 
smoking  opium,  or  extracts,  tinctures  or  other  narcotic  prepa- 
rations of  hemp,  or  loco  weed,  their  preparations  or  com- 
pounds containing  more  than  four  grains  to  each  fluid  or 
avoirdupois  ounce  (except  com  remedies  containing  not  more 
than  fifteen  grains  of  the  extract  or  fluid  extract  of  hemp  to 
the  ounce,  mixed  with  not  less  than  five  times  its  weight  of 
salicylic  acid  combined  with  collodion),  is  hereby  made  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punishable 
by  the  penalties  prescribed  in  section  7  of  this  act.     [Amend- 
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ment  approved  June  1,  1915.  Stats.  1915,  p.  1070.  Also 
amended  June  11,  1913.  Stats.  1913,  p.  697.  Section  added 
April  25,  1911.     Stats.  1911,  p.  1108.] 

Opium  pipes  may  be  seized  by  peace  officers.    Pipes  to  be 
destroyed.    Sale  of  narcotics  seized. 

See.  8b.  All  narcotic  drugs  specified  in  section  8  and  also 
all  pipes  used  for  smoking  opium'  (commonly  known  as  opium 
pipes)  or  the  usual  attachments  thereto,  flowering  tops  and 
leaves,  or  extracts,  tinctures,  or  other  narcotic  preparations 
of  hemp,  or  loco  weed,  their  preparations  or  compounds  con- 
taining more  than  four  grains  of  Indian  hemp  or  loco  weed 
to  each  fluid  or  avoirdupois  ounce  (except  corn  remedies  con- 
taining not  more  than  fifteen  grains  of  the  extract  or  fluid 
extract  of  hemp  to  the  ounce,  mixed  with  not  less  than  five 
times  its  weight  of  salicylic  acid  combined  with  collodion), 
may  be  seized  by  any  peace  officer,  and  in  aid  of  such  seizure 
a  search-warrant  or  search-warrants  may  be  issued  in  the 
manner  and  form  prescribed  in  chapter  3  of  Title  XII  of 
Part  II  of  the  Penal  Code.  All  such  narcotic  drugs,  pipes 
used  for  smoking  opium  (commonly  known  as  opium  pipes) 
or  the  usual  attachments  thereto,  and  all  such  hemp  or  prepa- 
ration of  hemp  or  loco  weed  seized  under  the  provisions  of 
this  act  shall  be  ordered  destroyed  by  the  judge  of  the  court 
in  wliich  final  conviction  was  had;  said  order  of  destruction 
shall  contain  the  name  of  the  party  charged  with  the  duty 
of  destruction  as  herein  required;  provided,  however,  that 
the  judge  shall  turn  all  such  evidence  over  to  the  California 
state  board  of  pharmacy  for  such  destruction;  and  provided, 
further,  that  any  narcotic  drugs  specified  in  section  8,  opium 
pipes  and  the  usual  attachments  thereto,  or  smoking  opium, 
seized  under  the  provisions  of  this  act,  now  in  the  possession 
of  any  city  or  county  official  or  officials,  or  the  California  state 
board  of  pharmacy,  or  which  may  hereafter  come  into  their 
or  its  possession,  in  which  no  trial  was  had,  shall  be  delivered 
to  the  California  state  board  of  pharmacy  for  destruction  by 
said  ])oard ;  provided,  however,  that  none  of  the  narcotic  drugs 
specified  in  section  8,  opium  pipes  and  the  usual  attachments 
thereto,  or  smoking  opium  coming  into  the  possession  of  said 
board,  as  above  described,  shall  not  be  destroyed  within  a 
period  of  six  months  from  the  date  of  such  seizure;  and  pro- 
vided, further,  that  the  board  of  pharmacy  may  dispose  of 
all  narcotics  now  on  hand  or  hereafter  coming  into  their 
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possession  (other  than  smoking  opium),  either  by  gift  to  the 
medical  director  of  California  state  prisons  or  state  hospitals 
or  by  sale  to  ^yhole8ale  druggists,  the  funds  received  from  such 
sales  to  be  applied  by  the  board  of  pharmacy  to  the  carrying 
out  the  provisions  of  this  act  or  the  act  creating  such  Cali- 
fornia state  board  of  pharmacy.  [Amendment  approved  June 
1,  1915.  Stats.  1915,  p.  1070.  Also  amended  June  11,  1913. 
Stats.  1913,  p.  697.  Section  added  April  25,  1911.  Stats. 
1911,  p.  1108.] 

Bevocation  of  pharmacist  registration. 

Sec.  8c.  The  board  may  revoke  the  registration  of  any 
registered  pharmacist  or  assistant  pharmacist  upon  convic- 
tion of  the  second  offense  for  violating  any  of  the  provisions 
of  section  8  or  8a  of  this  act,  and  in  such  case  said  registra- 
tion shall  not  be  restored  before  the  period  of  one  year  from 
the  date  of  said  revocation.  [Amendment  approved  June  1, 
1915.  Stats.  1915,  p.  1071.  Section  added  June  11,  1913. 
Stats.  1913,  p.  698.] 

Enforcement  of  Penal  Code,  section  307. 

Sec.  8d.  The  state  board  of  pharmacy  is  hereby  charged 
with  the  enforcement  of  the  provisions  of  section  307  of  the 
Penal  Code  and  all  fines,  moneys  or  forfeited  bail  imposed 
for  violation  of  said  section  upon  collection  shall  be  disposed 
of  as  is  provided  for  the  disposition  of  fines,  moneys  or  for- 
feited bail,  in  section  7  of  this  act.  [Amendment  approved 
June  1,  1915.  Stats.  1915,  p.  1071.  Section  added  June  11, 
1913.     Stats.  1913,  p.  698.] 

Sale  of  carbolic  acid  and  paregoric  prohibited. 

Sec.  9.  The  sale  or  furnishing  of  carbolic  acid  (phenol)  in 
quantities  of  less  than  one  pound,  paregoric  in  quantities  of 
more  than  one  fluid  ounce,  is  prohibited  unless  upon  the  pre- 
scription of  a  physician,  dentist  or  veterinary  surgeon  duly 
licensed  to  practice  in  this  state,  but  this  prohibition  shall 
not  apply  to  solution  of  carbolic  acid  (phenol)  containing  not 
over  ten  per  cent  of  the  carbolic  acid  (phenol)  and  not  less 
than  ten  per  cent  of  ethyl  alcohol.  AH  sales  of  carbolic 
acid  (phenol)  thus  diluted  so  as  to  contain  no  more  than  ten 
per  cent  6i  carbolic  acid  (phenol)  may  be  made  under  the 
.same  conditions  as  the  drugs  enumerated  in  schedule  "B"  as 
found  in  section  7,  but  sales  of  carbolic  acid  (phenol)  contain- 
ing more  than  ten  per  cent  of  said  acid  shall  be  registered 
subject  to  the  same  regulation  as  the  poisons  enumerated  in 
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schedule  "A"  as  found  in  section  7.  [Amendment  approved 
June  1,  1915.  Stats.  1915,  p.  1071.  Also  amended  April  25, 
1911,  Stats.  1911,  p.  1108,  and  March  19,  1909,,  Stats.  1909, 

p.  425.] 

POLICE. 

An  Act  to  create  a  police  relief,  health,  and  life  insurance 
and  pension  fund  in  the  several  counties,  cities  and  coun- 
ties, cities,  and  towns  of  the  state, 

[1.  Approved  March  4,  1889;  Stats.  1889,  p.  56.  2.  Amended  March  31, 
1891;  Stats.  1891,  p.  287.  3.  Amended  March  31,  1891;  Stats.  1891, 
p.  469.     4.  Amended  March  2,  1897;  Stats.  1897,  p.  52.] 

§    1.  Who  to  constitute  board  of  trustees  of  police  relief  or  pension 

fund. 

§    2.  Organization  and  officers. 

$    3.  Qualifications  to  receive  pension. 

§    4.  Physical  disability.     Restoration. 

§    5.  Evidence  of  disability  to  be  filed. 

§    6.  Pension  to  family. 

§    7.  Stipulated  sum  to  family. 

§    8.  Re-examination. 

§    9.  Forfeiture  of  pension. 

§  10.  Meetings,  and  duties  of  board. 

§  11.  Other  powers  of  board. 

§  12.  Annual  payments  into  fund  by  supervisors. 

§  13.  Mergement  of  other  insurance  funds. 

§  14.  Reports. 

§  15.  Conflicting  acts  repealed. 

§  16.  Act  takes  effect  when. 

Who  to  constitute  board  of  trustees  of  police  relief  or  pen- 
sion fund. 

Section  1.  The  chairman  of  the  board  of  supervisors  of 
the  county,  city  and  county,  city,  or  incorporated  town  in 
which  there  is  no  board  of  police  commissioners,  the  treas- 
urer of  the  county,  city  and  county,  or  incorporated  town, 
and  the  chief  of  police,  and  their  successors  in  offit;e,  are 
hereby  constituted  a  board  of  trustees  of  the  police  relief 
or  pension  fund^of  the  police  department,  to  provide  for  the 
disbursement  of  the  same  and  to  designate  the  beneficiaries 
thereof,  as  hereinafter  directed,  which  board  shall  be  known 
as  the  ^^ Board  of  Police  Pension  Fund  Commissioners"; 
provided,  however,  that  where  there  is  in  any  county,  city 
and  county,  city,  or  town,  a  board  of  police  commissioners, 
then  such  body  shall  constitute  said  board  of  trustees  of  the 
police  relief  and  pension  fund  of  the  police  department. 
[Amendment  approved  March  31,  1891 ;  Stats.  1891,  p.  469.] 

Organization  and  officers. 

Sec.  2.  They,  shall  organize  as  such  board  by  choosing 
one  of    their  number  as  chairman,,  and    by  appointing  a 
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secretary.  The  treasurer  of  the  county,'  city  and  county, 
city,  or  town  shall  be  ex  officio  treasurer  of  said  fund.  Such 
board  of  trustees  shall  have  charge  of  and  administer  said 
fund,  and  to  order  payments  therefrom  in  pursuance  of  the 
provisions  of  this  act.  They  shall  report  annually,  in 
the  month  of  June,  to  the  board  of  supervisors,  or  other 
governing  authority  of  the  county,  city  and  county,  city, 
or  incorporated  town,  the  condition  of  the  police  relief  and 
pension  fund,  and  the  receipts  and  disbursements  on  account 
of  the  same,  with  a  full  and  complete  list  of  the  beneficiaries 
of  said  fund  and  the  amounts  paid  them.  '[Amendment 
approved  March  31,  1891 ;  Stats.  1891,  p.  469.] 

Qualifications  to  receive  pension. 

Sec.  3.  Whenever  any  person  at  the  taking  effect  of  this 
act,  or  thereafter,  shall  have  been  duly  appointed  or 
selected,  and  sworn,  and  have  served  for  twenty  years,  or 
more,  in  the  aggregate,  as  a  member,  in  any  capacity  or 
any  rank  whatever,  of  the  regularly  constituted  police  de- 
partment of  any  such  county,  city  and  county,  city,  or  town 
which  may  hereafter  be  subject  to  the  provisions  of  this  act, 
said  board  may,  if  it  see  fit,  order  and  direct  that  such  per- 
son, after  becoming  sixty,  years  of  age,  be  retired  from 
further  service  in  such  police  department,  and  from  the  date 
of  the  making  of  such  order  the  service  of  such  person  in 
such  police  department  shall  cease,  and  such  person  so  re- 
tired shall  thereafter,  during  his  lifetime,  be  paid  from  such 
fund  a  yearly  pension  equal  to  one  half  of  the  amount  of 
salary  attached  to  the  rank  which  he  may  have  held  in  said 
police  department  for  the  period  of  one  year  next  preceding 
the  date  of  such  retirement.  [Amendment  approved  March 
2,  18^7;  Stats.  1897,  p.  52.] 

Physical  disability.    Restoration. 

Sec.  4.  Whenever  any  person,  while  serving  as  a  police- 
man in  any  such  county,  city  and  county,  city,  or  town, 
shall  become  physically  disabled  by  reason  of  any  bodily 
injury  received  in  the  immediate  or  direct  performance  or 
discharge  of  his  duty  as  such  policeman,  said  board  may, 
upon  his  written  request,  or  without  such  request,  if  it  deem 
it  to  be  for  the  good  of  said  police  force,  retire  such  person 
from  said  department,  and  order  and  direct  that  he  shall 
be  paid  from  said  fund,  during  his  lifetime,  a  yearly  pen- 
sion equal  to  one  half  of  the  amount  of  salary  attached  to 
the  rank  which  he  may  have  held  on  such  police  force  at 
the  date  of  such  retirement,  but  on  the  death  of  such  pen- 
sioner his  heirs  or  assigns  shall  have  no  claim  against  or 
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upon  such  police  relief  or  pension  fund;  provided,  that 
whenever  such  disability  shall  cease  such  pension  shall 
cease,  and  such  person  shall  be  restored  to  active  service  at 
the  same  salary  he  received  at  the  time  of  his  retirement. 
[Amendment  approved  March  2,  1897;  Stats.  1897,  p.  52.] 

Evidence  of  disability  to  be  filed. 

Sec.  5.  No  person  shall  be  retired,  as  provided  in  the 
next  preceding  section,  or  receive  any  benefit  from  said 
fund,  unless  there  shall  be  filed  witli  said  board  certificates 
of  his  disability,  which  certificates  shall  be  subscribed  ^nd 
sworn  to  by  said  person,  and  by  the  county,  city  and  county, 
city,  or  town  physician  (if  there  be  one),  and  two  regularly 
licensed  practicing  physicians  of  such  county,  city  and 
county,  city,  or  town,  and  such  board  may  require  other 
evidence  of  disability  before  ordering  such  retirement  and 
payment  as  aforesaid. 

Pension  to  family. 

Sec.  6.  Whenever  any  member  of  the  police  department 
of  such  county,  city  and  county,  city,  or  town  shall  lose  his 
life  while  in  the  performance  of  his  duty,  leaving  a  widow, 
or  child  or  children  under  the  age  of  sixteen  years,  then 
upon  satisfactory  proof  of  such  facts  made  to  it,  such  board 
shall  order  and  direct  that  a  yearly  pension,  equal  to  one 
third  the  amount  of  the  salary  attached  to  the  rank  which 
such  member  held  in  said  police  department  at  the  time 
of  his  death,  shall  be  paid  to  such  widow  during  her  life,  or 
if  no  widow,  then  to  the  child  or  children,  until  they  shall 
be  sixteen  years  of  age;  provided,  if  such  widow,  or  child 
or  children,  shall  marry,  then  such  person  so  marrying  shall 
thereafter  receive  no  further  pension  from  such  fund. 

Stipulated  sum.  to  family. 

Sec.  7.  Whenever  any  member  of  the  police  department 
of  such  county,  city  and  county,  city,  or  town,  shall,  after 
ten  years  of  service,  die  from  natural  causes,  then  his  widow 
or  children,  or  if  there  be  no  widow  or  children,  then  his 
mother  or  unmarried  sisters,  shall  be  entitled  to  the  sum 
of  one  thousand  dollars  from  such  fund.  [Amendment 
approved  March  31,  1891;  Stats.  1891,  p.  287. 

Re-examination. 

Sec.  8.  Any  person  retired  for  disability  under  this  act 
may  be  summoned  before  the  board  herein  provided  for  at 
any  time  thereafter,  and  shall  submit  himself  thereto  for 
examination  as  to  his  fitness  for  duty,  and  shall  abide 
the  decision  and  order  of  such  board  with  reference  thereto ; 
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and  all  members  of  the  police  force  who  may  be  retired 
under  the  provisions  of  this  act  shall  report  to  the  chief  of 
police  of  the  county,  city  and  county,  city,  or  town  where 
so  retired,  on  the  first  Mondays  of  April,  July,  October,  and 
January  of  each  year;  and  in  cases  of  great  public  emer- 
gency may  be  assigned  to  and  shall  perform  such  duty  as 
said  chief  of  police  may  direct ;  and  such  persons  shall  have 
no  claim  against  the  county,  city  and  county,  city,  or  town 
for  payment  for  such  duty  so  performed. 

Forfeiture  of  pension. 

Sec.  9.  When  any  person  who  shall  have  received  any 
benefit  from  said  fund  shall  be  ^.onvicted  of  any  felony,  or 
shall  become  an  habitual  drunkard,  or  shall  become  a  non- 
resident of  this  state,  or  shall  fail  to  report  himself  for 
examination  for  duty  as  required  herein,  unless  excused 
by  the  board,  or  shall  disobey  the  requirements  of  said 
board  under  this  act,  in  respect  to  said  examination  or  duty, 
then  such  board  shall  order  that  such  pension  allowance  as 
may  have  been  granted  to  such  person  shall  immediately 
cease,  and  such  person  shall  receive  no  further  pension, 
allowance,  or  benefit  under  this  act. 

Meetings,  and  duties  of  board. 

Sec.  10.  The  board  herein  provided  for  shall  hold  quar- 
terly meetings  on  the  first  Mondays  of  April,  July,  October, 
and  January  of  each  year,  and  upon  the  call  of  its  presi- 
dent ;  it  shall  biennially  select  from  its  members  a  president 
and  secretary;  it  shall  issue  warrants,  signed  by  its  presi- 
dent and  secretary,  to  the  persons  entitled  thereto  of  the 
amount  of  money  ordered  paid  to  such  persons  from  such 
fund  by  said  board,  which  warrant  shall  state  for  what  pur- 
pose such  payment  is  to  be  made;  it  shall  keep  a  record 
of  all  its  proceedings,  which  record  shall  be  a  public  record ; 
it  shall  at  each  quarterly  meeting  send  to  the  treasurer  of 
the  county,  city  and  county,  city,  or  town,  and  to  the  auditor 
of  such  county,  city  and  county,  city,  or  town,  a  written 
or  printed  list  of  all  persons  entitled  to  payment  from  the 
fund  herein  provided  for,  stating  the  amount  of  such  pay- 
ments and  for  what  granted,  which  list  shall  be  certified 
to  and  signed  by  the  president  and  secretary  of  such  board, 
attested  under  oath.  The  auditor  shall  thereupon  enter  a 
copy  of  said  list  upon  a  book  to  be  kept  for  that  purpose, 
and  which  shall  be  known  as  '*the  police  relief  and  pension 
fund'*  book.  When  such  list  has  been  entered  by  the* audi- 
tor he  shall  transmit  the  same  to  the  board  of  supervisors, 
or   other   governing   authority   of  such   county,   city   and 


814  APPENDIX. 

county,  city,  or  town,  which  board  or  authority  shall  order 
the  payment  of  the  amounts  named  therein  out  of  "the  police 
relief  and  pension  fund."  A  majority  of  all  the  members  of 
said  board  herein  provided  for  shall  constitute  a  quorum 
and  have  power  to  transact  business. 

Othei:  powers  of  board. 

Sec.  11.  The  board  herein  provided  for  shall,  in  addition 
to  other  powers  herein  granted,  have  power : 

First — To  compel  witnesses  to  attend  and  testify  before 
it,  upon  all  matters  connected  with  the  operation  of  this  act, 
in  the  same  manner  as  is  or  may  be  provided  by  law  for  the 
taking  of  testimony  before  notaries  public;  and  its  presi- 
dent, or  anv  member  of  said  board,  mav  administer  oaths 
to  such  witnesses. 

Second — To  appoint  a  secretary,  and  to  provide  for  the 
payment  from  said  fund  of  all  its  necessary  expenses,  in- 
cluding secretary  hire  and  printing ;  provided,  that  no  com- 
pensation or  emolument  shall  be  paid  to  any  member  of  said 
board  for  any  duty  required  or  performed  under  this  act. 

Third — To  make  all  needful  rules  and  regulations  for  its 
guidance,  in  conformity  with  the  provisions  of  this  act. 

Annual  payments  into  fund  by  supervisors. 

Sec.  12.  The  board  of  supervisors,  or  other  governing 
authority,  of  any  county,  city  and  county,  city,  or  town 
shall,  for  the  purposes  of  said  "police  relief  and  pension 
fund'*  hereinbefore  mentioned,  direct  the  payment  annually, 
and  when  the  tax  le\'y  is  made,  into  said  fund,  of  the  follow- 
ing moneys : 

First — Not  less  than  five  nor  more  than  ten  per  centum 
of  all  moneys  collected  and  received  from  licenses  for  the 
keeping  of  places  wherein  spirituous,  malt,  or  other  intoxi- 
cating liquors  are  sold. 

Second — One  half  of  all  moneys  received  from  taxes  or 
from  licenses  upon  dogs. 

Third — ^AU  moneys  received  from  fines  imposed  upon  the 
members  of  the  police  force  of  said  county,  city  and  county, 
city,  or  town,  for  violation  of  the  rules  and  regulations  of 
the  police  department. 

Fourth — ^AU  proceeds  of  sales  of  unclaimed  property. 

Fifth — Not  less  than  one  fourth  nor  more  than  one  half 
of  all  moneys  received  from  licenses  from  pawnbrokers, 
billiard-hall  keepers,  second-hand  dealers,  and  junk-stores. 

Sixth — All  moneys  received  from  fines  for  carrying  con- 
cealed weapons. 
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Seventh — Twenty-five  per  centum  of  all  fines  collected  in 
money  for  violation  of  county,  city  and  county,  city,  or  town 
ordinances. 

Eighth — ^AU  rewards  given  or  paid  to  members  of  such 
police  force,  except  such  as  shall  be  excepted  by  the  chief 
of  police. 

Ninth — The  treasurer  of  any  county,  city  and  county, 
city,  or  town  shall  retain  from  the  pay  of  each  member  of 
police  department  the  sum  lof  two  dollars  per  month,  to  be 
forthwith  paid  into  said  police  relief  and  pension  fund,  and 
no  other  or  further  retention  or  deduction  shall  be  made 
from  such  pay  for  any  other  fund  or  purpose  whatever. 

Mergement  of  other  insurance  funds. 

Sec.  13.  Any  police,  life,  and  health  insurance  fund,  or 
any  fund  provided  by  law,  heretofore  existing  in  any 
county,  city  and  county,  city,  or  town,  for  the  relief  or  pen- 
sioning of  police-officers,  or  their  life  or  health  insurance, 
or  for  the  payment  of  a  sum  of  money  on  their  death,  shall 
be  merged  with,  paid  into,  and  constitute  a  part  of  the  fund 
created  under  the  provisions  of  this  act ;  and  no  person  who 
has  resigned  or  been  dismissed  from  said  police  department 
shall  be  entitled  to  any  relief  from  such  fund;  provided, 
that  any  person  who,  within  one  year  prior  to  the  passage 
of  this  act,  has  been  dismissed  from  the  police  department 
for  incompetency  or  inefficiency,  and  which  incompetency 
or  inefficiency  was  caused  solely  by  sickness  or  disability 
contracted  or  suffered  while  in  service  as  a  member  thereof, 
and  who  has,  prior  to  said  dismissal,  served  for  twelve  or 
more  years  as  such  member,  shall  be  entitled  to  all  the  bene- 
fits of  this  act. 

Beports. 

Sec.  14.  On  the  last  day  of  June  of  each  year,  or  as  soon 
thereafter  as  practicable,  the  auditor  of  such  county,  city 
and  county,  city,  or  town  shall  make  a  report  to  the  board 
of  supervisors,  or  other  governing  authority  of  such  county, 
city  and  county,  city,  or  town,  of  all  moneys  paid  out  on 
account  of  said  fund  during  the  previous  year,  and  of  the 
amount  then  to  the  credit  of  the  **  police  relief  and  pension 
fund,"  and  all  surplus  of  said  fund  then  remaining  in  said 
fund  exceeding  the  average  amount  per  year  paid  out  on 
account  of  said  fund  during  the  three  years  next  preceding, 
shall  be  transferred  to  and  become  a  part  of  the  general 
fund  of  every  such  county,  city  and  county,  city,  or  town, 
and  no  longer  under  the  control  of  said  board,  or  subject 
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to  its  order.    Payments  provided  for  in  this  act  shall  be 
made  quarterly,  upon  proper  vouchers. 

Conflicting  acts  repealed. 

Sec.  15.    All  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  16.    This  act  shall    take  effect  from  and    after  its 
passage.  • 

Bights  of  officer  in  fond:     See  Pennie  v.  Beis,  132  XT.  S.  464. 

An  Act  to  provide  for  the  compensation  of  the  chief  and 
captain  of  police  and  police-officers,  in  cities  in  the  state 
of  California  containing  not  less  than  ten  thoiisand  and 
not  exceeding  twenty-five  thousand  inhabitants, 

[Approved  March  23,  1893;  Stats.  1893,  p.  280.] 

Act  nnconstltutioual.    This  act  was  declared  unconstitutional  in 
Darcj  V.  Mayor  of  San  Jose,  104  Cal.  642. 

An  Act  to  increase  the  police  force  of  the  various  cities,  and 
cities  and  counties,  and  towris,  of  the  state,  and  to  pro- 
vide for  the  appointment  of  svrch  extra  police-officers,  and 
for  the  payment  of  their  salaries. 

[Approved  February  24,  1891;  Stats.  1891,  p.  10.] 

« 

§  1.    Police  forces.    How  appointed. 

§  2.    Salaries. 

S  3.    liMio  included  in  terms  "common  council,"  ''board  of  trustees,** 

and  ''board  of  supervisors." 
§  4.    Act  takes  effect  when. 

Police  forces.    How  appointed. 

Section  1.  The  board  of  supervisors,  board  of  trustees,  or 
common  council  of  a  city,  or  city  and  county,  or  town, 
of  this  state,  of  the  first,  second,  or  fourth  classes,  are 
hereby  authorized  and  empowered  to  increase  the  police 
force  of  their  respective  cities,  and  cities  and  counties,  or 
towns,  from  time  to  time,  as  may  be  deemed  necessary  by 
said  common  council,  board  of  trustees,  or  board  of  super- 
visors; provided,  that  the  police  force  in  any  city,  or  city 
and  county,  shall  not  exceed  in  the  aggregate,  at  any  time, 
one  member  for  every  five  hundred  inhabitants  of  such  city, 
or  city  and  county;  provided  further,  that  in  cities  of  the 
third  class  the  police  force  shall  not  exceed  in  the  aggre- 
gate, at  any  time,  one  member  for  every  one  thousand 
inhabitants  of  said  cities,  according  to  the  latest  census  of 
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the  United  States;  said  additional  police  force  to  be  ap- 
pointed by  the  board  of  police  commissioners  or  other  board 
or  authority  now  by  law  empowered  to  appoint  police- 
officers  in  their  respective  cities,  or  cities  and  counties,  or 
towns. 

Salaries. 

Sec.  2.  The  salary  of  additional  policp-officers  hereby 
authorized  shall  be  of  the  same  amounts  for  each  officer  as 
is  now  paid  by  law  to  the  other  members  of  such  police  force 
in  their  respective  cities,  or  cities  and  counties,  or  towns; 
and  said  additional  police-officers  shall  be  paid  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  other  members  of  their  respective  police  forces  are  now 
or  shall  hereafter  be  paid. 

Who  included  in  terms  ''common  council,"  "board  of  trus- 
tees," and  ''board  of  supervisors." 

Sec.  3.  The  terms  common  council,  board  of  trustees, 
and  board  of  supervisors  are  hereby  declared  to  include  any 
body  or  board  which,  under  the  law,  is  the  legislative  de- 
partment of  the  government  of  any  city,  or  city  and 
county,  or  towns. 

Act  takes  effect  when. 

Sec.  4.  This  act  shall  be  in  force  and  effect  from  and 
after  its  passage. 

An  Act  authorizing  and  requiring  boards  or  commissions  hav- 
ing the  management  and  control  of  paid  police  force  to 
grant  the  members  thereof  yearly  vacations, 

[1.  Approved  March  10,  T891;  Stats.  1891,  p.  47.     2.  Amended  Febru- 
ary 28,  1907;  Stats.  1907,  p.  62.] 

Leaves  of  absence  of  police-oficers,  with  pay. 

Section  1.  In  every  city  or  city  and  county  of  this  state 
where  there  is  a  regular  organized  paid  police  force,  the 
board  of  supervisors,  common  council,  commissions  or  other 
body  having  the  management  and  control  of  the  same  must 
once  in  every  year  provide  for  granting  every  member 
thereof  a  leave  of  absence  from  active  duty  for  a  period  of 
fifteen  days.  Leaves  of  absence  so  granted  must  be  ar- 
ranged by  said  board  or  commission  so  as  not  to  interfere 
with  the  police  protection  of  any  such  city,  or  city  and 
county ;  and  leaves  of  absence  granted  in  case  of  sickness  or 
in  consideration  of  wounds  or  injuries  received  while 
in  the  discharge  of  duty  shall  not  be  construed  to  be  or  be- 

Pen.  Code — 52 
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come  a  part  of  the  leave  of  absence  provided  for  by  this  act. 
No  deduction  must  be  made  from  the  pay  of  any  police- 
officer  granted  leave  of  absence  under  the  provisions  of  this 
act.  [Amendment  approved  February  28, 1907 ;  Stats.  1907, 
p.  62.] 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 

An  Act  regulating  the  hours  of  service  on  regular  duty  fti/ 
members  of  the  police  department  of  cities  of  the  first 
class,  cities  and  counties,  cities  of  the  first  and  one  half 
class,  and  cities  of  the  second  class. 

[Approved  February  27,  1903;  Stats.  1903,  p.  51.] 

Hours  of  duty  of  police-officers. 

Section  1.  In  all  cities  of  the  first  class,  cities  and  coun- 
ties, cities  of  the  first  and  one  half  class,  and  cities  of  the 
second  class  of  this  state  where  a  regular  police  department 
is  maintained,  patrol  captains,  lieutenants,  sergeants,  and 
regular  officers  shall  be  required  to  serve  on  duty  not  longer 
than  eight  hours  in  every  twenty-four  hours;  provided,  that 
in  case  of  riot  or  other  emergency,  every  attache  of  the 
police  department  shall  perform  such  duty  and  for  such 
time  as  the  directing  authority  of  the  department  shall 
require. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 

An  Act  to  provide  for  the  appointment  of  policemen  tvith 
the  powers  of  peace-officers,  to  serve  upon  the  premises, 
cars  or  boats  of  railroad  and  steamship  companies. 

[Approved  March  23,  1901;  Stats.  1901,  p.  666.] 

§  1.     Governor  to  appoint  policemen  for  railroad  and  steamboat  cor- 
porations. 
§  2.    Officers  to  wear  visible  shield. 
I  3.    Act  takes  effect  when. 

Gk>yemor  to  appoint  policemen  for  railroad  and  steamboat 
corporations. 

Section  1.  The  governor  of  the  state  of  California  is 
hereby  authorized  and  empowered,  upon  the  application  of 
any  railroad  or  steamboat  company,  to  appoint  and  commis- 
sion during  his  pleasure  one  or  more  persons  designated  by 
such  company  and  to  serve  at  the  expense  of  such  company, 
as  policeman  or  policemen,  with  the  powers  of  peace-officers. 
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and  who,  after  being  duly  sworn,  may  act  as  such  policeman 
or  policemen  upon  the  premises,  cars  or  boats  of  such  com- 
pany. The  company  designating  such  person  or  persons 
shall  be  responsible  civilly  for  any  abuse  of  his  or  their 
authority. 

Of9cers  to  wear  visible  shield. 

Sec.  2.  Every  such  policeman  shall,  when  on  duty,  wear 
in  plain  view  a  shield  bearing  the  words  ** railroad  police/' 
or  ''steamboat  police,"  as  the  case  may  be,  and  the  name 
of  the  company  for  which  he  is  commissioned. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  Act  relating  to  senior  rights  of  members  of  paid  police 
departments  of  counties,  cities  and  counties,  cities  or 
towns. 

[Approved  February  23,  1907;  Stats.  1907,  p.  46.] 

Police  department.    Senior  rights  in  assignment  of  duty. 

Section  1.  Whenever  a  member  of  a  paid  police  depart- 
ment of  any  county,  city  and  county,  city  or  town  shall  have 
served  ten  years  as  a  member  of  such  police  department, 
he  shall  be  entitled  to  senior  rights  in  assignment  of  duties, 
and  shall  be  entitled  to  day-work  in  preference  to  members 
of  such  department,  who  have  served  less  than  ten  years. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 

PUBLIC  HEALTH. 

An  Act  to  protect  public  health  from  infection  caused  by  ex- 
huw4ition  and  removal  of  the  remains  of  deceased 
persons. 

[1.  Approved    April   1,    1878;    Stets.    1877-78,   p.    lOoO.     2.  Amended 

March  13,  1889;  Stats.  1889,  p.  139.] 

§  1.  Disinterring  bodies  unlawful  without  permit. 

S  2.  Permits  granted  upon  what.     Contents  of  permit. 

§  3.  Misdemeanor.    Transportation  of  bodies,  etc. 

§  4.  Misdemeanor. 

§  5.  Beward  for  information. 

§  6.  Removal  of  remains  of  deceased  persons. 

S  7.  Act  takes  effect  when. 

Disinterring  bodies  unlawful  without  permit. 

Section  1.  It'  shall  be  unlawful  to  disinter  or  exhume 
from  a  grave,  vault,  or  other  burial-place,  the  body  or  re- 


820  APPENDIX. 

mains  of  any  deceased  person,  unless  the  person  or  persons 
so  doing  shall  first  obtain,  from  the  board  of  health,  health- 
officer,  mayor,  or  other  head  of  the  municipal  government 
of  the  city,  town,  or  city  and  county  where  the  same  are 
deposited,  a  permit  for  said  purpose.  Nor  shall  such  body 
or  remains  disinterred,  exhumed,  or  taken  from  any  grave, 
vault,  or  other  place  of  burial  or  deposit,  be  removed  or 
transported  in  or  through  the  streets  or  highways  of  any 
city,  town,  or  city  and  county,  unless  the  person  or  persons 
removing  or  transporting  such  body  or  remains  shall  first 
obtain,  from  the  board  of  health  or  health-officer  (if  such 
board  or  officer  there  be),  and  from  the  mayor  or  other  head 
of  the  municipal  government  of  the  city  or  town,  or  city 
and  county,  a  permit,  in  writing,  so  to  remove  or  transport 
such  body  or  remains  in  and  through  such  streets  and  high- 
ways. 

Permits  granted  upon  what.    Contents  of  permit. 

Sec.  2.  Permits  to  disinter  or  exhume  the  bodies  or  re- 
mains of  deceased  persons,  as  in  the  last  section,  may  be 
granted,  provided  the  person  applying  therefor  shall  pro- 
duce a  certificate  from  the  coroner,  the  physician  who  at- 
tended such  deceased  person,  or  other  physician  in  good 
standing  cognizant  of  the  facts,  which  certificate  shall  state 
the  cause  of  death  or  disease  of  which  the  person  died,  and 
also  the  age  and  sex  of  such  deceased;  and  provided,  fur- 
ther, that  the  body  or  remains  of  deceased  shall  be  inclosed 
in  a  metallic  case  or  coffin,  sealed  in  such  manner  as  to  pre- 
vent, as  far  as  practicable,  any  noxious  or  offensive  odor 
or  effluvia  escaping  therefrom,  and  that  such  case  or  coffin 
contains  the  body  or  remains  of  but  one  person,  except 
where  infant  children  of  the  same  parent  or  parents,  or 
parent  and  children  are  contained  in  such  case  or  coffin. 
And  the  permit  shall  contain  the  above  conditions  and  the 

words  *  *  Permit  to  remove  and  transport  the  body  of , 

age ,  sex ,   ["]  and  the  name,  age,  and  sex  shall 

be  written  therein.  The  officer  of  the  municipal  government 
of  the  city  or  town,  or  city  and  county,  granting  such  per- 
mit, shall  require  to  be  paid  for  each  permit  the  sum  of 
ten  dollars,  to  be  kept  as  a  separate  fund  by  the  treasurer, 
and  which  shall  be  used  in  defraying  expenses  of  and  in 
respect  to  such  permits,  and  for  the  inspection  of  the  metal- 
lic cases,  coffins,  and  inclosing  boxes  herein  required;  and 
an  account  of  such  moneys  shall  be  embraced  in  the  accounts 
and  statements  of  the  treasurer  having  the  custody  thereof. 
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Misdemeanor.    Transportation  of  bodies,  etc. 

Sec.  3.  Any  person  or  persons  who  shall  disinter,  ex- 
hume, or  remove,  or  cause  to  be  disinterred,  exhumed, 
or  removed  from  a  grave,  vault,  or  other  receptacle  or 
burial-place,  the  body  or  remains  of  a  deceased  person,  with- 
out a  permit  therefor,  shall  be' guilty  of  a  misdemeanor,  and 
be  punished  by  fine  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  thirty  days,  nor  more  than  six  months,  or  by 
both  such  fine  and  imprisonment.  Nor  shall  it  be  lawful 
to  receive  such  body,  bones,  or  remains  on  any  vehicle,  car, 
barge,  boat,  ship,  steamship,  steamboat,  or  vessel,  for  trans- 
portation in  or  from  this  state,  unless  the  permit  to  transport 
the  same  is  first  received,  and  is  retained  in  evidence  by  the 
owner,  driver,  agent,,  superintendent,  or  master  of  the 
vehicle,  car,  or  vessel. 

Bfisdemeanor. 

Sec.  4.  Any  person  or  persons  who  shall  move  or  trans- 
port, or  cause  to  be  moved  or  transported,  on  or  through 
the  streets  or  highways  of  any  city  or  town,  or  city  and 
county,  of  this  state,  the  body  or  remains  of  a  deceased  per- 
son, who  shall  have  been  disinterred  or  exhumed  without  a 
permit,  as  described  in  section  two  of  this  act,  shall  be  guilty 
of  a  misdemeanor,  and  be  punishable  as  provided  in  section 
three  of  this  act. 

Beward  for  information. 

Sec.  5.  Any  person  who  shall  give  information  to  secure 
the  conviction  of  any  person  or  persons  for  the  violation  of 
the  provisions  of  this  act,  shall  be  entitled  to  receive  the 
sum  of  twenty-five  dollars,  to  be  paid  from  the  fund  col- 
lected from  fines  imposed  and  accruing  under  this  act. 

Removal  of  remains  of  deceased  persons. 

Sec.  6.  Nothing  in  this  act  contained  shall  be  taken  to 
apply  to  the  removal  of  the  remains  of  deceased  persons 
from  one  place  of  interment  to  another  cemetery  or  place  of 
interment  within  this  state;  provided,  that  no  permit  shall 
be  issued  for  the  disinterment  or  removal  of  any  bo^  unless 
such  body  has  been  buried  for  one  year  or  more,  without  the 
written  consent  of  the  mayor,  chairman  of  the  board  of 
supervisors,  or  city  council  of  any  municipality  of  the  state. 
[Amendment  approved  March  13,  1889 ;  Stats.  1889,  p.  139. 
In  effect  immediately.] 

Act  takes  effect  when. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from 
the  thirtieth  day  after  its  passage  and  approval. 
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SCHOOL  OP  INDUSTRY. 

I 

Act  relating  to  commitments  to  school  of  industry:  See  post,  Ap- 
pendix, tit.  "School  of  Reform." 

An  Act  to  estahlish  a  school  of  industry y  to  provide  for  the 
maintenance  and  man^igement  of  the  same,  and  to  make 
an  appropriation  therefor. 

[1.  Approved  March  11,  1889;  Stats.  1889,  p,.  100.  2.  Amended  Febru- 
ary 27,  1893;  Stats.  1893,  p.  39.  3.  Amended  April  16,  1909;  Stats. 
1909,  p.  964.     4.  Amended  May  26,  1915;  Stats.  1915,  p.  849.] 

Effect  of  juvenile  court  law:  See  note  at  end  of  statute. 

§    1.  Preston  School  of  Industry. 

§    2.  Appropriation. 

§    3.  Government  vested  in  three  trustees.  ^  Term  of  office. 

§    4.  To  procure  site. 

§    5.  Adoption  of  plans  for  grounds  and  buildings. 

§    6.  No  member  to  be  interested  in  contracts. 

§    7.  Construction  of  act. 

§    8.  Same. 

§    9.  Military  discipline.     Uniform. 

§  10.  Expenses  of  trustees  to  be  paid.    Superintendent's  salary.    Other 

salaries. 

§  11.  Board  to  elect  officers. 

$12.  Instruction. 

§  13.  Bond   of    superintendent.    Salary.    Appointments   by.    I>utie9. 

§  14.  To  investigate  workings  of  similar  institutions.     [Repealed.] 

§  15.  Commitments. 

§  16.  Approval  of  commitments. 

§  17.  Dismissals. 

§  18.  Paroles. 

§  19.  Incorrigible  boys,  return  of  to  court. 

§  20.  Transfer  to,  from  state  prison. 

§  21.  Aiding  escape. 

§  22.  Duties  of  trustees.     Contracts.     Security  and  bond  of  bidder. 

§  23.  Proclamation  of  governor. 

§  24.  Controller. 

§  25.  Effect  of  other  acts  in  conflict. 

§  26.  Sheriff's  fees. 

§  27.  Construction  of  act. 

§  28.  Act  takes  effect  when. 

Effect  of  act.     See  note  at  end  of  this  statute. 

Preston  IBchool  of  Industry. 

Section  1.  There  shall  be  established  at  or  within  a  con- 
venient distance  from  lone  City,  in  the  county  of  Amador, 
in  said  state,  an  educational  institution  to  be  designated  as 
the  Preston  School  of  Industry. 

Appropriation. 

Sec.  2.  The  sum  of  one  hundred  and  sixty  thousand  dol- 
lars is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated,  for  the  purpose  of  pur- 
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chasing  and  preparing  grounds  for  the  erection  of  buildings 
thereon,  for  the  purchase  of  the  necessary  furniture, 
machinery,  and  supplies,  and  for  the  payment  of  the  cur- 
rent expenses  of  said  school. 

Goyemment  vested  in  three  trustees.    Term  of  office. 

Sec.  3.  The  general  government  and  supervision  of  said 
school  shall  be  vested  in  a  board  of  trustees,  consisting  of 
three  citizens  of  the  state  of  California,  who  shall  be  ap- 
pointed by  the  governor.  The  members  of  said  board  shall 
hold  their  offices  for  the  respective  terms  of  two,  three,  and 
four  years,  from  the  first  day  of  July,  eighteen  hundred  and 
ninety-three,  and  until  their  successors  shall  be  appointed 
and  qualified,  said  respective  terms  to  be  designated  in  their 
appointments;  and  thereafter,  upon  the  expiration  of  such 
terms,  there  shall  be  one  of  said  board  appointed,  whose 
tferm  of  office  shall  be  continued  four  years,  and  until  his 
successor  is  appointed  and  qualified.  Said  trustees,  before 
entering  on  the  discharge  of  the  duties  of  their  office, 
shall  each  take  an  oath  faithfully  to  discharge  the  same. 
[Amendment.  Approved  February  27,  1893 ;  Stats.  1893, 
p.  39.    In  effect  July  1,  1893.] 

To  procure  site. 

Sec.  4.  The  board  shall,  with  all  convenient  dispatch, 
select  and  establish  a  site  at  some  suitable  place  in  said 
county  for  said  institution,  and  procure  the  right  of  way 
for  suitable  drainage ;  said  site  to  contain  not  less  than  one 
hundred  acres  nor  more  than  three  hundred  acres  of  land, 
to  have  water  facilities  sufiicient  for  the  uses  of  said  school, 
and  for  power  in  operating  machinery ;  the  land  to  be  of  a 
quality  suitable  for  general  farming  purposes,  and  adapted 
to  the  cultivation  of  vines  and  fruit-trees.  The  land  so  set 
apart  by  said  purchase  shall  hereafter  be  used  exclusively 
for  the  occupancy  and  purposes  of  said  school.  It  shall  be 
indicated  by  fixed  corners  and  definite  boundaries.  A  de- 
scription thereof,  together  with  the  deed  therefor,  shall  be 
filed  with  the  secretary  of  state  at  his  office  within  thirty 
days  after  the  purchase  of  the  same. 

Adoption  of  plans  for  grounds  and  buildings. 

Sec.  5.  Thereafter  the  board  shall  cause  to  be  prepared 
and  shall  adopt  plans  for  the  grounds,  buildings,  and  fix- 
tures necessary  for  such  an  institution,  of  such  form,  dimen- 
sions, and  style  as  to  it  shall  seem  best  adapted  to  the 
purposes  thereof.  In  the  preparation  of  such  plans,  and  in 
the  construction  of  the  buildings,  it  may  employ  a  compe- 
tent architect  at  a  reasonable  compensation. 
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No  member  to  be  interested  in  contracts. 

Sec.  6.  No  member  of  the  board  or  employee  of  the  insti- 
tution shall  be  interested  in  any  contract  or  enterprise 
in  connection  with  said  school.  [Amendment  approved  Feb- 
ruary 27,  1893 ;  Stats.  1893,  p.  39.     In  effect  July  1,  1893.] 

Construction  of  act. 

Sec.  7.  This  act  shall  be  construed  as  the  sole  and  ex- 
clusive act  on  the  subject-matter  contained  herein,  unless 
specially  or  otherwise  herein  provided;  and  none  of  the  pro- 
visions of  an  act  entitled  **An  Act  to  regulate  contracts 
on  behalf  of  the  state  in  relation  to  erections  of  build- 
ings," approved  March  twenty-third,  eighteen  hundred  and 
seventy-six,  or  any  other  act,  unless  herein  specially  re- 
ferred to,  shall  apply  to  or  govern  or  limit  this  act,  or  any 
of  the  powers  or  duties  in  this  act  conferred  upon  said  board. 

Same. 

Sec.  8.  Nothing  in  this  act  contained  shall  be  so  con- 
strued as  to  permit  any  convict  or  convicts,  undergoing 
sentence  in  either  of  the  state  prisons  of  California,  to  asso- 
ciate with  or  to  be  so  employed  as  to  mingle  with  any  person 
or  persons  undergoing  commitment  in  the  said  school. 

Bfilitary  discipline.    Uniform. 

Sec.  9.  The  said  school  shall  be  conducted  on  such  plan 
as  to  the  board  may  seem  best  calculated  to  carry  out  the 
intentions  of  this  act,  and  its  inmates  shall  be  subject  to 
military  discipline,  including  daily  drill.  They  shall  be 
clothed  in  military  uniform  of  such  pattern  and  material  as 
may  be  prescribed  by  the  board,  but  under  no  circumstances 
shall  such  inmates  be  clothed  in  convict  stripes  while  under- 
going commitment  in  said  school.  [Amendment  approved 
February  27,  1893;  Stats.  1893,  p.  39.  In  effect  July  1, 
1893.] 

Expenses  of  trustees  to  be  paid.    Superintendent's  salary. 
Other  salaries. 

Sec.  10.  The  memters  of  the  board  shall  receive  no  com- 
pensation for  their  services,  but  shall  be  allowed  their  rea- 
sonable expenses  incurred  while  in  the  discharge  of  their 
oflScial  duties.  The  salaries  or  w^ages  of  all  officers  or  em- 
ployees of  the  school  shall  be  fixed  by  the  board  in  accord- 
ance with  law.  [Amendment  approved  May  26, 1915;  Stats. 
1915,  p.  849.] 

Also  amendea  F-bruary  27th,  1893;  Stats.  1893,  p.  39. 
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Board  to  elect  officers. 

Sec.  11.  The  board  shall  elect  a  superintendent,  a  military 
instructor,  and  a  secretary.  The  superintendent  and  secre- 
tary shall  give  such  bonds  for  the  faithful  performance  of 
their  duties jis  the  board  shall  determine.  The  bond  of  the 
superintendent  shall  be  for  a  sum  of  not  less  than  ten  thou- 
sand dollars,  and  that  of  the  secretary  of  not  less  than  five 
thousand  dollars.  The  military  instructor  must  be  a  man 
who  is  a  good  disciplinarian  and  skilled  in  military  tactics. 
He  shall  receive  from  the  governor  a  commission  with  the 
rank  of  major.  He  shall  perform  such  duties  and  receive 
such  salary  as  the  board  may  prescribe.  The  board  shall 
meet  once  in  three  months  for  the  transaction  of  business. 
Special  meetings  may  be  called  by  the  president  when 
deemed  necessary. 

Instruction. 

Sec.  12.  The  board  shall  cause  to  be  organized  and  main- 
tained a  department  of  instruction  for  the  inmates  of  said 
school,  with  a  course  of  study  corresponding  as  far  as  prac- 
ticable with  the  course  of  study  in  the  public  schools  of  this 
state,  but  the  course  shall  not  be  higher  than  the  course  pre- 
scribed in  grammar  schools.  They  shall  adopt  a  system  of 
government,  embracing  such  laws  and  regulations  as  are 
necessary  for  the  guidance  of  the  officers  and  employees,  for 
the  regulation,  of  the  hours  of  study  and  labor,  for  the 
preservation  of  order,  for  the  enforcement  of  discipline  and 
military  training,  for  the  preservation  of  health,  and  for 
the  industrial  training  of  the  inmates.  The  ultimate  pur- 
pose of  all  such  instruction,  discipline,  and  industries  shall 
be  to  qualify  the  inmates  for  honorable  and  profitable  em- 
ployment after  their  release  from  the  institution,  rather  than 
to  make  said  institution  self-sustaining.  The  board  shall 
also  determine  the  number  of  officers  and  employees  re- 
quired, and  shall  prescribe  their  duties  and  fix  the  amount 
of  their  compensation. 

Bond  of  superintendent.  Salary.  Appointments  by 
Duties.  " 
Sec.  13.  The  superintendent,  before  entering  upon  the  dis- 
charge of  his  duties,  shall  make  and  file  with  the  board  an 
oath  that  he  will  faithfully  and  impartially  discharge  the 
duties  of  his  office.  Thereupon  he  shall,  subject  to  the  regu- 
lations prescribed  by  the  board,  be  invested  with  the  cus- 
tody of  the  lands,  buildings,  and  all  other  property  belonging 
to  and  under  the  control  of  the  said  institution.  He  shall 
receive  for  his  services  a  salary  not  exceeding  the  sum  of 
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three  thousand  dollars  per  annum.  He  shall  appoint,  except 
as  hereinbefore  provided,  all  officers  and  employees  of  said 
institution,  who  shall  hold  office  during  his  pleasure.  He 
shall  provide  a  book  in  which  shall  be  registered  the  name, 
residence,  occupation,  and  religious  creed  of  every  boy  re- 
ceived into  the  school ;  the  date  of  his  reception,  "Stnd  the  date 
and  condition  of  his  discharge;  the  names,  residence,  and 
occupation  of  his  parents;  whether  the  boy  was  apprenticed 
or  not,  and  if  so  apprenticed,  the  name,  residence,  and  occu- 
pation of  the  person  to  whom  he  was  apprenticed.  He  shall 
have  charge  of  all  persons  committed  to  the  institution  by 
any  magistrate  or  court,  shall  use  his  best  efforts  to  employ, 
instruct,  discipline,  and  reform  all  such  persons  under  his 
charge,  and  shall  discharge  such  other  duties  as  the  said 
board  may  direct,  and  shall  at  all  times  be  subject  to  re- 
moval by  the  board  for  incapacity,  immorality,  negligence 
of  duty,  or  cruelty  to  the  inmates. 

To  investigate  workings  of  similar  institutions. 

Sec.  14.     [Repealed  February  27,  1893 ;  Stats.  1893,  p.  40. 
In  eflfect  July  1,  1893.] 

Commitments. 

Sec.  15.  When  any  boy  under  the  age  of  eighteen  years 
shall  be  found  guilty,  by  a  magistrate  or  court  of  competent 
jurisdiction,  of  any  offense  punishable  by  fine,  or  by  im- 
prisonment, or  by  both,  and  who,  in  the  Qpinion  of  such 
magistrate  or  court  would  be  a  fit  subject  for  commitment 
to  the  said  school,  it  shall  be  lawful  for  the  magistrate  or 
court  to  suspend  judgment  or  sentence  (except  when  the 
penalty  is  life  imprisonment  or  death),  and  to  commit  such 
boy  to  the  said  school  for  a  period  not  exceeding  the  time 
when  he  shall  attain  his  twenty-first  birthday,  unless  sooner 
discharged  by  law,  or  as  in  this  act  provided;  but  no  boy 
who  is  under  the  age  of  eight  years,  or  who  is  of  unsound 
mind,  shall  be  committed  to  the  said  school.  The  board 
shall  have  authority  to  make  rules  reducing,  as  the  reward 
"for  good  conduct,  the  time  for  which  such  person  or  persons 
have  been  committed.  It  shall  be  the  duty  of  all  courts  and 
magistrates  committing  any  boy  to  such  school  to  certify  to 
the  superintendent  thereof  the  age  of  the  person  so  com- 
mitted, as  nearly  as  can  be  ascertained  by  testimony  taken 
under  oath  before  such  court  or  magistrate,  or  in  such 
manner  as  the  court  or  magistrate  may  direct. 

Approval  of  conmiitments. 

Sec.  16.     Before  any  commitment,  made  by  a  police  court, 
or  by  a  justice  of  the  peace,  under  this  act,  shall  be  executed, 
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it  shall  be  approved  by  a  judge  of  the  superior  court  of  the 
county  in  which  the  police  court  or  justice  of  the  peace  has 
jurisdiction,  and  his  approval  indorsed  on  the  warrant  of 
commitment.  But  if  such  sentence  shall  be  disapproved,  the 
police  court  or  justice  of  the  peace  shall  then  impose  the 
ordinary  sentence  prescribed  by  law. 


Sec.  17.  It  shall  be  lawful  for  the  board,  whenever  it  may 
deem  any  inmate  of  said  institution  to  have  been  so  far  re- 
formed as  to  justify  his  discharge,  to  give  him  an  honorable 
dismissal,  and  to  cause  an  entry  of  the  reasons  for  such  dis- 
missal to  be  made  in  the  book  of  records  prepared  for  that 
purpose.  All  persons  thus  honorably  dismissed,  and  all 
those  who  shall  have  served  the  full  term  of  their  respective 
sentences,  shall  thereafter  be  released  from  all  penalties  and 
disabilities  resulting  from  the  offenses  or  crimes  for  which 
they  were  committed.  Upon  the  final  discharge  of  any  in- 
mate as  in  this  section  provided,  the  superintendent  shall 
immediately  certify  such  discharge  in  writing,  and  shall 
transmit  the  certificate  to  the  magistrate  or  court  by  which 
such  inmate  or  boy  was  committed.  Said  magistrate  or 
court  shall  thereupon  dismiss  the  accusation  and  the  action 
pending  against  said  person. 

Paroles. 

Sec.  18.  There  shall  be  established  in  said  school  a  system 
of  marking  and  grading  upon  merit  or  attainments  in  school 
and  shop  and  general  conduct,  by  which  the  boy  committed 
under  this  act  may  work  out  his  way  to  parole  and  honor- 
able discharge.  When  in  the  opinion  of  the  superintendent 
a  boy,  by  the  regulations  established  for  that  purpose,  has 
earned  the  right  to  a  parole,  he  shall  cause  to  be  obtained  a 
l-eputable  home  or  place  of  employment  where  said  boy  may 
be  employed  and  earn  a  living  by  honorable  labor,  and  then 
shall  recommend  said  boy  to  the  board  for  parole,  and  if  the 
board  is  satisfied  that  it  is  for  the  welfare  of  such  boy  to  be 
paroled,  it  shall  grant  such  parole  under  such  condition  as 
it  may  deem  best,  which  shall  be  continued  until  such  boy 
has  proved  his  ability  for  honorable  self-support  when  he 
shall,  upon  the  recommendation  of  the  superintendent,  be 
honorably  discharged.  Any  boy  who,  while  on  parole,  vio- 
lates the  conditions  of  the  parole  may  be  returned  to  said 
school.  [Amendment  approved  April  16,  1909;  Stats.  1909, 
p.  964.] 

Incorrigible  boys,  return  of  to  court. 

Sec.  19.  Any  boy  committed  to  said  school  who,  after  due 
trial,  is  found  to  be,  in  the  opinion  of  the  superintendent, 
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incapable  of  reformation  or  so  morally  deficient  or  incorrigi- 
ble as  to  render  his  retention  detrimental  to  the  interests  of 
said  school,  or  when  it  is  ascertained  by  good  and  sufficient 
evidence  that  said  boy  has  misrepresented  his  age  to  the 
court  who  sentenced  him,  or  has  been  previously  convicted 
of  a  felony,  he  may  recommend  such  boy  to  the  board  for 
return  to  the  said  court,  and  if  the  board  is  satisfied  that  it 
is  for  the  best  interests  of  the  school  that  such  boy  be  re- 
turned, it  shall  so  cause  him  to  be  returned  to  the  said  court, 
and  it  shall  be  lawful  for  said  court  to  annul  and  set  aside 
the  previous  commitment  to  said  Preston  School  of  Industry 
and  resume  proceedings  where  the  same  were  suspended 
when  such  commitment  was  made.  [Amendment  approved 
April  16,  1909;  Stats.  1909,  p.  964.] 

Transfer  to,  from  state  prison. 

Sec.  20.  Any  boy  under  the  age  of  eighteen  years,  who  is 
undergoing  sentence  in  any  state  prison  in  this  state  (except 
such  as  are  undergoing  a  life  sentence),  and  who  shall  be 
deemed  a  fit  subject  for  training  in  the  said  school,  may, 
upon  recommendation  of  the  state  board  of  prison  directors, 
with  the  approval  of  the  governor,  be  transferred  to  said 
school  for  the  unexpired  period  of  his  sentence,  and  when 
honorably  discharged  from  said  school,  as  hereinbefore  pro- 
vided, shall  be  entitled  to  such  benefits  and  immunities  as 
are  provided  for  the  other  inmates  of  the  institution. 

Aiding  escape. 

Sec.  21.  Any  person  who  knowingly  permits,  or  who  aids 
any  boy  to*  escape  from  the  said  school,  or  who  knowingly 
promotes  his  departure,  or  conceals  him  with  the  intent  of 
enabling  such  escaped  boy  to  elude  pursuit,  shall  be  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished 
according  to  law.  Any  fugitive  from  said  institution,  or 
from  the  parties  to  whom  he  is  bound  out  or  apprenticed, 
may  be  arrested  and  returned  to  the  institution  by  any  per- 
son upon  written  request  or  order  of  the  superintendent 
directed  to  such  person. 

Duties  of  trustees.    Contracts.    Security  and  bond  of  bidder. 

Sec.  22.  The  board  of  trustees  are  hereby  authorized  and 
required  to  contract  for  provisions,  clothing,  medicines, 
forage,  fuel,  and  other  staple  supplies  of  the  school  for  any 
period  of  time  not  exceeding  one  year,  and  such  contracts 
shall  be  limited  to  bona  fide  dealers  in  the  several  classes  of 
articles  contracted  for.  Contracts  for  such  articles  as  the 
board  may  desire  to  contract  for  shall  be  given  to  the  lowest 
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bidder  at  a  public  letting  thereof,  and  if  the  price  bid  is  a 
fair  and  reasonable  one,  and  not  greater  than  the  usual 
market  value  and  prices.  Each  bid  shall  be  accompanied  by 
such  security  as  the  board  may  require,  conditioned  upon 
the  bidder  entering  into  a  contract  upon  the  terms  of  his  bid, 
on  notice  of  the  acceptance  thereof,  and  furnishing  a  bond, 
with  good  and  sufficient  sureties,  in  such  sum  as  the  board 
may  require,  and  to  their  satisfaction,  that  he  will  faithfully 
perform  his  contract.  If  the  proper  oflBcer  reject  any  arti- 
cle as  not  complying  with  the  contract,  or  if  a  bidder  fail  to 
furnish  the  articles  awarded  to  him  when  required,  the 
proper  officer  of  the  school  may  buy  other  articles  of  the 
kind  rejected  or  called  for,  in  the  open  market,  and  deduct 
the  price  thereof  over  the  contract  price  from  the  amount 
due  to  the  bidder,  or  charge  the  same  up  against  him.  No- 
tice of  the  time,  place,  and  conditions  of  the  letting  of  con- 
tracts shall  be  given  for  at  least  two  consecutive  weeks  in 
one  newspaper  printed  and  published  in  the  city  and  county 
of  San  Francisco,  in  one  newspaper  printed  and  published 
in  the  city  of  Sacramento,  and  in  one  newspaper  printed  and 
published  in  the  county  of  Amador.  If  all  bids  made  at  such 
letting  are  deemed  unreasonably  high,  the  board  may,  in 
their  discretion,  decline  to  contract,  and  may  again  advertise 
for  such  time  and  in  such  papers  as  they  see  proper  for  pro- 
posals, and  may  so  continue  to  renew  the  advertisement  until 
satisfactory  contracts  are  made;  and  in  the  meantime  the 
board  may  contract  with  any  one  whose  offer  is  regarded 
just  and  equitable,  or  may  purchase  in  the  open  market.  No 
bid  shall  be  accepted,  nor  a  contract  entered  into  in  pursu- 
ance thereof,  when  such  bid  is  higher  than  any  other  bid  at 
the  same  letting  for  the  same  class  or  schedule  of  articles, 
quality  considered,  and  when  a  contract  can  be  had  at  such 
lower  bid.  When  two  or  more  bids  for  the  same  article  or 
articles  are  equal  in  amount,  the  board  may  select  the  one 
which,  all  things  considered,  may  by  them  be  thought  best 
for  the  interest  of  the  state,  or  they  may  divide  the  contract 
between  the  bidders,  as  in  their  judgment  may  seem  proper 
and  right.  The  board  shall  have  power  to  let  a  contract  in 
the  aggregate,  or  they  muy  segregate  the  items  and  enter 
into  a  contract  with  the  bidder  or  bidders  who  may  bid 
lowest  on  the  several  articles.  The  board  shall  have  the 
power  to  reject  the  bid  of  any  person  who  had  a  prior  con- 
tract, and  who  had  not  in  the  option  [opinion]  of  the  board 
faithfully  complied  therewith.  [Amendment  approved  Feb- 
ruary 27,  1893;  Stats.  1893,  p.  40.  In  effect  July  1,  1893.] 
1893.] 
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Proclamation  by  goyemor. 

Sec.  23.  When  the  premises  are  ready  for  occupancy,  the 
board  shall  certify  such  fact  to  the  governor,  who  shall  make 
due  proclamation  thereof.  Thereafter  it  shall  be  lawful  for 
any  competent  magistrate  or  court  to  commit  juvenile 
offenders  to  the  institution,  as  herein  provided. 

Controller. 

Sec.  24.  The  controller  of  state  is  hereby  authorized  and 
directed,  on  requisition  of  the  said  board,  to  draw  his  war- 
rant on  the  state  treasurer  in  favor  of  said  board,  to  pay  for 
the  necessary  expenditures  in  the  establishment  and  mainte- 
nance of  the  said  school,  and  the  state  treasurer  is  authorized 
to  pay  the  same  from  the  appropriations  provided  for  in 
this  act. 

Effect  of  other  acts  in  conflict. 

Sec.  25.  For  the  purpose  of  giving  practical  effect  to  the 
provisions  of  this  act,  all  laws  or  parts  of  laws  which  conflict 
with  the  provisions  hereof  are,  for  the  purposes  of  this  act 
only,  suspended,  and  hereby  made  inapplicable  to  any  boy 
committed  to  and  in  the  custody  of  said  school. 

Sheriff's  fees. 

Sec.  26.  In  all  proceedings  relating  to  commitments  under 
this  act  the  fees  and  compensation  of  the  sheriff  and  other 
officers  of  the  court  shall  be  such  as  are  allowed  by  law  for 
like  proceedings  and  services  in  criminal  cases. 

Construction  of  act. 

Sec.  27.  This  act  shall  be  construed  in  conformity  with 
the  intent  as  well  as  with  the  express  provisions  hereof,  and 
shall  confer  upon  the  board  authority  to  do  all  those  lawful 
acts,  from  time  to  time,  which  are  necessary  to  promote  the 
prosperity  of  the  institution  and  the  well  being  and  reforma- 
tion of  its  inmates,  including  the  organization  of  trade 
schools,  the  purchase  and  use  of  fixed  and  movable  machin- 
ery, the  erection  of  necessary  buildings  for  machinery  and 
other  purposes,  the  improvement  and  management  of  a  farm, 
orchard,  and  garden,  the  purchase  of  necessary  supplies  for 
the  institution,  and  materials  for  manufacture,  and  perform- 
,ance  of  all  other  necessary  and  lawful  acts,  not  otherwise 
prohibited,  which  may  be  required  to  comply  with  the  pur- 
poses of  this  act;  but  nothing  herein  contained  shall  be  so 
construed  as  to  permit  said  board  to  incur  any  indebtedness 
or  obligation  in  excess  of  the  appropriations  allowed  by 
law  for  the  establishment  and  maintenance  of  said  school. 
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Act  takes  effect  when. 

Sec.  28.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Effect  of  Juvenile  Court  Law.  By  secticm  28  of  tbe  Juvenile 
Court  Law  of  1909  (Stats.  1909,  p.  213)  and  1911  (Stats.  1911, 
p.  673),  and  again  by  section  31  of  the  Juvenile  Court  Law  of  1913 
(Stats.  1913,  p.  1288),  it  was  provided  that  this  law  was  super- 
seded as  to  the  mode  of  commitment  to  the  Preston  School  of  In- 
dustry. The  act,  however,  was  left  in  force  as  to  all  matters  con- 
cerning its  management.    It  is  therefore  inserted  in  full. 
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An  Act  to  establish  a  school  for  the  discipline,  education^  em- 
ployment^ reformation,  and  protection  of  juvenile  delin- 
quents, in  the  state  of  California,  to  be'knoum  as  ''The 
Whittier  State  School" 

Title  of  original  act.  The  title  of  the  original  act,  as  enacted  in 
1889,  read:  "An  Act  to  establish  a  state  reform  school  for  juvenile 
offenders,  and  to  make  an  appropriation  therefor.''  It  was  amended 
to  read  as  above  by  Stats.  1893,  p.  328. 

[1.  Approved  March  11,  1889;  Stats.  1889,  p.  111.  2.  Amended  March 
23,  1893;  Stats.  1893,  p.  328.  3.  Amended  March  7,  1905;  Stats. 
1905,  p.  80.  4.  Amended  February  7,  1907;  Stats.  1907,  p.  3.  5. 
Amended  April  19,  1909;  Stats.  1909,  p.  988.] 

Effect  of  Juvenile  Court  Jmw:  See  note  at  end  of  act. 

§    1.    Change  of  name. 

§    2.    Board  of  trustees.    Terms  of  office.    Vacancy,  how  filled. 

§    3.     Powers. 

§    4.    Selection  of  site. 

§    5.     To  adopt  plans. 

§    6.    Trustee  or  employee  not  to  be  interested. 

§    7.     Meetings  and  modes  of  transaction  of  business.    Furniture  and 

apparatus.     Deficiencies. 
§    8.     Annual  election  of  officers. 
§    9.     Superintendent  and  other  officers. 
§  10.    Beport  of  trustees. 
§  11.    Meetings. 
§  12.    Duty  of  superintendent. 
5  13.    Duty  of  treasurer. 
§  14.    Buildings  and  grounds. 
§  15.    Age  of  boys  and  girls  subject  to  admission. 
§  16.    For  what  offenses  may  be  committed. 
§  16a.  Truant  children,  commitment  of. 

§  16b.  Dependent  and  delinquent  children  may  be  committed. 
§  16c.  Conditions  and  manner  of  commitment. 
§16d.  [Benumbered  §  20.] 
§  16e.  [Benumbered  §  20.] 
S  17.     Citation  to  custodian  of  child.     Warrant  for  arrest  of  parent  or 

custodian.     Detention  of  child.    Term  of  commitment. 
S  18..  Discharge  of  child. 
§  19.    Bight  to  parole. 


834  APPENDIX. 

ords  of  the  county  recorder  of  said  Los  Angeles  County,  and 

said, deed  deposited  in  the  office  of  the  secretary  of  state. 

[Amendment  am)roved  Mqinh  Pfi,  ''QQ^^  Qf^ff. 


lans. 

Sec.  5.  The  said  board  of  trustees  shall  prepare  and  adopt 
plans  for  the  grounds,  buildings,  and  fixtures  necessary  and 
proper  for  such  an  institution,  not  in  their  judgment  to  ex- 
ceed in  cost  the  amount  of  money  hereinafter  appropriated, 
but  if  practicable  of  such  description  that  other  buildings 
can  be  added  to  or  enlarged  without  injury  to  their  sym- 
Qietry  or  usefulness ;  and  may  let  or  make  all  necessary  con- 
tracts, with  the  approval  of  the  governor,  for  the  construc- 
tion of  such  buildings  and  fixtures  and  the  improvement  of 
the  grounds  according  to  such  plans.  Said  board  of  trustees 
shall  use  all  practicable  diligence  in  the  commencement  and 
completion  of  said  buildings  and  fixtures,  and  the  improve- 
ment of  the  grounds,  according  to  such  plans. 

T^'Tttt  t-^  TinTilfiT?^  not  to  l[f\  inttrtgttfl 

Sec.  6.  No  trustee  or  employee  of  such  institution  shall 
be  personally,  directly  or  indirectly,  interested  in  any  con- 
tract, purchase,  or  sale  made,  or  any  business  carried  on  in 
behalf  of  or  for  said  institution.  AH  contracts,  purchases, 
or  sales  made  in  violation  of  thjs  section  shall  be  held  and 
declared  null  and  void,  and  all  moneys  paid  to  such  trustee, 
employee,  or  any  other  person  for  his  benefit,  in  whole  or  in 
part,  in  consideration  of  such  purchases,  contracts,  or  sales 
made,  may  be  recovered  back  J^y  civil  suit,  to  be  instituted 
in  the  name  of  the  state  of  California,  against  such  trustee, 
employee,  or  person  acting  in  his  behalf ;  and  in  addition  it 
is  hereby  made  the  duty  of  the  governor  and  the  board  of 
trustees,  as  the  case  may  be,  upon  proof  satisfactory  of  the 
fact  of  such  interest,  to  immediately  remove  the  trustee  or 
employee  delinquent  as  aforesaid,  and  to  report  the  facts  to 
the  attorney-general,  who  shall  take  such  legal  steps  in  the 
premises  as  he  shall  deem  expedient. 

IWtftinffn  ^'ni[  mofie  of  transactiojt  of  hnrinffla,    Fnrnitan 

Sec.  7.  The  board  shall  make  all  needful  rules  and  regu- 
lations concerning  their  meetings  and  the  modes  of  trans- 
acting their  business;  shall  take  charge  of  said  institution 
to  see  that  its  affairs  are  properly  conducted,  that  strict  dis- 
cipline is  maintained,  and  that  suitable  employment  and 
education  are  provided  for  its  inmates.  They  are  authorized 
to  make  contracts  for  the  purchase  of  furniture,  apparatus, 
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tools,  stock,  provisions,  and  everything  necessary  to  equip 
the  institution  for  the  purposes  herein  specified,  and  to  main- 
tain and  operate  the  same;  provided,  said  board  shall  incur 
no  expense  nor  contract  any  debt  beyond  appropriations 
made  or  donations  given  for  the  said  school,  and  then  only 
in  such  manner  as  may  be  prescribed  by  the  act  of  appro- 
priation or  the  instrument  of  donation.     fAxufifldlSi^iit  ap- 

11 1M ii  rn  innn  ntntn  im,T  r  '^'"'^] 

"Afiliual  dUCUuu  uf  uffl«M's.     , 

Sec.  8.  The  board  shall  annually  elect  from  their  own 
number  a  president  and  a  vice-president,  whose  term  of 
oflSce  shall  be  for  one  year,  and  until  their  successors  shall 
be  duly  appointed  and  qualified.  They  shall  also  elect  a 
treasurer,  not  one  of  their  own  number,  whose  term  of  office 
shall  be  for  two  years,  and  until  his  successor  shall  be  duly 
elected  and  qualified,  who  shall  be  at  all  times  subject  to 
removal  by  the  board  for  good  cause.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  329.] 

Superintendent  and  other  officers. 

Sec.  9.  The  board  shall  appoint  a  superintendent  of  said 
school,  not  of  their  own  number,  whose  salary  shall  be  fixed 
by  said  board,  not  to  exceed  three  thousand  six  hundred 
dollars  per  annum,  and  shall  also  appoint  such  other  officers 
and  such  assistants  as  the  wants  of  the  institution  may  from 
time  to  time  require,  and  shall  prescribe  their  duties  and 
fix  their  salaries,  as  may  be  reasonable.  [Amendment 
approved  March  23,  1893;  Stats.  1893,  p.  329.] 


Sec.  10.  Said  board  of  trustees  shall,  on  or  before  the 
first  day  of  December  every  two  years,  make  to  the  governor 
a  full  and  detailed  report  of  their  doings  as  such  trustees, 
and  of  the  expense  of  said  institution,  with  such  other  in- 
formation relating  thereto  as  they  may  think  interesting  or 
useful  to  the  state ;  which  report  shall  be  communicated  by 
the  governor  to  the  next  succeeding  session  of  the  state 
legislature.  Said  trustees  shall  receive  no  salary  for  their 
services  as  such  from  the  state,  but  shall  be  allowed  all 
necessary  expenses  incurred  in  the  discharge  of  their  duties. 

Meetings. 

Sec.  11.  The  board  of  trustees  shall  have  a  regular  meet- 
ing once  every  three  months,  at  siich  time  and  place  as  they 
may  direct ;  special  meetings  may  be  called  by  the  president 
of  said  board  in  all  cases  where  it  becomes  necessary  for 
such  a  meeting. 
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Duty  of  superintendent. 

Sec.  12.  The  superintendent  before  entering  upon  the 
duties  of  his  oflRee  shall  take  an  oath  faithfully  to  discharge 
the  same  and  execute  a  bond  with  sureties  to  be  approved 
by  the  board,  in  a  sum  to  be  fixed  by  the  board,  conditioned 
for  the  faithful  performance  of  all  his  duties  as  such  super- 
intendent. He  shall  be  a  resident  at  the  institution,  and 
shall  be  ex  officio  the  secretary  of  the  board,  taking  charge 
of  all  books  and  papers.  He  shall  have  charge  of  the  land, 
buildings,  furniture,  apparatus,  tools,  stock,  provisions,  and 
every  other  species  of  property  belonging  to  the  institution, 
subject  to  the  direction  and  control  of  said  board,  and  shall 
account  to  the  board  in  such  manner  as  they  may  require 
for  all  property  intrusted  to  him,  and  all  moneys  received  by 
him  from  whatever  source  shall  be  deposited  with  the  treas- 
urer. His  books  shall  at  all  times  be  open  to  the  inspection 
of  the  board,  who  shall  at  least  once  in  every  three  months 
carefully  examine  the  same  and  all  accounts,  vouchers,  docu- 
ments connected  therewith,  and  make  a  report  of  the  result 
of  such  examination  in  a  book  provided  for  the  purpose. 
He  shall  have  charge  of  the  inmates  of  said  institution ;  he 
shall  discipline,  govern,  instruct,  employ,  and  use  his  best 
efforts  to  reform  the  children  and  youth  under  his  care,  and 
shall  at  all  times  be  subject  to  removal  by  the  board  for  in- 
capacity, cruelty,  negligence,  immorality,  or  any  other  good 
cause. 

Duty  of  treasurer. 

Sec.  13.  The  treasurer  before  entering  upon  the  duties  of 
his  office  shall  take  an  oath  faithfully  to  discharge  the  same, 
and  shall  execute  a  bond  to  the  people  of  California  with 
sureties  to  be  approved  by  said  board  in  at  least  double  the 
sum  of  money  for  which  he  may  be  responsible  as  treasurer, 
conditioned  for  the  faithful  performance  of  all  his  duties  as 
such  treasurer;  he  shall  take  charge  of  all  the  funds  of  the 
institution,  receiving  the  same  and  disbursing  them  on  the 
written  order  of  the  superintendent,  and  shall  account  to  the 
board  in  such  a  manner  as  they  may  require  for  all  funds 
intrusted  to  him  from  whatever  source.  His  books  shall  at 
all  times  be  open  to  the  inspection  of  the  board  and  superin- 
tendent, who  shall  at  least  once  in  every  six  mouths  care- 
fully examine  the  same  and  all  the  accounts,  vouchers,  and 
documents  connected  therewith,  and  make  a  report  of  the 
result  of  such  examinations.  Such  treasurer  must  be  a  citi- 
zen of  Los  Angeles  County,  and  shall  receive  for  his  services 
a  salary  of  six  hundred  dollars  per  annum. 
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Buildings  and  grounds. 

Sec.  14.  Said  board  of  trustees  shall  arrange  the  building 
or  buildings  to  be  used  for  said  school,  and  the  grounds 
about  the  same,  so  that  a  portion  thereof  may  be  used  for 
the  proper  confinement,  care,  and  education  of  the  male  in- 
mates, and  the  remaining  portion  for  the  proper  confine- 
ment, care,  and  education  of  the  female  inmates,  and  to 
the  absolute  exclusion  of  all  communication  of  any  kind 
or  character  between  the  sexes.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  329.] 

Age  of  boys  and  girls  subject  to  admission. 

Sec.  15.  Whenever  said  institution  shall  have  been  so  far 
completed  as  to  properly  admit  of  the  reception  of  inmates 
therein,  the  governor  shall  make  due  proclamation  of  the 
fact,  and  thereafter  it  shall  be  lawful  for  said  board  of  trus- 
tees to  receive  into  its  care  and  guardianship,  boys  tetween 
the  ages  of  eight  and  nineteen  years,  and  girls  between  the 
ages  of  eight  and  eighteen  years,  committed  to  its  custody, 
as  hereinafter  provided.  [Amendment  approved  April  19, 
1909;  Stats.  1909,  p.  988.] 

Legialatioii §  15.     1.  Enacted  March  11,  1889;  Stats.  1889,  p.  115. 
'   2.  Amended  March  23,  1893;  Stats.  1893,  p.  329.     3.  Amended  April 
19,  1909,  p.  988. 

For  what  offenses  may  be  committed. 

Sec.  16.  When  any  boy  between  the  ages  of  eight  and 
nineteen  years,  or  any  girl  betw'een  the  ages  of  eight  and 
eighteen  years,  shall  be  found  guilty  of  any  offense  punish- 
able by  fine  or  imprisonment,  or  by  both,  in  an/  court  of 
competent  jurisdiction  in  the  state,  and  w^ho,  in  the  opinion 
of  the  judge  thereof,  would  be  a  fit  subject  for  training  in 
said  school,  it  shall  be  lawful  for  such  judge  to  suspend 
judgment  or  sentence,  except  when  the  penalty  is  life  im- 
prisonment or  death,  and  commit  such  boy  or  girl  to  the 
custody  and  guardianship  of  said  school  until  he  or  she  shall 
become  twenty-one  years  of  age.  [Amendment  approved 
April  19,  1909;  Stats.  1909,  p.  988.] 

Legialatioii  §  16.  1.  Enacted  March  11,  1889;  Stats.  1889,  p.  115. 
2.  Amended  March  23,  1893;  Stats.  1893,  p.  330.  3.  Amended  March 
7,  1905;  Stats.  1905,  p.  80.  4.  Amended  April  19,  1909;  Stats.  1909, 
p.  988. 

Truant  children,  commitment  of. 

Sec.  16a.  Any  child  between  the  ages  of  eight  and  four- 
teen years  who  willfully  and  habitually  absents  himself  or 
herself  from  school  contrary  to  the  provisions  of  an  act  en- 
titled *' An  Act  to  enforce  the  educational  rights  of  children 
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and  providing  penalties  for  violation  of  the  act,"  approved 
March  24th,  1903,  and  as  amended  by  an  act  approved  March 
20th,  1905,  and  as  Arther  amended  by  an  act  approved 
March  4th,  1907,  may  be  committed  to  the  custody  and 
guardianship  of  said  school  by  any  superior  court  judge  on 
the  complaint  of  any  peace-officer,  teacher,  parent,  guardian 
or  other  person,  under  the  same  conditions  and  in  the 
same  manner  as  is  provided  in  section  16  of  this  act. 
[Aniondment  approved  April  19,  1909;  Stats.  1909,  p.  988.] 

Legislation  §  16a.  1.  Added  March  7,  1905;  Stats.  1905,  p.  81.  2. 
Amended  April  19,  1909;  Stats.  1909,  p.  988. 

Dependent  and  delinquent  children  may  be  committed. 

Soo.  Ifib.  Any  child  who  comes  under  the  provision  of  an 
act  entitled  an  act  defining  and  providing  for  the  control, 
])rotcction  and  treatment  of  dependent  and  delinquent  chil- 
dren ;  prescribing  the  powers  and  duties  of  courts  with  re- 
spect thereto;  providing  for  the  appointment  of  probation 
officers,  and  prescribing  their  duties  and  powers;  providing 
for  the  separation  of  children  from  adults  when  confined  in 
jails  or  other  institutions ;  providing  for  the  appointment  of 
boards  to  investigate  the  qualifications  of  organizations  re^ 
ceiving  children  under  this  act  and  prescribing  the  duties 
of  such  boards ;  and  providing  what  proceedings  under  this 
act  shall  be  admissible  in  evidence,  approved  February  26th, 
1903,  may  be  committed  to  the  Whittier  State  School  by  any 
superior  judge  under  the  same  conditions  and  in  the  same 
manner  as  provided  in  section  sixteen  of  this  act.  [Added 
March  7,  1905 ;  Stats.  1905,  p.  81.] 

Legislation  §  16b.  The  original  §  16b  was  added  by  Stats.  1893, 
p.  330;  renumbered  §  16c  by  Stats.  1905,  p.  82,  when  the  present  §  I6b 
was  adiki4fT16c  amended  by  Stats.  1909,  p.  990,  and  renumberetl 
f  IS,  q.  v.,  post. 


^nHitions  and  manner  of  commitment. 

See,  IGo.  Any  judjre  of  any  superior  court  of  this  state 
may  eoniinit  any  boy  between  the  agres  of  eight  and  nineteen 
years,  or  ^irl  between  the  ages  of  eight  and  eighteen  years 
to  the  custody  and  guardianship  of  the  said  school  on  the 
conditions  and  in  the  manner  following: 

1.  On  the  complaint  in  writing  filed  and  due  proof  thereof 
made,  by  the  parent  or  guardian  of  said  boy  or  girl,  showing 
that  by  reason  of  the  incorrigible  or  vicious  conduct  of  such 
boy  or  girl,  he  or  she  is  beyond  the  control  and  power  of 
such  parent  or  guardian. 

2.  On  complaint  in  writing  filed  and  due  proof  thereof 
made,  showing  that  such  boy  or  girl  is  a  proper  subject  for 


SCHOOL  OF  BEFOBM.  839 

the  care  and  guardianship  of  said  school,  by  reason  of  va- 
grancy or  incorrigible  or  vicious  conduct ;  or  in  cases  where, 
from  moral  depravity  or  otherwise,  the  parent  or  guardian 
having  control  of  such  boy  or  girl  is  incapable  of  exercising, 
or  unwilling  to  exercise,  the  proper  care  or  discipline  over 
such  boy  or  girl,  and  in  cases  where  such  boy  or  girl  has  no 
parent,  guardian  or  other  protector. 

3.  On  complaint  in  writing  filed  and  due  proof  thereof 
made  by  the  mother,  or  guardian  when  the  father  is  dead, 
or  has  abandoned  his  family,  or  is  an  habitual  drunkard,  or 
does  not  support  his  family,  and  it  appears  that  such  boy  or 
girl  is  destitute  of  a  home  and  adequate  means  of  obtaining 
an  honest  living  and  is  in  danger  of  being  brought  up  to 
lead  an  idle  or  immoral  life.  [Amended  and  renumbered. 
Approved  April  19,  1909 ;  Stats.  1909,  p.  989.] 

Legislation  §  16c.  1.  Added  as  §  20,  March  23,  1893;  Stats.  1893, 
p.  332.  2.  Amended  and  renumbered  §  16c,  April  19,  1909;  Stats. 
1909,  p.  989.  The  orignial  §  16c  was  added  by  Stats.  1893,  p.  332; 
renumbered  §  16d  by  Stats.  1905,  p.  82;  §  16d  amended  and  renum- 
bered §  19  by  Stats.  1909,  p.  990,  q.  v.,  post. 

Sec.  16d.     [Renumbered  section.] 

Legislation  §  16d.  1.  Added  by  Stats.  1893,  p.  331.  2.  Amended 
and  renumbered  §  16e  by  Stats.  1905,  p.  82.  3.  §  16e  amended  and 
renumbered  §  20  by  Stats.  1909,  p.  991,  q.  v.,  post. 

See.  16e.     [Renumbered  section.] 

Legislation  §  16e.  See  supra,  Legislation  §  16d,  and  post,  Legisla- 
tion §  20. 

Citation  to  custodian  of  child.  Warrant  for  arrest  of  parent 
or  custodian.  Detention  of  child.  Term  of  commit- 
ment. 
Sec.  17.  In  all  cases  where  complaint  is  made  by  another 
than  the  parent  or  guardian  having  the  custody  of  said  boy 
or  girl,  a  citation  shall  issue  requiring  the  person  having 
custody  or  control  of  said  boy  or  girl,  or  with  whom  the  said 
boy  or  girl  may  be,  to  appear  with  him  or  her  at  a  place  and 
time  stated  in  the  citation.  Service  of  such  citation  must 
be  made  at  least  twenty-four  hours  before  the  time  stated 
therein.  The  parents  or  guardi.an  of  the  boy  or  girl,  if  re- 
siding in  the  county  in  which  the  court  sits,  and  if  their 
places  of  residence  be  known  to  the  petitioner,  or  if  there  be 
neither  parent  or  guardian  so  residing,  or  if  their  places  of 
residence  be  not  known  to  petitioner,  then  some  relative  of 
the  boy  or  girl,  if  there  be  any  residing  in  said  county,  and 
if  his  residence  and  relationship  to  such  boy  or  girl  be 
known  to  petitioner,  shall  be  notified  of  the  proceedings  by 
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service  of  citation  requiring  them  to  appear  at  the  time  and 
place  to  be  stated  in  such  citation.  -  In  any  case  the  judge 
may  appoint  some  suitable  person  to  act  in  behalf  of  the  boy 
or  girl,  and  may  order  such  further  notice  of  the  proceeding 
to  be  given  as  he  may  deem  proper.     If  any  person,  cited  as 
herein  provided,  shall  fail,  without  reasonable  cause,  to  ap- 
pear and  abide  by  the  order  of  the  court,  or  to  bring  the 
boy  or  girl,  if  so  required  in  the  citation,  such  failure  shall 
constitute  a  contempt  of  said  court  and  may  be  punished  as 
provided  for,  in  cases  of  contempt  of  court.     In  case  any 
such  citation  cannot  be  served,  or  the  party  served  fails  to 
observe  the  same,  and  in  any  case  in  which  it  shall  be  made 
to  appear  to  the  court  that  such  citation  shall  be  ineffectual, 
a  warrant  of  arrest  may  issue  on  the  order  of  the  court, 
either  against  the  parent  or  guardian,  or  the  person  having 
the  custody  of  the  boy  or  girl,  or  with  whom  he  or  she  may 
be,  or  against  the  boy  or  girl,  or  any  of  said  persons;  or  if 
there  be  no  person  to  be  served  with  citation  as  above  pro- 
vided, a  warrant  of  arrest  may  be  issued  against  the  boy  or 
girl  immediately.     On  the  return  of  the  citation  or  other 
process,  or  as  soon  thereafter  as  may  be,  the  court  shall  pro- 
ceed to  hear  and  dispose  of  the  case  in  a  summary  manner. 
Until  the  final  disposition  of  any  case,  the  boy  or  girl  may 
be  retained  in  the  possession  of  the  person  having  charge  of 
the  same,  or  may  be  kept,  upon  the  order  of  the  court,  in 
some  suitable  place,  provided  by  the  county,  or  city  and 
county,  or  may  be  held  otherwise,  as  the  court  may  direct 
In  all  cases  of  commitment  to  said  school  the  same  shall  be 
until  said  boy  or  girl  is  twenty-one  years  of  age,  and  it  shall 
be  the  duty  of  the  court  committing  such  boy  or  girl  to  such 
school  to  certify  to  the  superintendent  thereof,  the  date  of 
birth  or  age  of  such  boy  or  girl  so  committed,  as  nearly  as 
the  same  can  be  ascertained  by  testimony  taken  under  oath 
either  before  the  court  or  in  such  manner  as  he  may  direct. 
[Added  April  19,  1909 ;  Stats.  1909,  p.  989.] 

I«egi8latlon  §  17.  The  original  §  17  was  enacted  March  11,  18S9 
(Stats.  1889,  p.  115);  amended  by  Stats.  1893,  p.  332;  amended  by 
Stats.  1905,  p.  82;  repealed  by  Stats.  1909,  p.  991. 

Discharge  af  child. 

Sec.  18.  It  shall  be  lawful  for  the  board  whenever  it  may 
deem  any  inmate  of  said  institution  to  have  been  so  far  re- 
formed as  to  justify  his  discharge,  to  give  him  an  honorable 
dismissal  and  to  cause  an  entry  of  the  reasons  for  such  dis- 
missal to  be  made  in  the  book  of  records  prepared  for  that 
purpose.  All  persons  thus  honorably  dismissed  and  all  those 
who  have  attained  the  age  of  twenty-one  years  shall  there- 
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after  be  released  from  all  penalties  and  disabilities  resulting 
from  the  offenses  or  crimes  for  which  they  were  committed. 
Upon  the  final  discharge  of  any  inmate  as  in  this  section 
provided,  the  superintendent  shall  immediately  certify  such 
discharge  in  writing  and  shall  transmit  the  certificate  to  the 
court  by  which  such  inmate  was  (jommitted.  Said  court, 
thereupon,  shall  dismiss  the  accusation  and  the  action  pend- 
ing against  said  person.  [Amended  and  renumbered. 
Approved  April  19, 1909;  Stats.  1909,  p.  990.] 

Legislation  §  18.  1.  Added  as  §  16b,  March  23,  1893;  Stats.  1893, 
p.  332.  2.  §  16b  renumbered  §  16c,  March  7,  1905;. Stats.  1905,  p.  82. 
3.  §16c  amended  and  renumbered  §  18,  April  19,  1909;  Stats.  1909, 
p.  990.  The  original  §  18  was  enacted  March  11,  1889  (Stats.  1889, 
p.  116);  amended  by  Stats.  1893,  p.  332;  amended  by  Stats.  1905, 
p.  82;  repealed  by  Stats.  1909,  p.  991. 

Right  to  parole. 

See.  19.  There  shall  be  established  in  said  school  a  system 
of  marking  and  grading  upon  merit  or  attainments  in  school 
and  shop  and  general  conduct,  by  Avhich  the  boy  or  girl 
committed  under  this  act  may  work  out  his  or  her  way  to 
parole  and  honorable  discharge.  When  in  the  opinion  of  the 
superintendent  a  boy  or  girl,  by  the  regulations  established 
for  that  purpose,  has  earned  a  right  to  a  parole,  he  shall 
cause  to  be  obtained  a  reputable  home  or  place  of  employ- 
ment where  said  boy  or  girl  may  be  employed  and  earn  a 
living  by  honorable  labor,  and  then  shall  recommend  said 
boy  or  girl  to  the  board  for  parole,  and  if  the  board  is  satis- 
fied that  it  is  for  the  welfare  ofgwch  boy  or  girl  to  be  par- 
oled, it  shall  grant  such  paroMfmider  such  conditions  as  it 
may  deem  best,  which  shalfoe  continued  until  such  boy  or 
girl  has  proved  his  or  her  ability  for  honorable  self-support, 
when  he  or  she  shall,  upon  the  recommendation  of  the  super- 
intendent, be  honorably  discharged.  Any  boy  or  girl  who, 
while  on  parole,  violates  any  of  the  conditions  of  the  parole 
may  be  returned  to  said  school.  [Amended  and  renumbered. 
Approved  April  19,  1909;  Stats.  1909,  p.  990.] 

Legislation  §  19.  1.  Added  as  §  16c,  March  23,  1893;  Stats.  1893, 
p.  331.  2.  §  16c  renumbered  §  16d,  March  7,  1905;  Stats.  1905,  p.  82. 
3.  $  16d  amended  and  renumbered  §  19,  April  19,  1909;  Stats.  1909, 
p.  990.    For  the  original  §  19,  see  post,  §  21. 

Incorrigible  children  to  be  returned  to  court. 

Sec.  20.  Any  boy  or  girl  committed  to  said  school  who, 
after  due  trial,  is  found  to  be,  in  the  opinion  of  the  superin- 
tendent, incapable  of  reformation,  or  so  morally  deficient  or 
incorrigible  as  to^jender  his  or  her  retention  detrimental  to 
the  interests  of  said  sclioo),  or  when  it  is  ascertained  by  good 
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afid  sufficient  evidence,  that  said  boy  or  girl  has  misrepre- 
sented his  or  her  age  to  the  court  who  sentenced  him  or  her, 
or  has  been  previously  convicted  of  a  felony,  he  may  recom- 
mend such  boy  or  girl  to  the  boar^  of  trustees  for  return  to 
the  said  court  .and  if  the  said  board  is  satisfied  that  it  is  tof 
the  best  interests  of  the  school  that  such  boy  or  girl  be  re- 
turned^ it  shall  so  cause  him  or  her  to  be  returned"^©  said 
court,  and  it  shall  be  lawful  for  said  court  to  annul  and  set 
aside  the  previous  commitment  to  the  said  Whittier  State 
•  School  and  resume  proceedings  Avhere  the  same  were  sus- 
pended when  such  commitment  was  made.     [Amended  and 
renumbered.     Approved  ApriJ  19,  1909 ;  Stats.  1909,  p.  991.] 

Legislation  §  20.     1.  Added  as  §  16d,  March  23,  1893;  Stats.  1893, 
p.   331.     2.  §  16d  amended  and   renumbered  §  16e,  March   7,   1905; 
Stats.  1905,  p.  82.     3.  §  16e  amended  and  renumbered  S  20,  April  19, 
-      1909;  Stats.  1909,  p.  991.    For  original  §  20,  see  ante,  §  16c. 

Private  examinations. 

Sec.  21.  All  minors  between  the  ages  of  eight  and  eigh- 
teen years  who  may  be  accused  of  any  offense  under  this  act 
shall,  with  a  view  to  the  question  w^hether  they  ought  to  be 
committed  to  said  school,  be  entitled  to  a  private  examina- 
tion before  the  court,  to  which  only  the  parties  to  the  case 
and  the  parent  or  guardian  of  the  accused  and  such  ofBcers 
of  the  court  as  he  may  direct,  and  such  attorneys  as  may  be 
engaged  in  the  hearing,  shall  be  admitted,  unless  one  of  the 
parents,  the  guardian  or  other  legal  representative  of  the 
minor  demands  a  public  trial ;  in  such  cases  the  proceedings 
shall  be  in  the  usual  manner.  [Amended  and  renumbered. 
Approved  April  19,  1909;  Stats.  1909,  p.  991.] 

Iiegislation  §  21.  1.  Enacted  as  §  19,  March  11,  1889;  Stats.  18S9, 
p.  116.  2.  5  19  amended  March  23,  1893;  Stats.  1893,  p.  333.  3.  5  19 
amended  and  renumbered  §  21,  April  19,  1909;  Stats.  1909,  p.  991. 
The  original  §21  was  enacted  March  11,  1889  (Stats.  1889,  p.  117); 
amended  by  Stats.  1893,  p.  333;  repealed  by  Stats.  1909,  p.  992. 

Record,  what  only  to  be  made. 

Sec.  22.  In  all  cases  where  the  commitment  is  executed 
by  the  oflScial  person,  whose  proceedings  are  usually  evi- 
denced by  the  record,  or  where  the  occasion  of  the  commit- 
ment is  a  criminal  charge  or  conviction  against  the  infant, 
no  other  record  shall  be  made  (unless  demanded  by  the  in- 
fant, his  parent,  or  guardian)  than  that,  in  substance,  such 
infant  (naming  him),  who  on  a  day  therein  named  was  of 

the  age  of  years,  having  been  brought  before  s&id 

court,  or  officer,  and  it  having  been  ascertained  by  the  testi- 
mony of  the  witnesses  that  such  infant  was  a  suitable  person 
to  be  committed  to  the  instruction  and  discipline  of  such 
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institutioiiy  and  in  case  of  conviction  for  crime  (naming  the 
offense),  therefore  such  infant  was  ordered  to  be  committed 
to  said  institution. 

Clothing,  money,  and  transportation  for  those  released. 

Sec.  23.  Upon  the  discharge  of  any  person  committed  to 
said  school,  the  superintendent  thereof,  under  such  regula- 
lations  and  restrictions  as  the  said  board  of  trustees  may 
prescribe,  may  provide  such  person  with  suitable  clothing 
and  five  dollars  in  money,  and  procure  transportation  for 
such  person  to  his  or  her  home,  if  resident  in  this  state,  or 
to  the  county  to  [in]  which  he  or  she  may  have  been  com- 
mitted at  his  or  her  option.  [Amendment  approved  March 
23,  1893;  Stats.  1893,  p.  333.] 

Aiding  escapes.    Punishment  therefor. 

Sec.  24.  If  any  person  procure  the  escape  of  any  per- 
son committed  to  the  school,  or  advise  or  connive  at,  aid, 
or  assist  in  such  escape,  or  conceal  any  such  person  so  com- 
mitted after  such  escape,  he  shall,  upon  conviction  thereof 
in  any  superior  court,  be  punished  by  a  fine  of  not  less  than 
two  hundred  dollars  nor  more  than  one  thousand  dollars, 
or  be  imprisoned  in  the  county  jail  not  less  than  two  months 
nor  more  than  one  year,  or  by  both  such  fine  and  imprison- 
ment; or,  if  such  person  so  convicted  be  under  the  age  of 
sixteen  years,  then  he  shall  be  sentenced  to  the  school,  as  in 
this  act  provided.  [Renumbered.  Approved  April  19, 
1909 ;  Stats.  1909,  p.  992.] 

Legislation  §  24.  1.  Enacted  as  §26,  March  11,  1889;  Stats.  1889, 
p.  118.  2.  §  26  amended  March  23, 1893;  Btats.  1893,  p.  334.  3.  §  26 
renumbered  §  24,  AprU  19,  1909;  Stats.  1909,  p.  992. 

Who  shall  execute  writ  of  commitment. 

Sec.  25.  It  shall  be  the  duty  of  the  sheriff  of  any  county 
wherein  an  order  is  made  or  approved  by  a  superior  judge 
committing  any  minor  to  said  school,  to  execute  any  and 
all  writs  of  commitment  issued  or  approved  by  said  judge, 
and  to  receive  as  compensation  therefor  such  fees  as  are  now 
or  may  hereafter  be  provided  by  law  for  the  transportation 
of  prisoners  to  the  state  prison,  provided,  that  in  all  cases 
where  the  commitment  shall  be  made  under  section  16a,  16b, 
or  16c,  of  this  act,  the  parent,  guardian,  or  other  protector 
of  such  minor  may,  at  his  option,  and  in  all  cases  where  he 
is  liable,  or  where  the  estate  of.  such  minor  is  suflScient,  exe- 
cute said  writ  of  commitment,  after  having  been  duly  sworn 
therefor  with  like  powers  and  with  like  effect  as  the  sheriff 
would  possess  in  such  case,  but  without  expense  to  the 
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state;  and  further  provided,  that  in  the  case  of  a  minor 
female  committed  to  said  school,  and  there  is  no  parent, 
guardian,  or  other  protector  of  such  minor,  who,  in  the  opin- 
ion of  the  court,  is  a  proper  person  to  safely  conduct  such 
female  to  said  school,  that  then,  in  such  case,  the  court  shall 
appoint  some  suitable  woman  of  satisfactory  character  and 
discretion,  who  shall  take  the  custody  of  such  minor  female 
after  her  said  commitment,  and  shall  forthwith  deliver  her 
to  said  school,  and  be  entitled  to  the  same  compensation 
therefor  as  is  otherwise  provided  to  be  paid  to  the  sheriff 
in  all  cases  where,  if  such  minor  were  a  boy  and  were  by  a 
sheriff  delivered  to  said  school,  he,  the  said  sheriff,  would 
be  entitled  to  receive  compensation,  under  the  terras  of  this 
act.  [Amended  and  renumbered.  Approved  April  19, 1909 ; 
Stats.  1909,  p.  992.] 

Legislation  §25.  1.  Enacted  as  §  28,  .March  11,  1889;  Stats.  1SS9, 
p.  119.  2.  §  28  amended  March  23,  1893;  Stats.  1893,  p.  335.  3.  §  2S 
amended  and  renumbered  §25,  April  19,  1909;  Stats.  1909,  p.  992. 
The  original  §25  was  enacted  March  11,  1889  (Stats.  1889,  p.  IIS); 
repealed  by  Stats.  1909,  p.  992. 

Auditing  by  board  of  trustees. 

Sec.  26.    The  said  board  of  trustees  shall  examine,  audit, 

and  allow  the  demands  arising  under  the  terms  of  the  aforesaid 

act  and  the  amendments  thereto,  and  the  state  controller 
shall  thereupon  draw  his  warrants  tjierefor,  payable  out  of 
the  proper  fund,  and  the  state  treasurer  is  hereby  ordered 
to  pay  such  warrants.  [Renumbered.  Approved  April  19, 
1909;  Stats.  1909,  p.  992.] 

I.egislation  §26.  1.  Enacted  as  §  30,  March  11,  1889;  Stats.  1889, 
p.  120.  2.  §  30  amended  March  23,  1893;  Stats.  1893,  p.  336.  3.  §  30 
renumbered  §  26,  AprH  19,  1909;  Stats.  1909,  p.  992.  The  original 
§  26  was  enacted  March  11,  1889  (Stats.  1889,  p.  118) ;  amended  bj 
Stats.  1893,  p.  334;  renumbered  §  24  by  Stats.  1909,  p.  992,  q.  v.,  ante. 

Bays  may  be  transferred  from  state  prison. 

Sec.  27.  Any  boy  under  the  age  of  eighteen  years,  -who 
is  undergoing  sentence  in  any  state  prison  in  this  state 
(except  such  as  are  undergoing  a  life  sentence),  and  who 
shall  be  deemed  a  fit  subject  for  training  in  the  said  school, 
may,  upon  recommendation  of  the  state  board  of  prison 
directors,  with  the  approval  of  the  governor,  be  transferred 
to  said  school  for  the  unexpired  period  of  his  sentence,  and 
when  honorably  discharged  from  said  school,  as  herein- 
before provided,  shall  be  entitled  to  such  benefits  and  immu- 
nities as  are  provided  for  the  other  inmates  of  the  institu- 
tion. [Renumbered.  Approved  April  19,  1909;  Stats.  1909, 
p.  992.] 
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Legislation  §27.  1.  Added  as  §  31,  February  7,  1907;  Stats.  1907, 
p.  3.  2.  1  31  renumbered  §  27,  April  19,  1909;  Stats.  1909,  p.  992. 
The  original  §  27  was  enacted  March  11,  1889  (Stats.  1889,  p.  118); 
amended  by  Stats.  1893,  p.  334;  repealed  by  Stats.  1909,  p.  992. 

Sec.  28.    ,  [Renumbered  section.] 

Legislation  §  28.  1.  Enacted  March  11,  1889;  Stats.  1889,  p.  119. 
2.  Amended  March  23,  1893;  Stats.  1893,  p.  335.  3.  Amended  and 
renumbered  §  25,  April  19,  1909;  St  its.  1909,  p.  992;  q.  v.,  ante. 

When  inmate  must  support  himself. 

Sec.  29.     [Repealed  section.] 

Legislation  §  29.  1.  Enacted  March  11,  1889;  Stats.  1889,  p.  119. 
^.  Amended  March  23,  1893;  Stats.  1893,  p.  336.  3.  Repealed  April 
19,  1909;  Stats.  1909,  p.  992. 

Sec.  30.     [Renumbered  section.] 

Legislation  §  30.  1.  Enacted  March  11,  1889;  Stats.  1889,  p.  120. 
2.  Amended  March  23,  1893;  Stats.  1893,  p.  336.  3.  Renumbered 
§  26,  April  19,  1909;  Stats.  1909,  p.  992;  q.  v.,  ante. 

Sec.  31.     [Renumbered  section.] 

Legislation  §  31.  1.  Added  February  7,  1907;  Stats.  1907,  p.  3. 
2.  Renumbered  §  27,  April  19,  1909;  Stats.  1909,  p.  992;  q.  v.  ante. 

Act  takes  effect  when. 

Sec.  31.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Effect  of  Juvenile  Court  Law.  This  act  superseded  as  to  com- 
mitment by  §28  of  the  Juvenile  Court  Act  of  1909  (Stats.  1909, 
p.  213),  and  1911  (Stats.  1911,  p.  673),  and  again  by  §  31  of  the 
Juvenile  Act  of  1913  (Stats.  1913,  p.  1288).  The  act  was  otherwise 
left  in  force.     It  is  therefore  inserted  in  full. 

An  Act  relating  to  commitments  to  the  state  school  at  Whit- 
tier  and  to  the  Preston  School  of  Indxistry;  fixing  the 
authority  to  examine  and  commit  to  such  schools  with 
the  superior  court  judges  of  the  counties,  and  fixing  the 
responsibilities  from  which  commitments  are  made  to 
the  state  for  maintem^ice  of  the  persons  committed  there- 
from; providing  for  the  manner  of  payment  thereof,  and 
fixing  the  responsibility  of  the  parents  to  the  counties 
from  which  their  children  are  committed, 

[Approved  March  26,  1895;  Stats.  1895,  p.  122.] 

S 1.  Only   superior   judges   shall    commit    to    Whittier    and    Preston 

schools.    Parents  shall  pay. 

$  2.  Counties  shall  pay. 

§  3.  Duty  of  clerk  of  court.     Duty  of  county  treasurer. 

§  4.  Duty  of  superintendents  of  state  schools. 

{  5.  Conflioting  acts  repealed. 

§  6.  Act  takes  effect  when. 
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Only  superior  judges  shall  commit  to  Whittier  and  Preston 
schools.  Parents  shall  pay. 
Section  1.  The  superior  judge  of  any  county,  and  no 
other  judicial  officer,  shall  have  power  to  examine,  dis- 
charge, or  commit  any  offender  either  to  the  Whittier  State 
School  or  to  the  Preston  School  of  Industry ;  provided,  that 
the  superior  judge  shall  determine  whether  or  not  the  parent 
or  guardian  of  any  minor  committed  to  the  Whittier  State 
School  or  to  the  Preston  School  of  Industry  is  able  to  pay 
to  the  county  in  which  the  commitment  is  made  for  the 
maintenance  of  such  minor  during  the  term  of  such  com- 
mitment ;  and  when'the  superior  judge  shall  determine  that 
said  parent  or  guardian  has  the  ability  to  pay  as  aforesaid 
for  the  maintenance  of  such  minor  during  the  term  of  such 
confinement,  the  parent  or  parents  or  guardian  shall  pay 
into  the  treasury  of  such  county  the  sum  of  eleven  dollars 
per  month  in  advance ;  and  in  case  of  the  failure  to  pay  the 
same  as  herein  provided,  it  shall  be  the  duty  of  the  district 
attorney  of  such  county  to  proceed  to  collect  the  amount 
from  such  parent,  parents,  or  guardian  in  the  manner  that 
other  indebtedness  against  the  county  is  collected. 

Counties  shaJLl  pay. 

Sec.  2.  For  each  and  every  person  hereafter  committed 
to  either  the  Whittier  State  School  or  the  Preston  School  of 
Industry,  the  county  from  which  the  commitment  is  made 
shall  pay  into  the  state  treasury  the  sum  of  one  hundred  and 
thirty-two  dollars  per  annum,  and  at  that  rate  for  each  frac- 
tion of  a  year. 

Duty  of  clerk  of  court.    Duty  of  county  treasurer. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  clerk  of  the 
superior  court  of  the  county  from  which  such  commitment 
is  made,  to  certify  to  the  county  auditor  the  name,  age,  and 
date  of  commitment  of  each  person  committed  by  the  supe- 
rior judge  thereof,  and  the  amount  due  to  the  state  from 
the  county  by  reason  of  such  commitments,  and  before  the 
first  day  of  May  and  December  of  each  and  every  year  to 
file  with  the  treasurer  of  the  county  a  statement  of  the 
number  of  commitments,  with  the  date  thereof,  and  the 
amount  due  from  the  county  by  reason  of  such  commit- 
ments, to  the  state  treasurer;  and  it  is  further  made  the 
duty  of  the  county  treasurer,  during  the  settlement  or  at 
the  time  of  the  settlement  with  the  state  during  the  month 
of  May  and  December  of  each  year,  to  pay  to  the  state  treas- 
urer, through  the  state  controller,  the  amount  so  found  to 
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be  due  to  the  state  by  reason  of  commitments  to  the  state 
schools  as  herein  provided. 

Duty  of  superintendents  of  state  schools. 

Sec.  4.  The  superintendent  of  the  state  school  at  Whit- 
tier  and  the  Preston  School  of  Industry  are  hereby  required 
to  transmit  to  the  state  treasurer  a  statement  of  all  com- 
mitments to  their  raspective  institutions,  showing  the  name 
of  the  person  committed,  the  date  of  the  commitment,  and 
the  county  from  which  the  commitment  is  made,  and  the 
amount  due  to  the  state  from  the  county  by  reason  of  such 
commitments;  said  statement  to  be  made  quarterly,  as  fol- 
lows: On  or  before  the  first  day  of  January,  the  first  day 
of  April,  the  first  day  of  July,  and  the  first  day  of  October 
of  each  year;  and  it  is  hereby  made  the  duty  of  the  con- 
troller of  state  to  add  the  amounts  due  to  the  state  from 
said  counties  such  sum  as  may  be  shown  to  be  due  by  reason 
of  commitments  to  such  schools,  as  in  section  two  of  this  act 
provided. 

Oonflicting  acts  repealed.. . 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Act  takes  effect  when. 

Sec.  6.    This  act  shall  take  effect  immediately. 

SEDUCTION. 

An  Act  to  punish  seduction. 

[Approved  March  1,  1872;  Stats.  1871-72,  p.  184.] 

Seduction. 

Section  1.  Every  person  who  inveigles  or  entices  any  un- 
married female,  of  previous  chaste  character,  under  the  age 
of  eighteen  years,  into  any  house  of  ill-fame,  or  of  assigna- 
tion, or  elsewhere,  for  the  purpose  of  prostitution,  and  every 
person  who  aids  or  assists  in  such  abduction  for  such  pur- 
pose, and  every  person  who  by  any  false  pretenses,  false 
representation,  or  other  fraudulent  means,  procures  any 
female  to  have  illicit  carnal  connection  with  any  man,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both.. 

SHIPPING. 

See  ante,  Appendix,  tit.     "Buoys  and  Beacons." 
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STATE  PRISONS. 

An  Act  providing  for  the  erection  and  operation  of  rock- 
crushing  plants  at  the  state  prisons,  for  the  preparation 
of  highway  material  for  the  henefii  of  the  people  of  the 
state,  and  providing  for  the  necessary  advances  and 
appropriation  of  money  to  carry  out  said  work, 

[Approved  March  28,  1895;  Stats.  1895,  p.  274.] 

§  1.  Bock-crushing   plants  may   be   established. 

§  2.  Cost  of  product,  how  to  b«  estimated. 

§  3.  Sale  price. 

§  4.  Profit  to  be  paid  into  state  treasury. 

§  5.  Prison  directors  may  lease  railroad  cars. 

§  6.  Appropriation. 

§  7.  Revolving,  fund. 

§  8.  Conflicting  acts  repealed. 

§  9.  Act  takes  effect  when.. 

Rock-crushing  plants  may  M  established. 

Section  1.  The  governor  of  the  state,  the  state  prison 
directors,  and  the  bjireau  of  highways  (or  if  the  latter  shall 
not  be  established,  then  and  in  that  case  the  two  first 
named)  shall,  when  satisfied  that  fifty  thousand  cubic  yards 
of  prepared  road  or  highway  metal,  as  hereinafter  described, 
will  be  taken  for  highway  purposes,  purchase,  establish,  and 
operate  at  one  or  both  of  the  state  prisons,  a  rock  or  stoue 
crushing  plant,  to  be  operated  by  convict  labor  and  by  the 
application  of  pow-er  under  control  of  the  state  prison  direc- 
tors, and  with  such  free  labor  as  is  necessary  for  superin- 
tendence and  direction,  to  crush  rock  or  stone  into  road- 
metal  for  highway  purposes,  of  different  and  necessary  de- 
grees of  fineness ;  provided,  that  the  authority  and  direction 
hereby  and  herein  conferred  and  given,  shall  not  be  exer- 
cised or  employed  until  the  governor  and  the  state  prison 
directors  are  satisfied  that  transportation  can  be  had  for 
such  highway-metal  for  highway  purposes  at  just  and  rea- 
sonable rates,  and  so  as  to  justify  the  setting  up  and  opera- 
tion herein  provided  for  of  said  plant. 

Cost  of  product,  how  to  be  estimated. 

Sec.  2.  When  such  plant  described  in  section  one  is  set 
up  and  operated  there  shall  be  taken  into  account  in  ascer- 
taining the  cost  of  producing  highway-metal  therefrom,  only 
the  cost  of  necessary  explosives,  oil,  fuel,  tools,  and  machin- 
ery exclusive  of  the  plant  itself,  repairs,  superintendence, 
and  direction,  and  the  preparation  and  maintenance  of  beds, 
boxes,  crates,  or  other  unloading  devices  for  carriage  and 
delivery  from  cars  of  said  highway-metal. 
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Sale  price. 

Sec.  3.  To  said  cost  of  production  so  ascertained,  as  set 
out  in  section  two,  there  shall  be  added  for  and  to  each  and 
every  cubic  yard  of  highway-metal  so  produced,  ten  per 
cent,  and  the  result  or  product  of  such  addition  shall  be 
the  sale  price  of  such  metal  delivered  from  the  plant  free  on 
board  of  the  cars  or  other  vehicles  of  transportation. 

Profit  to  be  paid  into  state  treasury. 

Sec.  4.  Said  ten  per  cent  shall,  as  realized,  and  not  less 
frequently  than  semi-annually,  be  paid  into  the  jstate  treas- 
ury, until  there  shall  have  been  paid  in  the  full  sum  of 
twenty-five  thousand  dollars,  and  thereafter  said  percentage 
shall  be  reduced  to  five  per  cent,  and  the  same,  as  realized, 
shall  be  paid  into  the  fund  for  the  support  of  the  state 
prisons. 

Prison  directors  may  lease  railroad  cars. 

Sec.  5.  The  state  prison  directors  are  hereby  authorized 
to  lease  railroad  cars  with  equipment  suitable  for  the  rapid 
and  economical  handling  and  delivery  of  highway  material 
prepared  as  aforesaid,  whenever  in  their  judgment  "the  in- 
terests of  the  people  of  the  state  will  be  conserved  thereby 
in  the  matter  of  highway  construction  by  the  use  of  such 
highway-metal  so  produced,  as  in  this  act  provided.  The 
cost  of  such  leasing  shall  in  such  case  be  carried  into  the 
cost  of  production  described  in  section  two. 

Appropriation. 

Sec.  6.  The  sum  of  thirty  thousand  dollars  is  hereby  ad- 
vanced by  the  state,  for  the  purposes  of  this  act,  and  said 
sum  is  hereby  appropriated  out  of  the  general  fund  of  the 
treasury,  subject  to  the  demand  of  the  state  prison  direc- 
tors ;  and  the  state  controller  shall,  on  presentation  of  such 
demand,  in  writing,  draw  his  warrant  upon  the  treasurer  for 
the  said  sum  of  money  in  behalf  of  said  state  prison  direc- 
tors, and  the  state  treasurer  shall,  on  presentation  of  such 
warrant,  pay  the  same.  Twenty-five  thousand  dollars  of 
said  sum  of  money  so  advanced  and  appropriated  shall  be 
returned  to  the  fund  from  which  drawn,  as  is  specified  and 
directed  in  this  act. 

Bevolvinsf  fund. 

Sec.  7.  The  sum  of  five  thousand  dollars  is  hereby  set 
apart  out  of  the  money  so  appropriated  in  the  previous  sec- 
tion, to  and  for  the  usage  [use]  of  the  state  prison  directors, 
to  provide  and  maintain  a  permanent  revolving  fund  for 
the  purchase  of  tools,  machinery,  and  other  material  and 
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appliances,  exclusive  of  the  establishment  of  the  plant  de- 
scribed in  this  act,  to  be  used  in  the  process  of  crushing  and 
handling  rock  or  stone  at  the  state  prisons  for  the  purposes 
contemplated  and  set  out  in  this  act.  All  money  taken 
from  said  revolving  fund  shall  be  used  exclusively  in  pay- 
ment for  such  supplemental  machinery,  tools,  material,  and 
appliances  necessary  to  the  proper  quarrying,  handling,  and 
preparing  of  highway  material  at  said  state  prisons ;  and  so 
much  of  the  money  received  for  sale  of  highway-metal  as 
shall  be  necessary  to  that  end  shall  be  returned  to  said  re- 
volving fund  as  is  needed  to  keep  the  same  constantly  at  the 
said  figure  of  five  thousand  dollars. 

Conflicting  acts  repealed. 

Sec.  8.  All  acts  or  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

* 

An  Act  to  regulate  and  govern  the  operation  of  the  rock- 
criishing  plant  at  the  state  prison  at  Folsom,  to  provide 
•    for  the  sale  of  crushed  rock,  and  the  disposition  of  the 
revenues  derived  therefrom. 

[Approved  March  11,  1897;  Stata.  1897,  p.  99.] 

Repealed  1913,  p.  1034. 

An  Act  to  authorize  and  empower  the  state  board  of  prison 
directors  to  purcJiase  Califomia^grown  hemp,  to  be  used 
in  the  manufacture  of  grain-bags,  and  to  fix  the  price  at 
which  such  bags  shall  be  sold, 

[Approved  March  16,  1901;  Stats.  1901,  p.  515.] 

Prisan  directors  authorized  to  purchase  Califomia-growii 
hemp. 

Section  1.  The  state  board  of  prison  directors  are 
authorized  and  empowered  to  purchase  California-grown 
hemp,  to  be  used  in  the  manufacture  of  grain-bags,  and  to 
pay  for  the  same  from  the  revolving  fund  created  by  law 
for  the  purchase  of  jtite.  The  price  for  which  grain-bags 
made  at  said  prison  from  hemp  shall  be  sold  shall  be  fixed 
by  the  state  board  of  prison  directors,  in  the  same  manner 
as  the  price  of  bags  made  from  jute  is  now  by  law  fixed  by 
said  board. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 
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An  Act  to  authorize  and  empower  the  state  board  of  prison 
directors  to  insure  jute  and  jute  goods  against  either  fire 
or  marine  loss  and  to  pay  the  cost  of  such  insurance  from 
the  revolving  fund  for  the  purchase  of  jute. 

[Approved  March  10,  1909;  Stats.  1909,  p.  281.] 

Insurance  of  jute  fifoods. 

Section  1.  The  state  board  of  prison  directors  is  hereby 
authorized  and  empowered  to  insure  from  time  to  time 
against  fire  or  marine  loss,  all  jute  and  jute  goods  owned  by 
the  state,  in  such  amounts  as  it  may  deem  proper.  The  cost 
of  such  insurance  shall  be  paid  from  the  revolving  fund  for 
the  purchase  of  jute. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 

An  Act  directing  the  state  prison  directors  of  the  state  of* 
California  to  employ  at  least  twenty  prisoners  in  the 
construction  of  roads  to  the  state  prisons  at  San  Quentin 
and  at  Folsom, 

[Approved  March  12, 1903;  Stats.  1903,  p.  127.] 

State  prisoners,  employment  of,  on  public  roads. 

Section  1.  The  state  prison  directors  of  the  state  of  Cali- 
fornia are  hereby  authorized  and  directed  to  employ  at  least 
twenty  prisoners  daily  during  fair  weather,  in  the  construc- 
tion and  repair  of  such  public  roads  as  have  been  or  shall 
hereafter  be  laid  out  or  opened  by  the  board  of  supervisors 
of  Marin  County,  and  which  extend  from  San  Quentin  state 
prison,  or  the  grounds  surrounding  the  same,  to  Point 
Tiburon,  San  Rafael,  and  all  railroad  stations  in  Marin 
County  which  lie  in  the  neighborhood  of  the  said  state 
prison ;  providing,  that  no  work  shall  be  done  by  such  pris- 
oners beyond  a  point  six  miles  distant  from  said  prison 
buildings;  and  also  to  employ  at  least  twenty  prisoners 
under  like  conditions  on  roadis  extending  from  the  state 
prison  at  Polsom  in  Sacramento  County  or  connecting 
therewith;  providing,  that  no  work  shall  be  done  by  such 
prisoners  beyond  a  point  six  miles  distant  from  said  prison 
building. 

Act  takes  effect  when. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Similax  acts.  Acts  similar  in  terms  were  passed  in  1893  (Stats. 
1893,  p.  141);  in  1897  (Stats.  1897,  p.  6);  in  1891  (Stats.  1891, 
p.  222). 
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An  Act  concerning  the  payment  of  the  expenses  and  costs  of 
the  trial  of  convicts  for  crimes  committed  in  the  state 
prison,  and  to  pay  the  costs  of  the  trial  of  escaped  con- 
victs, and  to  pay  for  the  expenses  of  coroner  inquests  in 
said  prison. 

[Approved  April  12,  1880;  Stats.  1880,  p.  43.] 
See  this  act,  ante,  Appendix,  tit.  "Costs." 


An  Act  to  establish  board  of  parole  commissioners  for  the 
parole  of  and  government  of  paroled  prisoners. 

[1.  Approved  March  23,  1893;  Stats.  1893,  p.  183.     2.  Amended  Febru- 
ary 28,  1901;  Stats.  1901,  p.  82.] 

Repealed  June  16,  1913;  Stats.  1913,  p.  1048.    See  this  act  in  Gen- 
eral Laws,  Act  2619a. 


An  Act  to  provide  for  the  creation  of  a  board  of  parole  com- 
missioners for  each  county  in  this  state,  for  the  paroling 
of  prisoners  confined  in  county  jails,  and  authoriziiig  and 
empoivering  such  boards  to  make  rules  and  regulations 
in  relation  thereto. 

[Approved  March  25,  1909;  Stats.  1909,  p.  783.] 

This  act  is  printed  in  its  entirety  in  the  General  Laws, 
tit.    ** Parole  Commissioners,**  Act  2620. 


SUPERVISORS. 

An  Act  to  authorize  boards  of  supervisors  to  pay  the  expenses 
of  posse  comitatus  in  crimifial  cases, 

[Approved  April  16,  1880;  Stats.  1880,  p.  102.] 

Posse  comitatus. 

Section  1.  The  board  of  supervisors  of  any  county  may 
allow,  in  their  discretion,  such  compensation  as  they  may 
deem  just,  to  defray  the  necessary  expenses  that  have  b^en 
incurred  by  a  posse  comitatus  in  criminal  cases ;  provided, 
no  claim  shall  be  allowed  for  expenses  which  have  not  been 
incurred  within  one  year  before  such  allowance. 

Act  takes  effect  when. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage; 
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ABALONE.     See  Game  Laws. 
Protection  of,  §  628. 
Possession  of  shells,  when  a  misdemeanor,  §  628. 

ABANDONMENT. 

Animals,  of,  rights  and  duties  of  humane  officer  §  597f . 
Children  of,  punishment  of,  §§  271,  271a.     See  Parent  and  Child. 
Husband,  by.    See  Husband  and  Wife. 
Parent,  by.     See  Parent  and  Child. 
Wife,  of.    See  Husband  and  Wife. 

ABDUCTION.     See  Kidnaping;  Prostitution. 
Jurisdiction  of  offense,  §  784. 

Of  minor  female  for  prostitution,  punishment  of,  §  267. 
Punishment  of.     Appendix,  tit.  "Seduction." 
Woman,  of,  punishment,  §  265. 

ABETTINO. 

Out  of  state,  by  person,  punishment,  §§  27,  778b. 

ABETTOR.     See  Accessories. 

ABOBTION. 

Administering  drugs  to  produce,  punishment  of,  S  274. 

Advertising  to  prevent   conception   a   felony,  §  317. 

Advertising  to  procure,  a  felony,  §  317. 

Advertising  to  procure  miscarriage  a  felony,  §  317. 

Evidence  of,  §  1108. 

Prosecutrix  must  be   corroborated,  §  1108. 

Soliciting  materials  for,  punishment,  §  275. 

Submitting  to,  punishment,  §  275. 

Using  instruments  to  procure  miscarriage,  punishment,  §  274. 

ABSENCE. 

Application    for   removal   heard   in    defendant's   absence,   when, 

§  1034. 
District  attorney,  of,  appointing  another,  §  1130. 
Jury,  of,  adjournment  of  court,  S  1142. 
Limitation  of  action  when  defendant  out  of  state,  §  802. 

ACCESSOBISa 

Abetting  by  person  out  of  state,  punishment,  §  27,  778b. 

All  persons  concerned  liable  as  principals,  S  971. 

Before  act  and  principal,  distinction  between  abolished,  §  971. 

Concealing  felony  makes  one  an  accesssory,  §  32. 

Corroboration  of,  §  1111. 

Duel,  in,  punishment,  of,  §  228. 

Election  laws,  aiding  and  abetting  violations  of,  a  misdemeanor, 

5  52. 
Indicted  and  tried,  may  be,  though  principal    acquitted,  §972. 
Indicted  and  tried,  may  be,  though  principal    not,  §  972. 
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AOCESSOBIES.     (Continued.) 

Indictment  of,  allegations,  §  971. 

Inforq;iation  against,  allegations  in,  §  972. 

Jurisdiction  of  offense  of,  when  principal  offense  out  of  eouutv. 
§791.  .  F         1  jr, 

Lottery,  to,  guilty  of  misdemeanor,  §  322. 

Misdemeanor,  one  aiding  in,  guilty  of  misdemeanor,  §  659. 

One  harboring  persons  charged  with  felony  is  an  accessory,  §  52. 

Parties  to  crime  are  principals  or  accessories,  §  30. 

Principals,  who  are,  §  31. 

Principals.     See  Principals. 

Punishment  of,  §  33. 

Who  are,  §  32/ 

ACCIDENT. 

As  affecting  liability  for  crime,  §  26. 
Homicide  by,  excusable,  §  195. 

ACCOMPLICE.     See  Accessory. 

Conditional  examination   at  preliminary  examination,  §  882. 
Conviction  on  testimony  of,  §  1111. 
Corroboration  of,  necessary,  §  1111. 
Corroboration  of,  sufficiency  of  evidence,  §  1111. 
Definition  of  accomplice,  §1111. 

ACCOUNT. 

Falsification  of  by  public  officers,  punishment  of,  §  424. 
Fraud  in  corporation's,  punishment  of,  §  563. 
Presenting  fraudulent  to  public  officer,  a  felony,  §  72. 

ACCUSATION  AGAINST  PUBLIC  OFFICEBa 

Appeal  lies  from  ruling  on,  §§  770,  1238. 

Appearance,  failure  of  defendant  to  make,  proceedings,  on,  §  761. 

Appearance,  time  for,  §§  760,  761,  772. 

Copy  of  to  be  served  on  defendant,  §  760. 

Defendant  may  object  to  sufficiency  of  or  deny  the  truth  of,  §  762. 

Defendant  to  appear  and  answer,  §  761. 

Delivered  to  district  attorney,  must  be,  §  760. 

Denial  may  be  oral  and  without  oath,  §  764. 

Denial  of  charge,  proceedings  on,  §  766. 

Denial  of,  manner  of,  §  764. 

Denial  to  be  entered  on  minutes,  §  764. 

District  attorney,  against,  to  be  presented  to  grand  jury,  §  771. 

District  attorney,  proceedings  where  accusation  presented  against, 

§771. 
District  attorney,  to  be  delivered  to,  §  760. 
Filing  original  accusation,  §  760. 
Form  of  accusation,  §  759. 
Form  of  objection  to,  §  763. 
Grounds  of,  §  758. 
In  what  court  found,  §  890. 

Judgment,  causes  of  removal  to  be  assigned,  §  769. 
Judgment  of  removal  to  be  pronounced  on  conviction,  §  769. 
Judgment  to  be  entered  before  effective,  §  769. 
Jury,  trial  to  be  by,  §  766. 

Notice  to  defendant  to  appear  before  superior  court,  §  760. 
Objection  to,  need  not  be  in  any  specific  form,  §  763. 
Objection  to,  overruled,  defendant  must  answer  forwith,  §  765. 
Objection  to,  sufficiency  of,  §  763. 
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AOCUSATIOK  AGAINST  PUBLIC  OFFICERS.     (ContiQued.) 
Objection  to,  to  be  in  writing,  §  763. 
OfficerB,  against,  to  be  presented  by   grand  jury,  §  758. 
Plea  of  guilty,  proceedings  on,  §  766. 
Private  person,  by,  citation  to  officer,  S  772. 
Private  person,  by,  judgment  on  conviction,  S  772. 
Private  person,  by,  time  of  hearing,  §  772. 
Private  person  may  file  against  officer,  §  772. 
Private  person,  proceedings  on  accusation  against  officer  by,  §  772. 
Proceedings  against  officers  may  be  prosecuted  by  accusation  or 

information,  §  8S9. 
Proceedings  if  defendant  does  not  appear,  §  761. 
Proceedings  if  defendant  refuses  to  answer,  §  766. 
Proceedings  on  denial  of  charge,  §  766. 
Proceedings  on  plea  of  guilty,  §  766. 
Proceedings  to  remove  officers  may  be  by,  §  889. 
Process  to  compel  attendance  of  witness,  both  sides  entitled  to, 

§768. 
Refusal  to  answer,  proceedings  on,  §  766. 
Bemoval  on,  appeal  from,  §  770. 
Removal  on,  appeal  from.     See  Offices  and  Officers. 
Time  for  defendant  to  appear,  §§  760,  761,  772. 
To  be  delivered  to  district  attorney,  §  760. 
To  be  filed  with  clerk  of  court,  §  760. 
Trial,  how  conducted,  §  767. 
Trial  to  be  by  jury,  §  767. 
Trial,  when,  to  proceed,  §  766. 
^Vhat  court  found  in,  §  890. 
What  prosecutions  must  be  by,  §  889. 

ACCUSED.     See  Defendant. 

ACID. 

Throwing  upon  another,  punishment  for,  §  244. 

ACKNOWLEDGMENT. 

Convict  may  make,  §  675. 

False  personation  in  making,  punishment  of,  §  529. 

ACQUITTAL. 

Advising  jury  to  acquit,  power  as  to  and  effect  of,  §  1118. 

Arrest  of  judgment,  effect  of  as,  §  1188. 

Costs    against    prosecutor,    judgment    for    and    enforcement    of, 

§§  1447, 1448. 
Court  may  advise,  §  1118. 

Defendant  discharged  on,  when  and  when  not,  §§  1165,1447,1454. 
Discharge  of  defendant  that  he  may  be  witness  is  an  acquittal, 

9  1101. 
Effect  of  for  higher  offense,  §  1023. 
Foreign,  a  defense,  §  656. 
Former,  form  of  verdict  on  plea  of,  §  1151. 
Former.     See  Former  Jeopardy. 
Insanity,   proceedings   after   verdict   of   acquittal   on   ground   of. 

S  1167. 
Judgment  of  can  be  entered  on  informal  verdict,  when,  §  1162. 
Person  not  subject  to  prosecution  after,  §  687. 
Prosecutor,  judgment  entered  against  for  costs,  when,  §  1448. 
Prosecutor  ordered  to  pay  costs  on,  when,  S  1447. 
Seasonable  doubt,  defendant  entitled  to,  §  1096. 
Verdict  of  acouittal  cannot  be  reconsidered,  §  1161. 
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Authority  of  court  to  which  removed,  §  1038. 

Civil  remedies  for  criminal  aets,  S  d. 

Clerk  to  J)repare  calendar,  §  1047. 

Criminal,  defined,  S  683. 

Defendant  as  witness  in,  9  1323. 

Dismissal  of,  grounds  of,  §  1382. 

Formation  of  trial  jury,  manner  of,  §  1046. 

Forms  of  and  rules  of  pleading  in,  §  948. 

In  whose  name  prosecuted,  S  684. 

Indictment,  when  found,  §  803. 

Limitation  of.     See  Limitation  of  Actions. 

Merger  of  civil  and  criminal,  §  9. 

Parties  to,  9  684. 

Party  prosecuted,  how  designated,  §  685. 

Place  of.    See  Venue. 

Proceedings  where  offense  triable  in  another  county,  §  827. 

Property  stolen  without  and  brought  within  state,  jurisdiction, 

§789. 
Prosecuted  in  name  of  people  of.  state,  §  684. 
Record  of,  what  constitutes,  §  1207. 
Removal,  application  for,  how  made,  9  1034. 
Removal,  application  for,  proceedings   if   defendant   in   custody, 

9  1037. 
Removal,  application  for,  when  granted,  §  1035. 
Removal,  application  made  by  attorney  and  heard  in  defendant's 

absence,  when,  §  1034. 
Removal  of,  before  trial,  grounds  for,  §  1033. 
Removal,  on  whose  application  granted,  §  1033. 
Removal,  order  of  entry  of,  §  1036. 
Removal  pending   actions    not   affected   by    statute    relating    to, 

§103o. 
Removal,  transmission  of  papers,  9  1038. 
Removal,  transmitting  certified  copy  of  proceedings,  9  1036. 
Removal,  want  of  fair  and  impartial  trial,  §  1033. 

ADJOURNMBNT. 

Absence  of  jury,  court  may  adjourn  pending,  but  deemed  open  for 

business,  9  1142. 
Admonition  of  jury  on,  9  1122. 
Court,  by,  during  jury*s  absence,  9  1142. 
Discharge  of  defendant  from  custody,  and  continuance,  where  not 

brought  to  trial,  9  1383. 
Justice's  court,  of  trial  in,  9  1433. 
Preliminary  examination,  of,  99  861,  862. 
Trial,  of,  ordered  when  and  how,  9  1052. 

ADMINISTBATIVE  OFFICER. 

Code  sections  applicable  to,  9  76. 
Crimes  by  and  against,  9  77. 

ABMINISTBATOB. 

Embezzlement,  when  guilty  of,  9  506. 

ADMONITION.  ^      ^^ 

Of  jury  on  adjournment,  9  1122. 

ADtTLTERATION. 

Articles,  of,  in  general,  9  382. 
Butter.    See  Butter. 
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ADULTEBATIOK.     (Continued.) 

Candy,  adulterated,  selling  or  keeping  a  misdemeanor,  §  402a. 

Candy,  adulteration  of,  a  misdemeanor,  §  402a. 

Dairy  products,  act  establishing  standards  of  quality.  Appendix, 
tit.  "Dairies." 

Dairy  products,  act  prohibiting  adulteration  and  deception  in  sale 
of.     Appendix,  tit.  ''Dairies." 

Dairy  products,  adulteration  of,  act  defining.  Appendix,  tit. 
^'Dairies." 

Drugs,  act  relating  to.     Appendix,  tit.  "Adulteration";  "Drugs." 

Drugs,  manufacture,  sale  or  transportation  of  adulterated,  mis- 
labeled or  misbranded,  act  to  prevent.  Appendix,  tit. 
"Drugs." 

Drugs,  meaning  of,  §  383. 

Drags,  traffic  in,  act  regulating.     Appendix,  tit.  "Drugs." 

Drugs,  when  adulterated,  S  383. 

Pood,  act  providing  against  adulteration  of.  Appendix,  tit  "Adul- 
teration." 

Food,  drugs  or  liquors,  of,  punishment,  §  382. 

Food,  liquors,  or  drugs,  tainted  or  adulterated,  penalty  for  selling 
or  keeping,  §§  382,  383. 

Food,  meaning  of,  §  383. 

Food,  of,  a  misdemeanor,  §  382. 

Food",  of,  meaning  of,  §  383. 

Food  or  drugs,  tainted  or  adulterated,  selling  a  misdemeanor, 
§S  382,  383. 

Food,  when  adulterated,  §  383. 

Foods,  liquors  and  drugs,  act  preventing  manufacture,  sale,  etc., 
of  mislabeled  or  misbranded.     Appendix,  tit.  "Adulteration." 

Foods,  liquors  and  drugs,  act  regulating  traffic  in.  Appendix,  tit. 
"Adulteration." 

Foods,  liquors  and  drugs,  state  laboratory  for,  act  providing  for. 
Appendix,  tit.  "Adulteration." 

Honey,  act  relating  to.     Appendix,  tit.  "Adulteration." 

Milk,  act  to  prohibit  adulteration  and  deception  in  sale  of.  Ap- 
pendix, tit.  "Dairies." 

Milk,  act  to  prohibit  use  of  chemicals  and  other  materials  to  pre- 
vent fermentation.     Appendix,  tit.  "Dairies." 

Milk,  adulteration  af  defined.     Appendix,  tit.  "Dairies." 

Milk,  certified,  act  regulating  production  and  sale  of.  Appendix, 
tit.  "Dairies." 

Milk,  products,  act  to  prohibit  use  of  chemicals  and  other  mater- 
ials in,  to  prevent  fermentation.    Appendix,  tit.  "Dairies." 

Milk,  standards  of,  act  establishing.     Appendix,  tit.  "Dairies." 

Paints,  oils,  varnishes  and  pigments,  act  to  prevent  adulteration 
of.     Appendix,  tit.  "Adulteration." 

Quicksilver,  sale  of  debasedfi  a  misdemeanor,  9  367. 

Betail  d*ealer  not  guilty  of  if  he  has  guaranty  of  purity  from  seller, 
§382. 

Sale  of  adulterated  food,  punishment  of,  §  382. 

Syrup,  act  relating  to.     Appendix,  tit.  "Adulteration." 

Wine,  act  relating  to.     Appendix,  tit.  "Adulteration." 

Wines,  act  to  establish  uniform  wine  nomenclature  for  pure  wines. 
Appendix,  tit,  "Adulteration." 

Wine,  act  to  prevent  deception  in  manufacture  and  sale  of.  Ap- 
pendix, tit.  "Adulteration." 

ADtTIfTEBT.     See  Prosecution. 

Act  to  punish,  §  269a,  Legislation. 
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Competency  of  husband  or  wife  as  witness,  §  J  322. 

Living  in  state  of  is  a  misdemeanor,  §  26da. 

Living  in  state  of,  punishment  of,  §  269a. 

Married  persons,  by,  a  felony,  §'269b. 

Married  persons,  by,  proof  of  marriage  on  -prosecution  for,  {  26:1b. 

Married  persons,  by,  punishment  of,  §  269b. 

Open  and  notorious  living  in,  a  misdemeanor,  §  269a. 

Open  and  notorious  living  in,  by  married  persons  a  felony,  S  269b. 

Open  and  notorious  living  in,  by.  married  persons,  marriage,  ho'w 

proven,  §  269b. 
Open  and  notorious,  punishment  for  living  in,  §  269a. 
Open  and  nptorious,  punishment  for  living  in  by  married  persoii, 
S  269b. 

ADVERTISEMENT. 

Abortion,  to  procure,  a  felo'uy,  §  317. 

Attorney  advertising  to  procure  divorce  or  annulment,  guilty  of 
misdemeanor,  §  159a. 

False  statements  as  to  quality  of  goods  sold  a  misdemeanor,  S  654a. 

False  statements,  making  in  advertisement  of  real  estate  a  misde- 
meanor, §  654b. 

Injuring,  punishment  of,  §  616. 

Lottery,  advertising  a  misd'emeanor,  §  323. 

Obscene  writing,  composing  or  publishing,  a  misdemeanor,  §  311. 

Placing  on  property  without  consent,  a  misdemeanor  §  602. 

Posting  on  st^te  property  without  license,  a  misdemeanor,  §  602. 

Posting  without  license  of  owner,  a  misdemeanor,  §  602, 

AFFIDAVIT.     See  Perjury. 

Change  of  venue,  for,  §  1034. 
Conditional  examination  of  witness,  on,  S  1337. 
Defectively  entitled,  valid,  §§  1401,  1460,  1563. 
Deposition,  for.     See  Deposition. 
Entitling  in  special  proceeding,  §  1563. 
Examination  on  commission,  for,  §§  1352,  1460,  1563. 
Justices'  courts,  in,  entitling,  §  1460. 

Making  of,  what  deemed  complete,  within  perjury  statute,  S  124. 
•  Need  not  be  entitled,  §§  1401,  1460,  1563. 
Oath  includes  affirmation,  §  119. 
Perjury    in,    subsequent    contradictory    statements,    evidence    of, 

§  118a. 
Perjury  in,  what  constitutes,  §  118a. 
Police  court,  entitling  affidavit  in,  §  1460. 
Subsequent  contradictory  statements,  evidence  of  falsity,  §  11  Sa. 

AFFINITY. 

Juror,  challenge  for,  §  1074. 

AFFIRMATION. 

Oath  includes,  §§  7,  119. 
Testify  includes,  §  7. 

AFFRAY. 

Jurisdiction  of  justice's  court  over,  §  1425. 

AGENT. 

Embezzlement,  when  guilty  of,  §§  504,  506,  508. 

False  statement  to  principal,  punishment  of,  §  536. 

Insolvent  bank,  agent  receiving  deposit,   punishment  of,  9  562. 
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AOBNT.     (Continued.) 

Insolvent  bank,  overdrawing  account,  a  misdemeanor,  §  561. 
Insurance,  of  foreign  company  not  complying  with  law,  §  439. 
Statement  of  sales,  duty  to  make,  §  536a. 
Statement  of  sales,  punishment  for  failure  to  make,  §  536a. 
Statement  of  sales,  what  sufficient,  §  536a. 

AIDERS.    See  Accessories. 

AI.AMEDA  COUNTY. 

Fishing  in  San  Leandro  Creek  and  Lake  Chabot  forbidden.  Ap- 
pendix, tit.  "Fish." 

AIiBIOOBE.     See  Game  Laws. 

ALOOHOL.     See  Intoxicating  Liquors. 

AUEN. 

Aliens  incapable   of  becoming   electors   prohibited   from  fishing. 

Appendix,  tit.  **Fish." 
Challenge  to,  as  grand  juror ,  §896. 

AI.TEEATION. 

In  book  of  records  is  forgery,  §  471. 

Oflfering  fraudulently  altered  evidence,  a  felony,  §  132. 

Of  legislative  bill  or  resolution.     See  Legislature. 

Of  public  record  by  officer,  punishment  of,  §  113. 

Of  public  record'  by  other  than  officer,  punishment  of,  9  H^. 

AMENDMENT. 

Challenge,  of,  §  1062. 
Indictment,  of.     See  Indictment. 
Information,  of.     See  Information. 

AMEBICAN  FLAG. 

Desecration  of  flag  prohibited.     Appendix,  tit.  "Flag." 

AMMUNITION.     See  Cartridges. 

Selling  to  Indians  a  misdemeanor,  §  39S. 

AMUSEMENTS.     See  Theaters. 

ANESTHETIC.     See  Drugs. 

ANIMALS.    See  Game  Laws;  Nuisance;  Hailroad. 

Abandoned,  rights  and  duties  of  officers  of  humane  society,  9  597f. 

Act  concerning  trout  in  Siskiyou  County,  continued  in  force,  9  23. 

Act  for  prevention  of  cruelty  to  animals  continued  in  force,  §  23. 

Act  for  prevention  of  cruelty  to  animals.  Appendix,  tit.  "Ani- 
mals." 

Act  to  prevent  destruction  of  fish  in  Bolinas  Bay  and  Napa  River 
continued  in  force,  §  23. 

Act  to  preserve  fish  and  game  in  and  around  Lake  Merritt  con- 
tinued in  force,  §  23. 

Act  to  protect  stock-raisers  in  certain  counties  continued  in  force, 
§  23. 

Act  to  regulate  salmon  fisheries  in  Eel  River  continued  in  force, 
9  23. 

Birds.    See  Birds. 

Boar,  permitting  to  run  at  large,  a  misdemeanor,  9  597g. 

Branding  of,  punishment  of,  9  357. 

Brands,  altering,  punishment  of,  99  357,  357%. 
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Bristle  or  tack-bur  or  similar. device,  use  of  prohibitefd.     AppeD- 

dix,  tit.  "Animals." 
Buck  goat  permitting  to  run  at  large,  a  misdemeanor,  §  597g. 
Bull,  permitting  to  run  at  large,  a  misdemeanor,  $  597g. 
Certificate    of    registration,  obtaining   hj  fraud    a    misdemcfknor, 

§  537a. 
Complaint  that  law  relating  to  is  about  to  be  violated,  warrant 

to  be  issued  on,  §  599a. 
Contagious  or  infectious  disease,  bringing  animal  with  into  state, 

5  402. 
Corralling  over  or  near  waters,  a  misdetneanor,  §  374. 
Cranes.     See  Cranes. 
Cruelty  to.     See  Cruelty  to  Animals. 
Dead,  putting  or  allowing  to  remain  in  stream,  highway,  etc.,  a 

misdemeanor,  §  374. 
Death  from  mischievous,  punishment,  9  399. 
Diseased,   failure   to   keep   from    other   animals   a   misdemeanor, 

§  402d. 
Diseased,  failure  to  keep    from    other    animals,  punishment    of, 

§  402d. 
Diseases,  act  to  prevent  spread  of  contagious  and  infectious  dis- 
eases amongst,  9  402d,  Legislation. 
Dogs  are  personal  property,  §  491. 
Dogs,  larceny  of,  value,  how  ascertained,  §  491. 
Drugs,  giving  to,  act  to  prevent.     Appendix,  tit.  "Animals." 
Elk.     See  Elk. 

False  pedigree,  giving,  a  misdemeanor,  §  537a. 
False  registration  of,  a  misdemeanor,  §  537a. 
Fish.     See  Fish;  Game  Laws. 
Game  laws.     See  Game  Laws. 

Glanders  or  farcy,  animal  having  to  be  killed,  §  402b. 
Glanders  or  farcy,  failure  to  kill  animal  having,  a  ratsdemeanor, 

§  402b. 
Glanders  or  farcy  or  infectious  diseases,  bringing  animals  into 

state  affected  with,  a  misdemeanor,  9  402. 
Glanders,   sale  or  exposure   of   animal  infected,  a   misdemeanor, 

9  402. 
Grand  larceny,  stealing  of,  is,  9  487. 
Gulls.     See  Gulls. 

Homing  pigeon.     See'  Homing  Pigeons. 
Impounded,  failure  to  feed,  a  misdemeanor,  9  597e. 
Impounded,  right  to  enter  and  feed  and  charge  to  owner,  S  597e. 
Incinerating,  a  misdemeanor,  9  374. 

Injury  to  animal  obtained  at  livel-y -stable,  a  misdemeanor,  §  537b. 
Jacks,  duties  of  owners  wha  let  to  jennies,  9  597g. 
Judges  of  the  plains,  acts  relating  to  continued  in  force,  9  23. 
Judgment,  supreme  court  may  set  aside,  affirm  or  modify  judgment 

or  order  appealed  from,  9  1260. 
Killing,  a  misdemeanor,  9  597. 

Killing  animal  while  hunting  on  inclosed  land  of  another,  a  mis- 
demeanor, 9  384c. 
Letting  certain  male  animals  run  at  large,  punishment  of,  9  597g. 
Letting  stallion  or  jack  to  maye  or  jenny  in  city,  punishment  of 

597g. 
Maiming  or  torturing,  a  misdemeanor,  9  597. 

Maliciously  killing,  wounding,  or  maiming,  a  misdemeanor,  f  597. 
Marks  and  brands,  act  concerning  in  Siskiyou  County,  continued 

in  force,  9  23. 
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ANIMALS.     (Continued.) 

Marks  or  brands  on,  altering,  punishment  of,  §S  357,  357^. 
Meaning    of    words    "animal,"    "torture,"    "torment,"    "cruelty," 

"owner"  and  "person,"  §  599b. 
Neglected  or  disabled,  powers  and  dutie's  of  officers  of  humane 

society,  §  597f . 
Offal  from,  putting  or  allowing  to  remain  in  street,  stream,  etc., 

a  misdemeanor,  §  374. 
Oyster-beds,  act  concerning  continued  in  force,  §  23. 
Oystets,  act  concerning  continued  in  force,  9  23. 
Oysters,  trespassing  upon  property  where  planted  a  misdemeanor, 

5  602. 
Poisoning,  a  misdemeanor,  §  596. 

Poisoning,  act  to  prevent.     Appendix,  tit.  "Animals." 
Pollution  of  waters  by  live-stock,  punishment  of,  §  374. 
Predatory,  what  are,  §  637%.    See  Game  Laws. 
Bailroads,    leading,    driving   or    feeding,    along,    a   misdemeanor, 

§  369e. 
Bam,  permitting  to  run  at  large,  a  misdemeanor,  §  597g. 
Registration,  fraud  in,  a  misdemeanor,  §  537a.  ' 
Rodeos,  acts  relating  to  continued  in  force,  §  23. 
Stallions,  duties  of  owners  of,  who  let  to  mares,  §  597g. 
Stallions,  permitting  to  run  at  large,  a  misdemeanor,  §  597g. 
State  veterinarian,  act  creating.     Appendix,  tit.  "Animals." 
Stock-raisers  in  Fresno,  Tulare,  Monterey  and  Mariposa  counties, 

act  for  protection  of,  continued  in  force,  §  23. 
Tampering  with,  act  to  prevelit.     Appendix,  tit.  "Animals." 
Transportation  of,  carrier  paying  for  care  and  feed  of,  has  lien 

on,  §  369b. 
Transportation  of,  duty  to  unload^  feed  and  water,  §  369b. 
Unfit  and  old,  duty  to  kill,  §  599e. 

Unfit  and  old,  refusal  to  kill  after  notice,  a  misdemeanor,  §  599e. 
Unfit  and  old,  refusal  to  kill,  duty  of  humane  officer,  §  599e. 
Vicious   animal,   punishment    of   onwer   where   death   caused   by, 

§399. 
Wild.    See  Game  Laws. 

ANNTXIJOSNT. 

Marriage,  of,  advertising  to  procure,  a  misdemeanor,  §  159a. 

ANSWER.    See  Plea;  Pleading. 
Arraignment,  to,  §  990. 
Impeachment,  in,  §§  743,  744. 
Refusal  to,  plea  of  not  guilty  entered,  §  1024. 

ANTEIiOPE.     See  Game  Laws. 

ANTWERP  MESSENGER.     See  Homing  Pigeons. 

AFOTHECART.    See  Druggists. 

APPEAL.    See  Exceptions;  New  Trial. 

Affirmance,  judgment  to  be  executed  on,  §  1263. 

Affirming  judgment  appealed  from,  §  1260. 

Announcement  of,  clerk,  failure  of  to  enter  does  not  affect  valid- 

.    ity  of,  §  1241. 
Announcement  of,  clerk  to  entet,  §  1241. 
Announcement    of   in   open   court,    appeal   is   taken   by    making, 

§§  1239,  1240. 
Announcement  of,  time  of  making,  §S  1239,  1240. 
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Appearance,   defendant  need   not   personally   appear  in   supreme 
court,  §  1255. 

Appearance,  judgment  may  be  affirmed  without  but  can  be  re- 
versed only  after  argument,  §  1253. 

Appellant,  who  is,  §  1236. 

Argument,  judgment  may  be  affirmed  but  not  reversed  without, 
§  1253. 

Argument,  number  of  counsel  to  be  beard,  §  1254.  . 

Argument  on,  §S  1252-1254. 

Bail  upon,  §§  1272,  1273,  1291,  1292. 

Bill  of  exceptions.     See  Exceptions. 

Briefs  on,  printing  of  not  required  and  cannot  be  ordered,  fi  1247cr. 

Certificate  of  probable  cause  for,  effect  of,  §§  1243-1245. 

Clerk's  duties  on,  §  1246. 

Counsel,  number  of,  §  1254. 

Custody,  proceedings  on  certificate  of  probable  cause,  when  de- 
fendant in,  §  1244. 

Defendant,  effect  of  appeal  by,  §  1243. 

Defendant,  how  taken  by,  §  1239. 

Defendant  may,  in  what  cases,  §  1237. 

Defendant  may  not  appeal  from  order  carrying  unexecuted  sen- 
tence of  death  into  effect,  §  1227. 

Dismissal,  five  days*  notice,  §  1248. 

Dismissed  for  want  of  return,  §  1249. 

Dismissed  how,  and  for  what  irregularity,  9  1248. 

Effect  in  general,   §§  1242-1^45. 

Effect  of,  by  defendant,  §  1243. 

Effect  of,  by  people,  §  1242. 

Either  party  may  appeal  on  questions  of  law  alone,  §  1235. 

Entry  of  judgment  on,  §  1264. 

Errors,  immaterial,  in  general,  §§  960,  1258,  1404. 

Errors  not  affecting  substantial  rights  disregarded,  §  12oS. 

Errors  not  prejudicial,  disregarded,  §§  960,  1258,  1404. 

Errors,  technical,  disregarded,  §  1258. 

Exception,  what  questions  may  be  reviewed  although  no  excep- 
tion taken,  §  1259. 

Exceptions.    See  Exceptions. 

Grounds  for,  §§  1237,  1238. 

Hearing  and  determining,  time  for,  §  1252. 

How  taken  by  people,  §  1240. 

How  taken  from  decree  removing  one  from  office,  9  770. 

How  taken  from  judgment  by  defendant,  §  1239. 

How  taken  from  order  made  after  judgment,  9  1239. 

Instructions,  giving,  refusing    or    modifying    may    be    reviewed 
although  no  objection  made,  9  1259. 

Instructions,  how  presented  for  review,  §  1176. 

Instructions  need  not  be  embodied  in  bill  of  exceptions,  S  1176. 

Instructions  with  indorsements  of  judge  on  become  part  of   rec- 
ord on  appeal,  99  1127,  1176. 

Instructions,  written,  need  not  be  excepted  to,  9  1176. 

Judgment,  affirmance,  original  judgment  to  be  executed  on,  9  1263. 

Judgment,  certified  copy  remitted  to  clerk  of  lower  court,  9  1261. 

Judgment  on,  remedial  powers  of  supreme  court,  9  1260. 

Judgment  on,  to  be  entered,  9  1264.   , 

Judgment,  entry  and  remitting  of,  9  1264. 

Judgment,  errors  not  affecting  substantial  rights  as  immaterial, 
disregarded,  99  960,  1258,  1404. 

Jurisdiction  ceases  after  judgment  remitted,  9  1265. 
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LaWy  either  party  may  appeal  on  questions  of,  §  1235. 

Law,  questions   of  may  be  reviewed  without  exception   having 
been  taken,  §  1259. 

Lies  when,  by  defendant,  §  1237. 

Lies  when,  by  people,  §  1238. 

Modifying  judgment  appealed  from,  §  1260. 

New  trial,  may  order,  §  1260. 

New  trial,  where  to  be  had,  §  1261. 

Officer,  appealing  from  removal,  office  to  be  filled  pending  appeal, 
§  770. 

Officer,  from  proceedings  to  remove,  how  taken,  §  770. 

Officer  suspended  pending  appeal  from  removal,  §  770. 

Order  after  judgment,  from,  §  1238. 

Order  carrying  into  effect  unexecuted  de"ath  sentence,  not  appeal- 
able, 9  1227. 

Papers,  clerk,  duty  of  in  preparation,  delivery,  and  transmission 
of,  §  1246. 

Papers,  time  of  sending  copies  of  to  appellate  court,  §  1246. 

Papers,  typewritten  copies  of  what  to  be  sent  to  appellate  court, 
§  1246. 

Papers  used  on,  clerk  to  give  typewritten  copies  of  to  defcfudant 
and  district  attorney  without  charge,  9  1246. 

Papers  used  on,  clerk  to  have  typewritten  copies  of  made  without 
charge,  §  1246. 

Papers,  what  used  on  appeal,  9  1246. 

Parties,  how  designated  on  appeal,  §  1236. 

Parties  on,  are  appellant  and  respondent,  §  1236. 

People,  effect  of  appeal  by,  §  1242. 

People,  how  taken  by,  9  1240. 

People  may,  in  what  cases,  §  1238. 

Powers  of  appellate  court  on,  §  1260. 

Presence  of  defendant  not  necessary  in  appellate  court,  §  1255. 

Printing  of  briefs  or  record  on  not  required  and  cannot  be  or- 
dered, 9  1247e. 

Priority  of  hearing  on  appeal  from  removal  of  officer,  9  770. 

Proceedings  subsequent  to  and  dependent  upon  judgment  or  order 
appealed  from  may  be  modified,  affirmed  or  reversed,  9  1260. 

Record  on,  appellant  may  present  application  to  court  for  tran- 
scription of  reporter's  notes,  9  1247. 

Record  on,  application  for  transcription  of  reporter's  notes,  time 
to  file,  9  1247. 

Record  on,  application  for  transcription  of  reporter's  notes,  effect 
of  failure  to  file  in  time,  9  1247. 

Record  on,  application  for  transcription  of  reporter's  notes,  what 
to  state,  9  1247. 

Record  on,  how  prepared,  99  1247-1247e. 

Record  on,  order  to  reporter  to  transcribe  notes  may  include  what 
testimony,  9  1247. 

Record  on,  order  to  reporter  to  transcribe  notes,  time  to  make, 
9  1247. 

Record  on,  order  to  transcribe  testimony,  proceedings  on  failure  of 
court  to  make  within  two  days,  9  1247. 

Record  on,  printing  of  cannot  be  ordered,  §  1247e. 

Record  on,  printing  of  not  required,  9  1247e. 

Record  on,  transcription  of  notes,  argument  not  objected  to,  to  be 
excluded  from,  9  1247. 
Pen.  Oode — 65 
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Record  on,  transcription  of  notes,  clerk  to  deliver  copies  to  de- 
fendant and  district  attorney,  §  1247a. 

Record  on,   transcription   of  notes,   clerk   to   deliver  original   to 
court,  §  1247a. 

Record  on  transcription  of  notes,  copy  to  be  sent  to  attorney-gen- 
eral, §  1247a. 

Record  on,  transcription  of  notes,  corrections  of  and  certification 
of,  §  1247a. 

Record  on,  transcription  of  notes,  further  transcription  may  be 
ordered  by  appellate  court,  when,  §  1247c. 

Record  on,  transcription  of  notes,  further  transcription,  proceed- 
ings when  appellate  court  orders,  §  1247c. 

Record  on,  transcription  of  notes,  number  of  copies  to  be  filed, 
§  1247. 

Record  on,  transcription  of  notes,  objection,  if  none,  court  to  so 
certify  and  return  to  clerk,  §  1247a. 

Record  on,  transcription  of  notes,  objections  to,  time  to  file  and 
proceedings  on,  §  1247a. 

Record  on,  transcription  of  notes,  original  and  copies  to  be  certi- 
fied by  reporter,  §  124/. 

Record  on,  transcription  of  notes,  proceedings  where  not  obtained 
because  of  illness  or  death  of  reporter,  9  1247b. 

Record  on,  transcription  of  notes,  time  to  file,  §  1247. 

Record  on,  transcription  of  notes,  time  to  prepare,  appellate  court 
may  extend  on  affidavit,  §  1247d. 

Record  on,  transcription  of  notes,  time  to  prepare  cannot  be  ex- 
tended beyond  sixty  days,  §  1247d. 

Record  on,  transcription  of  notes,  time  to  prepare  cannot  be  ex- 
tended by  trial  court,  §  1247d. 

Record  on,  transcription  of  notes  to  be  filed  with  clerk,  §  1247a. 

Record  on,  transcription  of  notes  to  be  sent  to  appellate  court  after 
correctness  certified  to,  §  1247a, 

Record  on  appeal,  transcription  of  testimony,  proceedings  in  rela- 
tion to,  §  1247. 

Remedial  powers  of  supreme  court,  §  1260. 

Remitting  judgment,  jurisdiction  ceases  after,  §  1265. 

Remitting  judgment  on,  §S  1264, 1265. 

Respondent,  who  is,  9  1236. 

Return,  dismissal  for  want  of,  §  124&. 

Reversal,  may  order,  §  1260. 

Reversal  without  ordering  new  trial,  discharge  of  defendant  on, 
§  1262. 

Reversal  without  ordering  new  trial,  exoneration  of  bail  or  return 
of  money  on,  9  1262. 

Reviewed,  what  may  be,  9  1259. 

Right  of,  9  1235. 

Stay,  effect  of  appeal  by  people  as,  9  1242. 

Stay  of  proceedings  on  appeal  by  defendant,  99  1243-1245. 

Superior  court,  to,  either  party  may  take,  9  1466. 

Superior  court,  to,  grounds  of,  9  1466. 

Superior  court,  to,  how  taken,  heard,  and  determined,  9  1467. 

Superior  court,  to,  new  trial  in  what  court  tried,  9  1469. 

Superior  court,  to,  proceedings  if  dismissed  or  judgment  affirmed, 
9  1470. 

Superior  court,  to,  statement  on,  9  1468. 

Superior  court,  to,  time  of  taking,  9  1467. 

Superior  court,  to,  when  allowed,  9  1466. 
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Taken,  how,  §§  770,  1239,  1240. 

Technical  errors  to  be  disregarded,  §  1258. 

Time  for  hearing  and  determining,  §  1252. 

Time  of  making  announcement  from  judgment,  S  1230. 

Time  of  making  announcement  of  by  people,  §  1240. 

Time  of  making  announcement  of  from  order,  §  1239. 

Title  of  action  not  changed  on,  §  1236. 

Transcription  of  shorthand  reporter's  notes.     See  ante,   Record, 

this  title. 
When  lies,  §§  1237, 1238. 
Who  may  take,  §  1235. 

APPEARANCE. 

Accusation,  failure  to  appear,  proceedings  on,  §  761. 

Accusation,  of  defendant  to  answer,  §  761. 

Appeal,  judgment  may  be  affirmed  but  not  reversed  without  ap- 
pearance, §  12^3. 

Appeal,  of  defendant  not  necessary  on,  9  1255. 

Arraignment,  defendant  if  in  custody  and  appearance  necessary, 
to  be  brought  in,  §  978. 

Arraignment  of  defendant,  for,  §  977. 

Bail,  of  defendant  admitted  to,  commitment  on,  §  1129. 

Bail.     See  Bail. 

Commitment  of  witness  refusing  to  give  security  for,  §  881. 

Corporation,  failure  of  to  appear,  proceedings  on,  §§  1396, 1427. 

Corporations,  of,  §§  1396, 1427. 

Impeachment,  proceedings  on  failure  to  appear,  §  742. 

Trial,  compelling  appearance  on,  §  1043. 

Trial  of  defendant,  on,  §  1043. 

Verdict,  of  defendant  when  jury  renders,  §  1148. 

"Witness,  of,  expense  of,  §  1329. 

Witness,  of,  preventing,  a  misdemeanor,  §  136. 

Witness,  undertaking  to  appear,  forfeiture  for  non-appearancee, 
§  1332. 

APPOINTMEKT. 

Buying  or  selling,  penalty  for,  §  73,  note. 
Buying,  to  office,  &  misdemeanor,  I  73. 
By  public  officer  for  reward,  punishment  of,  §  74. 
B^dceiving  reward  for,  punishment  of,  §  74. 


Accepting    fee    or    compensation    not    allowed,    a    misdemeanor, 
§  653%. 

APPBENTIOE. 

Aiding  to  run  away,  or  harboring,  a  misdemeanor,  §  646.^ 
Eight  hours,  requiring  to  work  over,  a  misdemeanor,  §  651. 
Unlawful  apprenticeship,  a  misdemeanor,  9  272. 

AQtJEDUOTS. 

Destroying  or  injuring,  a  misdemeanor,  §  607. 

ABBITBATOB. 

Bribe,  arbitrator  asking,  receiving,  or  agreeing  to  receive,  punish- 
ment of,  §  93. 
Bribery  of,  punishment  of,  §  92. 
Influence,  improper  attempts  to,  punishment  of,  §  9.3. 
Intimidation  of,  punishment  of,  §  95. 
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Making  promise  or  agreement  to  give  decision,  punislinjciiC   ot. 

§96. 
Misconduct  of;  punishment  of,  §  96. 
Receiving  bribe,  punishment  of,  §  93. 
Receiving  communication   outside   of  proceeding,  punishment   of, 

§96. 

ABGX7MENT. 

Demurrer,  on^  time  for  hearing,  §  1006. 
On  appeal.     See  Appeals. 
On  trial.    See  Trial. 

ARMS. 

Benevolent  or  social  organizations,  members  of,  may  wear  swords, 

§734. 
Right  to  parade  with,  §  734. 

Selling  to  Indians,  provision  as  to  repealed,  §  398. 
State,  having  or  selling,  a  misdemeanor,  §  44>2. 

ABMY  AND  NAVY. 

Unlawfully  wearing  badge  of  Grand   Army,  ponishment  of.     Ap- 
pendix, tit.  "Grand  Army." 
Wearing  uniform  of  United  States  Army,  when  a  misdemeanor, 
§  442%. 

ARRAIGNMENT.  ' 

Allowance  of  time  to  defendant  on,  to  answer  information  or  in- 
dictment, §  990. 

Answer  to,  what  proceedings  may  be  taken  by  defendant  in, 
§990. 

Bail  in  another  county,  proceedings  on  giving,  §  984. 

Bail,  increasing,  §  985. 

Bench-warrant,  by  whom  a^d  how  issued,  §  980. 

Bench-warrant,  directions  in,  when  offense  bailable,  §  982. 

Bench-warrant,  directions  in,  when  offense  not  bailable,  §  982. 

Bench-warrant,  form  of,  §§  981, 982. 

Bench-warrant,  how  served,  §  983. 

Bench-warrant,  service  in  another  county,  §  983. 

Bench-warrant  to  issue  to  defendant  out  on  bail  failing  to  appear, 
§  979. 

Bench-warrant,  when  defendant  ordered  into  custody,  §  986. 

Bench-warrant.     See  Bench-warrant. 

Commitment,  ordering  where  bail  increased,  §  986. 

ConsijBts  in  what,  §  988. 

Copy  of  evidence  before  grand  jury  to  be  served  on  defendant, 
§988. 

Counsel,  appointment  of,  §  987. 

('ounsel,  informing  of  right  to,  §  987. 

Court,  before  what,  §  976. 

Custody,  ordering  into,  §§  9»5,  986. 

Defendant  may  move  to  set  aside,  demur  or  plead  to  indictment, 
§990. 

Demur  allowing  defendant  time  to,  on,  §  990. 

Felony,  defendant  must  be  personally  present,  §  977* 

How  made,  §  988. 

If  in  custody  and  appearance  necessary,  to  be  brought  in,  §  978. 

If  indictment  found,  copy  of  evidence  to  be  served  on  defendant, 
§988. 

Judgment,  of  defendant  for,  and  proceedings  on,  §  1200. 
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Made  how,  §  988. 

Misdemeanor,  defendant  may  appear  by  counsel,  §  977. 
MlBdemeanor,  defendant  need  not  be  personally  present,  §  977. 
Name,  proceedings  when  defendant  not  indicted  by  true,  §  989. 
Place  of,  S  976. 

Pleading  to  indictment  or  information,  §  990. 
Time  of,  §  976. 
Where  to  be  had,  §  976. 
Who  to  make,  §  988. 

ABBEST.    See  Bail. 

Appearance,  failure  to  make,  arrest,  §  979. 

Assistance,  may  be  summoned  by  person  making,  §  839. 

Attorney  may  visit  defendant,  §  825. 

Attorney,  refusing  to  allow  to  visit  defendant,  punishment  and 

liability  for,  §  825. 
Authority,  arrest  without  lawful,  a  misdemeanor,  §  146. 
Bail,  after  release  on,  §§  1310-1317. 

Bail  may  arrest  defendant  for  purpose  of  surrender,  §  1301. 
Bail.    See  Bail. 

Bench-warrant,  arrest  under  and  proceedings  on,  §  1199. 
Bench-warrant.    See  Bench-warrant. 
Breaking  doors  «nd  windows  to  make,  §§  844,  845. 
Breaking  window  and  doors  to  liberate  one's  self  after  entering  to 

make,  §  845. 
Breaking  windows  and  doors  to  liberate  one  assisting  in  making, 

§845. 
Breaking  windows  and  doors  to  retake,  §  855. 
Civil  process,  support  of  prisoner  arrested  on,  §  1612. 
Conspiracy  to  indict,  punishment  of,  §  182. 
Conspiracy  to,  punishment  of,  §  182. 
Coroner  to  order,  when  and  how,  §§  1517-1519. 
Corporations,  summons  to  issue,  on  offense  by,  §  1427. 
Corporations,  summons  to,  served  how,  §  1427. 
County,  offense  committed  in  another  county,  proceedings,  §  827. 
Day  or  night,*when  may  be  made^n,  §  840. 
Dead  body,  of,  a  misdemeanor,  §  295. 
Defendant  at  trial,  of,  §  1129. 
Defendant  to  be  taken  before  what  magistrate,  §§  821,  822,  827, 

828. 
Defined,  §  834. 
Delay,  defendant  to  be  taken  before  magistrate  without,  §§  82^5, 

847,  849. 
Delay  in  taking  arrested  person  before  magistrate,  a  misdemeanor, 

§145. 
Deposition  on  examination  of  prosecutor  and  witnesses,  §  811. 
Depositions  and  warrants  to  be  delivered  to  magistrate  hearing, 

§§  826,  827,  828,  829. 
Directions  in  writ,  officer  to  follow,  §  848. 
Discharge  of  defendant  arrested  on  warrant  from  wrong  county, 

§  1116. 
Doors  and  windows,  person  making  arrest  may  break  in  freeing 

himself,  §  845. 
Doors  or  windows,  right  to  break  in  arresting  rescued  or  escaped 

prisoner,  §  855. 
Doors  and  windows,  right  to  break  in  making,  §  844. 
Duty  of  officer  arresting  with  warrant,  generally,  §  848. 
Escape,  rearrest  of  one  making,  §  854. 
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Examination   of  prosecutor  and   witnesses   upon   information   of 

offense,  §  811. 
Extradition,  §§  1548-1555. 
False,  a  misdemeanor,  §  146. 
Felony,  time  when  may  be  made,  §  840. 
Force,  what  may  be  used,  §§  843,  844. 

Fugitive  from  justice,  warrant  of  arrest  may  issue  for,  S  1549. 
Fugitive.     See  Extradition;  Fugitives  from  Justice. 
Fugitives  from  this  state,  of,  expenses  of  making,  payment  of, 

§  1557. 
Grounds  for,  §§  836,  837. 
Habeas  corpus,  instead  of,  §S  1497-1499. 
Habeas  corpus,  on  disobedience  to,  S  1479. 
Homicide  in  making,  justifiable,  §  196. 
How  made,  §§  834,  835,  841,  842. 
Indorsement  on  warrant  for  service  out  cf  county,  what  necessary 

before,  §  820. 
Information  to  be  laid  before  magistrate,  when  arrest  withont 

warrant,  §  849. 
Informing  defendant  of  cause  of  arrest  aud  authority,  $841. 
Inhumanity  to  prisoners,  punishment  of,  §  147. 
Judgment,  arrest  of  defendant  out  on  bail,  §  1199. 
Judgment,  of.     See  Arrest  of  Judgment;  Judgment. 
Justice's  court,  warrant  from,  issues  when,  §  1427. 
Kidnaping.     See  Kidnaping. 
Magistrate,   inability   to   act,   taking  before  nearest  magistrate, 

§824. 
Magistrate,  may  orally  order,  when,  §  838. 
Magistrate,   private   person  arresting   to   take   defendant   before 

without  delay,  §  847. 
Magistrate,  taking  before,  §§  821,  822,  824,  827,  828,  829. 
Magistrate,  taking  before  another  than  the  one  issuing  the   war> 

rant,  proceedings  on,  §§  826,  827. 
Magistrate,  taking  before  nearest,  §S  825,  827,  828. 
Magistrate,  taking  before,  without  delay,  §§  145,. 825,  847,  849. 
Magistrates,  who  are,  S  808. 

Misdemeanor,  for,  when  can  be  made  at  night,  $  840. 
Misdemeanor,  to  be  made  in  daytime,  generally,  I  840. 
Money  and  property,  taking  from  prisoner,  §§  1412, 1413. 
Night,  when  and  when  may  not  be  made  at,  §  840. 
Offense  triable  in  another  county,  proceedings  on,  $  827. 
Out  of  county,  generally,  §§  819,  820. 
Out  of  county,  indorsement  on  warrant,  §§  819,  820. 
Out  of  countv,   of  defendant  for  misdemeanor,  proceedings  on, 

5§  822-824. 
Out  of  county,  proceedings  on  taking  bail,  S  823. 
Peace-officer  may  make,  fi§  834,  836. 
Peace-officers,  who  are,  §  817. 
Peace,  of  person  threatening  a  breach  of,  S  703. 
Posse  comitatus,  refusing  to  join,  punishment  of,  S  150. 
Posse  comitatus,  supervisors  authorized  to  pay  expenses  of.     Ap- 
pendix, tit.  "Supervisors." 
Private  person  arresting,  duty  of,  S§  847,  849. 
Private  person  may  make,  §  834. 
Private  person  may  make  in  what  cases,  §  837. 
Proceedings  where  defendant  taken  before  magistrate  other  t)ia.n 

the  one  issuing  the  writ,  §§  826,  827. 
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Process,  without,  a  misdemeanor,  when,  §  146. 

Receipt  for  money  or  property  taken  from  person  arrested,  §  1412. 

Beceiving  a  reward  for  arrest  of  fugitive,  a  misdemeanor,  §  144. 

Recommitment  after  bail,  §§  1310-1317. 

Refusal  of  officer  to  make,  punishment  of,  §  142. 

Refusal  of  officer  to  receive  person  charged  with  crime,  punish- 
ment, §  142. 

Refusing  to  aid  officer  in.  punishment  of,  §  150. 

Rescued,  rearrest  of  one,  §  854. 

Restraint,  amount  of  allowable,  §  835. 

Rioters,  of,  §  727. 

Search  of  defendant,  §  1542. 

Summoning  persons  to  assist  in  making,  right  of,  §  839. 

Telegraph,  service  of  warrant  by,  proceedings  on,  §§  850,  851. 

Telegraph,  service  of  warrant  by,  who  may  order,  §§  850,  851. 

Time  when  may  be  made,  §  840. 

Verbal  order  of  magistrate,  by,  §  838. 

Warrant,  bench-warrant.     See  Bench-warrant. 

Warrant,  certifying  taking  of  bail  on,  §  823. 

Warrant,  depositions  what  to  contain,  §  812. 

Warrant,  duty  of  officer  arresting  with,  §  848. 

Warrant,  executed  how  in  another  county,  §  819. 

Warrant,  form  of,  §§814,  1427. 

Warrant  indorsed  for  service  in  another  county,  liability  of  magis- 
trate, §  820. 

Warrant,  indorsement  for  service  in  another  county,  certificate 
necessary,  §  820. 

Warrant,  indorsement  of  commitment  on,  §  863. 

Warrant,  issuance  by  coroner.     See  Coroner. 

Warrant,  justice,  by,  form  of,  §  1427. 

Warrant,  justice  of  the  peace  may  issue,  §  1427. 

Warrant,  justice  when  to  issue,  §  1427. 

Warrant  must  be  shown,  when,  §  842. 

Warrant  must  issue  when,  §  813. 

Warrant,  name  or  description  of  defendant,  §  815. 

Warrant,  need  not  issue  for  offense  by  corporation,  §  1427. 

Warrant,  officer  may  arrest  persons  causing  animals  to  fight,  with 
out,  §  597d. 

Warrant,  person  arrested  without,  taking  before  magistrate  with- 
out delay,  §  S49. 

Warrant,  police  judge  may  issue,  §  1427. 

Warrant,  proceedings  for  offense  triable  in  another  countv,  §§  827, 
828. 

Warrant,  return  of  to  clerk,  §  883. 

Warrant,  service  of  by  telegraph,  proceedings  on,  §§  850,  851. 

Warrant,  service  by  telegraph,  who  may  order,  §  850. 

Warrant,  statement  of  offense,  §  SI'S. 

Warrant  to  be  directed  to  and  executed  by  peace-officer,  §  816. 

Warrant  to  be  directed  to  what  officers,  §§  816,  818,  819. 

Warrant  to  be  shown  if  required,  §  842. 

Warrant,  when  to  issue,  §  1427. 

Warrant,  who  may  issue,  §  1427. 

Warrant,  without,  duty  of  person  making,  §§  847,  849. 

Warrant,  without,  officer  may  make  when,  §  836. 

Warrant,  without,  taking  defendant  before  magistrate,  §§  847,  849. 

Warrant  of.     See  Warrant  of  Arrest. 

Weapons  may  be  taken  from  arrested  person,  §  846. 
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Weapons  taken  to  be  delivered  to  magistrate,  §  846. 

Who  may  make,  §  834. 

Windows  and  doors,  person  making  arrest  may  break  in  freeing 
himself,  §  845. 

Windows  and  doors  right  to  break  in  arresting  a  rescued  or  es- 
caped prisoner,  §  855. 

Windows  and  doors,  right  to  break  in  making,  I  844. 

Without  authority,  a  misdemeanor,  S  1^6. 

ABB£3T  OF  JXnX^MENT. 

Acquittal,  when  is,  §  1188. 

Appeal  from  order  respecting,  §  1238. 

Bar,  when  is  and  when  is  not,  §  1188. 

Commitment  after,  §1188.  • 

Court  may  order,  without  motion,  §  1186. 

Court's  own  motion,  order  on,  how  made,  SI  186. 

Defendant,  when  to  be  held  or  discharged,  §  1188. 

Effect  of,  §§  1187,  1188,  1452. 

Failure  to  state  cause  of  action,  for,  S  1012. 

Grounds  for,  §  1185. 

Justice's  or  police  court,  defendant  in  may  move  for,  S  1450. 

Justice's  or  police  court,  denial  of  motion,  judgment  to  be  pro- 
nounced and  entered,  §  1453. 

Justice's  or  police  court,  in,  effect  of,  §  1452. 

Justice's  or  police  court,  in,  grounds  for,  §  1452. 

Justice's  or  police  court,  motion  to  be  made  before  judgment, 
§  1450. 

Motion  for  defined,  §  1185. 

Motion,  without,  §  1186. 

Order  for,  to  be  entered  on  minutes  immediately,  }  1185. 

Time  to  make  motion,  §S  1185,  1450.  ^ 

Want  of  jurisdiction,  motion  on  ground  of,  when  may  be  made, 
§  1012. 

ABSON. 

Building  defined,  §  448. 

Building,  inhabited,  defined,  S  ^49. 

Burning  defined,  §  451. 

Burning  property  not  subject  of  arson,  punishment  of,  f  600. 

Burning,  what  constitutes,  §  451. 

Conspiracy  to  commit,  overt  act  necessary,  §  184. 

Defined,  §  447. 
•  Degrees  of,  §  453. 

First  degree,  what  constitutes,  f  454. 

Inhabited  building,  what  is,  §  449. 

Insured  property,  burning,  punishment  of,  §  548. 

Maliciously  burning  property  not  the  subject  of,  punishment  of, 
§  600. 

Maliciously  burning  rafts  or  piles  of  wood,  lumber,  etc.,  a  misde- 
meanor, §  608. 

Murder  in  committing,  degree  of,  §  189. 

Night-time  defined,  §  450. 

Ownership  of  building  by  person  other  than  accused  not  neces- 
sary, §  452. 

Possession  or  occupancy,  what  sufficient,  S  452. 

Punishment  of,  §  455. 

Second  degree,  what  constitutes,  §  454. 
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ABT. 

Injuring  works  of,  a  misdemeanor,  §  622. 

ABTESIAK  WELLS. 

Act  to  prevent  waste  and  flow  of  water  from.     Appendix,  tit. 

''Artesian  Wells." 
Defined.     Appendix,  tit.  "Artesian  Wells." 
Regulating  use  of  and  preventing  waste  of  percolating  waters. 

Appendix,  tit.  "Artesian  WeUs." 
Waste  from,  defined.     Appendix,  tit.  "Artesian  Wells." 

ASSAULT. 

Battery  defined,  §  242. 

Gaustie  chemicals,  with,  punishment  of,  §  244. 

Caustic   chemicals,   with,   what   constitutes,  §  244. 

Crime  against  nature,  to  commit,  punishment  of,  §  220. 

Deadly  weapon,  with,  by  prisoner,  punishment  of,  §  246. 

Deadly  weapon,  with,  punishment  of,  §  245. 

Defined,  S  240. 

Felony,  to  commit,  punishment  where  statute  does  not  specifically 

prescribe,  §  221. 
Justice*s  court,  jurisdiction  over,  §  1425. 
Larceny,  with  intent  to  commit,  punishment  of,  §  220. 
Mayhem,  with  intent  to  commit,  punishment  of,  §  220. 
Murder,  with  attempt  to  commit,  punishment  of,  §§  217,  221. 
Officer,  by,  under  color  of  authority,  punishment  of,  §  149. 
Possession  of  deadly  weapon  with  intent  to,  a  misdemeanor,  §  467. 
President,  vice-president,  governors,  federal  judges,  or  executive 

officers,  on.     Appendix,  tit.  "Conspiracy." 
Prisoner,  by,  punishment  of,  §  246. 
Punishment,  assault  to  commit  rape,  §  220. 
Punishment,  assault  to  commit   infamous    crime   against   nature, 

§220. 
Punishment,  assault  to  commit  mayhem,  §  220. 
Punishment,  assault  to  commit  robbery,  §  220. 
Punishment,  assault  to  commit  grand  larceny,  §  220. 
Punishment,  assault  to  commit  other  felonies,  §  221. 
Punishment,  simple  assault,  §  241. 
Punishment,  assault  with  caustic  chemicals,  §  244. 
Punishment,  assault  with  deadly  weapon,  §  245, 
Punishment,  assault  by  prisoner  undergoing  life  sentence,  §  246. 
Punishment  where  statute  does  not  specifically  prescribe,  §  221. 
Bape,  with  intent  to,  punishment  of,  §  220. 
Bobbery,  to  commit,  punishment  of,  §  220. 
Security  to  keep  peace,  when  committed  in  presence  of  court, 

5  710. 
Sodomy,  with  intent  to  commit,  punishment  of,  §  220. 

ASSEMBLY.    See  Impeachment. 
Unlawful.    See  Biot;  Bout. 

ASSESSMENT.     See  Tax. 

ASaSSSOB.     Se'e  Tax. 

False  name,  giving,  a  misdemeanor,  §  429. 
False  statement  respecting  taxes,  a  misdemeanor,  §  430. 
List  of  property,  refusal  to  give,  a  misdemeanor,  §  429. 
Obstructing  collection  of  taxes,  a  misdemeanor,  §  42S. 
Befusing  to  give  true  name,  a  misdemeanor,  §  429. 
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ASSIGNATION. 

Letting  or  keeping  house  of,  a  misdemeanor,  §  316. 

ASSIGNBS. 

In  trust,  when  guilty  of  embezzlement,  §  500. 

ASSIGNMENT. 

By  debtor  to  defraud,  punishment  of,  §  154. 

ASSISTANCE,  WRIT  OF. 

Returning   to   take   possession   after   dispossession   by,   a   misde- 
meanor, §  419. 

ASSOCIATIONS. 

Act  forbidding  wearing  of  badge  of  labor  union.    Appendix,  tit. 
"Labor  Unions.'* 
Wearing  badge  of  without  right,  a  misd*cmeanor,  §  538b. 

ATTACHMENT. 

Dead  body,  of,  a  misdemeanor,  §  295.  , 

Levy  without  process,  a  misdemeanor,  §  146. 
Lottery,  of  property  offered  for  disposal  in,  §  325. 

ATTEMPT  TO  COMMIT  CBIME. 

Extort,  attempt  to,  by  verbal  threats,  punishment  of,  §  524. 

One  mav  be  convicted  of,  although  the  crime  was  perpetrated, 

§  663. 
On  trial  for  offense,  jury  may  convict  of,  S  1159. 
Ownership  of  another,  attempt  to  assume,  punishment,  §  181. 
Punishable,  how,  §§  664,  665. 
Punishable,  when,  §§  663,  665. 

Hescue  of  prisoner,  attempt  to,  punishment  of,  §  101. 
Second  offense,  punishment  of,  §  666. 

To  escape  from  other  than  state  prison,  a  misdemeanor,  §  107. 
To  escape  from  state  prison,  a  felony,  §  106. 
To  kill,  punishment  of,  §§  216,  217. 

ATTENDANCE.     See  Appearance. 

Of  witnesses  compelled,  §§  1326,  1330,  1513. 

ATTORNEY. 

Advertising  or  holding  one's  self  out  as,  a  misdemeanor,  $  161a. 

Advertising  to  procure  divorce  or  annulment,  punishment,  §  159a. 

Appointment  of  to  defend  defendant,  §  987. 

Argument  of,  in  trial  of  sanity,  §  1369. 

Argument  on  appeal,  §§  12o2-1254. 

Argument,  order  of,  §  1093. 

Arraignment,  counsel,  defendant  to  be  informed  of  right  to,  §  987. 

Arrested  person,  counsel  may  visit,  §  825. 

Arrested  person,    refusing    permission    to    visit,    punishment    of, 

§825. 
Buying  demands,  a  misdemeanor,  S  161. 
Buying  suits,  a  misdemeanor,  §  161. 

Cannot  defend  prosecutions  instituted  by  themselves,  §S  162,  103, 
Capper  for,  is  vagrant,  §  647. 
Champerty,  a  misdemeanor,  §  161. 
Collusion  by,  a  misdemeanor,  §  160. 
Common  barratry  defined,  S  158. 
Common  barratry,  how  punished,  §  158. 
Common  barratry,  proof  of,  §  159. 
Deceit  by,  a  misdemeanor,  §  160. 
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Defendant  entitled  to,  §  68C. 
Defendant,  may  visit,  §  825. 
Defendant,    refusing  permission  to  visit,  punishment  and  liability 

for,  §  825. 
Delaying  suit  by,  a  misdemeanor,  §  160. 
Embezzlement,  when  guilty  of,  §  506. 
Fees,  wrongfully  receiving,  a  misdemeanor,  §  160. 
Maintenance  and  champerty,  a  misdemeanor,  §  161. 
Misconduct,  a  misdemeanor,  §  161. 
Misconduct,  what  acts  are,  §  160. 
Moneys,  wrongfully  receiving,  a  misdemeanor,  §  160. 
Number  of,  who  may  argue,  §  1095. 
Partner,  suit  carried  on  by,  cannot  defend,  §§  162,  163. 
Preliminary   examination,  right  to  counsel,  §§  858,  859. 
Prosecution  instituted  by  attorney  or  his  partner,  punishment  for 

defending,  §§  162,  163 
Kelationship  of   attorney  and   client  as  ground   of   challenge   to 

juror,  §  1074. 
Suit  formerly  carried  on  by,  may  not  defend,  §§  162,  163. 

ATTOBNEY-GENEBAL. 

Governor  may  require  opinion  from,  on  judgment  of  death,  §  1219. 

Liable  to  impeachment,  §  737. 

Officer  refusing  inspection  of  books,  papers,  etc.,  by,  a  mis- 
demeanor, 1 440. 

Power  to  discontinue   or  abandon  prosecution,  §  1386. 

Proceedings  for  recovery  of,  property  offered  for  disposal  in 
lottery,  §  325. 

AUCTION. 

Mock,  punishment  for  holding,  §  535. 

AUOTIONEEB. 

Acting  as  unlawfully,  a  misdemeanor,  §  436. 
Forfeiture  of  license  for  holding  mock  auction,  §  535. 

AUDITOB. 

To  draw  warrant  for  expenses  of  jury,  §  1136. 

AUTHOB. 

Libel,  liability  for,  §  253. 

AUTHOBITY. 

Assault  under  color  of,  punishment  of,  §  149. 

Joint,  majority  may  exercise,  §  7. 

Officer  arresting  without,  a  misdemeanor,  §  146. 

AtJTOHOBILES. 

Collision,  duty  of  driver  in  case  of,  §  367c. 

Collision,  failure  of  driver  to  assist  in  case  of,  punishment,  §  367c. 
Driving  automobile  while  intoxicated,  punishment  of,  §  367d. 
Intoxicated  driver  injuring  person,  punishment  of,  §  367e. 
Temporarily  taking  without  consent,  a  misdemeanor,  §  499b. 
Temporarily  taking  without  consent,  punishment  of,  §  499b. 

ATTTBEFOIS  AOQTTIT  OB  OONVIOT.    See  Former  Jeopardy. 
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BADGE. 

Of  labor  union,  act  forbidding  wearing  of.    Appendix,  tit  "Labor 

Unions." 
Of  secret  society,  wearing  without  right,  a  misdemeanor,  §  538b. 

BADGEBS. 

Are  prefatory  animals,  §  637%. 

BAIL.     See  Arrest;  Undertaking. 

Admission  to,  defined,  §  1268. 

Admission  to,  what   magistrates  have  power  of,  §§  1277,   1291. 

Admission  to,  where  juiy  discharged  for  want  of  jurisdiction  of 
offense  committed  in  state,  §  1115. 

Allowance  of,  defendant  to  be  discharged  on,  §§  S23,  1281,  1288. 

Another  county,  proceedings  on  giving  bail  in,  §  984. 

Appeal,  bail  may  be  given  on,  in  what  cases,  §  1273. 

Appeal,  bail  may  be  given  upon,  when,  §  1273. 

Appeal,  on,  how  put  in,  and  conditions  of,  §  1292. 

Appeal,  on,  qualifications  of,  5  1292. 

Appeal,  on,  when  allowed,  §  1272. 

Appeal,  on,  who  may  admit  to,  §  1291. 

Appearance  before  magistrate  on  being  held  to  answer,  bail  for, 
§  1273. 

Appearance  before  magistrate  on  examination  of  charge,  bail  for, 
§  1273. 

Appearance,  failure  to  make,  bench-warrant,  §  979. 

Appearance,  failure  to  make,  forfeiture,  §  979. 

Appearance,  may  be  given  to  secure,  §  1273. 

Arraignment,  increase   of,  on,  §  985. 

Arraignment,  proceedings  on  giving  bail  in  another  county,  S  984. 

Arrest  of  defendant  appearing  at  trial,  §  1129. 

Arrest  of  defendant  for  purpose  of  surrender,  §  1301. 

Bench-warrant,  arrest  under,  proceedings  on  giving  bail  in  an- 
other county,  §  984. 

Bench-warrant,  directions  in  as  to  taking  and  amount  of  bail, 
§  982. 

Bench-warrant,  duty  of  sheriff  where  offense  not  bailable,  S  982. 

Bench-warrant,  indorsement  on,  where  defendant  admitted  to  bail, 
§982. 

Bench-warrant  to  defendant  out  on,  on  non-appearance,  §  979. 

Commitment  of  defendant  who  has  given  bail,  where  he  appears 
for  trial,  §1129. 

Commitment,  order  for  bail  on,  §  875. 

Conviction,  bail  after,  is  matter  of  discretion  in  what  eases, 
§  1272. 

Conviction,  bail  after,  is  matter  of  right  in  what  cases,  §  1272. 

Conviction,  bail  after,  upon  appeal,  when  given,  §  1273. 

Conviction,  bail  before,  is  matter  of  right  in  what  cases,  §  1271. 

Conviction,  bail  may  be  given  after,  in  what  cases,  §  1273. 

Conviction,  bail  may  be  given  before,  when  and  for  what  pur- 
poses, §  1273. 

County,  proceedings  on  giving  bail  out  of,  §§  823,  984. 

Death,  admission  to  bail  on  habeas  corpus  where  offense  punish- 
able with,  §  1286. 

Death,  defendant  to  be  given  into  custody  if  offense  punishable 
with,  §  1285. 

Death,  offense  punishable  with,  when  only  bailable,  §  1270. 
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Defendant  arrested  for  misdemeanor  in  another  count 

before  magistrate  for  bail,  S  822. 
Defendant  arrested  in  another  county  for  misdemeanor 

ings  on  taking  bail  from,  §  824. 
Defined,  §§  1268,  1269. 
Deposit  after  bail  given  and  before  forfeiture  ezonei 

§  1296. 
Deposit,  defendant  to  be  disharged  on  making,  S  1295. 
Deposit,  effect  of  dismissal  of  action,  §  1384. 
Deposit,  forfeiture  of,  payment  into  treasury,  S  1307. 
Deposit,  forfeiture  on  f aUure  to  appear,  S  979. 
Deposit  instead  of,  §§  1295-1297. 

Deposit,  refunded  on  demurrer  sustained,  when,  §  1009. 
Deposit,  refunding  of  wlvere  defendant  discharged  bi! 

arrested  on  warrant  from  proper  county,  §  1116. 
Deposit,  refunding  when  defendant  surrendered,  §  1302. 
Deposit,  refunding  when  judgment  reversed  on  appeal, 

trial  not  granted,  §  1262. 
Deposit,  return  of  an  arrest  of  judgment,  §  1188. 
Deposit,  return  of  on  commitment  of  defendant,  after  : 

§1166. 
Deposit,  return     of  where  action  dismissed,  §  1384. 
Deposit,    return    of    where    defendant    committed    foi 

§  1371. 
Deposit,   return   of  where  jury   discharged   because   :i 

§  1117. 
Deposit,  return  of  where  motion  to  set  aside  indictn 

formation  sustained,  S  997. 
Deposit  to  be  applied  in  payment  of  judgment  and  fin  i 
Deposit,  to  be  applied  to  &ie,  S  1297. 
Deposit,  when  and  how  made,  §  1295. 
Deposit,  when  forfeited,  how  disposed  of,  1 1307. 
Discharge  of  defendant  on  allowance  of,  §§  823,  1281, 
Discharge  of  defendant  on  his  own  recognizance,  wh( 

§  1383. 
Discretion,   bail   after   conviction   is   matter  of,   in   ^ 

S  1272. 
Discretion,  when  a  matter  of  after  conviction,  §  1272 
Discretionary,  notice  of  application  to  be  given  to 

tomey  when  bail  is,  §  1274. 
Dismissal  of  action,  effect  of  on  bail,  §  1384. 
District  attorney,  notice  of  application  is  to  be  give 

bail  is  discretionary,  §  1274. 
Examination  as  to  sufficiency  of,  §§  1280,  1288. 
Exonerated  where  demurrer  sustained,  when,  S  lt)09. 
Exoneration  of,  by  deposit,  §  1296. 
Exoneration  of  on  arrest  of  judgment,  §  1188. 
Exoneration  of  on    commitment   of   defendant    after 

§  1166. 
Exoneration   of,   when   judgment   reversed   on   appea 

trial  not  granted,  S  1262. 
Exoneration  of  where  action   dismissed,  §  1384. 
Exoneration  of  where  defendant  committed  for  insai 
Exoneration  of  where  defendant  discharged  because 

on  warrant  from  proper  county,  §  1116. 
Exoneration  of  where  jury  discharged  because  no  off 
Exoneration  of  where  motion  to  set  aside  indictment 

tion  sustained,  f  997. 
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BAIL.     (Continued.) 

Failure  to  give,  proceedings  on,  §  824. 

Failure  to  give,  taking  before   magistrate,  S  824. 

False  personation  in  giving,  punishment  of,  §  529. 

Fine,  bail  upon  appeal  in  ease  of,  §  1273. 

For  what  may  be  given,  §  1273. 

Forfeiture,  if  defendant  fails  to  appear,  §  1305. 

Forfeiture  for  non-appearance  may  be  discharged,  when,  §  1305. 

Forfeiture  of,  action  by  district  attorney  against  bail,  §  1306. 

Forfeiture  of  deposit,  payment  into  treasury  for  non-appearance, 
S  1307. 

Forfeiture  of,  discharge  of,  on  subsequent  appearance,  §  1305. 

Forfeiture  of,  enforced  by  action,  §  1306. 

Forfeiture  of,  in  what  cases,  and  how  ordered,  §  1305. 

Forfeiture  of,  where   defendant   dbes   not   appear   at  judgment, 
§  1195. 

Forfeiture  on  failure  to  appear  at  arraignment, }  979. 

Form  of  the  undertaking,  §§  1278,  1287. 

Form  of  undertaking  given  on  admission  to  bail  after  recommit- 
ment, §  1316. 

Fugitive  from  justice,  admission  to  bail,  §  1552. 

Fugitive    from   justice,   readmission    to   bail   by    superior   coort, 
S"  1556. 

Fugitive  from  justice,  superior  court  may  cancel  bail,  S  1556. 

Fugitive  from  justice,  to  be  discharged  from  bail,  when,  §  1555. 

Habeas  corpus,  admitting  petitioner  to  bail  pending  application 
^or,  §  1476. 

Habeas  corpus,  bail  on,  §§  1286,  1489,  1491. 

Habeas  corpus,  for  purpose  of  giving,  §  1490. 

How  put  in,  §  1278. 

Increase  of,  commitment  of  defendant  where  he  is  present  when 
order  made,  §  986. 

Increase    of,    issuance    of    bench-warrant   where    defendant    not 
present  at,  §  986. 

Increase  of,  ordering,  §§  985,  1289. 

Increase  of,  ordering    commitment    until    given,  S  1289. 

Increase  of,  proceedings  on,  §  1289. 

Indictment,  bail  may  be  given  after  to  answer  indictment,  §  1273 

Cndictment,  on,  code  provisions  applying  to,  §  1288. 

1  ndictment,  on,  discharge  of  defendant,  §  1288. 

Indictment,  on,  form  of  undertaking,  §§  1278,  1287. 

Indictment,  on,  increase  or  reduction  of,  §  1289. 

Indictment,  on,  justification  of  sureties,  §  1288. 

Indictment  on,  qualifications  of  sureties,  §  1288. 

Indictment,  on,  when  offense  capital,  defendant  to  be  given  into 
custody,  §  1285. 

Indictment,   on,  when   offense  not   capital,   to  be   taken   before 
magistrate  for,  §  1284. 

Insane  person,  commitment  of,  exonerates  bail,  §  1371. 

Judgment,  bail  to  appear  for,  on  postponement  of,  §  1449. 

Justice's  court,  provisions  of  code  relative  to  bail,  prevail   in, 
§  1458. 

Justification  of,  examination  of  by  magistrate,  §§  1280,  1288. 

Justify,  bail  must  by  affidavit,  §  1280. 

Justifying  in  several  amounts  less  than  that  expressed  in  under- 
taking, §S  1279,  1288. 

Magistrate,  duty  to  take  defendant  before  to  give  bail,  {  1284. 

Magistrate  who  may  admit  to,  §§  1277,  1291. 

May  be  given  for  what,  S  1273. 
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BAIL.     (Continued.) 

Misdemeanor,  defendant  to  be  taken  before  magistrate  issuing 

warrant  for,  §  829. 
Notice  of  application  for,  to  be  given  district  attorney  when  it 

is  discretionary,  $1274. 
Offenses  bailable  after  conviction  and  upon  appeal,  §  1272. 
Offenses  bailable  before  conviction  as  matter  of  right,  §  1271. 
Offenses  punishable  with  death,  when  only  bailable,  §  1270. 
Order  for,  on  commitment,  §  875* 

Out  of  county,  of  defendant  arrested  for  misdemeanor,  §§  822,  823. 
Out  of  county,  of  defendant  triable,  §  829. 
Out  of  county  proceedings  on  giving  bail,  $$  823, 984. 
Police  court,  proceedings  of  code  relative  to  bail  prevail  in,  §  1458. 
Postponement,  admission  to  bail  in  case  of,  §  862. 
Preliminary  examination,  at,  order  for,  $  875, 
Preliminary  examination,  for  appearance  at,  §  1273.   . 
Preliminary  examination,  on  postponement  of,  §  862. 
Proceedings  on  taking  from  defendant  arrested  in  another  county, 

§$^823,984. 
Put  in  how,  1 1278. 

Qualifications,  justification  by  affidavit,  §§  1280, 1287. 
Qualifications  of,  §S  1279,  1287. 
Qualifications  of,  examination  as  to,  §§  1280, 1287. 
Qualifying  in  several  amounts  less  than  that  expressed  in  under- 
taking, $$  1279, 1288. 
Recommitment  after,  admitting  to  bail,  §§  1313-1317. 
Recommitment  after,  arrest  in  any  county,  §  1312. 
Recommitment  after,  bail  by  whom  may  be  taken,  $  1315. 
Recommitment  after,  bail  given  on,  qualifications  of,  §  1317. 
Recommitment  after,  contents  of  order  for,  §  1311. 
Recommitment  after,  form  of  undertaking  upon,  §  1316. 
Recommitment  after,  if  for  failure  to  appear,  defendant  to  be 

committed,  §  1313. 
Recommitment  after,  in  what  cases  ordered,  §  1310. 
Recommitment  after,  proceedings  on  taking,  §  1317. 
Recommitment  after,  when  admitted  and  when  not  admitted  to 

ban,  after,  §§  1313,  1314. 
Recommitment,  arrest  after,  how  made,  §  1312. 
Recommitment,  bail  after,  how  put  in,  §  1317. 
Reduction,  notice  of  application  to  be  served  on  district  attor* 

ney,  $  1289. 
Reduction  of,  S  1289. 

Resubmission  of  case  to  grand  jury,  bail  in  case  of,  §  998. 
Return  of  undertaking  after  preliminary  examination,  S  883* 
Right,  bail  after  conviction  is  a  matter  of  in  what  cases,  1 1272. 
Right,  is  a  matter  of  before  conviction  in  what  cases,  §  1271. 
Sureties,  two,  required,  §  1278. 

Surrender  of  defendant,  refunding  deposit  on,  §  1302. 
Surrender  of  defendant,  when,  how,  and  by  whom  made,  §§  1300, 

1301. 
Taking  of,  defined,  §  1269. 
Undertaking  on,  form  of,  §§  1278,  1287. 
What  purposes  may  be  given  for, }  1273. 
Where  defense  triable  out  of  county,  §  829. 

BAILEE. 

Embezzlement,  when  guilty  of,  §  507. 
BALLAST. 

Obstructing  navigation  by  throwing  overboard,  §  613. 
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BAIiLOT.     See  Elections. 

BANK. 

Credit  with  bank,  meaning  of,  §  476a. 
Drawing  check  or  draft  with  knowledge  one  has  not  sufficient 
funds  or  credit,  punishment  of,  §  476a. 

Forgery  of  bank  bills.     See  Forgery. 

Insolvent,  receiving  deposits,  a  misdemeanor,  §  562. 

Savings  bank,  officer  or  employee  overdrawing  account,  a  misde- 
meanor, §  561. 


When  guilty  of  embezzlement,  f  506. 
BANK&UPTCnr.     See  Insolvency. 

BAR.     See  Former  Jeopardy. 
Compromise  is,  §  1378. 
Demurrer,  allowance  of  as  a  bar,  §  §  1008. 

Discharge  of  defendant  that  he  may  be  witness  is  a  bar,  §  1101, 
Dismissal  is  in  misdemeanor  but  not  in  felony,  §  1387. 
Indictment  or  information,  order  setting  aside  is  not,  §  999. 
Indictment  or  information,  dismissal  of^  as^  §  1008. 


Keeping  open  on  Sunday  or  holiday  after  12,  a  misdemeanor, 

§  310%. 
Working   as,   on    Sunday   or   holiday   after   12,   a   misdemeanor, 

§  310%. 

BABBACUDA.     See  Game  Laws. 

BABBATBY. 

Common,  defined,  §  158. 
Common,  how  punished,  §  158. 
Common,  proof  of,  §  159. 

BASS.     See  Game  Laws. 

BA8TABI>S.     See  Legitimacy. 

BATH-HOtJSE. 

Keeping  open  on  Sunday  a  misdemeanor,  §  310%. 

BATTEBT. 

Defined,  §  242. 

Jurisdiction  of  justice's  court  over,  {  1425. 

Punishment  of,  §  243. 

BAWDT-HOUSE.     See  Prostitution. 

BAY. 

Obstructing,  a  nuisance,  §  370. 

BEACON. 

Removal  of  or  injury  to,  a  misdemeanor,  §  609. 
Mooring  vessel  to,  a  misdemeanor,  S  614. 

Protection  of  buoys  and  beacons,  §  609.     Appendix,  tit.     "Baoya 
and  Beacons." 

BEAVEB.     See  Game  Laws. 
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BEGOAB. 

Children,  begging  hj,  prevention  and  punishment  of,  S  273d. 
Children,  using  as,  $272. 
Is  vagrant,  §  647. 


Engineer  crossing  highway  without  ringing,  S  390. 

BEKCH-WABBANT. 

After  conviction,  form  of,  §  1197. 

Appear  for  judgment,  failure  to,  may  issue,  $  1195. 

Appear,  may  issue  if  defendant  does  not,  §  979. 

Arrest  under  and  duty  on,  §  1199. 

Bail.    See  Bail. 

By  whom,  when,  and  how  issued,  §§  980, 1196. 

Defendant  to  be  arrested  and  brought  before  court,  or  committed, 

$  1199. 
Directions  in,  as  to  amount  of  bail,  §  982. 
Directions  in,  where  offense  bailable,  §  982. 
Duty  of  sheriff  where  offense  not  bailable,  S  982. 
Form  of,  S$  981, 982, 1197. 
How  served,  generally,  §§  936,  983, 1198. 
How  served  in  another  county,  jS§  983, 1198. 
How  served  out  of  county,  §§  983, 1198. 
indorsement  by  magistrate  not  necessary  where  served  in  another 

county,  §5  983, 1198.    , 
Indorsement  on  where  defendant  not  admitted  to  bail,  8  982. 
Issuance  on  failure  to  appear  at  arraignment,  §  979.  v 

Issuance  on  failure  to  appear  at  judgment,  §§  1196,  1197. 
Issuance  where  defendant  not  present  on  increase  of  bail.  §  986. 
Issuance  where  defendant  on  arraignment  ordered  into  custo«ly, 

§  986. 
Issued,  may  be,  to  one  or  more  counties,  §§  980, 1196. 
Judgment,  bench-warrant  to  defendant  out  on  bail,  §§  1195-1198. 
Officer  serving,  to  take  defendant  before  magistrate  to  give  bail, 

if  required,  S  1284. 
To  whom  issued,  §  1197. 
Under  indictment  or  information,  form  of,  §§981, 982. 

BENEFIT  SOCIETIES. 

Members  of  may  wear  swords,  §  734. 
Wearing  badge  of,  a  misdemeanor,  §  543%. 

BETTING.     See  Gambling. 

Elections,  on,  a  misdemeanor,  §  60. 

BiAa 

Challenge  for,  §§  1073-1076. 

Of  officer  summoning  jury,  challenge  to  jury,  §  1064. 

BIOTCLE. 

Temporarily  taking  without  consent,  a  misdemeanor,  §  499b. 
Temporarily  taking  without  consent,  punishment  §  499b. 

BIOAMT. 

Defined,  §  281. 

Evidence  of  marriage,  what  sufficient,  §  1106. 
Evidence  when  second  marriage  took  place  out  of  state,  §  1106. 
Husband  and  wife,  competency  eras  witnesses,  §  1322. 
Jurisdiction  of,  §  785. 
Pen.  Code — 56 
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BIOAMT.     (Contiuned.) 

Marriage  of  person  whose  spouse  absent,  when  is  not,  §  2S2. 
Marriage  where  former  marriage  dissolved  or  annulled,  is   not. 

§282. 
Marrying  spouse  of  another,  punishment  of,  S  284. 
Punishment,  §  283. 
Who  not  guilty,  §  282. 

BIO  TBEE  OBOVE. 

Act  for  protection  of.    Appendix,  tit.  "Growing  Trees." 

BIUi.     See  Legislature. 

Altering  draft  of,  in  legislature,  a  felony,  §  83. 
Altering  enrolled  copy  of,  a  felony,  §  84. 
Making  or  uttering  fictitious,  punishment  of,  §  476. 
Making  to  circulate  as  money,  what  offense,  §  648. 
Presenting  fraudulent  to  public  officer,  a  felony,  §  72. 

BILLS  OF  LADING. 

IVstroying,  a  misdemeanor,  §  355. 

I)uplieate,  failure  to  mark  duplicate,  punishment  of,  S  580. 

Krronoous,  issued  in  good  faith,  §  579. 

False,  punishment  for  making,  §  541. 

Fictitious,  issuing,  punishment  of,  §§  577,  578. 

Fraudulent  issue,  S§  577-580. 

BIUr-POSTING. 

On  property  of  another,  or  on  public  property,  a  misdemeanor, 
§602. 

BIBDS.     See  Animals;  Game  Law. 

Complaint  that  law  as  to  is  being  violated,  warrant  to  issue  on, 

§  599a. 
Cranes.    See  Cranes. 
Homing  pigeons.     See  Homing  Pigeons. 
Injuring  or  destroying  nest  or  eggs  in  cemetery,  a  misdemeanor, 

§598. 
Killing  or  injuring  in  cemetery,  a  misdemeanor,  §  598. 
Particular  bird.     See  particular  subject. 

BIBTH. 

Fraudulent  pretenses  as  to,  to  secure  property,  punishment   of, 
§156. 

BLAOK  BASS.    See  Game  Laws. 

BLA0KLI3TINO.    See  Employer;  Master  and  Servant. 

BLACKBiAIXJNG. 

A  misdemeanor,  §  257. 

BLAOK  SBA-BBANT.     See  Game  Laws. 

BLASTING. 

Lioggers,  right  to  use  explosives  or  fires,  §  384. 

Permit  to  blast  wood  a  defense  when,  §  384. 

Permit  to  blast  wood,  rules  and  regulations  in,  §  384. 

Permit  to  blast  wood,  state  or  district  warden  may  issue,  §  384. 

Wood,  blasting  in  dry  season,  a  misdemeanor,  §  384. 

BLIKD&     See  Game  Laws. 
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BLT7E  OKAKES. 

Capture  and   destructioo   of  proven  Led,  {  5t)l).    See   Game   Laws; 
Cranes. 

BLUE-nJAYS. 

Are  predatory  birds,  §  637 1/^. 

BOABDING-HOUSE.     See  Innkeeper. 
Defrauding,  a  misdemeanor,  fi  537. 

BOABD  OF  DIBEOTOBS. 

Of  state  prison,  §§  1573-1576. 

BOABD  OF  EXAMINEB& 

Expense  of  extradition  of  fugitive,  §  1557. 
Members  violating  laws,  guilty  of  felony,  §  441. 

BOABD  OF  HEALTH.     See  Public  Health. 

BOABD  OF  SUPEBVI80BS.     See  Supervisors. 
Bribing,  punishment  of,  §  165. 
Receiving  bribe,  punishment  of,  §  165. 

BOABDS^  FUBLIO. 

Bribing,  punishment  of,  §  165. 

BOAT. 

Word  "vessel"  includes,  fi  7. 

BODY,  bEAD.    See  Cemetery. 

BOILEB,  STEAM. 

Mismanagement  of,  punishment  of,  §§  348,  349,  368. 

B0LINA8  BAY. 

Act  to  present  destruction  of  fish  in,  continued  in  force,  {  23. 

BOND.     See  Bail;  Undertaking. 
Clerk  of  state  prison,  of,  §  1580. 
De  facto  oflScer  not  giving,  effect  of,  §  65. 
Employees  and  officers  of  prison,  of,  deposited  with  secretary  of 

state,  fi  15d4. 
For  support  of  wife  or  child,  fi  270b. 

Officer  acting  without  having  given^  a  misdemeanor,  §  65. 
State  bonds  acts  for  issuing  of,  continued  in  force,  §  23. 
Warden  of  state  prison,  of,  §  1577. 

BOOKBfAKEKa. 

Engaging  in  prohibited,  §  337a. 

Violation  of  law  against  a  misdemeanor,  §  337a. 

What  acts  constitute  within  prohibition  of  statute,  §  337a. 

B002:& 

Attorney-general  or  controller,  officer  refusing  inspection  by  of 

books,  papers,  etc.,  a  misdemeanor,  §  440. 
Fraud  in  keeping  accounts  of  corporation  or  joint-stock  company, 

punishment  of,  §  563. 
Inspection  of  corporation's,  refusal  of,  a  misdemeanor,  §  565. 
Mutilation  of,  by  public  officer,  punishment  of,  §  76. 
Obscene,  §§  311-314. 
Of  record,  making  false  entries  in  or  alteration  of,  is  forgery, 

§471. 
Befusal  to  deliver  to  successor  in  office,  punishment  of,  S  76. 
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BOOKS.     (Contiuued.) 

Stealing,  mutilatiDg,  destroying  or  falsifying  hy  officer,  punish- 
ment of,  §  113. 

Stealing,  mutilating,  destroying  or  falsifying,  by  one  Apt  an  offi- 
cer, punishment,  §  114. 

Withholding  from  successor  by  officer,  punishment  of,  §  76. 

BOUNBABY. 

Of  counties,  jurisdiction  of  crime  on,  §  782. 

Jurisdiction  of  offense  committed  within  five  hundred  yartis  of 
boundary  of  county,  §  782. 

BBAKEMAK. 

Violation  of  duty,  a  misdemeanor,  fi  393. 


Compliance  with  orders  of  supervisors  sufficient,  §  369a. 
Duty  of  railroad  companies  to  use,  S  369a. 

BBAND.    See  Mark. 

Altering  or  defacing,  punishment  of,  fiS  357,  357 Vi. 
Punishment  for  putting  on  animals,  fi  357. 
Statute  respecting,  not  affected  by  code,  §  23. 

BBANT.     See  Game  Laws. 

BBEAOH  OF  PEACE.    See  Peace. 
Contempt  by,  §  166. 
Evidence  of,  §  713. 

Jurisdiction  of  justice's  court,  fi  1425. 
Refusing  to  aid  in  preventing,  punishment  of,  S  150. 
Security  to  keep  peace,  §§  701-714.    See  Peace. 

BBIBEBY.  ^ 

Arbitrator  asking,  receiving  or  agreeing  to  receive  bribe,  punish- 

ment  of,  §  93. 
Arbitrator,  of,  §  92. 
Boards,  public,  punishment  of,  §  165. 
Candidate  for  United  States  senatorship  advancing  money   for 

election,  a  felony,  §  63, 
Candidate  for  United  States  senatorship,  receiving  money  from,  a 

felony,  §  63%. 
Common  council,  of,  punishment  of,  §  165. 
Convention,  members  of,  punishment  for,  S  57. 
Corporation,  trustees  of,  bribery  of,  puDishment  of,  5  165. 
Defined,  §  7. 

Elections,  at,  punishment  of,  §§  54,  54a,  54b. 
Elections,  bribery  at,  what  acts  constitute,  fiS  54,  &la,  54b. 
Elections,  bribery  at.    See  Elections. 
Executive  officer  asking  or  receiving,  punishment  of,  §  6S. 
Executive  officers,  of,  punishment  of,  §  67. 
Judges,  punishment  of,  fi  92. 
Judicial  officer  asking,  receiving  or  agreeing  to  receive   bribe, 

punishment  of,  §  93. 
Judicial  officers,  of,  §  92. 
Juror   asking,   receiving   or  agreeing   to   receive   bribe,   panish^ 

ment  of,  §  98. 
Jurors,  of,  punishment  of,  §  92. 
Legislator,  asking  for  or  agreeing  to  receive  bribe,  punishment  of, 

S  86. 
Legislator,  obtaining  money  to  influence  vote  of,  a  felony,  S  89. 
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Legislator,  receiving  bribe  by^  punishment  of,  §  86. 
Legislature,  candidate  for,  receiving  money  from  candidate  for 

United  States  senatorship,  a  felony,  §§  63,  63%. 
Legislature,  giving  or  offering  bribe  to  members  of,  punishment 

of,  §  85. 
Meaning  of  "bribe,"  §  7. 

Members  of  nominating  body,  bribery  of,  S  57. 
Nominating  convention,  receiving  bribe  by  member,  punishment 

of,  §57. 
Office,  for  appointment  to,  a  misdemeanor,  S  73. 
Punishment  of,  §  92. 
Eeferee  asking,  receiving  or  agreeing  to  receive  bribe,  punishment 

of,  §  93. 
Beferees,  of,  punishment  of,  §  92. 
Supervisors,  punishment  of,  §  165. 
Telegraph  agent,  punishment  of,  §  641. 
Telephone  agent,  punishment  of,  §  641. 
Trustees,  punishment  of,  §  165. 
Umpire  asking,  receiving  or  agreeing  to  receive  bribe,  punishment 

of,  9  93. 
Umpire,  of,  punishment  of,  §  92. 
Witness,  of,  a  felony,  §  137. 
Witness  receiving  bribe  for  absenting  himself^  guilty  of  felony, 

§138. 
Witness  receiving  or  offering  to  receive,  guilty  of  felony,  §  138. 

BSIDOE. 

Burning  bridge  over  fifty  dollars  in  value,  punishment,  §  600. 

Driving  or  riding  over  faster  than  a  walk  a  misdeameanor,  §  590b. 

Injury  to,  malicious,  punishment  of,  §§  588,  607. 

Maintaining  without  authority,  a  misdemeanor,  §  386. 

Bailroad,  injury  to,  punishment  of,  §  587. 

Toll,  crossing  without  paying,  punishment  of,  §  389. 

Toll,  fast  riding  or  driving  on,  a  misdemeanor,  §  388. 

BBOKES. 

False  statement  to  principal,  punishment  of,  ^  536. 
Embezzlement,  when  guilty  ot,  §  506. 
Statement  of  sales,  duty  to  make  on  demand,  §  536a. 
Statement  of  sales,  punishment  for  failure  to  make,  §  536a. 
Statement  of  sales,  what  sufficient,  §  536a. 

BUIIiDIKa. 

Burning,  punishment  for,  §  600. 

Defined,  §  448. 

Inhabited,  defined,  §  449. 

Letting  for  lottery  purposes,  a  misdemeanor,  §  326. 

Maliciously  destroying  or  injuring  by  gunpowder,  punishment  of, 
§601. 

Ownership  of,  in  ^ase  of  arson,  §  452. 

Permitting  gambling  in,  punishment  of,  §  331. 

Scaffolding,  destroying  or  removing  notice  of  unsafety,  a  mis- 
demeanor, §  402c. 

Scaffolding,  obstruction  of  officer  in  inspection  of,  a  misdemeanor, 
§402e. 

Scaffolding,  unsafe,  erection  of  a  misdemeanor,  §  402c. 

What  deemed  to  be,  §  466. 
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BULLS.     See  Animals. 

BUOY. 

Mooring  vessel  to,  a  misdemeanor,  S  614. 

Protection  of  buoys  and  beacons,  §  609n.    Appendix,  tit.    "Buoys 

and  Beacons.'^ 
Removal  of,  or  injury  to,  a  misdemeanor,  §  609. 

BUBDEN  OF  PROOF. 

Shifting,  in  homicide,  §  1105. 

BUBGLABIOUS  IN8TBUMEKT. 

Guilty  possession  of,  a  misdemeanor,  §  466. 

BUB0LABT. 

Burglar  as  vagrant,  §  647. 

Burglarious  tools,  guilty  possession  of,  a  misdemeanor,  S  466. 

Building,  what  deemed  to  be,  §§  459,  466. 

Conspiracy  to  commit,  overt  act  necessary,  §  184. 

Defined,  §  459. 

Degrees  of,  §  460. 

First  degree  what  constitutes,  §  460. 

Judisdiction  where  property  taken  in  one  coAinty  and  brought  in- 
to another,  §  786. 

Keys  or  instruments  for  opening  building,  making  or  altering,  a 
misdemeanor,  §  466. 

Murder  in  committing,  degree  of,  §  189. 

Night-time,  meaning  of,  §  463. 

Punishment  of  §  461. 

Second  degree  what  constitutes,  §  460. 

What  acts  constitute,  §  459. 

BUBIAL.    See  Cemetery. 

BUBNINQ.     See  Arson;  Fire. 
Defined,  §  451. 

BUTTER. 

Dairy  products,  using  inaccurate  or  false  tests  a  misdemeanor. 

§  381a. 
Fraud  in  sale  of,  a  misdemeanor  when,  }§  381a,  383. 
Oleomargarine.    See  Oleomargarine. 

Process  butter,  sale  of  without  label,  a  misdemeanor,  §  383a. 
Renovated  butter,  sale  of  without  label,  a  misdemeanor,  §  383a. 
Short-weight  rolls  of  butter,  act  to  prevent  sale  of.    Appendix,  tit. 

"Butter." 


CALENDAR. 

Clerk  to  prepare,  §  1047. 

Form  of,  §  1047. 

Order  of  cases  on,  §  1047. 

Order  of  disposing  of  issues  on,  §  1048. 

CALIFORNIA  STATE  BOARD  OF  PHARMAOT. 

Inspectors  of  as  peace  officers,  §  817. 

CALIFORNIA  WHITINQ.    See  Game  Laws. 
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CAMPEBS. 

Leaving  fire  burDiug,  a  misdemeanor,  §  384. 

OAMP-FIEES. 

Notice  not  to  build,  384. 

Right  to  build  on  uninclosed  land,  §  384. 

When  may  be  built,  §  384. 

CAMP-M££TIKa. 

Sale  of  articles  at  or  within  one  mile  of,  punishment  of,  SS  304, 

305. 
Sale  of  liquor  at,  or  within  one  mile  of,  punishment  of,  f  §  304,  305. 

CANAIA 

Malicious  injury  to,  punishment  of,  §§  592,  607. 
Screen  before  inlets  of,  provision  relating  to,  §  629. 
Taking  water  from,  or  obstructing,  a  misdemeanor,  §  592. 

OAin>n>ATE.     See  Elections. 

Bribery  by,  punishment  of,  §  55. 

Bribery  by,  what  acts  constitute,  §  54b. 

Bribery  of  members  of  nominating  convention,  punishment  of, 
§57. 

Circulating  or  printing  circulars  injurious  to,  punishment  of, 
fi§  62a,  62b. 

Communicating  unlawful  offer  in  behalf  of  to  voter,  a  misde- 
meanor, §  56. 

For  legislature  receiving  money  from  candidate  for  United  States 
senator,  guilty  of  felony,  §  63%. 

For  United  States  senate  advancing  money  for  election  of  legisla- 
tors, guilty  of  felony,  §  63. 

Famishing  money  or  entertainment  for  election  purposes,  a  mis- 
demeanor, §  54. 

Offering  to  procure  office  for  elector,  a  misdemeanor,  §  55. 

Pledge  by,  punishment  of,  §§  55a,  56. 

CANirS'. 

Adulterated,  keeping  or  selling  of,  a  misdemeanor,  9  402a.    ^ 
Adulterating,  a  misdemeanor,  §  402a. 

OAPITOL, 

Intoxicating  liquors,  selling  or  giving  away  of  within  or*  on 
grounds  of,  punishment  of,  |  172. 

OAPPEB. 

For  attorney  is  a  vagrant,  §  647. 

OAPTAXK. 

Mismanaging  steamboat,  punishment  of,  §§    348,  368. 

Of  vessel  importing  convict,  guilty  of  misdemeanor,  §  173. 

Willfully  destroying  vessel,  punishment  of,  §  539. 

OABOASS. 

Putting  in  streams,  highways,  etc.,  punishment  of,  §  374. 

CABOO. 

Destruction  of,  by  officer,  punishment  of,  §  539. 

OAEIOATUBE. 

Offense  of  publishing,  where  tried,  provision  repealed,  S  258. 
Publishing  forbidden,  provision  repealed,  §  258. 
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OABIOATUSE.     (Continued.) 

Publishing  of,  punishment  of,  provision  repealed,  §  258. 
Who  liable  for  publication,  provision  repealed,  §  258. 

OABBIEB  OF  GOODS.     See  Railroad. 

Animals,  transportation  of,  duty  to  unload,  feed  and  water,  (  369b. 

Bill  of  lading,  destroying,  a  misdemeanor,  §  355. 

Bill  of  lading,  etc.,  fraudulent  issue,  punishment  of,  fi§  577,  578. 

Bill  of  lading,  false,  punishment  of,  §  541. 

Bill  of  lading  or  receipt,  duplicate,  punishment  for  not  marking^ 

duplicate,  S  580. 
Bill  of  lading  or  receipt,  erroneous,  issued  in  good  faith,  9  579. 
Bill  of  lading  or  receipt,  fictitious,  punishment  for  issuing,  §(  577, 

578. 
Bill  of  lading.    See  Bill  of  lading. 

Defacing  marks  on  wrecked  property,  a  misdemeanor,  fi  355. 
Embezzlement,  when  guilty  of,  §  505. 
False  manifest,  invoice,  ship's  register,  or  protest,  punisbment  for 

making,  §  541. 
Fish,   regulations   governing  transportation   and  pnnishment   for 

violation,  §  632a. 
Game,  shipment  of,  to  be  labeled,  when,  §  627b. 
Game,  transportation  of,  regulations  governing  a^d  punishment 

for  violating,  S  627b. 
Game,  transporting  out  of  state  without  permit  a  misdemeanor, 

§  627a. 
Hvpothecating  property  received  for  transportation,  punishment 

of,  §581. 
Pledge    of    property    received    for    transportation,    punishment, 

§S  581-583. 
Police,  appointment  of,  to  serve  on  railroads,  steamships,  ete.     Ap- 

pendix,tit.  *'Police." 
Selling  property  received  for  transportation,  punishment  of,  9(  581, 

583. 

OABBIESS  OF  PASSBNGEBS. 

Brakes  and  fenders,  failure  to  use  a  misdemeanor  when,  §  369a. 
.  Brakes  or  fenders,  compliance  witli  orders  of  supervisors  suffieient, 

§  369a. 
.  Larceny  of  tickets,  §§  493,  494. 

Passenger,  refusing  to  receive,  a  misdemeanor,  \  365. 

Police,  appointment  to  serve  on  railroads,  steamships,  ete.     Ap- 
pendix, tit.  "Police." 

Refusal  to  sell  passage  tickets  for  foreign  country,  punishment  of. 
Appendix,  tit.  "Emigration." 

Ticket,  pass,  etc.,   for  fare,   forging,   altering,   etc.,  punishment, 
§481. 

Tickets,  larceny  of,  §§  493,  494. 

Tickets,  pass,  etc.,  restoring  with  int^ent  to  defraud,  punishment, 
§482. 

Tickets,  value  of,  §§  493,  494. 

OABTOON. 

Publishing  libelous,  punishment  of,  provision  repealed,  §  258. 

0A8K. 

Refilling,  bearing  trade-marks,  a  misdemeanor,  §  354. 
Stamping  weight  falsely,  a  misdemeanor,  §  554. 

OATAUNA  ISI«AND.     See  Santa  Catalina  Island. 
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CATFISH.    See  Game  Laws. 

OATS. 

Bingtail,  are  predatory  animals^  §  637^. 
Wild,  are  predatory  animals,  §  637^^. 

CATTLE.    See  Animals. 

Branding  or  altering  brands  of,  punishment  of,  S§  357,  357^'. 
Transportation' of,  carrier  paying  expenses  of  care  and  feed  has 

a  lien,  §  369b. 
Transportation  of,  duty  to  unload,  feed  and  water,  S  369b. 

CAUCUS.     See  Bribery;  Elections. 

CAUSTIC  CHEMICAI.S. 

Assault  with,  punishment  of,  S  244. 

CEMETEBY. 

Arresting  dead  body,  a  misdemeanor,  S  295. 

Attaching  dead  body,  a  misdemeanor,  9  295. 

Bird's  nest,  or  eggs,  injuring  in,  is  misdemeanor,  |  598. 

Bodies,  disinterment  of,  a  felony,  §  290. 

Bodies,  exhumation  and  removal  of,  regulation  of.     Appendix,  tit. 

"Public  Health.'' 
Bodies,  mutilation  or  removal  of,  a  felony,  §§  290,  291. 
Bodies,  removal  for  reinterment  not  a  felony,  §  290. 
Bodies,  removal  of  part  of  for  dissection  or  sale,  punishment  of, 

§291. 
Bodies,  removal  of  part  of  from  malice  or  wantonness,  punishment 

of,  §  291. 
Body,  who  entitled  to  custody  of,  §  294. 

Burial  or  cremation,  issuing  permit  illegally,  punishment  of,  S  377. 
Burial  or  cremation,  without  permit,  punishment  of,  §  376. 
Burial,  punishment,  for  neglecting  duty  of,  9  293. 
Burial,  who  are  charged  with  duty  of,  §  292. 
Dissection,  removal  of  body  for,  punishment  of,  §  291. 
Injuring  shrubbery,  fences,  etc.,  a  misdemeanor,  §  296. 
Interments  must  be  in  organized  or  established  cemetery,  §  297. 
Interments,  unlawful,  a  misdemeanor,  §  297. 
Killing  or  injuring  birds  in,  a  misdemeanor,  §  598. 
Monument^  defacing,  a  misdemeanor,  §  296. 
San  Francisco,  interments  unlawful  in,  a  misdemeanor,  §  297. 
Tomb,  defacing,  a  misdemeanor,  §  296. 
Unlawful  interment,  a  misdemeanor,  §  297. 

CEMETEEY  COBPOBATION& 

Borrowing  funds  of  in  violation  of  statute,  punishment  of,  §  573. 
Corporation  of  which  director  or  officer  is  a  stockholder  not  to 

borrow  funds  of,  §  573. 
Officer  or  director  not  to  become  obligor  for  moneys  borrowed 

from,  §  573. 
Officer  or  director  not  to  borrow  funds  of,  S  573. 

CEBTAINTY. 

Indictment  or  information,  §§  952,  959. 

CERTIFICATE. 

False,  by  public  officer,  a  misdemeanor,  §  167. 

Fire  department,  officers  of  making  false,  guilty  of  misdemeanor, 

9  649. 
Making  of,  when  complete,  within  perjury  statute,  §  124. 


890  INDEX. 

OEETIFICATE.     (Continued.) 

Of  officer,  to  false  jury  list,  a  felony,  §  117. 

Of  exemption,  officer  of  fire  department  issuing  false,  S  649. 

Of  magistrates  on  depositions,  §  1394. 

Of  probable  cause,  on  appeal,  §§  1243-1245. 

OHAUENGE.     See  Jury;  Grand  Jury. 

OHALUINOE  TO  FIGHT.     See  Duel;  Prize-fight. 
Disturbing  peace,  §  415. 

CHAMPEBT7,  a  misdemeanor,  S  161. 

CHANGE  OF  VENUE.     See  Venue. 

CHARGE.     See  Instructions. 

CHARITABLE  COBPOBATION. 

Committing  infant  delinquents  to,  S  1388. 

Custody  of  infant  may  be  committed  to,  when,  S  273d. 

CHATTEL. 

Personal  property  includes,  §  7. 

CHATTEL  MORTGAGE. 

Fraud  in  transferring  encumbered  personalty,  larceny,  §  538. 
Further  encumbrance  or  sale,  larceny  when,  {  538. 
Removal  of  property  without  consent,  larceny  of,  S  538. 
Removal,  sale  or  further  encumbrance,  punishment  of^  §  5.^8. 
Transferring  or  disposing  of  property  without  consent,  larceny. 
§  537. 

CHEAT.     See  False  Personation;  False  Pretense;  Fraud. 

Conspiracy  to,  punishment  of,  §  182. 

False  statement  by  broker,  agent,  factor,  etc.,  punishment  of, 
§536. 

False  statements  in  advertisements.    See  Advertisements. 

False  weights  and  measures,  §§  552-555. 

Indictment  or  information,  for  conspiracy  to  cheat  or  defraud 
of  money,  bank  notes,  etc.,  §  967. 

Married  person  selling  or  mortgaging  land  under  false  representa- 
tions, guilty  of  felony,  §  534. 

Mock  auction,  punishment  for,  §  535. 

Selling  land  twice,  punishment  of,  §  533. 

CHECK. 

Drawing  with  knowledge  one  has  not  sufficient  funds  or  credit. 

punishment  of,  §  476a. 
Forgery  of,  §  470. 

Making  or  uttering  fictitious,  punishment  of,  §  476. 
Making,  to  circulate  as  money,  a  felony,  §  648. 

CHEESE. 

Fraud  in  sale  of,  punishment  of,  §  381a. 

CHEMICALS. 

Caustic,  assault  with,  punishment  of,  §  241. 
Caustic,  assault  with,  what  constitutes,  §  244 

CHIEF  JUSTICE. 

Liable  to  impeachment,  §  737. 
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OHnJ).     See  Infants;  Parent  and  Child. 

Abandonment  of,  §  271. 

Abduction  of,  for  prostitution,  §  267. 

Apprenticing  or  selling  children  for  exhibitions,  as  mendicants  or 
for  immoral  purposes,  §  272  et  seq. 

Begging  by,  prevention  and  punishment  of,  §  273d. 

False  pretenses  as  to  birth  of,  §  156. 

Habitual  intoxication  in  presence  of,  a  misdemeanor,  §  273g. 

Hiring  of,  for  public  exhibitions,  a  misdemeanor,  §  272. 

Immoral  place,  not  to  be  sent  to,  §  273f. 

Immoral  practices  in  presence  of,  a  misdemeanor,  §  273g. 

Incapable  of  committing  crime,  when,  §  26. 

Intoxicating  liquors,  selling  or  giving  to,  S  397b. 

Juvenile  court.    Bee  Juvenile  Court. 

Lascivious  conduct  with,  punishment  of,  S  288. 

Maliciously,  forcibly  or  fraudulently  taking  or  enticing  away, 
punishment  of,  §  278. 

Necessaries,  omitting  to  provide  with,  a  misdemeanor,  §  270. 

Permitting  use  of,  for  mendicancy,  a  misdemeanor,  §  272. 

Prostitution,  admitting  or  keeping  in  house  of,  a  misdemeanor, 
8  309. 

Prostitution,  parent  or  guardian  permitting  or  conniving  at  being 
in  house  of,  guilty  of  misdemeanor,  8  309. 

Saloon  or  place  where  liquor  sold,  not  to  be  sent  to,  §  273. 

Stealing  of,  jurisdiction  of,  §  784. 

Stealing  of,  punishment  of,  §  278. 

Substituting  one  for  another,  punishment  of,  §  157. 

Tobacco,  selling  or  furnishing  to  child  under  sixteen,  a  misde- 
meanor, 8  307. 

CHTLD-^TEAUNG.    See  Child. 

CHINESE. 

Bringing  into  the  state,  punishment  of,  88  174,  175. 

Corporations  not  to  employ,  88  178,  179. 

Employment  of,  a  misdemeanor,  8  179. 

Fishing,  prohibited  from.     Appendix,  tit.  "Fish." 

Houses  of  ill-fame  of,  acts  for  suppression  of,  continued  in  force, 

8  23. 
Importation  of  Chinese  women  for  immoral  purposes,  punishment 

of,  8  266c. 
Importing,  separate  penalty  for  each  person  imported,  8  175. 
Separate  offense  for  each  one  landed,  8  175. 

OHIiOBOFOBM.     See  Drugs. 

CHOSE  IN  ACTION.     See  Evidence  of  Debt. 

Undelivered  evidence  of  debt  is  subject  of  embezzlement,  8  510. 

CITIZENSHIP. 

Restoration  to,  when  prisoner  discharged,  8  1593. 

CITT.     See  MHinicipal  Corporations. 

Acts  consolidating  cities  and  counties,  continued  in  force,  8  23. 

Discharging  firearms  in  unincorporated  city  or  town,  a  misde- 
meanor, 8  415. 

Racing  on  streets  or  highways  of  unincorporated  city,  a  misde- 
meanor, 8  415. 

CITY  AND  COUNTY. 

Acts  consolidating  cities  and  counties  continued  in  force,  8  23. 
County  includes,  8  7. 
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CIVIL  DEATH. 

Acknowldegment,  convict  may  make,  §  675. 
Conveyances,  prisoner  may  make,  §  675. 
Convict,  of,  §§  674,  675. 

Life  imprisanment,  of  one  sentenced  to,  §  674. 
Witness,  prisoner  as,  §  675. 

CIVIL  BEMEDIES. 

For  criminal  acts,  preserved,  S  9. 

CIVIL  RIGHTS.     See  Liberty. 

Convicts,  civil  rights  of  are  suspended,  §  673.    Sere  Canviets. 

CLAIM. 

Presenting  fraudulent  to  public  officer,  a  felony,  9  72. 

CLAMS.     See  Game  Laws. 

CLERK. 

Appeal,  duties  on,  §  1246. 

Calendar,  to  prepare,  §  1047. 

Disclosing  finding  of  indictment  or  information,  a  misdemeanor, 

•     §  168. 
Duty  in  regard  to  money,  etc.,  taken  from  prisoner,  9  1413. 
Duty  of,  on  appeal  taken,  §  1246. 
Embezzlement,  when  guilty  of,  §9  504,  508. 

Failure  to  pay  over  fines  and  forfeitures  a  misdemeanor,  9  427. 
Of  state  prison,  duty  of,  9  1578. 

Subpoenas,  authority  and  duty  as  to  issuing,  9  1326. 
To  prepare  calendar,  9  1047. 
To  record  what,  with  judgment,  9  1207. 

COAL. 

False  weight,  giving,  a  misdemeanor,  9  555. 

Misrepresentation  in  sale  or  exchange  of  a  misdemeanor,  §  556. 

COAL-TAR. 

Discharging  into  waters,  a  misdemeanor,  9  374%. 

COAST  SURVEY.     See  United  State's  Coast  Survey. 
COCAINE.     See  Drugs;  Narcotics. 
COCKLES.     See  Game  Laws. 

CODEFENDAKTS. 

As  witnesses,  9  1099. 

Must  unite  in  challenges,  9  1056. 

CODES. 

Acts  punishable  by  different  provisions  of,  9  654. 

Authority  of  courts-martial  preserved,  9  IL 

Cited  how,  9  24. 

Civil  remedies  preserved,  9  9. 

Common-law  rule  that  penal  statutes  strictly  construed   has   no 

application,  9  4. 
Construction  af  particular  words,  9  7. 
Construed  liberally,  9  4. 

Contempt,  power  to  punish  for  not  affected  by  code,  9  11. 
Continuation  of  existing  law,  9  5. 
Designated  how,  9  24. 
Divisions  of  9  1. 
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CODES.     (Continued.) 

Duty  imposed  upon  courts  by,  §  12. 

Effect  or,  on  past  offense's,  §  6. 

Extraterritorial  force  of,  §  27. 

Ko  offense  punishable  except  as  prescribed  in,  §  6. 

Offense  committed  bofore  code,  how  prosecuted  and  punished,  §  6. 

Provisions  similar  to  existing  statutes,  how  construed,  S  5. 

Remedy  of  forfeiture  of  office  or  impeachment  of  officer  preserved 

although   not   specified,  §  10. 
Retroactive,  not,  §  3. 
Section,  meaning  of,  §  7. 

Sections  declaring  crimes  punishable,  duty  of  court,  §  12. 
Statutes  continuing  in  force,  enumeration  of j  §  23. 
Takes  effect  when,  S  2. 
Title  of,  §1. 
Words  in,  construction  of,  §  7.     See  Words  and  Phrases. 

ooDion.. 

Will  includes,  §  7. 

COHABITATION.     See  Adultery. 

COIN.     See  Counterfeiting. 

Countefrfeiting,  S  477.    See  Counterfeiting. 

Gold  coin,  value  to  be  estimated  in,  in  determining  offense,  §  678. 

Possession  or  waiving  counterfeit,  punishment  of,  S  479. 

COLLECTORS. 

Embezzlement,  when  guilty  of,  §  506. 

COLLISIONS.    See  Automol^iles;  Motorcycles. 
K'egligent  death  from,  punishment,  §  369. 

COLLUSION. 

Attorney,  by,  a  misdemeanor,  §  160. 

Superintendent  of  state  printing  by,  a  misdemeanor,  §  100. 

COMMANDEBr-IN-OHIEF. 

Calling  troops  into  service  to  suppress  riot,  duty  and  liability, 
§731. 

COMMISSION  FOB  EXAMINATION  OF  WITNESSES.     See  Deposi- 
tion. 
Application,  affidavit  for,  what  to  state,  §  1352. 
Application,  notice  of,  §  1353. 
Application,  to  be  made  on  affidavit,  §  1352. 
Application,  to  whom  made,  §  1353. 
Commissioner,  duties  of  in  execution  of,  §  1357. 
Commissioner,  how  executes  commission,  §  1357. 
Commissioner,  proceedings  before  and  duties  of,  §  1357. 
Copies  to  be  furnished  on  payment  of  fees,  §  1361. 
Defendant  has  right  to  take  depositions  when,  §  1349. 
Defendant  may  apply  for  order  to  examine,  when,  §  1350. 
Defined,  §  1351. 

Deposition,  reading  in  evidence  and  objefctions  to,  §  1362. 
Directions  as  to  return  of,  §§  1356,  1357. 
Duties  of  commissioner,  §  1357. 
How  executed,  §  1357. 
How  returned,  §§  135S,  1359. 

How  returned  when  agernt  to  whom  delivered  dead  or  ill,  §  1359. 
How  returned  when  delivered  to  agent,  §  1358. 
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COMMISSION  FOB  EXAMINATION  OF  WITNESSES.  (Con- 
tinued.) 

How,  when,  and.  where  filed,  §  136Q. 

Inspection,  commission  and  return  are  open  to,  §  1361. 

Interrogatories  and  cross-interrogatories,  preparation  and  ser- 
vice, §  1355. 

Interrogator! efs  and  cross-interrogatories,  presentment  and  allow- 
ance, S  1355. 

Order  for,  when  granted,  S  1354. 

Stay  of  proceedings  pending  return,  §  1354. 

Subscription  by  commissioner,  §  1357. 

To  be  open  for  inspection,  §  1361. 

Witness  out  of  state  may  be  examined  on,  when,  §  1349. 

COMMISSION  MEBCHANT.     See  Factor. 

COMMITMENT. 

Defective,  habeas  corpus  proceedings  on.     See  Habeas  Corpus. 

Defendant  under  bail  appearing  at  trial,  commitment  of,  §  1129, 

Delivering  defendant  into  custody  on,  §  876. 

Form  of,  §§  863,  872,  877. 

Fugitives  from  justice,  of,  §§  1550,  1551. 

How  made,  §§  863,  872,  876. 

Information,  to  be  filed  within  what  time  after,  §  809. 

Insane  defendant,  of,  to  asylum,  §  1370. 

May  be  to  peace-o-fficer  if  sheriff  not  present,  S  863. 

Order  for  bail  on,  §  875. 

Order  for  where  offense  bailable,  §  875. 

Order  for  where  offense  not  bailable",  form  of,  §  873. 

Postponement  of  preliminary  exantination,  commitment  for  ex- 
amination on,  §  862. 

Preston  School  of  Industry.     Appendix,  tit.  "School  of  Industry.** 

Preston  School  of  Industry,  commitment  to.  Appendix,  tit. 
"School  of  Industry." 

Recommitment.    See   Recommitment. 

Recommitment  after  arrest  of  judgment,  §  1188. 

To  whom  delivered,  §  876. 

To  whom  made  in  absence  of  peace-officer,  §  863. 

To  whom  made  where  offense  not  bailable,  {  873. 

Verdict  of  guilty,  commitment  of  defendant  on,  S  1166, 

When  defendant  on  bail  appears  for  trial,  S  1129. 
^    When  made,  §  872. 

Where  jury  discharged  for  want  of  jurisdiction  of  offense  com- 
mitted in  state,  §  1115. 

Whittier  State  School,  commitment  to.  Appendix,  tit.  "School 
of  Reform." 

Witness  refusing  to  give  security,  of,  5  881. 

COMMITTEE. 

Influeticing  member  not  to  attend  meeting,  punishment  of,  §  85. 

COMMON  BAB3ELATBY. 

Defined,  §  158. 
Punishment  of,  §  158. 
What  proof  required,  §  159. 

COMMON  CABBIEB.     See  Carrier  of  Goods;  Carrier  of  Passengers. 
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COMMON  00X7KCII.. 

Bribery  of,  punishment  of,  §  165. 

COMMON  LAW. 

Bule  of  strict  construction  not  applicable,  §  4. 

C0MMX7NICATI0N. 

Unauthorized,  with  convict,  ai  misdetneanor,  §  171. 

COMMUTATION. 

By  governor,  in  general,  9§  1417-1422. 

Governor  may  grant  in  what  cases,  §  1417. 

Governor  may  not  grant  in  what  cases,  §§  1417,  1418. 

Governor  to  communicate  facts  of  to  legislature,  §  1419. 

Impeachment,  cannot  be  granted,  §  1417. 

Pardon.    See  Pardon. 

Prisoner  may  earn,  §§  1590,  1591. 

Reprieve.     See  Reprieve. 

Treason,  power  of  governor  as  to,  §§  1417,  1418. 

Treason,  power  of  legislature  as  to,  §  1418. 

Where  prisoner  twice  convicted  of  felony,  S  1418. 

COMPLAINANT. 

Special  proceeding,  in,  who  is,  §  1562. 

COMPLAINT.     See  Information;  Accusation. 

Before  magistrate,  of  threatened  offense,  §  701. 

Cruelty  to  animals,  in  case  of,  issuance  of  warrant,  §  599a. 

Defined,  §  806. 

Deposition  of  prosecutor  and  witnesses  on,  §  811. 

Examination  of  prosecutor  and  his  witnesses  on,  §  811. 

Form  of  and  what  to  state,  §  1426. 

Justice's  or  police  court,  proceedings  in  commenced  by,  §  1426. 

Misdemeanor,  complaint  to  be  filed  within  a  year,  §  1426a. 

Oath  to,  §  1426. 

Proceedings  on  filing  of,M3efore  magistrate,  §  811. 

Violation  of  law  as  to  animals  orloirds,  warrant  to  issue  on,  §  599a. 

COMPOXJNDINa. 

Crime,  punishment  for,  §  153. 

COMPBOMISE. 

Actions  that  may  be  compromised,  §  1377. 

Court,  by  permission  of,  §  1378. 

Court,  by  permission  of,  order  what  to  state,  §  1378. 

Court  may  permit  when,  §  1378. 

Felony  cannot  be  compromised,  §  1379. 

Order  thereon  bar  to  another  prosecution,  §  1378. 

Power  of  injured  person  to  make,  §§  1377,  1379. 

Proceedings  on  compromise  by  permission  of  court.  §  1378. 

Public  offense  how  only  can  be  compromised,  §  1^79. 

CONCEALMENT. 

Of  crime,  liability  for,  §  32. 

Of  person  charged  with  crime,  liability  for,  §  32. 
Of  property  by  debtor,  punishment  of,  §  154. 
Of  property  by  defendant,  punishment  of,  §  155. 

CONCEPTION.     See  Abortion. 

CONCUBINAQE. 

Enticing  or  taking  away  woman  for,  jurisdiction,  §  784. 
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GONDUCTOB. 

Of  train,  intoxication  of,  a  misdemeanor,  §  391 
Violation  of  duty,  a  misdemeanor,  9  393. 

CONFLIOT  OF  IiAWS. 

Offense  committed  out  of  state,  §§  27,  655,  778. 

CONBANaUINITY. 

Juror's,  disqualifies,  5  1074.     ' 

COKSENT. 

Age  of,  in  case  of  rape,  §  261. 

OONSIQNEE. 

False  statement  by,  punisliment  of,  §  536. 

Statement  of  sales,  duty  to  make,  §  536a. 

Statement  of  sales,  punishment  for  failure  to  make,  fi  536a. 

Statement  of  sales,  what  sufficient,  S  536a. 

CONSOLIDATION. 

Indictments  or  informations,  court  may  consolidate  when,  i  954. 

CONSPIBACY. 

Accomplice  defined,  {  1111. 

Arrest,  to,  punishment  of,  §  182. 

Cheat,  to,  punishment  of,  §  182. 

Defined,  §  182. 

Defraud,  to,  punishment  of,  §  182. 

Disguise,  wearing  of,  forbidden,  S  135. 

Enumeration  of  acts  constituting,  99  182,  183. 

Evidence  to  prove,  §  1104. 

Felony,  to  commit,  overt  act,  when  necessary,  {  184. 

Indict,  to,  punishment  of,  {  132. 

Indictment  or  information,  allegations  in,  §  1104. 

Indictment,  or  information,  alleging  overt  act,  9  1104. 

Meaning  of,  limited  in  disputes  between  employer  and  employee. 
Appendix,  tit.  "Conspiracy." 

Overt  act,  allegation  of,  in  indictment  or  information,  §  1104. 

Overt  act,  evidence  of,  when  necessary,  9  1104. 

Overt  act,  not  alleged,  evidence  of  admissible,  9  1104. 

Overt  act,  when  necessary,  9  184. 

Punishment,  9  182. 

Telegraph  or  telephone  message,  respecting,  punishment  of,  9  474. 

To  cheat  or  defraud  of  money,  bank  notes,  etc.,  indictment  or  in- 
formation  for,  9  967. 

To  commit  act  injurious  to  public  health  or  morals,  punishment  of, 
9  182. 

To  commit  any  crime  against  president,  vice-president,  any  gov- 
ernor, federal  judges  or  executive  secretaries.  Appendix,  tit. 
"Conspiracy." 

What  not  punishable,  9§  183,  184. 

CONSTABLE. 

Gambling,  duty  and  liability  in  respect  to,  9  335.      . 
Failure  to  pay  over  fines  or  forfeitures,  a  misdemeanor,  9  427. 
Peace-officer,  sheriff  is,  9  817. 
Purchasing  judgment,  when  a  misdemeanor,  9  d7. 
Suffering  a  prisoner  to  escape,  9  108. 

Refusal  to  receive  or  arrest  person  charged  with  crime,  punish- 
ment of,  9  142. 
Warrant  of  arrest  may  be  directed  to,  9{  SIS,  8 Id. 
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OON8TBU0TIOK 

Code  continuation  of  existing  law,  §  6. 
Code,  effect  of,  on  past  offenses,  §  6. 
Code  liberally  construed,  §  4. 

Code  provisions  similar  to  existing  laws,  how  construed,  §  5. 
Common-law  rule  that  penal  statutes  strictly  construed  has  no  ap- 
plication, §  4. 
Definitions.     See  Definitions. 
Phrases,  in  general,  §  7. 
Technical  words,  §  7. 

Words  and  phrases.     See  Words  and  Phrases. 
Words,  in  general,  §  7. 
Words,  of  particular,  §  7. 
Words  used  in  indictment  or  information,  §  957. 

OONTAaXOUS  DISEASE.     See  Public  Health. 

Animal  with,  bringing  into  state,  a  misdemeanor,  §  402. 

Animal  with,  failing  to  keep  from  other  animals  a  misdemeanor, 

S  4a2d. 
Exposing    one's  self    or    another  with    contagious    or   infectious 

disease,  a  misdemeanor,  §  394. 
Exposing,  selling  or  using  infected  animal,  a  misdemeanor,  §  402. 
Maintaining  hospital  for  persons  with,  a  misdemeanor,  fi  373. 

OONTElfPT. 

Affidavit  as  to  punishment  to  be  imposed  on  prisoner,  §  166. 

Breach  of  peace,  §  166. 

Code  preserves  power  to  punish,  §  11. 

Criminal,  enumeration  of  acts  constituting,  §  166. 

Grand  jury  acting  after  allowance  of  challenge,  §  900. 

Grand  juror  acting  after  challenge,  §  900. 

Misdemeanor,  criminal  contempt  is,  §  166. 

Mitigation  of  punishment,  where  one  has  been  punished  for  a 

contempt,  §  658. 
Not  less  punishable  as  a  crime  because  punishable  as  a  contempt, 

§657. 
Process,  disobedience  to,  §  166. 

Publication  of  inaccurate  proceedings  of  court,  §  166. 
Punishment  for  as  mitigation  on  sentence,  §  658. 
Punishment  of  where  act  a  crime,  §  657. 
Referee,  before,  §  166. 

Refusal  of  witness  to  be  sworn  or  to  testify,  §  1331. 
Resisting  execution  of  process,  §  724. 
Subpoena,  disobeyng,  §  1331. 

Testimony  as  to  punishment  to  be  imposed  on  prisoner,  \  166. 
Witness,  by,  §  166. 

OONTINUAKOE.     See  Adjournment. 

Coroner's  inquest,  adjournment  of,  S  1511b. 

Discharge  from   custody,   on   defendant's   own   recognizance,   on, 
§  1383. 

In  justice's  or  police  court,  right  to,  §  1433. 

Judgment  in  police  or  justice's  court,  postponement  of,  bail  for 
appearance,  §  1449. 

Ordered,  when  and  how,  §  1052. 

Preliminary  examination,  length  of,  §  861. 

Preliminary  examination,  of,  commitment  for  examination  or  dis- 
charge on  bail  in  case  of,  §  862. 
Pen.  Code — 57 


• 
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OOKTRA  COSTA  COUNTY. 

Act  to  prevent  destruction  of  deer  on  Mt.  Diablo.    Appendix,  tit. 
"Game  Laws." 

CONTRACT. 

Officer  illegally  interested  in,  punishment  of,  S  71. 

CONTBOIJ.EB. 

Impeachment,  liable  to,  §  737. 

Officer  refusing  inspection  of  books,  papers,  etc.,  by,  a   misde- 
meanor, S  440. 
Violating  laws  relating  to  board  of  examiners,  a  felony,  §  441. 

CONVENTION.     See  Elections. 

CONVERSION. 

Receiving  property  under  false  character  for  purpose  of,  punish- 
ment of,  §  530. 

CONVEYANCE. 

Convict  may  make,  S  675. 

Forgery  of,  §  470. 

Fraudulent,  punishment  of,  §S  154,  531. 

Married  person,  by,  under  false  representations,  punishment  of, 

S534. 
Twice  selling  land,  punishment  of,  S  533. 

CONVICT.     See  Prisoner^ 

Acknowledgment,  may  make,  S  675. 

Assault  with  deadly  weapon  by,  punishment,  §  246. 

Civil  death  of  one  imprisoned  for  Hfe,  S  674. 

Civil  rights  of,  suspended,  §  673.    See  Civil  Death. 

Commutation  of  sentence  may  be  earned,  S  1588. 

Conveying  property,  S  675. 

Costs  of  trial  of  escaped   convicts.    Appendix,   tit.  "Costs.'' 

Costs   of  trial   of,  for  crimes  committed   in   prison.    Appendix, 
tit.  "Costs." 

Credits  for  good  behavior,  S  1588. 

Employment  of,  §  1586. 

Enciente,  proceedings  where  prisoner  is,  S9  1225,  1226. 

Ex-convict  coming  upon  or  near  grounds  of  prison  or  reforma- 
tory^  a  felony,  §  171b. 

Fine  may  be  imposed  on  in  addition  to  imprisonment^  S  672. 

Foreign,  importing,  distinct  offense  for  each  individual  landed, 
8175. 

Forfeitures  by,  §  677. 

Importing,  punishment  of,  §§  173,  175. 

Importing,  separate  penalty  for  each  person  imported,  S  175. 

Imprisonment  for  life,  discretion  as  to  sentence,  §  671. 

Imprisonment,  term  of,  when  commences,  §  670. 

Infant  not  to  be  confined  with  or  placed  in  custody  of  adult, 
§  273b. 

Insane,    compensation    of    sheriff    for    transporting    to    aslyum, 
S  1587. 

Insanity,  proceedings  in  case  of,  §§  1221,  1224,  1587. 

Letter,  writing  or  reading  matter,  taking  to  or  from,  a  misde- 
meanor, S  171. 

Person  of,  protected,  §  676. 

Person  of,  punishment  for  injury  to,  S  676. 

Sale  of  convict-made  goods,  a  misdemeanor,  S  679a. 
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CONVIOT.     (Continued.) 

Stone-cutting  by,  forbidden,  S  1588. 
Transportation  of,  to  state  prison,  §  1586. 
Unauthorized    communication    with,    a    misdemeanor,  §  171. 
Witness,  as,  §  675. 

CONVICTION. 

Accomplice  conviction  on  testimony  of,  §  1111. 

Accomplice,  on  uncorroborated  testimony  of  accomplice,  §  1111. 

Appeal  lies  from  judgment  on,  §  1238. 

Attempt,  jury  may  find  defendant  guilty  of,  §  1159. 

Corporations,  of,  fine  how  collected,  1 1397. 

Felony,  of,  ground  of  challenge  to  juror,  §  1072. 

Fine,  imposing  upon  conviction  where  no  fine  prescribed,  §  672. 

Foreign,  effect  of,  §  656. 

Foreign,  for  former  offense,  effect  of,  §  668. 

Forfeiture  of  property  not  worked  by,  §  677. 

Former.    See  Former  Jeopardy. 

Higher   offense,   effect   of,  §  1023. 

How  only  obtained,  §  689. 

Impeachment,  two  thirds  necessary  to  conviction  on,  §  746. 

Judgment  of  cannot  be  entered  on  informal  verdict,  §  1162. 

Judgment  of  conviction,  when  only  can  be  entered  on,  §  1162. 

Judgment  on.     See  Judgments. 

Jury  to  find  on  charge  of  previous,  §  1158. 

Lesser  offense,  may  be  for,  §  1159. 

May  be  had  on  any  offense  charged  in  indictment,  §  954. 

No  one  to  be  convicted  except  after  what  proceedings,  §  689. 

No  person  to  be  punished  except  on  legal,  §  681. 

On  uncorroborated  testimony  of  accomplice,  §  1111. 

Prior,  how  charged  in  indictment  or  information,  §  969. 

Prior  not  more  than  two  to  be  charged,  §  969. 

Proceedings  on  general  verdict  of,  §§  1166,  1445. 

Proceedings  on  special  verdict  of  guilty,  §  1166. 

Public  officers,  of,  proceedings  on,  §  769. 

Beasonable  doubt  as  to  degree  convicts  only  of  lowest,  §  1097. 

Beconsideration  of  verdict  in  case  of,  §  1161. 

Second  offense,  how  punished,  §§  654,  666,  667,  668,  669. 

Second  offense,  second  term  of  imprisonment  when  commences, 

§  668. 
Second,  punishment  in  case  of  former  foreign  conviction,  S  668. 
Two   or  more   crimes,   term   of   imprisonment   commences,  when, 

S669. 
Verdict  on  plea  of  former,  §  1151. 
Verdict,  plea  of  guilty  or  judgment  necessary  before,  S  689. 

OONVICT-MADE  aOODS.     See  Prisoners. 
Sale  of,  a  misdemeanor,  §  679a. 
Stone-cutting,  etc.,  by  prisoners  prohibited,  §  1588. 

COONS. 

Are  predatory  animals,  §  637^4. 

COFSHIOHT. 

Opera,  unpublished  or  uncopyrighted,  punishment  for  perform- 
ing without  consent,  §  367a. 

Opera,  unpublished  or  uncopyrighted,  punishment  for  sale  with- 
out consent,  §  367a. 

Unpublished  or  uncopyrighted  opera,  performance  without  con- 
sent a  misdemeanor,  §  367a. 
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COPYBIGHT.     (Continued.) 

Unpublished  or  uncopyrighted  opera,  sale  of  without  cousent|  a 
misdemeanor,  §  367a. 

COBOKEB. 

Assistants   in   cities   and   cities   and   counties   over   one   hundred 
thousand.     Appendix,  tit.  "Coroners." 

Burial,  punishment  for  failure  to  perform  duty  of,  S  293. 

Burial,  when   charged   with   duty   o"f,  §  292. 

Chemical   and   post-mortem   examinations.     Appendix,  tit.  "Coro- 
ners." 

Chemist,  summoning  to  make  analysis,  §  1512. 

Custody  of  body,  when  entitled  to,  §  294. 

Dead  body,  entitled  to  custody  of,  for  inquest,  §  294. 

District  attorney  has  right  to  be  present  at  inquest,  §  1520. 

Duty,  when  informed   of  death,  §  1510. 

£xhumed,  body  to  be  when,  §  1510. 

Expenses  of  inquests  in  state's  prison,  payment  of.     Appendix, 
tit.  "Costs." 

Filing  of  inquisition,  testimony  and  recognizances,  §§  1515,  1516. 

Inquest,  adjournment  of,  §  1511b. 

Inquest,  but  one  to  be  held,  unless  set  aside^  §  1511a. 

Inquest,  but  one  to  be  held  where  several  killed  by  same  cause, 
§  1511a. 

Inquest,  district  attorney  has  right  to  be  present  at,  1 1520. 

Inquest,  entitled  to  custody  of  dead  body  for,  §  294. 

Inquest,  hearing  and  deliberation,  §  1511b. 

Inquest,  jury  to  view  body  before  proceeding  with,  §  1511b. 

Inquest,    second    inquest    where    mistake    in    identity    of    body, 
§  1511a. 

Inquisition,   filing   of,  §  1515. 

Jury,  challenge  to  jurors  not  allowed,  §  1510.  , 

Jury,  exemptions  from  duty,  §  1510. 

Jury,  number  of,  §  1510. 

Jury   qualifications    of   jurors,  §  1510. 

Jury,  when    to    be    summoned,  §  1510. 

Jury,  who  not  to  act  as  juror,  §  1510. 

Oath  of  jurors,  §  1511. 

Physician  or  surgeon  may  be  summoned,  §  1512. 

Physicians    and    surgeons,    attendance    and    compensation.     Ap- 
]96ndiz,  tit.  "Coroners." 

Physicians  to  perform  autopsies  in  counties  of  first  class.     Ap- 
pendix, tit.  "Coroners." 

Post-mortem  examination,  may  hold,  §  1512. 

Recognizances  taken  by  to  be  filed,  §  1515. 

Refusing  to  arrest  or  remove  party  charged  with  crime,  punish* 
ment  of,  §  142. 

Stenographer  for  in  cities  and  counties  over  one  hundred  thou- 
sand.    Appendix,  tit.  "Coroners." 

Subpoenas,  may  issue,  §  1512. 

Subpoenas,  who  may  serve,  §  1512. 

Suicide,  duty  in  case  of,  §  1510. 

Te&timony  to  be  reduced  to  writing,  and  filed,  §  1515. 

Testimony,  where  filed  or  delivered,  §§  1515,  1516. 

Verdict  to  be  in  writing,  §  1514. 

Verdict,  what  to  contain,  §  1514. 

"Warrant,  form  of,  §  1518. 

Warrant,  service  of,  §  1519. 

Warrant,  when  to  issue,  §  1517. 
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Witness,  compelling  to  attend,  §  1513. 

Witnesses,  binding  over  to  appear  before  grand  jury  or  magis- 
trate, §  1514a. 
Witnesses,  binding  over,  undertaking  on,  §  1514a. 
Witnesses,  compelling  attendance  o^  §  1513. 
Witnesses,  may  subpoena,  S  1512. 

Witnesses,  punishment  for  disobedience  of  subpoena,  §  1513. 
Witnesses,  summoning  and  examining,  §  1512. 
Witnesses,  testimony  to  be  written  and  filed  with  county  clerk, 

S  1515. 
Witnesses,  who  to  be  summoned  and  examined  as,  §  1512. 

COBPaBATIONS. 

Accounts,  fraud  in,  punishment  of,  9  563. 

Act  to  protect  stockholders  and  persons  dealing  with,  §  564,  note. 

Appearance  and  answer  on  indictment  or  information  being  filed, 
§§  1396,  1427. 

Appearance,  failure  to   make,  proceedings   on,  §§  1396,   1427. 

Appearance,  time  for,  §  1390. 

Banking.    See  Bank. 

Blacklisting  by.     See  Master  and  Servant. 

Bribing  trustees,  punishment  of,  §  165. 

Cemetery  corporation.     See  Cemetery  Corporations. 

Charge  against,  certificate  of  magistrate  as  to  probable  cause 
and  return  of  deposition,  §  1394. 

Charge  against,  certificate  of  sufficient  cause  against  by  magis- 
trate, proceedings  on,  §  1395. 

Chinese,  corporation  employing  forfeits  charter,  §  179. 

Chinese,  employment  of  by,  a  misdemeanor,  §§  178,  179. 

Copies  from  books,  refusing  to  permit,  a  misdemeanor,  §  565. 

Cruelty  to  animals.  See  Corporations  for  Prevention  of  Cruelty 
to  Children  and  Animals. 

Director  absent,  when  presumed  to  assent  to  proceedings,  §  570. 

Director  at  meeting  presumed  to  assent  to  proceedings,  §  569. 

Director,  defined,  §  572. 

Director  presumed  to  have  knowledge  of  affairs,  §  568. 

Directors,  misconduct  of  a  misdemeanor,  §  560. 

Directors,  misconduct  of,  what  acts  amount  to,  §  560. 

Election,  coercion  of  employee  at,  what  amounts  to  and  punish- 
ment of,  S  59. 

Embezzlement,  officer,  employee  or  agent  of  corporation,  when 
guilty  of,  §  504. 

Examination  of  charge  against,  and  proceedings  on,  §  1393. 

Examination  of  charge  against,  certificate  of  magistrate  and 
return  of  deposition,  §  1394. 

Failure  to  keep  books  or  po^t  notices,  a  felony,  §  564. 

False  reports  by  officers  or  agents  a  felony,  §  564. 

False  report  of  condition,  a  felony,  §  564. 

False  representations  as  to  financial  conditions  a  misdemeanor, 
§  532a. 

Fictitious  person,  signing  name  of  in  subscription  to  stock, 
punishment  of,  §  557. 

Fine  of,  how  collected,  §  1397. 

Foreign,  no  defense  that  corporation  is,  §  571. 

Form    of   summons    to,  §  1391. 

Fraud  in  increasing  capital,  punishment  of,  §  558. 

Fraud  in  keeping  accounts  of,  punishment  of,  §  563. 

Fraud  in  organizing,  punishment  of,  §  558. 
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Fraudulent  subscription  to  stock,  a  misdemeanor,  S  557. 

Grand  jury  to  investigate,  when,  §  1395. 

Indictment  against,  appearance  and  answer  in  case  of,  S  1396. 

Indictment  against,  plea  of  not  guilty  entered  if  it  fails  to  an- 
swer, §§  1396,  1427.  ^ 

Infant  employees  not  to  be  sent  to  questionable  resorts,  S  1389. 

Information  against,  appearance  and  answer  in  case  of,  S  1396. 

Information  against,  plea  of  not  guilty  entered  if  it  does  not 
appear,  §  1396. 

Information  against,  summons  to  issue  on,  §  1390. 

Information,  district  attorney  to  file,  when,  §  1395. 

Inspection  of  books,  refusal  of,  a  misdemeanor,  §  565. 

Intimidation  of  employees  at  election,  punishment  of,  S  59. 

Labor  organization,  coercing  persons  not  to  join,  a  misdemeanor, 
8  679. 

Legal  duty,  failure  of  officer  to  obey,  a  felony,  §  564. 

Magistrate  to  issue  summons  on  information  or  presentment 
against,  §  1390. 

Misdemeanors,  what  acts  of  directors  are,  §  560. 

Notice  required  by  law,  failure  of  officer  to  post,  a  felony,  fi  564. 

Offense  by,  failure  to  appear,  proceedings  on,  §  1427. 

Offense  by,  summons  against,  service  of  and  proceedings  on, 
S  1427. 

Offense  by,  summons  to  issue,  §  1427. 

Officer  or  agent  destroying  or  altering  books,  papers,  securities, 
etc.,  punishment  of,  §  563. 

Officer  or  agent  falsifying  books,  punishment  of,  S  563. 

Officer  or  agent  receiving  property  without  entry  in  books,  punish- 
ment of,  8  563. 

Officer  or  agent  receiving  property  without  full  equivalent,  punish- 
ment of,  8  563. 

Person  includes,  §§  7,  599b. 

Plea  of  guilty  by  may  be  put  in  by  attorney,  §  1018. 

Presentment  against,  summons  to  issue  on,  8  1390. 

Prospectus,  circular,  etc,  unauthorized  use  of  names  in,  a  mis- 
demeanor, 8  559. 

Bailway.    See  Railroad. 

Reports  of  condition,  false,  a  felony,  8  564. 

Savings  bank,  overdrawing  deposit  by  officer  a  misdemsanory 
8  561. 

Seals  of,  forgery  of,  8  472. 

Summons,  justice  of  the  peace  or  police  judge  may  issue  on 
offense  by,  8  1427. 

Summons  on,  service  of,  time  of,  88  1392,  1427. 

Summons,  service  of  on,  manner  of,  88  1392,  1427. 

Summons  to,  appearance  and  answer  to,  8  1427. 

Summons  to,  form  of,  88  1391,  1427. 

Summons  to,  plea  of  not  guilty  entered  on  failure  to  appear, 
8 1427. 

Summons  to,  to  be  issued'  upon  information  or  presentment,  8  1390. 

Warrant  of  arrest  need  not  issue  on  offense  by,  8  1427. 

Waters,  befouling,  a  misdemeanor,  8  374*4. 

OQBPSE.     See  Cemetery. 

COBBOBOBATION. 

False  pretenses,  corroboration  when  necessary,  8  1110. 
Of  accomplice  necessary,  8  1111. 
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Of  accomplice,  sufficiency  of,  S  1111. 
Prosecutrix  on  charge  or  abortion,  of,  §  1108. 
Prosecutrix  on  charge  of  seduction,  of,  §  llOS. 
Prosecutrix  on  charge  of  taking  away  minor  for  prostitution  of, 
J  1108. 

OOBBUPTLY. 

Meaning  of,  §  7. 

oosTa 

Escape,  of  trial  for,  §  111. 

Escaped  convicts,  of  trial  of.    Appendix,  tit.  "Costs." 

Expenses  of  coroners'  inquests  in   state   prison.    Appendix,  tit. 

"Costs." 
Justice's  court,  in,  §  1448. 
Order  for  prosecutor  to  pay,  §  1447. 
Posse  comitatus,  of,   supervisors  authorized   to  pay.    Appendix, 

tit.  "Costs." 
Prosecutor,    costs    against,    judgment    for    and    enforcement    of, 

§§  1447,  1448. 
Trial  of  convicts  for  crimes  committed  in  state  prison.    Appendix, 

tit.  "Costs. 
Trial  of  persons  violating  fish  law.     Appendix,  tit.  "Fish." 
When  prosecutor  to  pay,  §  1448. 

COXJGABS.     See  Game  Laws. 

Are  predatory  animals,  §  637^. 

COUNSEL.    See  Attorney. 

COUNT. 

Indictments,  in.    See  Indictment. 
Information,  in.    See  Information. 

OOUNTEBFEITXNG. 

Acts  amounting  to,  §S  470,  474. 

Bills  and  notes,  passing  or  receiving,  punishment  of,  §  475. 

Coin,  bullion,  etc.,  §  477. 

Coin,  bullion,  etc.,  possession  or  receiving  of,  punishment  of,  S  479 

Dies  or  plates,  making  or  possessing,  punishment  of,  §  480. 

Dies  or  plates  to  be  destroyed,  S  480. 

Evidence  of,  §  1107. 

Fictitious  bills,  notes,  etc.,  making,  passing,  etc.,  punishment  of, 

§476. 
In  general,  S  470. 

Instruments  that  are  subject  of,  §  470. 
Labels.    See  Labels. 

Paper  money,  issuing  or  circulating,  a  felony,  §  648. 
Passing  counterfeit  matter,  punishment  of,  §  470. 
Possessing  or  receiving  counterfeit  coin,  bullion,  etc.,  punishment 

of,  §  479. 
Punishment  of,  §§  478-482. 
Quicksilver  stamp  or  seal,  of,  a  felony,  S  366. 
Quicksilver  stamp  or  seal,  using  counterfeited,  a  felony,  §  366. 
Railroad  ticket,  check,  etc.,  punishment  of,  §  481. 
Bailroad  ticket,  check,  etc.,  restoring    canceled,    punishment    of, 

§482. 
Seals  of,  punishment  of,  §  472. 
Trade-mark,  §§  350,  353.     See  Trade-marks. 
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Uttering  counterfeit  coin,  etc.  punishment  of,  9  479. 
Uttering  counterfeit  matter,  punishment  of,  S  470. 
What  acts  constitute,  §§476,  477. 

COUNTY. 

Acts  consolidating  cities  and,  effect  of  code  on,  §  23. 

Conviction  or  acquittal  in  another  county,  effect  of,  §  794. 

Includes  city  and  county,  §  7. 

Jurisdiction  of  offense  committed  on  boundaries  between  coonties, 
§782. 

Jurisdiction  of  offense  committed  within  five  hundred  yards  of 
boundary  of  county,  §  782. 

Jurisdiction  where  offense  partly  in  one  county  and  partly  in 
another,  §  781. 

Offense  committed  on  boundary  between  counties,  jurisdiction  of, 
§782. 

Property  feloniously  taken  in  one  county  and  brought  into  an- 
other, jurisdiction  over  offense,  §  786. 

06(JNTy  CLEBK.    See  Clerk. 

COUNTY  JAIL.     See  Jail. 

COUNTY  TBEASUBEB. 

Delivery  of  unclaimed,  stolen,  or  embezzled  property  to,  sale  by, 

and  disposition  of  proceeds,  §  1411. 
Heceiving  deposits  of  private  moneys,  punishment  of,  §  180. 

COURT.     See  Judges;  Justice's  and  Police  Court;. Police  Court;  Su- 
perior court. 
Absence  of  jury,  adjournment  daring,  §  1142. 
Absence  of  jury,  deemed  open  for  business  until  verdict,  §  1142. 
Adjournment  of.     See  Adjournment. 
Admonition  to  jury  not  to  converse,  §  1122. 
Argument,  power  to  restrict,  §  1095. 

Assault  in  presence  of,  security  may  be  required,  §  710. 
Authority  of,  to  which  an  action  is  removed,  §  1038. 
Calendar,  in  general,  §§  1047,  1048. 
Calendar,  order  of  disposing  of  cases  on,  §  1048. 
Challenges,  to  try,  §  1078. 

Destroying,  stealing,  falsifying,  mutilating,  etc.,  records  of,  pun- 
ishment of,  §§  113,  114. 
Duty  imposed  on  by  code,  §  12. 
Juvenile  court.     See  Juvenile  Court. 

May  appoint  counsel  in  absence  of  district  attorney,  §  1130. 
May  arrest  judgment  without  motion,  §  1186. 
May  make  order  of  dismissal  of  action,  §§  1382,  1385. 
May  order  reconsideration  of  verdict,  when,  §  1161. 

COUBTS-MABTIAL. 

Code  preserves  authority  of,  §  11. 

May  make  summary  inquiry  for  mitigation,  etc.,  §  12031 

Must  decide  questions  of  law,  §§  1124,  1126. 

Must  give  judgment  on  special  verdict,  how,  §  1155. 

Power  of,  to  restrict  argument,  §  1095. 

Proceedings  in  case  where  has  no  jurisdiction,  §§  1113,  1114,  1115. 

COYOTES. 

Are  predatory  animals,  §  637*4 
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CRABB.     See  Game  Laws. 
Closed  season,  §  628. 
Possession,  purchase  or  sale  during  closed  season,  §  628. 

CBANES. 

Blue,  act  to  prevent  capture  and  destruction  of,  §  599,  note. 
Injuring  or  destroying  birds  or  nests  a  misdemeanor,  §  599. 
Injuring  or  destroying  birds  or  nests,  punishment  of,  S  599. 

CBAPPIE.     See  Game  Laws. 

OBAWnSH.     See  Game  Laws. 
Closed  season,  §  628. 
Possession  during  closed  season,  §  628. 

CBEDIT. 

For    good    behavior    of    prisoners    allowed,  §  1588. 
How  forfeited,  §  1588. 
Meaning  of,  §  476a. 
Prisoners,  of.     See  Prisoners. 

OBEDITOBS.     See  Debtor;  Fraud. 

Attempting  to  defraud,  punishment  of,  §§  154,  155. 

CBIME.     See  Felony;  Misdemeanor. 

Accident  or  misfortune,  crime  committed  through,  §  26. 
Act  not  less  punishable  because  a  contempt,  §  657. 
Aiding  and  abetting  out  of  state  crime  committed  in  state,  §  27. 
Classified,  as  felonies  or  misdemeanors,  §  16. 
Committed  out  of  state,  when  punishable  within  state,  §  27. 
,  Compounding,  punishment,  §  153. 
Conflict  of  laws,  §  27. 
Defined,  §  15. 

Degree  of,  jury  to  find,  §  1157. 

Degree  of  defendant  on  value,  in  what  currency  estimated,  }  678. 
Degree  of.     See  Degree  of  Crime. 

Duress,  crime  committed  by  married  woman  under,  §  26. 
Felonies.     See  Felony. 
Felony,  defined,  §  17. 
Felony  or  misdemeanor,  offense  when  is  according  to  punishment 

inflicted,  S  17. 
How  prosecuted,  §  682. 
Idiots  cannot  commit,  §  26. 
Ignorance  of  fact  as  affecting  liability,  §  26. 
Infant's  liability  for,  §  26. 
Insane  persons  cannot  commit,  §  26. 
Intent,  how  manifested,  §  21. 
Intent  to  defraud,  what  sufficient,  §  8. 
Intent,  want  of,  §  26. 

Intoxication  may  be  considered  in  determining  intent,  §  22. 
Intoxication  no  excuse  for  crime,  §  22. 
Is  felony  or  misdemeanor,  §16. 
Jurisdiction.     See  Jurisdiction. 
Jurisdiction,  committed  in  railroad  train,  §  783. 
Jurisdiction,  crime  committed  out  of  state  when  punishable  here, 

§27. 
Jurisdiction  of,  commenced   out  of  and  completed  in  the  state,- 

§778. 
Jurisdiction  of,  committed  in  the  state,  §  777. 
Jurisdiction  of,  committed  on  boundary  line,  §  782. 
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Jurisdiction  of,  committed  on  vessel,  §  783. 

Jurisdiction  of,  committed  partly  in  two  counties,  8  781. 

Jury  to  find  degree  of,  §  1157. 

Lawful  resistance  by  other  persons,  right  of,  S  694. 

Lawful  resistance  by  party  injured,  right  of,  §  693. 

Lawful  resistance  to  commission  of,  who  may  make,  S  692. 

Lunatics  cannot  commit,  §  26. 

Married  woman  committing  under  coercion,  §  26. 

Menace,  crime  committed  under,  §  26. 

Misdemeanor,  defined^  §  17. 

Misdemeanor  or  felony,  offense  when  is  according  to  punishment 

inflicted,  §  17. 
Misdemeanor.     See  Misdemeanors. 

Misfortune  or  accident,  crime  committed  th)*ough,  S  26. 
Mistake  of  fact  as  affecting  liability,  §  26. 
NegligeAce,  criminal,  as,  §  20. 

No  act  or  omission  is  except  as  prescribed  by  code,  9  6. 
No  person  punishable  except  on  conviction,  §  681. 
Officer  refusing  to  arrest  for,  punishment  of,  S  142. 
Out  of  state,  when  punishable  here,  §  27. 
Particular  crime.     See  particular  title. 
Parties  to,  classification  of,  §  30. 
Persons  liable  to  punishment,  §  27. 
Prevention  of,  by  officers,  manner  of,  §  697. 
Prevention  of,  persons  aiding  officers  in,  when  justified,  S  698. 
Prosecuted,  how,  §  682. 

Public  officer  convicted  of,  forfeits  office,  §S  88,  98. 
Punishable  under  foreign  law,  may  be  punishable  in  this  state, 

§655. 
Punishment,  in  general,  §S  12,  13,  18,  19. 
Punishment  when  no  penalty  prescribed,  §  177. 
Refusal  to  aid  in  preventing,  punishment  of,  §  150. 
Resistance  to.     See  Resistance;  Self-defense. 
Restraint  allowed  of  persons  charged  with,  S  688. 
Threatening  to  accuse  person  of,  extortion,  §  519. 
Threats,  crime  committed  under,  §  26. 
Unconsciously  committing,  liability  for,  S  26. 
Unity  of  act  and  intent  in  commission  of,  or  criminal  negligence 

necessary,  §  20. 
When  degree  of  depends  on  value,  what  currency  to  be  estimated, 

§678. 
Who  capable  of  committing,  §  26. 
Who  liable  for  punishment,  §  27. 

OBIME  AGAINST  NATtJBE.    See  Cunnilingus;  Fellatio;  Sodomy. 
Any  penetration  sufficient  to  complete,  §  287, 
Assault  to  commit,  punishment  of,  §  220. 
Punishment  of,  §  286. 

OBUHNAL  action.     See  Action. 

CRIMINAL  CONTEBfPT.     See  Contempt. 

Enumeration  of  acts  constituting,  §  166. 

CBIBilNAIj  IiAW.     See  Crime;  Criminal  Practice. 
Conviction.     See  Conviction. 
Indictment.     See  Indictment. 
Information.     See  Information. 
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Particular  crime.     See  particular  title. 
Prisoners.     See  Prisoner. 
Prisons.     See  Prisons. 
•  ^Tiittier  State  School.     See  Whittier  State  School. 

CBIMINAL  NEGLIGENCE.     See  Negligence. 

CBIMINAL  PLEADING.     See  Indictment;  Information. 

CBIMINAL  PBACnCE.     See  subject  in  question. 

Accomplice  conviction  on  testimony  of,  $  1111. 

Appeal.    See  Appeal. 

Appearance.     S6e  Appearance. 

Arraignment.     See  Arraignment. 

Counsel;  right  of  defendant  to,  §  686. 

Defendants  in  criminal  actions,  rights  of,  §  686. 

Evidence.     See  Evidence. 

Grand  jurors.     See  Grand  Jury. 

Husband  and  wife,  competency  of  as  witnesses  in  criminal  ac- 
tions, §  1322. 

Indictment.     See  Indictment. 

Information.     See  Information. 

Judge,  substituted,  powers  of,  §  1053. 

Judge,  substitution  of  on  death  or  illness  of  judge  or  inability  to 
proceed, §  1053. 

Judgment,  inquiry  into  history,  antecedents,  environment,  etc.,  of 
defendant,  §  1203,  subd.  8. 

Judgment,  time  for  pronouncing,  generally;  §  1191. 

Judgment,  time  for  pronouncing  where  defendant's  sanity  ques- 
tioned, §  1191. 

Juvenile  court.     See  Juvenile  Court. 

Probation.     See  Probationary  Treatment;  Juvenile  Court. 

Sentence.    See  Sentence. 

Trial,  speedy,  defendant  has  right  to,  §  686. 

Trial.     See  Trial. 

What  offenses  prosecuted  by  indictment  or  information,  §  682, 

Witnesses,  right  of  defendant  to  be  confronted  with,  §  686. 

Witness,  testimony  of  at  former  trial,  when  may  be  read,  §  686. 

Witnesses,  testimony  of  taken  at  preliminary  examination,  when 
may  be  read,  §  686. 

CBOAKEB,  SPOT  FIBE.    See  Game  Laws. 

CBOP. 

Malicious  injury  to,  a  misdemeanor,  §  604. 

CBOSS-EXAMINATION. 

Of  defendant  appearing  as  a  witness,  §  1328. 

CBOSSING. 

Omitting  to  give  warning  at,  a  misdemeanor,  §  390. 

CBUELTT. 

Animals,  to.    See  Cruelty  to  Animals. 

Children,  to.     See  Parent  and  Child. 

Children,  to,  apprenticing  or  selling  for  illegal  or  immoral  pur- 
poses, a  misdemeanor,  §  272. 

Children,  to,  fines  collected  paid  to  societies  for  prevention  of, 
when,  §  273c. 
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Lunatics,  to,  a  misdemeanor,  §  361. 
Prisoner,  by  officer,  punishment  of,  §  147. 

cbueIty  to  animals. 

Abandoned  animal,  right  to  kill,  §  597f. 

Abandoned  animals,  duty  and  rights  of  humane  officer,  §  597 f. 

Abandonment  of  animal  a  misdemeanor,  §  597f . 

Abuse  of  animal  hired  from  livery-stable  keeper,  a  misdemeanor, 
§  537b. 

Abusing  or  failure  to  provide  for,  a  misdemeanor,  §  597. 

Act  for  prevention  of.     Appendix,  tit.  "Animals." 

Act  to  prevent,  §§  597,  note,  597a,  note. 

Act  to  prevent  continued  in  force,  §  23. 

Carrying  animals  in  cruel  manner,  seizing  and  caring  for  vehicle 
and  contents,  §  597a. 

Carrying  animal  in  vehicle  in  cruel  mannef,  a  misdemeanor, 
§  597a. 

Complaint,  warrant  to  be  issued  on,  §  599a. 

Corporation,  knowledge  and  acts  of  agent,  effect  of,  §  599b. 

Depriving  of  necessary  sustenance,  drink  or  shelter^  a  misde- 
meanor, §  597. 

Docked  horse,  certain  stock  excepted  from  provisions  as  to,  §  597d. 

Docked  horses,  recording  by  county  clerk  and  fee  for,  §  597b. 

Docked  horses,  registration  of,  §  597b. 

Docked  horses,  unregistered,  importing,  using  or  dealing  in,  un- 
lawful, §§  597a,  597d. 

Docking  tail  of  horse  a  misdemeanor,  §§  597a,  597d,  599d. 

Docking,  using  unregistered  animal  as  evidence  of,  §  597c. 

Duty  to  kill  on  notice  from  officer,  §  599e. 

Failure  to  kill  on  notice  from  officer  a  misdemeanor,  when,  9  599e. 

Fighting,  causing,  permitting  or  witnessing,  a  misdemeanor, 
§§  597b,  597c. 

Fighting,  officer  may  enter  and  arrest  without  warrant,  §  597d. 

Fighting,  training  for,  a  misdemeanor,  §  597c. 

Impounded  animals,  failure  to  feed  or  water,  a  misdemeanor, 
§  597e. 

Impounded,  right  to  enter  and  feed  and  charge  to  owner,  §  597e. 

Malicious  killing,  injury  to  or  maiming  of,  a  misdemeanor,  $  597. 

Meaning  of  words  "animal,"  "torture,"  torment,"  "cruelty," 
*'owner"  and  "person,"  §  599b. 

Neglected  or  disabled  animals,  duties  and  power  of  humane  officer, 
§  597f. 

Neglecting  animal  left  within  inclosure,   a   misdemeanor,  $  597f. 

Overdriving  or  overloading  a  misdemeanor,  §  597. 

Permitting  animal  to  go  without  care,  a  misdemeanor,  §  597f. 

Provisions  as  to  do  not  prevent  killing  for  food,  §  599c. 

Provisions  as  to  do  not  prevent  killing  for  scientific  purposes, 
§599c. 

Provisions  as  to  do  not  prevent  killing  of  venomous  or  dangerous 
animal  or  reptile,  §  599c. 

Provisions  relating  to  do  not  affect  what  acts,  §  599c. 

Provisions  relating  to,  what  laws  not  affected  by,  §  o99e. 

Subjecting  to  needless  suffering  or  torture  a  misdemeanor,  |  597. 

Use  of  bristle  or  tack-bur  or  similar  device  prevented.  Appendix, 
tit.  "Animals." 

Using  when  unfit  for  labor,  a  misdemeanor,  §  597. 

I  CBXJISLTY  TO  OHILDEEN.     See  Parent  and  Child. 

i 
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CBUSTAOSANS.    See  Game  Laws. 

OUBIC-AIB  LAW. 

Act  relating  to,  §  401a,  note. 

Number  of  cubic  feet  required  for  each  persou  in  lodging- ho  use, 
§  401a. 

CUNNILINaXja 

A  felony,  §  288a. 
Punishment  of,  §  288a. 

CXTBLEW.    See  Game  Laws. 

CUSTODY. 

Defendant  delivered  into  to  be  held  by  sheriff  unless  admitted  to 
,  bail  on  ^abeas  corpus,  §  1286. 

Defendant  to  be  given  into,  if  offense  punishable  with  death, 

§  1285. 
Habeas  corpus.     See  Habeas  Corpus. 

Iiidictment  against  defendant,  not  in,  proceedings  on,  S  945. 
Involuntary    servitude,    holding    one   in,  §  181.    See   Involuntary 

Servitude. 
Ordering  defendant  into  on  arraignment,  §  986. 
Betaking  goods  from  custody  of  officer,  a  misdemeanor,  §  102. 


daibhss. 

Butter.     See  Butter. 

False  or  inaccurate  tests,  using,  punishment  of,  §  38 la. 

False  tests,  district  attorney  to  prosecute  persons  making,  §  381b. 

False  tests,  state  dairy  bureau  to  prosecute  offenders,  §  381b. 

State  dairy  bureau,  duty  to  supply  apparatus  for  testing,  §  381b. 

State  dairy  bureau,  examination  and  marking  of  testing  apparatus, 

§  381b. 
State  dairy  bureau,  fees  for  testing  apparatus  and  disposition  of, 

§  381b. 
State  dairy  bureau  to  examine  testing  apparatus,  §  381b. 

DAIBY  PRODUCTS.     See  Dairies. 

Deception  in  manufacture  and  sale.     Appendix,  tit.  "Butter." 
False  tests  of,  a  misdemeanor,  §  381a. 
•Fraud  in  sale  of,  §  381a. 
Oleomargarine.     See  Oleomargarine. 

Short-weight  rolls  of  butter,  sale  of,  act  to  prevent.     Appendix, 
tit.  "Oleomargarine." 

DAM. 

Fishways  over  or  around,  provision  as  to,  §  637. 

Injuring  or  destroying,  a  misdemeanor,  §  607. 

Owner  of,  failure  of  to  construct  fishways,  a  misdemeanor,  §  637. 

DAMAaES.    See  Malicious  Mischief. 
Civil  remedy  for  criminal  acts,  §  9. 
Habeas  corpus,  growing  out  of,  §  1505. 

DAVIS. 

Universitv  farm  at.     See  University  of  California. 
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DAYS. 

Daytime,  meaning  of,  §  7. 
Night-time,  meaning  of,  §  7. 

DEAD  ANIMAL. 

Putting  in  stream,  highway,  etc.,  a  misdemeanor,  §  374. 

DEAD  BODY.     See  Cemetery. 

Arrest  or  attachment  of,  a  misdemeanor,  §  295. 

DEADLY  WEAPON. 

Assault  with.    See  Assault. 

Bringing  into  jail,  state  prison  or  reformatory  a  felony,  §  171a. 

Exhibiting  in  rude,  etc.,  manner,  a  misdemeanor,  S  417. 

Hrearms.    See  Firearms. 

Possession  of,  with  intent  to  assault,  a  misdemeanor,  §  467. 

Search  of  defendant  for,  may  be  ordered,  when,  §  1542. 

Taking  from  arrested  person,  §  846. 

Using  unlawfully,  a  misdemeanor,  S  417. 

DEATH.    See  Civil  Death. 

Agent  to  whom  commission  delivered,  proceedings  on,  S  1359. 

Assault  by  prisoner  with  deadly  weapon  punishable  by,  S  246. 

Bailable,  offense  punishable  with  death,  when  only,  §  1270. 

Civil,  rights  of  convicted  person  suspended,  §  673. 

Collision,  from,  negligently  causing,  punishment  of,  i  369. 

Coroner,  duty  concerning.     See  Coroner. 

Dead  bodies,  violating.    See  Cemetery. 

Delivery  of  defendant  into  custody,  where  offense  punishable 
with,  S  1285. 

Duty  of  judge  in  passing  sentence  of,  §  1217. 

Execution,  where  to  take  place  and  who  to  be  present,  §  1229. 

Explosion,  negligently  causing  death  from,  punishment  of,  S  368. 

Governor  may  require  opinion  of  supreme  court  judges  and  attor- 
ney-general on  conviction  requiring  death  sentence,  S  1219. 

Inquest  over.     See  Coroner;  Inquest. 

Insane,  proceedinge  where  one  under  death  sentence  is,  §§  1221- 
1224. 

Insane,  sentence  of,  when  convict  is,  §§  1221,  1224. 

Judgment  of,  how  executed,  §§  1217,  1228,  1229. 

Judgment  of  power  to  suspend,  §  1220. 

Judgment  of,  proceedings  where  defendant  becomes  insane, 
§§  1221-1224. 

Judgment  of,  proceedings  where  defendant  pregnant,  S§  1225, 
1226. 

Judgment  of,  proceedings  where  it  has  not  been  executed  but  re- 
mains in  force,  §  1227. 

Judgment  of,  suspended  on  appeal,  when,  §  1243. 

Judgment  of,  transmission  of  conviction  and  testimony  to  governor, 
S  1218. 

Manslaughter,  death  must  be  within  a  year  and  a  day,  S  194. 

Mischievous  animal,  from,  owner  guilty  of  felony,  when,  S  399. 

Murder,  death  to  be  within  year  and  a  day,  §  194. 

Murder  in  first  degree,  when  punishable  by,  §  190. 

Murder,  within  what  time  death  to  be,  §  194. 

One  sentenced  to  imprisonment  for  life  civilly  dead,  §  673. 

Pregnant,  proceeding  when  convict,  §S  1225,  1226. 

Procuring  conviction  and  execution  of  innocent  person  by  perjury- 
punishable  by,  §  128. 
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DEATH.     (Continued.) 

Punishment  of,  how  inflicted,  §  1228. 

Punishment  of,  return  upon  search-warrant,  §  1230. 

Punishment  of,  where  to  take  place,  §  1229. 

Punishment  of,  where  to  take  place  and  who  to  be  present,  S  1229. 

Punishment  of,  who  to  be  present,  §  1229. 

Sentence  of.    See  Judgment. 

Sentence  of,  proceedings  where  defendant  insane,  §§  1221-1224. 

Suicide.    See  Suicide. 

Train-wrecking  may  be  punished  with,  §  219. 

Treason  is  punishable  by,  §  37. 

Unexecuted  judgment  of,  carrying  into  effect,  §  1227. 

Unexecuted  judgment  of,  order  carrying  into  effect  not  appealable, 

§  1227. 
Warrant  of,  execution  on  judgment  of,  §  1217. 
Warrant  of,  return  upon  after  execution,  §  1230. 
.  When  offense  punishable  with,  defendant  to  be  given  into  custody, 

S  1284. 

DEATH  SENTENCE.     See  Judgment. 

DEATH  WABBANT. 

On  judgment  of  death,  §  1217. 
Return  upon,  after  execution,  §  1230. 

DEBT.     See  PubUc  Debt. 

Contract  by  officer  of  railroad  in  excess  of  means,  a  misdemeanor, 

S  566. 
Evidence  of,  subject  of  embezzlement,  §  510. 
Evidence  of  debt.    See  Evidence  of  Debt. 
Illegally  contracted,  not  invalid,  §  567. 

DEBTOB. 

Committing  acts  to  defraud  creditors,  a  misdemeanor,  §  531. 
Committing  acts  to  defraud  creditor,  punishment  of,  §S  154,  155, 

531. 
Fraudulent  conveyance,  a  misdemeanor,  {531. 
Fraudulently  concealing  property,  punishment  of,  §§  154,  155. 
Fraudulently  disposing  of  property,  punishment  of,  §§  154,  155. 

DECEIT.     See  Fraud. 

Attorney,  by,  a  misdemeanor,  S  160. 
Witness,  deceiving,  a  misdemeanor,  §  133, 

DECEIVING. 

Witness,  a  misdemeanor,  §  133. 

DECENCY.     See  Indecent;  Indercent  ETxposure. 

DECISION. 

Agreeing  to  give,  punishment  of,  §  96. 

Of  referee,  etc.,  attempt  to  influence,  punishment  of,  §  95. 

Promise  of  referee,  juror,  etc.,  to  give  certain,  punishment  of,  §  96. 

DECLABATION. 

Oath  includes,  §  7. 

DEED.     See  Conveyance. 
Forgery  of,  §  470. 

DBEB.    See  Qame  Laws. 

Destruction  prohibited^  §§  626e,  626f. 
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DEES.     (Continued.) 

Closed  season  for,  §§  626e,  626f. 

Mt.  Diablo,  act  to  prevent  destruction  of  deer  on.     Appendix,  tit 

"Game  Laws." 
Possession  of  between  certain  dat^s  a  misdemeanor,  S  626f . 

DE  FACTO  OFFICEB. 

Acting  as  officer  without  qualifying,  effect  of,  §  66. 

DEFECTS. 

Indictments,  in,  effect  of,  §  960. 

Pleadings  and  other  proceerdings,  in,  when  not  material,  §  1404. 

Writ  of  habeas  corpus,  in,  immaterial  when,  §  1495. 

DEFENDANT. 

Acquittal,  detained  or  discharged  after,  when,  §  1165. 

Admission  to  bail.     See  Bail. 

Answer,  must  be  allowed  time  to,  §  990. 

Appeal,  in  what  cases  may,  §  1237. 

Appeal,  may  not,  from' order  setting  day  of  execution  of  unexe- 

cuted  sentence  of  death,  §  1227. 
Appear  and  defend,  right  of  defendant  to,  §  686. 
Appear  for   judgment,   proceedings   on  failure   of  defendant   to, 

§  1195. 
Appearance  at  verdict,  necessary,  when  and  when  not,  §  1148. 
Arraignment  of.  for  judgment,  §  1200. 
Arraignment  of,  if  in  custody,  §  978.     See   Arraignment. 
Arrest  and  surrender  of  by  bail,  {  1301. 
Arrest  of  on  bench -warrant,  §  1199. 

Arrested,  must  be  taken  before  magistrate  without  delay,  S  825. 
Arrested,  taken  before  what  magistrate,  §§  821-823,  827,  828. 
Attorney  may  visit,  §  825. 
Attorney,  refusing  permission  to  visit,  punishment  and  liabilitj 

far,  §  825. 
Attorney.    See  post,  Counsel,  this  subject. 
Bail.     See  Bail. 

Challenge,  must  be  informed  as  to  when  he  must  take,  §  1066. 
Challenging,  when  sevetal  defendante  must  unite  in,  §  1056. 
Charge  against,  to  be  informed  of,  §  858. 
Commission,  right   of,   to   examination    of   witnesses   on,  §S  1349, 

1350. 
Commitment  at  the  trial  of  defendant  who  has  giveib  bail,  9  1129. 
Commitment  for  examination,  form  of,  §  863. 
Commitment  of,  how  made  and  to  whom  deliverefd,  §  876. 
Commitment.     See  Commitment. 
Committed  for  examination  or  discharged  on  bail  on  poBtpime- 

ment,  §  862. 
Committed,  when  to  be,  §  872. 

Conditional  examination  of  witness,  to  be  present  at,  S  1340. 
Conviction,  can  be  had  only  an  verdict,  plea  of  guilty  or  upon 

judgment,  §  689. 
Copy  of  evidence  before  grand  jury  to  be  served  on,  §  988 
Copy  of  testimony  taken  before  grand  jury  to  be  given,  §  925. 
Corporation  as,  §§  1390-1397. 
Counsel,  entitled  to,  §  686. 
Counsel  may  visit,  §  825. 

Counsel,  must  be  allowed  time  to  procure',  §  859. 
Counsel,  peace-officer  to  take  message  to,  without  charge  or  delav 

5  850. 
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DEFHNDAK7.     (Continued.) 

Counsel,  refusing  permission  to  visit,  a  misdemeanor^  §  825. 

Counsel,  to  be  informed  of  right  to,  §  858. 

Custody  of.     See  Custody. 

Defense,  may  show  what  facts  under  plea  of  not  giiilty,  §  1020. 

Definition  of,  S  685. 

Delivering  into  custody  on  commitment,  §  876. 

Depositions  of  witnesses  may  be  read  when,  §  686. 

Depositions,  right  to  take.     See  Depositions. 

Depositions  taken  on  examination  must  be  read  to,  §  864. 

Discharged,  defendant  is,  how,  §  871. 

Discharged  for  want  ot  prosecution,  when,  §  1383. 

Discharged  from  custody  on  his  own  recognizance  when^  §  1383. 

Discharged  if  action  dismissed,  §  1384. 

Discharged  in  certain  cases,  §  1117. 

Discharged  on  refversal  of  judgment,  §  1262. 

Discharged  or  not,  on  verdict  of  acquittal,  §  1165. 

Discharged,  when  defendant  ip  to  be,  §  871. 

Discharge  of  defendant  not  arrested  on  warrant  from  proper 
county,  §  1116. 

Discharge  of.     See  Discharge. 

Discharging  to  be  witness,  §§  1099,  1100,  1101. 

Evidence  before  grand  jury,  service  of  on,  §  925. 

Examination  of.    See  Preliminary  Examination. 

Examination  of,  when  to  proceed,  §  860. 

Grand  jury  not  bound  to  hear  evidence  for,  §  920. 

Held  or  discharged  on  motion  in  arrest  of  judgment,  §  1188. 

Held  ta  answer,  when,  §  872. 

How  brought  before  court  for  judgment,  §§  1194,  1195. 

Impeachment,  in,  §§  740,  744. 

Indictment  found  against  defendant  not  in  custody,  and  proceed- 
ings on,  S  945. 

Insanity,  proceedings  after  acquittal  on  ground  of,  §  1167. 

Is  who,  S  685. 

Joint  indictment  or  information,  acquittal  or  conviction  of  one  or 
more  permitted,  §  970. 

Joint  indictment,  separate  trials  in  ease  of,  §  1098. 

Joint  trial,  verdict  on  trial  in  police  or  justice's  court,  §  1442. 

Joint  verdict  as  to  some,  new  trial  as  to  others,  §§  1160,  1442. 

Judgment^  defendant  may  show  what  for  cause  against,  §  1201. 

Judgment,  grounda  for  not  pronouncing,  §  1201. 

Jurisdiction,  discharge  of  defendant  where  jury  discharged  be- 
cause court  h^s  no,  §  1114. 

Jurisdiction,  proceedings  if  jury  discharged  for  want  of,  where 
offense  committed  in  state,  §§  1115,  1116. 

Jurisdiction,  proceedings  where  jury  discharged  for  want  of, 
where  offense  committed  out  of  state,  §  1114. 

Money,  etc.,  taken  from,  disposal  of,  §  1412. 

Must  be  informed  of  charge  and  his  rights,  §  858. 

Name,  erroneous,  in  indictment,  inserting  correct  name,  §  953. 

Name,  not  indicted  by  true,  proceedings  on  arraignment,  §  989. 

Office,  on  proceedings  for  removal  from,  §§  760-766. 

Party  prosecuted,  known  as  def  etidant,  §  685. 

Plea  to  be  stated  to  jury,  §  1093. 

Plead,  refusing  to,  a  plea  of  not  guilty  entered,  §  1024. 

Pleading  on  part  of,  §  1002. 

Preliminary  examination.     See  Preliminary  Examination. 

Pen.  Code — 58 
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DEFENDANT.     (Continued.) 

Presence  at  conditional  examination  of  witness,  right  of  defend- 
ant, §  1340. 

Presence  of,  at  arraignment,  necessity  of,  §  977. 

Presence  of,  at  judgment,  necessity  of,  §  1193. 

Presence  of,  at  trial,  necessity  of,  §  1043. 

Presence  of,  necessary  in  justice's  court,  §§  1434,  1438. 

Presence  of,  necessary   in   police   court,  §§  1434,  1438. 

Presence  of,  not  necessary  on  appeal,  S  1255. 

Presence  of,  on  rendering  vetdict,  necessity  of,  §  1148. 

Present  personally  at  trial  in  police  or  justice's  court,  must  be, 
§  1434. 

Presumption  of  innocence,  §  1096. 

Proceedings  upon  verdict  of  guilty,  §  1166. 

Proceedings  where  jury  discharged  because  no  offense,  S  1117. 

Property,  etc.,  taken  from,  receipt  for,  §  1412. 

Public  trial,  right  to,  §  686. 

Seasonable  doubt  as  to  degree  of  guilt,  verdict  in  case  of,  §  1097. 

Reasonable  doubt  as  to  guilt  of,  right  to  acquittal,  §  1096. 

Receipts  for  property,  etc.,  taken  from,  S  1412. 

Remanded  after  verdict  against,  §  1166. 

Right  of,  conditional  examination  of  witnesses,  §§  1336,  1337. 

Rights  of,  enumerated,  §  686. 

Search  of>  when  ordefred,  §  1542. 

Searched  in  presence  of  magistrate,  when,  §  1542. 

Separate  trial  of,  when  jointly  charged,  §  1098. 

Special  proceedings,  in,  who  is,  §  1562. 

Speedy  trial,  dismissal  whete  case  not  brought  to  trial  for  sixty 
days,  §  1382. 

Speedy  trial,  right  to,  §  686. 

State's  evidence,  proceedings  where  one  defendant  turns,  {§  1099 
1101. 

Surrender  of,  by  bail,  §§  1300-1302. 

Transcript  of  testimony  at  prerliminary  examination,  to  be  fur- 
nished to,  when,  §  870. 

Trial,  speedy  and  public,  right  to,  §  686. 

Trial,  two  days  to  prepare  for,  §  1049. 

To  be  present  when  adjudged  guilty  of  felony,  §  1193. 

Unnecessary  restraint  of,  before  conviction,  not  pcfrmitted,  §  688. 

Verdict  as  to  some,  another  trial  as  to  others,  §  1160. 

Warrant  of  arrest  for,  when  issued,  §  813. 

Witness  against  himself  not  to  be,  §S  688,  1323. 

Witness,  as,  §§  688,  1323. 

Witness,  defelidant  offering  himself  as,  right  of  cross-examination 
of,  §  1323. 

Witness,  may  be,  $  1323. 

Witness,  neglect    of  defendant  to   testify   as,  not  to   prejudice, 
S 1323. 

Witnesses,  depositions  of,  when  may  be  read,  §  686. 

Witnesses,  magistrate  to  issue  subpoenas  for,  $  864. 

Witnesses  may  be  cross-examined  by,  §  865. 

Witnesses  may  produce,  at  preliminary  examination,  §  866. 

Witnesses  must  be  examined  in  presence  of,  §  865. 

Witnesses,  right  to  be  confronted  with,  §  686. 

Witnesses,  right  to  produce,  §  686. 

DEFINITION.     See  Words  and  Phrases. 
Accomplice,  §  1111. 
Actions,  criminal,  S  683. 
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Amateur  boxing  contests,  §  412. 

Arrest,  §  834. 

Arrest,  warrant  of  §  814. 

Arson,  §  447. 

Assault,  §  240. 

Bail,  §§  1268, 1269. 

Bail,  admission  to,  $  1268. 

Bail,  taking  of,  S  1268. 

Barratry,  §  168. 

Battery,  §  242. 

Bigamy,  S  281. 

Bribe,  §  7. 

Building,  §S  448, 466. 

Burglary,  §  4?59. 

Burning,  §  451. 

Challenge  for  cause,  §  1071. 

Challenge  for  cause,  general,  §  1071. 

Challenge  for  cause,  particular,  §  1071. 

Challenge,  peremptory,  §  1069. 

Challenge  to  juror,  §  1055. 

Challenge  to  panel,  S  1058. 

Commission,  §  1351. 

Complaint,  §  806. 

Conspiracy,  §  182. 

Corruptly,  §  7. 

Counterfeited  trade-mark,  §  352. 

Crime,  §  15. 

Criminal  action,  §  68^3. 

Dealers,  wholesale,  §  630a. 

Defendant,  §  685. 

Depose,  S  7. 

Director,  §  572. 

Drugs,  §  383. 

Duel,  §  225. 

Embezzlement,  §  503. 

Express  malice,  §  188. 

Extortion,  S  518. 

False  imprisonment,  §  236. 

False  measure,  §  552. 

False  weight,  §  552. 

Felony,  §  17. 

Food,  §  383. 

Forged  trade-mark,  S  352. 

Grand  larceny,  §  487. 

Implied  malice,  S  188. 

Incest,  §  285. 

Indictment,  S  ^17. 

Inhabited  building,  §  449. 

Involuntary  manslaughter,  §  192. 

Judgment,  motion  in  arrest  of,  §  1185. 

Kidnaping,  §  207. 

Knowingly,  §  7. 

Larceny,  §  484. 

Larceny,  grand,  §  487. 

Larceny,  petit,  §  488. 

Libel,  S  248. 

Lottery,  §  319. 
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Magistrate,  §§7,  807. 
Malice,  §§7, 188. 
Malice,  express,  §  188. 
Malice,  implied,  §  188. 
Malicious  mischief,  §  594. 
Maliciously,  §  7. 
Manslaughter,  §  192. 
Manslaughter,  involuntary,  §  192. 
Manslaughter, voluntary,  §  192. 
Mayhem,  §  203. 
Misdemeanor,  §  17. 
Misprision  of  trespass,  §  38. 
Month,  §  7. 

Motion  in  arrest  of  judgment,  §  1185. 
Murder,  §  187. 

Murder  in  first  degree,  §  189. 
Murder  in  second  degree,  {  189. 
Neglect,  §  7. 
Negligence,  §  7. 
Negligent,  §  7. 
Negligently,  §  7. 
New  trial,  §  1179. 
Night-time,  §§450,463. 
Nuisance,  public,  §  370. 
Oath,  §  119. 
Panel,  §  1057. 
Peace-oflScer,  §  7. 
Peremptory  challenge,  §  1069. 
Perjury,  §  118. 
Petit  larceny,  §  488. 
Police  courts,  §  1461. 
Presentment,  §  916. 
Principles,  §  31. 
Process,  §  7. 
Public  moneys,  §  426. 
Public  nuisance,  §  370. 
Public  offense,  §  15. 
Kape,  §  261. 
Robbery,  §  211. 
Riot,  §  404. 
Rout,  §  406. 
Salmon,  §  634. 
Search-warrant,  §  1523. 
Spiked  buck,  §  664. 
Steelhead  trout,  §  634. 
Subpoena,  §  1326. 
Trade-mark,  §  353. 
Trade-mark,  counterfeit,  §  352. 
Trade-mark,  forged,  §  352. 
Treason,  §  37. 

Treason,  misprison  of,  §  38. 
Unlawful  assembly,  §  407. 
Verdict,  special,  §  1152. 
Vessel,  §  7. 

Voluntary  manslaughter,  §  192. 
Warrant  of  arrest,  §  814. 
Wholesale  dealers,  §  630a. 
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DEFINITION.     (Continued.) 
Willfully,  §  7. 

Wine,  pure.     Appendix,  tit.  "Adulteration." 
Writ,  §  7. 

DEFORMITY. 

Exhibiting  a  misdemeanor,  S  400. 
Extortion  by  threat  to  expose,  §  519. 
Giving  appearance  of,  a  misdemeanor,  fi  400. 

DEGREE  OF  CRIME. 
Arson,  S  453. 
Burglary,  §  460. 

Court  to  determine,  on  plea  of  guilty,  §  1192. 
Jury  to  find  in  verdict,  §  1157. 
Larceny,  §  486. 
Murder,  §  189. 
Reasonable  doubt  as  to,  conviction  for  lowest,  §  1097. 

DEUNQUENT  CHILDREN.     See  Juvenile  Court. 

DEMURRER.     See  Indictment;  Information;  Pleading. 
Allowance  of,  new  indictment  or  information,  §  1008. 
Appeal  lies  from  order  on,  §  1238. 
Argument  on,  time  for  hearing,  §  1006. 
Arraignment,  to  indictment  or  information  on,  §  990. 
Bar  to  another  prosecution,  if  allowed,  when,  §§  1008,  1009. 
Conviction  on,  S  ^S^* 

Defendant  may  demur  to  indictment  or  information,  SS  990,  1004. 
Defendant's  only  pleading  is  a  plea  or  a  demurrer,  S  1002. 
Demurrer  or  plea,  only  pleadings  allowed  deefndant,  §  1002. 
Discharge,  granted  on  sustaining  demurrer,  when,  §  1009. 
Filed,  must  be,  §  1005. 
Form  of,  §  1005. 

Grounds  for,  enumerated,  §  1004. 
How  put  in,  §§  1003,  1005. 
Impeachment,  in,  §§  743,  744. 

Judgment  on  as  a  bar  to  another  prosecution,  §  1008. 
Judgment  on,  rendition  and  entry,  §  1007. 
Must  be  put  in  in  open  court,  S  1003. 
Must  distinctly  specify  grounds  of  objection,  §  1005. 
Objection  that  court  has  no  jurisdiction  not, waived  by  failure  to 

demur,  S  1012. 
Objections  that  can  only  be  taken  by,  §  1012. 
Objections  that  facts  do  not  constitute  an  offense  not  waived  by 

failure  to  demur,  {  1012. 
Objections,  what  must  be  taken  by,  §  1012. 
Objections,  what  waived  by  failure  to  demur,  §  1012. 
Overruled,  plea,  time  to  make  where  demurrer  is,  §  1011. 
Overruled,  proceedings  where  demurrer  is,  §  1011. 
Pleading,  as  a,  §  1002. 
Put  in  how,  §§  1003, 1005. 

Refusal  to  answer  or  demur,  plea  of  not  guilty  entered,  S  1024. 
Signed  by  defendant  or  his  counsel,  must  be,  §  lOOo. 
Sustained,  effect  of  not  ordering  resubmission,  §  1009. 
Sustained,  proceedings  where  new  information  not  directed,  §  1009. 
Sustained,  proceedings  where  resubmission  not  ordered,  §  1009. 
Sustained,  resubmission  may  be  ordered,  §  1008. 
Sustained,  resubmisssion  ordered,  proceedings  on,  §  1010. 
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DEMUBBES.     (Continued.) 
Time  for  hearing,  §  1006. 
Time  to  put  in,  §  1003. 
To  state  grounds  of  objection,  §  1005. 
Writing,  must  be  in,  §  1005. 

DEPABTMENT  OF  ENGIKEEBIKO.     See  Highways. 

DEPENDENT  CHILDREN.     See  Juvenile  Court. 

DEODAND. 

Abolished,  §  677. 

DEPOSE. 

Includes  what,  S  7. 

DEPOSIT. 

After  bail  is  given  and  before  forfeiture,  §  1296. 

Instead  of  bail,  §§  1295-1297. 

Instead  of  bail,  application  of  to  fine,  §  1297. 

Instead  of  bail,  forfeiture  of,  disposal  of,  §  1307. 

Instead  of  bail,  refunding  on  surrender  of  defendant,  S  1302. 

Instead  of  bail. "  See  Bail. 

Officer  receiving,  in  insolvent  bank,  a  misdemeanor,  §  562. 

Refunded  on  demurrer  sustained,  when,  S  1009. 

Beturn  of  to  clerk,  where  defendant  discharged  or  held  to  answer, 

§883. 
When  and  how  made,  §  1295. 
When  forfeited,  how  disposed  of,  §  1307. 

DEPOSITION.     See  Perjury. 

Affidavit,  application  is  made  on,  §  1352. 
Affidavit  for,  what  to  state,  §  1352. 

Agent,  commission  returned  how,  when  delivered  to,  §  1358. 
Agent  unable  to  deliver,  proceedings  on,  §  1359. 
Annexing  copy  of  documents  to  'commission,  §  1357. 
Application  for,  made  on  affidavit,  §  1352. 
Application  for,  made  to  whom,  S  1353. 
Application,  notice  of,  §  1353. 
Commission  defined,  §  1351. 
Commission  executed,  how,  §  1357. 
Commission  open  for  inspection,  §  1361. 
Commission,  orde'r  for,  granted  when,  §  1354. 
Commission,  when  may  issue,  S§  1349,  1350. 
Commissioner,  duties  of,  §  1357. 
Commissioner,  proceedings  before,  §  1357. 
Copies  to  be  furnished,  S  1362. 
Dead  or  insane  witness,  of,  S  6^6. 
Defect  in  or  want  of  title,  effect  of,  §  1401. 

Defendant,  when  has  right  to  have  taken  of  non-resident  wit- 
ness, f  1349. 
Evidence,  may  be  read  in,  when,  §  1362. 

Evidence,  what  objections  to  questions  may  be  taken,  §  1362. 
Execution  of  commission,  manner  of,  §  1357. 
Filing,  when  and  how  filed,  §  1360. 
Inspection,  commission  and  return  are  open  for,  $  1361. 
Interrogatories,  allowed  and  settled,  how,  §  1355. 
Interrogatories  and  cross-interrogatories,  service  of,  §  1355. 
Jury  may  not  take  with  them  on  retirement,  S  1137. 
Mail,  return  of  by  and  duty  of  clerk,  SS  1357,  1360. 
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Making  of  when  deemed  complete,  within  perjury  statute,  §  124. 

May  be  read,  when,  §  686. 

Non-resident  witness,  when  may  be  examined,  §§  1349,  1350. 

Notice  of  application  for,  §    1353. 

Of  prosecutor  and  witnesses  upon  information,  §  811. 

Order  for  commission  granted,  when,  §  1354. 

Order  for,  defendant  may  apply  for  when,  §  1350. 

Preliminary  examination,  at,  by  whom^  and  how  kept,  §  870. 

Preliminary  examination,  at,  examination  of  and  copying,  §  870. 

Preliminary  examination,  at,  how  authenticated,  §  869. 

Preliminary  examination,  at,  in  homicide,  §  869. 

Preliminary  examination,  at,  reading  of,  §  864. 

Preliminary  examination,  at,  transcribed  copy  as  evidence,  §  869. 

Preliminary  examination,  at,  transcribing,    certifying    and    filing, 

§869. 
Preliminary  examination,  depositions  of  witnesses  when  and  how 

taken  at,  §  869. 
Preliminary  examination,  filing  original  notes,  §  869. 
Preliminary  examination,  form  of  and  contents  of,  §  869. 
Preliminary  examination,  signing,  certifying  and  authenticating, 

§869. 
Preliminary  examination,  at.     See  Preliminary  Examination. 
Prisoner,  of,  when  and  and  how  taken,  §'1346. 
Returned  how,  where  agent  to  whom  delivered  dead  or  ill,  §  1359. 
Returned  how,  where  commission  delivered  to  an  agent,  §§  1358  - 

1359. 
Return  of  by  mail  and  duty  of  clerk,  §§  1357,  1360. 
Return  of  commission,  direction  as  to,  §§  1356,  1357. 
Return  of  to  court  after  preliminary  examination,  §  883. 
Return  of  where  indictment  not  found,  §  941. 
Return  open  for  inspection,  §  1361. 
Seamen,  provision  as  to  desertion  of  repealed,  §  644. 
Search-warrant,  at  examination  for,  §§  1526,  1527,  1541. 
Sick  or  infirm  witness,  of,  on  hearing  in  aggravation  or  mitigation 

of  punishment,  §  1204. 
State,  examination  of  witness  residing  out  of,  when  may  be  bad, 

§§  1349,  1350. 
Stay  of  proceedings  ordered  when,  §  1354. 
Subscription  to,  §  1357. 

Title,  defective  or  erroneous,  does  not  affect  validity,  §  1401. 
Title  not  necessary  to,  §  1401. 

To  be  delivered  to  magistrate  hearing  offense,  §§  826,  827,  828. 
Warrant  of  arrest,  depositions  of  prosecutor  and  witnesses  to  be 

taken,  §  811. 
Warrant    of   arrest,    depositions   of   witnesses,   what   to    contain, 

§  812. 
When  deemed  complete,  §  124. 

Witness  conditionally  examined,  reading  of  depositions  and  ob- 
jections to,  §  1345. 
Witness  unable  to  give  security  for  appearance,  admissibility  of 

deposition,  §  882. 
Witnesses,  of,  when  may  be  read,  §  686* 

DEPUTY. 

Appointment  of,  for  reward,  punishment  of,  §  74. 
Buying  appointment  to  office,  punishment  of,  §  73. 
Embezzlement,  when  guilty  of,  §  504. 
Salary,  retaining  part  of,  a  felony,  §  74a. 
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DESEBTIOK. 

Child,  of.     See  Parent  and  Child. 
Wife,  of.     See  Husband  and  Wife. 

DE8TBU0TI0N. 

Of  public  records,  punishment  of,  §§  113,  114. 

DETAINER. 

Forcible,  punishment  of,  §  418. 

DICE. 

Use  of  dice  having  more  than  six  faces,  punishment  of,  S  330a. 

DIES. 

Making  or  possessing  for  counterfeiting,  punishment  of,  S  -^80. 

DIGGING. 

On  land  of  another  a  misdemeanor,  when,  §  602. 

DIBEOTOBS.     See  Corporations. 
Prisons,  of.     See  Prisons. 

DISCHARGE.     See  Dismissal. 

Acquittal,  verdict  of,  defendant  discharged  when  and  when  not, 

§§  1165,  1447,  1454. 
Defendant,  after  motion  in  arrest  of  judgment,  when  discharged 

and  when  not,  §  1188. 
Defendant,  how  discharged,  §  871. 

Defendant  not  arrested  on  warrant  from  proper  county,  of,  §  1116. 
Defendant,  not  charged  or  tried,  discharge  of,  §  1383. 
Defendant,  of,  on  acquittal,  or  judgment  of  fine  without  alterna- 
tive, §  1454. 
Defendant,  of,  on  payment  of  fine,  §  1457. 
Defendant,  of,  to  be  a  witness,  §§  1099-1101. 
Defendant,  on  habeas  corpus,  §§  1485,  1488. 
Defendant,  on  verdict  of  acquittal,  discharged  when  and  when 

not,  §§  1165,  1447,  1454. 
Defendant  to  be  discharged  on  allowance  of  bail  and  giving  of 

undertaking,  §§  823,  1281,  1288. 
Defendant  to  be  discharged  on  bail  on  postponement,  }  862. 
Defendant  to  be  discharged  on  his  own  recognizance,  when,  §  1383. 
Defendant  to  be  discharged  on  making  deposit  in  place  of  bail, 

§  1295. 
.    Defendant,  when  action  dismissed,  §  1384. 
Defendant,  when  discharged,  §  871. 
Defendant,  when  judgment  reversed  and  new  trial  not  ordered, 

§  1262. 
Demurrer  sustained,  defendant  discharged  when,  §  1009. 
Extradition,  defendant  when  to  be  discharged,  §§  1555,  1556. 
Form  of,  §  871. 

Fugitive  from  justice,  when  to  be  discharged,  §  1555. 
Grand  jury,  of,  §  906. 

Habeas  corpus,  discharge  on,  §§  1485-1488. 
Jurisdiction,  defendant  to  be  discharged  where  jury  discharged 

because  court  without,  §  1113. 
Jurisdiction,  discharge  of  jury  where  court  has  no,  §§  1113-1115. 
Jurisdiction,  proceedings  if  jury  discharged  for  want  of,  where 

offense  committed  in  state,  §§  1115,  1116. 
Jurisdiction,  proceedings  if  jury  discharged  for  want  of,  where 

offense  committed  out  of  state,  §1114. 
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Jury,  because  facts  not  an  offense,  proceedings  on,  §  1117. 
Jury, by  reason  of  accident,!  1141. 
Jury,  for  illness  of  juror,  §  1139. 
Jury,  in  certain  cases,  §  1113. 
Jury,  when  they  cannot  agree,  §  1140. 
Jury,  where  court  has  no  jurisdiction,  §§  1113-1115. 
Jury,  where  facts  do  not  constitute  offense,  §  1113. 
Jury,  of.     See  Jury. 

Monday,  prisoners  to  be  discharged  on,  §  28. 
Proceedings  where  jury  discharged  because  no  offense,!  1117. 
Betum  of  warrant,  undertaking,  etc.,  to  clerk,  §  883. 
"Where  on  resubmission  of  charge,  no  indictment  or  information 
filed,  §  998. 

DISBASE.    See  Contagious  Disease. 

Animal  having,  to  be  killed,  §  402  ^^. 

Contagious  and  infectious  disease  among  animals,  prevention  of, 
§§  402b,  402d. 

Exposing  infected  animals,  §  402. 

Exposing  one's  self  or  another  while  having  contagious  or  infec- 
tious disease,  a  misdemeanor,  §  394. 

Glanders  or  farcy,  selling,  using  or  exposing  animal  with,  a  mis- 
demeanor, §  402. 

Maintaining  pest-house  or  hospital  for  persons  with  contagious  or 
infectious  diseases,  a  misdemeanor,  §  373. 

Removing  prisoners,  because  of  contagious,  §  1608. 

DISFBANCHISEMENT.     See  Disqualification. 
For  fighting  duel,  §  228. 

For  falsifying  accounts  or  embezzlement,  §§  424,  514. 
Of  legislator,  for  receiving  bribe,  §  86. 

DIS0BAOE. 

Extortion  by  threat  of,  §  519. 

DISGXnSES. 

Wearing  for  certain  purposes,  forbidden,  §  185. 
Wearing  of,  punishment  of,  §  185. 

DISINFECTION.     See  Public  Health. 

DISINTERMENT.     See  Cemetery. 

DISMISSAL.     See  Discharge. 

Attorney-general   or   district   attorney,   power   to   discontinue   or 

abandon  prosecution,  §  1386. 
Bail,  effect  on,  §  1384. 

Bar  in  misdemeanor,  but  not  in  felony,  §  1387. 
Charge,  of,  by  grand  jury,  effect  of,  §  942. 
Charge,  of,  by  grand  jury,  indorsement  and  return  of  depositions, 

§  941. 
Charge,  of,  by  grand  jury,  resubmission  of,  §  942. 
Court  may  order  on  its  own  motion,  when,  §  1385. 
Court  to  order,  when,  §  1382. 
Discharge  of  defendant  on,  §  1384. 
Discharge  of  defendant  not  charged  or  tried,  §  1383. 
District  attorney,  authority  of,  in  regard  to,  §  1386. 
District  attorney,  on  application  of,  §  1385. 
Failure  to  bring  to  trial  within  sixty  days,  §  1.^82. 
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Felony,  order  for,  not  a  bar,  §  1387. 

Grounds  for,  §  1382. 

Indictment   or   information,   failure   to   file   within   thirty   days, 

§  1382. 
Indictment  or  information,  as  a  bar,  §  1008. 
Indictment  or  information,  on,  not  an  acquittal,  §  1021. 
Juvenile  delinquents,  probationary  treatment  of,  8  1388. 
Misdemeanor,  order  for,  when  bar,  S  1387. 
Motion  of  court,  on,  §  1385. 
Nolle  prosequi  abolished,  §  1386. 

Prosecution,  want  of,  action  dismissed  for  when,  §  1382. 
Reasons  of,  to  be  stated  in  order,  §  1385. 
Resubmission  cannot  be  had  without  order  of  eourt,  §  942. 
Resubmission  may  be  directed,  §  942. 
When  ordered,  §  1382. 

DISOBDEBLY  COKDUOT. 

In  general,  a  misdemeanor,  §  415. 

Legislature,  in  presence  of,  a  misdemeanor,  §  82. 

DI80BDEBLY  HOUSE. 

Keeping,  a  misdemeanor,  §  316. 

DISQUALIFICATION. 

For  falsifying  accounts  or  embezzlement,  §§  424,  514. 

From  holding  office  for  bringing  contraband  goods  into  prison, 

§  180a. 
Officer  convicted  of  crime,  §  98. 
Of  legislator  for  receiving  bribe,  §  86. 
Stenographer  paying  part  of  fees  to  judge,  §  94. 
To  hold  office  on  engaging  in  duel,  §  228. 

DISSECTION. 

Removal  of  body  for,  punishment  of,  §  291. 

DISTRICT  ATTOENEY. 

Absent,  court  to  appoint  substitute,  §  1130. 

Accusation  against,  proceedings  on,  §  771. 

Application  for  habeas  corpus,  services  of  on,  §  1475. 

Bail,  action  against,  where  defendant  does  not  appear,  §  1306. 

Bail,  notice  of  application  for  reduction   of,  §  1289. 

Bail,  notice  of  application  for  to  be  given  to  when,  §  1274. 

Coroner's  inquest,  has  right  to  be  present  at,  §  1520. 

Defending  or  aiding  defense  of  prosecution  formerly  instituted 
by  himself,  a  misdemeanor,  S  162. 

Dismissal,  authority  in  regard  to,  §  1386. 

Dismissal  of  action  on  application  of,  §  1385. 

Duty  of,  on  inquisition  of  insanity,  8  1222. 

Duty  of,  when  fugitive  arrested,  S  1554. 

Duty  or  where  notified  of  arrest  of  fugitive  from  justice,  §  1554. 

Duty  where  defendant  under  death  sentence  believed  to  be  in- 
sane, S§  1221-1244. 

Failure  to  attend,  court  may  appoint  substitute,  §  1130. 

Gaming,  duty  and  liability  in  regard  to,  $  335. 

Qrand  jury,  functions  and  duties  of,  respecting,  §  925. 

Grand  jury  mav  order  to  institute  suits  for  moneys  due  the 
county,  §  929. 

Grand  jury,  powers  and  duties  as  to.     See  Grand  Jury. 
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Grand  jury.    See  Grand  Jury. 

Indictment   or   information,   disclosing  fact   of,   a   misdemeanor, 
§  168. 

Information,  duty  to  file,  §  809. 

Inquiry  into  record  of  defendant  and  cause  of  crime,  and  proceed- 
ings on.    See  Judgment. 

Nolle  prosequi  abolished,  §  1386. 

Notice  of  application  for  deposition  to  be  given  to,  S  1353. 

Notice  of  application  to  reduce  bail  to  be  served  on,  S  1289. 

Notice  to  of  application  for  pardon,  §§  1421,  1423. 

Notice  to  of  arrest  of  fugitive  from  justice,  §  1553. 

Nuisance,  public,  to   prosecute  actions  for  maintaining  or  per- 
mitting, f  373a. 

Power   to   discontinue   or  abandon   prosecution,  §  1386. 

Proceedings  by,  where  defendant  under  judgment  of  death,  in- 
sane, §§  1221-1224. 

Proceedings    for   recovery    of   property    offered   for   disposal    in 
lottery,  §  325. 

"Bemoval  of,  proceedings  for,  §  771. 
.  Subpoenas,  may  sign  and  issue,  §  1326. 

To  file  information,  when,  $  809. 

To  prosecute  persons  making  false  dairy  tests,  §  381b. 

To  open  prosecution,  §  1093. 

Undertaking  to  keep  the  peace,  prosecution  of  by,  §§712,  713. 

DISTRICT  F^bX^-WABDEK.     See  Fire-warden. 

DISTRICT  OF  COLUMBIA. 
State  includes,  §  7. 
United  States  includes,  §  7. 

DISTURBING. 

Peace.    See  Disturbing  Peace;  Peace. 
Public  meeting,  a  misdemeanor,  §§  58,  403. 
Legislature,  §  82. 
Beligious  meeting,  §  302. 

DISTURBING  PEACE.    See  Peace. 

By  loud  noise,  offensive  conduct,  or  language,  fighting,  etc.,  pun- 
ishment of,  §  415. 
Kefusal  to  disperse,  a  misdemeanor,  §  416. 
Security  to  keep  peace,  §§  701-714. 

DITCHES. 

Screens  before  inlets  of,  provision  relating  to,  §  629. 

DIVORCE. 

Advertising  the  procuring  of,  a  misdemeanor,  §  159a. 

DOCK. 

Injuring  or  destroying,  a  misdemeanor,  §  607. 

DOCEAGE. 

Collecting  unlawfully,  a  misdemeanor,  §  642. 

DOCEXNG. 

Tails  of  horses.    See  Cruelty  to  Animals. 

DOCUMENT. 

Destroying,  punishment  of,  §  617. 
Fraudulent  issue  of,  §§  577-581. 
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Public,  forging,  stealing,  mutilating,  etc.,  punishment  of,  §9ll^f 

114. 
Befusal  of  officer  to  surrender,  punishment  of,  S  76. 

DOO.     See  Game  Laws. 
Is  property,  §  491. 
Larceny  of,  §  491. 
Value,  how  ascertained,  §  491. 

DOLLT  VABD£N  TB0X7T.     See  Game  Laws. 

DOUBT. 

Reasonable,    as  to  degree,  convicts  only  of  lowest,  §  1097. 
Reasonable,  defendant  entitled  to  acquittal,  §  109$. 

DOVES.    See  Game  Laws. 
Closed  season  for,  §  626a. 
Destruction  of  between  certain  months,  forbidden,  §  626a. 

DRAFT. 

Drawing  on  bank  with  knowledge  one  has  not  sufficient  funds 
or  credit  punishment  of,  §  476a. 

DRAINAGE. 

Pollution   of  stream   by,  a   misdemeanor,  §  374. 

DRAMAS.    See  Copyright. 

DRUGGISTS.     See  Drugs;  Poisons. 

Fraud  or  wrong  of,  punishment  of,  §  380. 
Omitting  to  label,  punishment  of,  §  380. 

DRUGS. 

Administering  to  commit  a  felony,  is  a  felony,  §  222. 

Administering  to  procure  abortion.     See  Abortion. 

Adulterated,  deemed  to  be,  when,  §  383. 

Adulterated,  mislabeled  or  misbranded,  as  to  present  manufacture, 
sale  or  transportation  of.     Appendix,  tit.  "Drugs." 

Adulterated  or  tainted,  keeping  or  selling,  a  misdemeanor,  §  383. 

Adulterated,  Bale  of,  punishment  of,  §  383. 

Adulterating,  punishment  of,  §§  382,  383. 

Adulteration  of,  act  providing  against.  Appendix,  tit.  "Adultera- 
tion." 

Animals,  act  to  prevent  giving  of  drugs  to.  Appendix,  tit. 
"Animals." 

Assault  with  caustic  chemicals,  punishment  of,  §  244. 

Bringing  into  prison,  jail  or  reformatory  a  felony,  §  171a. 

Decayed,  sale  of,  punishment  of,  §  383. 

False  label,  punishment  for  putting  on,  §  380. 

Impure,  sale  of,  punishment  of,  §  383. 

Labeling  drugs  wrongfully,  punishment  of,  §  380. 

Manufacture,  sale,  or  transportation  of  adulterated,  mislabeled 
or  misbranded,  act  relating  to.  Appendix,  tit.  "Adultera- 
tion"; "Drugs." 

Meaning  of,  §  383. 

Poison,  mingling  with  medicine  or  food,  §  347. 

Poisons,  act  regulating  sales  of.    Appendix,  tit.  "Poisons," 

Rape  by  administering,  §  261. 

State  laboratory  for,  act  providing  for.  Appendix,  tit.  "Adultera- 
tion." 
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Tainted  or  adulterated,  selling  or  keeping,  penalty  for,  §  383. 

Tainted,  sale  of,  punishment  of,  §  382. 

Traffic  in,  act  regulating.    Appendix,  tit.  "Drugs." 

DBUNKABD. 

Act  to  prevent  sals  of  liquor   to.     App^ndix^  tit.   "Intoxicating 

Liquors." 
Common,  is  a  vagrant,  S  647. 
Sale  of  liquor  to,  a  misdemeanor,  §  397.         « 

DBUKEENNESS.     See  Intoxication. 

As  defense  to  crime,  §  22. 

• 
DUCKS.     See  Game  Laws. 

Closed  season  for,  §  626. 

Possession  of  during  closed  season,  §  626. 

DXTEL. 

Defined,  §225. 

Disfranchised,  persons  acting  as  seconds  or  assisting  are,  S  228. 

Disfranchised,  persons  fighting,  are,  §  228. 

Disfranchised,  persons  sending  or  accepting  challenge  are,  §  228. 

Jurisdiction  of  offense  of  dueling,  §§  779,  780. 

Leaving  state  to  evade  statute  against  dueling,  jurisdiction,  §  780. 

Leaving  state  with  intent  to  evade  laws  against  dueling,  punish- 
ment of,  §  231. 

Office,  person  fighting,  disqualified  to  hold,  §  228. 

Officer  not  exerting  himself  to  prevent,  punishment  of,  §  230. 

Officer's  duty  to  prevent,  §  230. 

Out  of  state,  death  within,  jurisdiction,  §  779. 

Posting  for  not  fighting,  a  misdemeanor,  $  229. 

Publishing  for  not  fighting,  a  misde^meanor,  §  229. 

Punishment  for  fighting,  sending  or  accepting  challenge,  §§  226, 
227. 

Punishment,  when  death  ensues,  §  226. 

Reproaching  for  not  fighting,  a  misdemeanor,  §  229. 

Witness  has  no  privilege  in  case  of,  §  232. 

Witne'ss,  testimony  of  not  to  be  used  against,  §  232. 

DtTPUOATE. 

Receipt  or  voucher  to  be  so  designated,  §  580. 

DURESS.     See  Extortion. 

As  affecting  criminal  liability,  §  26. 

Coercion  of  employee  not  to  become  member  of  labor  union,  a 

misdemeanor,  §  679. 
Crime  committed  by  married  woman  under,  §  26, 

PYNAldlTE.     See  Explosive. 

Blasting  wood  with  during  dry  season.     See  Blasting. 


BABTH. 

Carrying  away,  a  misdemeanor,  §  602. 

EDITOR. 

Libel,  liability  for  §  253.     . 
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Act  to  regulate  salmon  fisheries  in  Eel  Biver  continued  in  force, 
§23. 

EI0HT-HOUB  LAW.     See  Hours  of  Labor.       ' 

Compelling  ward  or  apprentice  to  work  more  than  eight  hours,  a 
misdemeanor,  §'651. 

EJECmiENT. 

Return  to  take  possession  after  removal,  a  misdemeanor.  §  419. 

ELECTION. 

Separate  counts  in  indictment  or  information,  election  between, 
i\^t  required,  §  954. 

ELECTIONS. 

Abetting  or  aiding  fraudulent  voting,  punishment,  §  47. 
Accessories  to  violation  of  laws  of,  punishme'nt  of,  §  52. 
Adding  to  or  subtracting  from  votes  cast,  punishment  of,  §  51. 
Aiding  and  abetting  offenses  against  election  laws,  punishment  of, 

§52. 
Ballot-boxes,  interfering  with,  or  carrying  away,  a  felony,  §  45. 
Ballots,  adding  to,  punishment  of,  §  48. 

Ballots,  carrying  away  or  destroying,  punishment  of,  §§  45,  57a. 
Ballots,  changing,  a  f  eflony,  §  45. 

Ballots,  changing  by  election  officers,  punishment  of,  §§  48,  57a. 
Ballots,  false  printing  or  circulating,  a  misdemeanor,  §  62. 
Ballots,  fraudulent  introduction  of,  punishment,  §§  45,  48,  57a. 
Ballot,  fraudulently  examining  by  officer,  punishment,  §  49. 
Ballots,  interfering  with,  punishment,  §§  45,  57a. 
Ballots,  mixing,  §  48. 

Ballots,  officer  permitting  tampering  with,  punishment  of,  §  57a. 
Ballots,  officer  tampering  with,  punishment  of,  §  57a. 
Ballots,  tampering  with  a  felony,  §  45. 

Ballot,  unfolding  or  marking  by  inspectors,  punishment  of,  §  49. 
Betting  on,  a  misdemeanor,  §  60. 
Board  of  judges,  refusal  to  be  sworn  by,  or  answer  questions  of, 

punishment  of,  §  43. 
Board  of  registration,  refusal  to  obey  summons  of,  a  misdemaaBor, 

§44. 
Bribe,  receiving  by  member  of  nominating  conventioii,  puiiiali- 

ment  of,  §  57. 
Bribery  at,  punishment  of,  §§  54,  54a,  54b. 
Bribery  at,  what  acts  punishable,  §§  54a,  55b. 
Bribery,  members  of  convention,  etc.,  penalty  for  giving  or  re- 
ceiving bribe,  §  57. 
Bribery  of  members  of  nominating  body,  a  felony,  §  53. 
Bribery  of  members  of  nominating    convention,    punishment    of, 

§57. 
Candidate,  bribe  to  member  of  convention,  etc.,  punishment  for 

giving  or  receiving,  §  57. 
Candidate',  gifts  or  promises  by,  punishment,  §§  54,  54b,  55. 
Candidate,  offer  or  agreement  by  to  procure  office  for  another,  a 

misdemeanor,  §  55. 
Candidate,  pledge  to  convention  or  nominators,  §  55a. 
Candidate,  soliciting  vote  of,  punishment  of,  §§  55a. 
Candidates,  bribery   by,   what   constitutes,  §§  54,   54b. 
Candidates,  offenses  by,  enumerated,  §§  54,  54b. 
Candidates,  offenses  by,  punishment  of,  §  54,  54b. 
Candidates,  pledging  of,  punishm^Qt  of,  §§  55a,  56. 
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Caucus,  receiving  bribe  by  membefr  of,  punishment  of,  §  57. 

Caucuses,  bribery  of  members,  punishment  of,  §  57. 

Circulars,  pamphlets,  letters,  etc.,  intended  to  injure  candidate, 
printing  or  distributing,  a  misdemefanor,  §§  62a,  62b. 

Communicating  unlawful  ofif^r  to  voter,  a  misdemeanor,  §  56. 

Convention,  bribing  members,  punishment  of,  §  57. 

Convention,  receiving  gift  in  connection  with  candidacy,  punish- 
ment of,  §  54a. 

Conventions,  receiving  bribe  by  mefmber  of,  punishment  of,  §  57. 

Corporation,  intimidation  of  employee  by,  punishment  of,  §  59. 

Corrupting  electors,  a  felony,  §  53. 

Deceiving  electors,  a  felony,  §  53. 

Defrauding  electors,  a  felony,  §  53. 

Disturbing  public  meetings  of  electors,  a  misdemeanor,  §  59. 

Employer  coercing  or  influencing  employee,  punishment  of,  §  59. 

Employer,  coercion  or  influencing  of  employee,  forbidden,  §  59. 

Employer,  coercion  or  restraint  by,  what  acts  forbidden,  §  59. 

Entertainment,  furnishing  for  election  purposes  a  misdemeanor, 
§54. 

False  registration,  a  felony,  §  42. 

False  registration,  causing,  procuring  or  allowing,  a  felony,  §  42a. 

False  registration,  causing,  procuring  or  allowing,  punishment  of, 
§  42a. 

False  registration,  punishment  of,  §  42. 

Forging  or  altering  returns,  punishment  of,  §  50. 

Furnishing  entertainment  for  electors,   a  misdemeanar,  §  54. 

Furnishing  money  for  electors,  a  misdemeanor,  §  54. 

Furnishing  property  for  electors,  a  misdemeanor,  §  54. 

Initiative.     See  Initiative. 

Inspectors,  unfolding  or  marking  tickets,  punishment  of,  §  49. 

Intimidating,  defrauding,  etc.,  electors,  a  felony,  §  53. 

Intimidation   of  employees  by  employer,  punishment,  §  59. 

Intimidation  of  voter,  punishment  of,  §  59. 

Intoxicating  liquors,  sale  of  on  election  day,  punishment  of,  §  63b 

Legislature,  bribery  of  candidate  for,  by  candidate  for  United 
States  Senate,  a  felony,  §  63%. 

Legislature,  bribery  of  members  by  candidate  for  United  States 
Senate,  a  felony,  §§  63,  63%. 

Legislature,  candidate  or  member  accepting  money  from  candi- 
date for  United  States  Senate,  a  felony,  §  63%. 

Legislature,  evidence  of  bribery  of  members  by  candidate  for 
United  States  Senate,  §  63%. 

Letters  intended  to  injure  candidate,  writing,  a  misdemeanor, 
§§  62a,  62b. 

Marking  ballot  by  officer,  §  49.      \ 

Meeting  of  electors,  preventing,  a  misdemeanor,  §  58. 

Money  for  election  purposes,  furnishing,  a  misdemeanor,  §  54. 

Money,  furnishing  for  election  purposes,  a  misdemeanor,  §  54. 

Money  or  thing  of  value,  receiving  or  contracting  for  for  vot- 
ing or  not  voting,  punishmefnt,  §  54a. 

Money  or  valuable  consideration  for  voting  or  not  voting,  pun- 
ishment for  promising  or  contributing,  §  54b. 

Nomination,  receiving  gift  in  connection  with,  punishment  of, 
§54a. 

Offer  to  voter,  communicating,  unlawful,  §  56. 

Office,  offering  to  procure  for  electors,  a  misdemeanor,  §  55. 

Officer,  acting  as  by  one  who  cannot  read  and  write  English 
language,  punishment,  S  49a. 
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Officer   acting  as   without   appointment  or   qualification,   paniah- 
ment,  §  40. 

Officer,  acting  as  without  appointment,  or  qualification,  a  felony, 
§40. 

Officer  attempting  to  find  names  on  ballots,  punishment,  §  49. 

Officer  changing  ballots,  punishment  of,  §  48. 

Officer  changing  or  destroying  poH-lists,  punishment  of,  §  48. 

Officer  changing,  substituting  or  introducing  ballots,  punishment 
of,  §  57a. 

Officer  disclosing  name  of  person  illegally  voted,  punishment,  9^9. 

Officer  disclosing  name  of  voter,  punishment  of,  9  49. 

Officer,  fraudulent  acts  af,  punishment  of,  §  41. 

Officer,  neglect  or  refusal  to  act,  punishment  of,  §  41. 

Officer,  one  not  an  officer  acting  as,  guilty  of  felony,  §  40. 

Officer,  one  not  an  officer,  acting  as,  punishment,  9  40. 

Officer,  permitting  poll-lists  or  ballots  to  be  tampered  with,  pun- 
ishment of,  §  57a. 

Officer,  refusing  to  act,  punishment  of,  9  49a. 

Officer,  tampering  with  ballots,  punishment  of,  A  49,  57a. 

Officer,  tampering  with  poll-lists  or  ballots,  punishment  of,  99  49, 
57a. 

Officer  unfolding  or  marking  ballots,  punishment  of,  9  49. 

Officers,  bribing,  deceiving,  defrauding  electors,  a  felony,  9  53. 

Officers,  interfering  with,  a  felony,  §  45. 

Officers,  violation  of  election  laws  by,  punishment,  9  41. 

Pamphlets  intending  to   injure   candidatef,   circulating,   a  misde- 
meanor, §9  62a,  62b. 

Persons  not  officers,  violating  election  laws,  punishment  of,  §  61. 

Pledge  of  or  by  candidate,  punishment  of  99  55a,  56. 

Poll-lists,  carrying  away  or  destroying,  punishment  of,  99  45,  48. 

Poll-lists,  interfering  with,  a  felony,  9  45. 

Poll-lists,  officers    permitting    tampering    with,    punishment     of, 
9  57a. 

Poll-lists,  officers  tampering  with,  punishment  of,  9  57a. 

Poster  intended  to  injure  candidate,  circulating,  a  misdefmeanor. 
99  62a,  62b. 

Primary,  bribing  members  of  convention,  punishment  of,  9  57. 

Primary,  code  sections  applicable  to,  9  64^. 

Property,  furnishing  for  eleiction  purposes,  a  misdemeanor,  9  54. 

Public  meeting,  preventing,  a   misdemeanor,  9  58. 

Punishment  for  acting  as  officer  by  one  who  cannot  read    and 
write  English,  9  49a. 

Punishmeat  for  adding  to  or  subtracting  from  votes  east,  9  51. 

Punishment  for  agreeing  or  offering  by  candidate  to  procure  office 
for  another,  9  55. 

Punishment  for  bribery  at,  99  54,  54a,  54b. 

Punishment  for  bribery  of  member  of  convention,  9  57. 
'    Punishment  for  causing,  procuring  or  allowing  false  registration 
9  42a. 

Punishment  for  coercing,  influencing  or  restraining  voters,  9  59. 

Punishment  for  communicating  unlawful  offer  to  voter,  9  56. 

Punishment  for  disclosing  name  of  voter,  9  49. 

Punishment  for  false  registration,  9  42. 

Punishment  for  forging  or  counterfeiting  returns,  9  50. 

Punishment  for  fraudulent  acta  by  officers,  9  41. 

Punishment  for  fraudulent  voting,  9  46. 

Punishment  for  pledge  by  candidate,  9  55a. 

Punishment  for  pledging  candidate,  99  55a,  56. 
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Punishment  for  procuring  illegal  voting,  §  47. 
Punishment  for  receiving  bribe  by  member  of  convention,  §  57. 
Punishment  for  refusing  to  act  as  election  ofBcer,  §  49a. 
Punishment  for  substituting  forged  or  counterfeited  returns,  §  50. 
Punishment  for  tampering  with  ballots  or  poll-lists,  §  57a^ 
Punishment  for  unfolding  or  marking  ballots,  §  49. 
Punishment  for  violation  of  election  laws  by  officers,  §  41. 
Punishment  for  violation  of  election  laws  by  persons  not  officers, 

§61. 
Punishment  of  officer  changing  ballots,  §  48. 
Punishment  of  officer  changing  or  destroying  poll-lists,  §  48. 
Punishment  of  one  acting  as  officer  without  appointment  or  quali- 
fication, §  40. 
Punishment  where  employer  coerces  or  influences  employee,  §  59. 
Recall    See  Recall. 
Referendum.    See  Referendum. 
Refraining  to  vote  through  intimidation,  punishment  of  one  cans 

ing,  S  59. 
Refusal  to  be  sworn  by  or  to  answer  board  of  judges,  a  mlsde 

meanor,  §  43. 
Refusal  to  obey  summons  of  board  of  registration,  a  misdemeanor 

§44. 
Registration,  false,   permitting  or  procuring  another,  a  felony 

§  42a. 
Registration,  false,  permitting  or  procuring  by  another,  punish 

ment  of,  §  42a, 
Registration,  false,  punishment  of,  §  42. 
Registration,  fraudulent,  a  felony,  §  42. 

Returns,  adding  to  or  substracting  from,  punishment  of,  §  51. 
Returns,  alteration  of,  punishment  of,  §  51. 
Returns,  altering  by  election  officers,  punishment  of,  §§  45,  48. 
Returns,  detaining,  mutilating  or  destroying,  a  felony,  §  45. 
Returns,  forging,  counterfeiting  or  altering,  punishment  of,  §§  45, 

50. 
Returns,  substituting  forged  or  counterfeited  returns,  punishment 

of,  §  5o; 

Senator,  advancing  money  by  candidate  for  United  States  Senate, 
punishment  of,  §§  63,  63%. 

Summons  of  board  of  registration,  refusal  to  obey,  a  misdemeanor, 
§44. 

Ticket,  printing  illegal,  a  misdemeanor,  §  62. 

Tickets,  circulating  such  as  do  not  conform  to  law,  a  misdemeanor, 
§62. 

Tickets,  violation  of  election  laws  as  to,  a  misdemeanor,  §  62. 

Violation  of  election  laws  by  persons  not  officers,  punishment  of, 
§61. 

Vote,  attempt  to,  without  being  qualified,  punishment  of,  §  46. 

Voters,  bribery  of,  punishment  yf,  §§  54a,  54b. 

Voters,  coercion  or  influence  of,  punishment  of,  §  59. 

Voters,  coercion  or  influence  of,  what  acts  forbidden,  §  59. 

Voters,  employer  coercing  or  influencing,  punishment  of,  §  59. 

Voters,  employer  what  acts  on  part  of  to  coerce  or  influence  em- 
ployee forbidden,  §  59. 

Voters,  force,  violence  or  restraint  to  influence,  what  acts  for- 
bidden, §  59. 

Voters,  force,  violence  or  restraint,  using  to  influence,  punish- 
ment of,  §  59. 
Pen.  Oode — 59 
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Voters,  gifts  or  promises  to,  punishment  for  making,  S  ^->b. 

Voters,  interfering  with,  a  felony,  §  45. 

Voters,  intimidating,  corrupting,  deceiving  or  defrauding,  a  felouv, 

§53. 
Voters,  offenses  by,  enumerated,  §§  54a,  54b. 
Voters,  offenses  by,  punishment  of,  §§  54a,  54b. 
Votes,  adding  to  or  subtracting  from,  punishment  of,  §  51. 
Voting,  fraudulent,  a  felony,  §  45. 
Voting,  fraudulent  attempt,  punishment  of,  §  46. 
Voting  more  than  once,  a  felony,  §  45. 
Voting  more  than  once,  punishment,  §  46. 
Voting,  personating  voter,  punishment  of,  §  46. 
Voting,  persuading  another  to  vote,  fraudulently,  punishment  of 

5  47. 
Voting,  procuring  illegal,  punishment  of,  §  47. 
Voting,  receiving  gift  in  connection  with,  punishment,  §  54a. 
Witness  in  election  case,  incriminating  testimony  of,  cannot  be 

used  against,  §  64. 
Witness  in  election  case  has  no  privilege,  §  64. 
Witness  in  election  case,  no  prosecution  against,  §  64. 

ELECTOR.     See  Elections. 

ELECTBICIT7. 

Larceny  of,  a  misdemeanor,  §  499a. 

ELECTRIC  LINES. 

Or  apparatus,  malicious  injury  to  or  interferences  with,  punish- 
ment of,  §  593. 

ELECTRIC  METER. 

Interfering  w^ith,  a  misdemeanor,  §§  498,  499a. 

ELK.     See  Game  Laws. 

Killing  of,  a  felony,  §  599f. 

Killing  or  possessing,  a  misdemeanor,  §  626e. 

Punishment  for  killing  of,  §§  599f,  626e. 

EMBANSBiENTS. 

Injuring  or  destroying,  a  misdemeanor,  §  607. 

EMBEZZLEMENT. 

Acts  amounting  to,  by  public  officer,  §  424. 

Administrator,  when  guilty  of,  §  506. 

Agent,  when  guilty  of,  §§  504,  506,  508. 

Allegations  of  embezzlement  of  money,  bank  notes,  certificates, 

etc.,  sustained  when,  §  1131. 
Appropriation  openly  under  claim  of  right  as  a  defense,  §  .512. 
Assignee  in  trust,  when  guilty  of,  §  506. 
Association,  officer  of,  when  guilty  of,  §  504. 
Attorney,  when  guilty  of,  §  506, 
Bailee,  when  guilty  of,  §  507. 
Banker,  when  guilty  of,  §  506. 

Bringing  embezzled  property  into  state,  punishment  of,  S  497. 
Bringing  stolen  property  within  state,  jurisdiction  of,  S  27. 
Broker,  when  guilty  of,  §  506. 
Carrier  commits,. when,  §  505. 
Claim  of  title  as  a  defense,  §  511. 
Clerk,  servant  or  agent  of  officer,  when  guilty  of,  §  504. 
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EMBEZZLEMENT.     (Continued.) 
Clerk,  when  guilty  of,  §  508. 
Collector,  when  guilty  of,  §  506. 

Corporation,  officer,  employee  or  agent  of,  when  guilty  of,  §  50 J. 
County  treasurer^  delivery  of  unclaimed  property  to,  §  1411. 
Custody  of  the  property  by  peace  officer,  duty  of  officer,  §  1407. 
Defined,  §  503. 

Delivery  of  the  property  to  owner,  §§  1408-1410. 
Deputy  of  officer,  when  guilty  of,  §  504. 
Distinct  act  of  taking  not  necessary,  §  509. 

Embezzled  property,  court  in  which  trial  had  may  order  its  de- 
livery when,  §  1410. 
Embezzled    property,    delivery    to    county    treasurer    where    not 

claimed,  sale  by  and  disposition  of  proceeds,  §  1411. 
Embezzled   property,  magistrate  in   possession  of,   to  deliver  to 

owner  on  paying  expenses,  §  1408. 
Embezzled  property,  magistrate  may  order  delivery  to  owner  on 

paying  expenses,  §  1408. 
Embezzled  property,  officer  holds  subject  to  order  of  magistrate, 

§  1407. 
Embezzled  property,  receipts  for  where   taken  from  defendant, 

§  1412. 
Embezzled  property,  record  of  property  alleged  to  be  stolen  and 

duty  of  clerk,  §  1413. 
Evidence  of  debt  or  right  of  action,  value  of,  §  514. 
Evidence  of  debt  undelivered,  subject  of,  §  510. 
Evidence  to  prove,  what  sufficient,  §  1131. 
Executor,  when  guilty  of,  §  506. 
Indictment  or    information    for    embezzlement  of    money,  bank 

notes,  etc.,  §  967. 
Intent  to  restore,  no  defense,  §  512. 

Jurisdiction  when  committed  out  of  state,  goods  brought  in,  §  789. 
Jurisdiction   when  property  brought  into   county,   from  another 

county,  §  786. 
•  Limitation,  no,  on  embezzlement  of  public  moneys,  §  799, 
Limitation  of  action  generally,  §  800. 
Lodger,  when  guilty  of,  §  507. 
Merchant,  when  guilty  of,  §  506. 

Officer,  appropriation  of  money  by,  punishment,  §  424. 
Officer,  deputy,  clerk  or  servant  of,  when  guilty  of,  §  504. 
Officer,  guilty  of,  when,  §  504. 

Officer  loaning  or  making  profit  out  of  money,  punishment,  §  424. 
Officer  neglecting  to  pay  over  public  money,  a  felony,  §  425. 
Property  and  money  taken  from  prisoner,  receipt  therefor,  §  1412. 
Public  funds,  of,  a  felony,  §§  424,  514. 
Public  moneys,  no  limitation  in  case  of,  §  799. 
Public  money,  no  limitation  of  action  for,  §  799. 
Public  money,  what  includes,  §  426. 
Punishment  for  embezzlement  of  public  funds,  §  514. 
Punishment  of,  §  514. 

Becord  of  property  alleged  to  be  stolen,  §  1413. 
Restoration  as  a  ground  for  mitigation,  §  513. 
Restoration  before  information  laid,  effect  of,  §  513. 
Restoration  of  property,  effect  of,  §  513. 
Restore,  intent  to,  no  defense,  §  512. 
Search-warrant,  in  case  of,  §  1524. 
Servant,  when  guilty  of,  §§  504,  508. 
Society,  by  officer  of,  §  504. 
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Stolen  property,  bringing  into  state,  §  789. 

Stolen  property,  bringing  into  state,  punishment  of,  §§  27,  497. 

Stolen  property,  how  disposed  of,  §  1536. 

Taking,  distinct  act  of,  not  necessary,  §  509. 

Tenant,  when  guilty  of,  §  507. 

Title,  claim  of,  a  defense,  §  511. 

Trustee,  when  guilty  of,  §  506. 

Various  persons,  by,  S§  506-508. 

What  amounts  to,  §  504. 

Written  instrument  not  delivered  of,  §  510. 

EMBRACEBT. 

Punishment  of,  §§92,  95. 

EMIGBATION. 

Act  to  promote.     Appendix,  tit.  "Emigration." 
Refusal  to  sell  passage  tickets  for  foreign  country,  punishment 
of.     Appendix,  tit.  "Emigration." 

EMPLOYEE. 

Coercing  not  to  join  labor  organization,  a  misdemeanor,  §  679. 

Paying  in  saloon,  a  misdemeanor,  §  680. 

Refusing  to  give  names  to  license  or  tax-collector,  a  misdemeanor, 

§434. 
Tax-collector,  refusing  to  give  name  to,  a  misdemeanor,  §  434. 

EMPLOYEES.     See  Master  and  Servant. 

ENCEINTE. 

Proceedings  when  convict  is,  §§  1225,  1226. 

ENCLOSURES.     See  Inclosures. 

ENGINE. 

Mismanagement  of,  punishment  of,  §§  348,  349,  368. 
Using  without  spark-arresters,  a  misdemeanor,  when,  §  384. 

ENGINEER. 

Intoxication  of,  a  misdemeanor,  §  391. 

Omitting  to  ring  or  sound   whistle  at  crossing,  a  misdemeanor, 

§390. 
Violation  of  duty  by,  a  misdemeanor,  §  393. 

ENGINEERING,  DEPARTBIENT  OF.     See  Highways. 

ENGLISH  LANGUAGE. 

Acting  as  election  officer  by  one  who  cannot  read  and  write,  a 

misdemeanor,  §  49a. 
Desertion  of  seamen,  provision  as  to  enticement  of  repealed,  §  644. 

ENTICING. 

Enticing  away  for  extortion  or  robbery,  punishment  of,  §  209. 

ENTRY. 

Judgment  on  conviction,  entry  of,  §  1207. 

ERROR. 

Immaterial,  effect  of,  §1404. 

Immaterial  unless  it  prejudices  in  substantial  right,  §  1404, 
In  form  does  not  affect  indictment  or  information,  §  960. 
Not  affecting  substantia!  rights  does  not  affect,  §  960. 
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ESCAPE. 

Arrest  of  one  making,  §  854. 

Assisting,  punishment  of,  9§  108,  109. 

Attempt  to  escape  from  other  than  state  prison,  a  misdemeanor, 

§  107. 
Attempt  to  escape,  imprisonment  for,  commences  when,  §  106. 
Attempt  to,  from  state  prison,  a  felony,  §  106. 
Breaking  doors,  etc.,  to  retake,  right  as  to,  §  855. 
Carrying  into  prison  things  to  aid  in,  punishment  of,  }  110. 
Costs  of  trial  for,  how  paid,  §  111. 

Costs  of  trial  of  escaped  convicts.    Appendix,  tit.  "Costs." 
Disguise  or  mask,  wearing  to  aid  escape,  a  misdemeanor,  §  185. 
Effect  of  attempt  on  credits  of  prisoner,  §  1590. 
Governor  may  offer  reward,  §  1547. 
Homicide  in  retaking  justifiable,  §  196. 
Insurrection,  assisting  escape  during,  punishment  of,  §  411. 
Jurisdiction  of,  §  787. 

Officers  aiding  or  suffering,  punishment  of,  §  108. 
Person  escaping  may  be  pursued  and  retaken  at  any  time  and 

place,  §  854. 
Prison  other  than  state,  from,  a  misdemeanor,  §  107. 
Punishment  of  prisoner  escaping  from  state  prison,  §  105. 
Befusing  to  aid  in  retaking,  punishment  of,  §  150. 
Rescue.     See  Rescue. 

Rescue  of  prisoners,  punishment  of,  §  101. 
State  prison,  from,  punishment  of,  §  105. 
State  prison,  punishment  for  when  commences,  §  105. 

ESTATES  OF  DECEDENTS. 

Appraiser  accepting  fee  not  allowed,  a  misdemeanor,  §  653^. 

ETHEB.     See  Drugs;  Narcotics. 

EVIDENCE.     See  Deposition;  Witness. 
Abortion,  of,  §  1108. 

Accomplice,  corroboration  of,  necesasry  to  conviction,  §  1111. 
Accomplice,  corroboration  of,  sufficiency  of  evidenee,  1 1111. 
Acquit,  advising  jury  to,  §  1118. 
Bigamy,  of,  §  1106. 

Burden  of  proof,  shifting  in  homicide,  §  1105. 
Challenge  of  juror,  rules  of,  on  trial  of,  §  1082. 
Common  repute  of  house  of  ill-fame,  §  315. 
Competency  of  husband  and  wife  as  witnesses  in  criminal  actions, 

1322. 
Concealing,  a  misdemeanor,  §  135. 
Conspiracy,  to  prove,  §  1104. 
Copy  of  evidence  before  grand  jury  to  be  served  on  defendant, 

'  §  988. 
Corroboration  of  accomplice,  §  1111. 
Counterfeiting,  of,  §  1107. 
Debt,  evidence  of.     See  Evidence  of  Debt. 
Depositions,  reading  in,  §  1362.     See  Depositions. 
Destroying,  a  misdemeanor,  §  135. 
Embezzlement,  of,  §  1131. 
Extradition  proceedings,  in,  §  1550. 
False,  offering,  a  felony,  §  132. 
False,  preparing,  a  felony,  §  134. 
False  pretenses,  of ,  §  1110. 
Falsifying,  a  felony,  §  132. 
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Forgery  of  bank  notes,  §  1107. 

Fraudulently  altered,  offering,  a  felony,  §  132. 

Grand  jury,  before,  §§  919-923. 

Husband  and  wife,  competency  of  as  witnesses  in  criminal  ac- 
tions, §  1322. 

Judicial  notice  of  private  statute,  §  963. 

Larceny,  of,  §  1131. 

Lottery  ticket,  selling,  §  1109. 

Newly  discovered.     See  New  Trial. 

New  trial,  all  testimony  to  be  produced  anew  on,  §  1180. 

Order  of  introducing,  \  1093, 

Particular  offense,  in.     See  particular  title 

Perjury,  of,  §  1103a. 

Plea  of  not  guilty,  evidence  admissible  under,  §  1020. 

Presumption  of  innocence,  §  1096. 

Privileged  communications.     See  Privileged  Communications. 

Prostitution,  taking  away  minor  for,  §  1108. 

Reasonable  doubt  as  to  degree  convicts  only  of  lowest,  \  1097. 

Reasonable  doubt,  defendant  entitled  to  acquittal,  §  1096. 

Receiving  out  of  court,  new  trial  for,  §1181. 

Reputation  as  evidence  of  character  of  bouse  of  prostitution, 
§315. 

Rules  of,  same  as  in  civil  cases,  §  1102. 

Seduction,'  of,  §  1108. 

State's,  §§1099-1101. 

Treason,  of,  §1103. 

Variance.     See  Variance. 

Verdict  contrary  to,  new  trial  for,  §  1181. 

Witness's  testimony  may  be  read  against  him  on  prosecution  for 
perjury,  §  14. 

EVIDENCE  OF  DEBT. 

Penalty  for  officers  purchasing,  §  71. 
Personal  property  includes,  §  7. 
Purchase  of,  by  attorney,  a  misdemeanor,  §  161. 
Subject  of  embezzlement,  §  510. 

EXAMINATION  OF  CHARGE.     See  Preliminary  Examination. 

Allowance  of  demurrer,  examination  before  magistrate  after. 
§  1008. 

EXAMINERS,  STATE  BOARD  OF. 

Member,  violating  laws,  guilty  of  felony,  §  441. 

EXCEPTION. 

Challenge  of  juror,  to,  §  1077. 

Challenge  to  panel,  to,  §§  1061,  1062. 

Deposition,  to,  §  1345. 

Instructions,  how  presented  for  review,  §  1176. 

Instructions,  judge  to  indorse  action  upon,  §§1127,  1176. 

Instructions  need  not  be  embodied  in  bill  of  exceptions,  §  1176. 

Instructions  with  indorsement  of  judge  become  part  of  reeord, 
§§1127,  1176. 

Instructions,  written  need  not  be  excepted  to,  §  llf6. 

Transcript  to  contain  bill  of,  §  1246. 

What  questions  may  be  reviewed  on  appeal  although  no  excep- 
tion taken,  §  1259. 
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EZCHAKafi. 

Coal,  misrepresentation  in  sale  or  exchange  of,  a  misdemeanor, 
§  556. 

EXECUTION. 

Affirmed  judgment,  of,  §  1263. 

Authority  for,  of  judgment  other  than  of  death,  §  1213. 
.  Certified  copy  of  judgment  sufficient  authority  to  officer  to  exe- 
cute judgment,  §  1213. 

Certified  copy  of  judgment  to  be  given  officer  executing  judgment, 
§  1213. 

Death,  judgment  of,  how  executed,  §§  1217,  1228,  1229. 

Death,  judgment  of  not  executed,  proceedings  to  enforce,  §  1227. 

Death,  judgment  of,  transmission  of  papers  to  governor,  §  1218. 

Death,  punishment  by,  return  upon  death-warrant,  S  1230. 

Death,  punishment  by,  where  to  take  place,  §  1229. 

Death,  punishment  by,  who  to  be  present,  §  1229. 

Death,  sentence  of  judgment,  who  only  can  suspend,  §  1220. 

Death,  unexecuted  sentence  of,  carrying  into  effect,  §  1227. 

Death,  unexecuted  sentence  of,  no  appeal  lies  from  order  setting 
day  for  execution  of,  §  1227. 

Death,  warrant  and  execution  upon  judgment  for,  §  1217. 

Delivery  of  defendant  to  warden  of  prison,  under  judgment  for 
imprisonment,  §  1216. 

Fine  and  imprisonment,  judgment  by  whom  and  how  executed, 
S 1215. 

Fine,  execution  issued  on  as  in  civil  case,  §  1214. 

Governor  may  require  opinion   of  justices  and   attorney-general 
as  to  judgment  of  death,  §  1219. 

Imprisonment    in    state's    prisons,    judgment    of,    how    executed, 
§  1216. 

Imprisonment,  judgment  of,  how  executed,  §§  1215,  1455. 

Insane  defendant,  of,  on  recovery  of  reason,  §  1224. 

Insane  defendant,  suspending  execution,  §  1224. 

Insanity  of  defendant,  proceedings  in  case  of,  §§  1221-1224. 

Insanity  of  defendant,  proceedings  to  determine,  §§  1221-1224. 

Judgment  for  fine,  may  issue  on,§  1214. 

Judgment  other  than  for  death,  how  executed,  §  1213. 

Justice's   or   police   judge's   judgment    of   fine   or   imprisonment, 
§  1456. 

Justice's  or  police  judge's  judgment  of  imprisonment,  of,  §  1455. 

Levy  without  process,  a  misdemeanor,  §  146. 

Pregnancy  of  female  sentenced  to  death,  proceedings  in  case  of, 
§§  1225,  1226. 

Pregnancy  of  female  sentenced  to  death,  proceedings  to  deter- 
mine, §§  1225,  1226. 

Prison,  delivery  of  defendant  to  warden  of,  §  1216. 

Procuring  by  perjury,  punishable  by  death,  §  128. 

Beturning  to  take  possession  after  dispossession  by  process  a  mis- 
demeanor, §  419. 

Seizing  property  without  authority  a  misdemeanor,  §  146. 

Suspension  of,  power  of,  where  judgment  of  death,  §  1220. 

Transmission  of  statement  and  testimony  of  governor,  in  case  of 
death  sentence,  §  1218. 

EXECUTIVE. 

Crimes  against,  §9  65-77. 

Crime  against  federal  officer. .  Appendix,  tit.  "Conspiracy." 
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Crime  against,  a  felony.    Appendix,  tit.  ''Conspiracy. 

EXECUTOR. 

Embezzlement,  when  guilty  of,  §  506. 

EZEBfPTION. 

Coroner's  jury,  from,  §  1510. 

False  certificate  of,  issuing  by  fire  department,  a  misdemeanor, 

§649. 
Jury  duty,  from,  not  a  ground  of  challenge  but  a  privilege,  S  1075. 

EXHISITION. 

Deformity  of  person,  of,  a  misdemeanor,  §  400. 
Procuring  another  to  make   indecent  exhibition   of  his   person, 
punishment  of,  §  311. 

EXONEBATION. 

Bail,  by  deposit,  §  1296. 

EXPECTORATION. 

Is  a  misdemeanor,  §  372a. 


For  a  gi^and  jury.     See  Orand  Jury. 

EXPERT  .EVIDENCE.    See  Witnesses. 
Forgery,  at  trial  of,  §  1107. 

EXPLOSION. 

Negligence  causing  death  from,  punishment  of,  {  368. 
Steam-boilers,  mismanagement  of,  causing,  a  felony,  {§  348,  349. 


Act  to  protect  life  and  property  against  careless  use  of.  Ap- 
pendix, tit.  "Explosives." 

Blasting  wood  during  dry  season.     See  Blasting. 

Bringing  into  prison,  jail  or  reformatory  a  felony,  §  171a. 

Malicious  use  of  dynamite  or  other  explosive  a  misdemeanor,  $  601. 

Dynamite,  protection  of  life  and  property  from  use  of:  Appen- 
dix, tit.  "Explosives." 

Endangering  or  injuring  persons  or  property  by,  a  felony,  {  601. 

Endangering  or  injuring  persons  or  property  by,  punishment,  §  601. 

Fishing,  using  in^  punishment  for,  S  635. 

Gunpowder,  making  or  keeping  in  or  carrying  through  city,  a 
misdemeanor,  §  375. 

Keeping  or  carrying  in  city,  a  misdemeanor,  §  375. 

Making  in  city,  a  misdemeanor,  §  375. 

Malicious  injury  to  building  by,  a  felony,  §  601. 

Nitroglycerine,  making  or  keeping  in  or  carrying  through  city, 
a  misdemeanor,  §  375. 

Railroad  track)  putting  on,  a  felony,  §  218. 

Becord  of  sales,  failure  to  keep  a  misdemeanor,  §  375a. 

Becord  of  sales,  failure  to  keep,  cumulative  penalties,  §  375a. 

Record  of  sales,  how  and  where  to  be  kept,  §  375a. 

Record  of  sales  to  be  kept,  §  375a. 

EXPOSURE.     See  Indecent  Exposure. 

EXPRESS  COMPANY. 

Fish,  regulations  governing  transportation  and  punishment  for 
violating,  §  632a. 
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Game,  transportation  of,  regulations  governing  and  punishment 

for  violating,  §  627b. 
Game,  transportation  of  out  of  state  a  misdemeanor,  when,  §  627a. 
Game,  transporting  out  of  state  without  permit  a  misdemeanor, 

§  627a. 

EXPRESS  MAUCE. 
In  homicide,  §  188. 

EXTOBTIOK. 

Bj  offer  to  prevent  libel,  a  misdemeanor,  §  257. 

Defined,  §  518. 

Fear,  what  threats  may  induce,  §  519. 

Judge  receiving  part  of  fees  allowed  stenographer,  a  misdemeanor, 

§94. 
Judicial  officer  asking  or  receiving  emolument  or  reward,  a  mis- 

demeanor,  §  94. 
Judicial  officer,  by,  punishment  of,  §  94. 
Kidnaping,  by  means  of,  punishment  of,  §  209. 
Letter,  sending  complete  when,  §  660. 
Letters,  threatening,  punishment  of,  §§  523,  650. 
Officer,  by,  punishment  of,  §  70. 
Officer  receiving  part  of  salary  or  wages  of  clerk  or  Bul>ordinate, 

a  felony,  §  74a. 
Punishment  of,  generally,  §  520. 

Punishment  of,    when  committed  under  official  color,  §  521. 
Railroad  officers,  overcharges  by,  punishment  of,  §  525. 
Signature  procured  by  threats,  punishment  of,  S  522. 
Threatening  letters,  sending,  punishment  of,  §  523. 
Threats,  verbal,  attempting  to  extort  by,  punishment  of,  §  524. 
Threats,  what  may  constitute,  §  519. 

EZTRABITIOK. 

Arrest  and  commitment,  proceedings  for,  §  1550. 

Bail,  admission  to,  §  1552. 

Bail,  discharge  or  cancellation  of  in  superior  court,  §  1556. 

Bail,  readmission  to,  in  superior  court,  S  1556. 

Bail,  to  be  discharged  from,  when,  §  1555. 

Committed,  fugitive  to  be,  when  and  for  what  time,  §  1551. 

Commitment  oi  fugitive,  proceedings  for,  §  1551. 

Detention,  further,  superior  court  may  order,  §  1556. 

Discharge  of  fugitive,  when  to  be  granted,  §§  1555,  1556. 

Discharge  when  granted  in  superior  court,  §  1556. 

District  attorney,  duty  of,  on  notice  to  of  arrest,  §  1554. 

Evidence,  what  admissible,  §  1550. 

Exemplified  copy  of  proceedings  admissible,  §  1550. 

Expenses  in  bringuig  back  fugitive,  account  of,  how  audited  and 

paid,  §  1557. 
Expenses,  of  bringing  back  a  county  charge  if  fugitive  not  placed 

on  trial,  §  1557. 
Fee  or  reward,  officer  not  to  receive,  §  1558. 
Fee,  receiving,  for  arresting  fugitive,  a  misdemeanor,  §  144. 
Fugitives  from  another  state  to  be  delivered  up,  when,  §  1548. 
Fugitives  from  justice.    See  Fugitives  from  Justice. 
Fugitives  from  this  state,  expenses  of  extradition,  §  1557. 
Notice  of  arrest  to  authorities  of  other  state,  §  1554. 
Notice  of  arrest  to  district  attorney,  §  1553. 
Proceedings  in  superior  court  on  return  by  magistrate,  §  1556. 
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Eeturn  of  proceedings  to  superior  court,  §  1556. 

Eeward  or  fee  for  services  in  procuring  surrender  of  fugitive  from 

this  state,  not  to  be  paid,  §  1558. 
Superior   court,   return   of   proceedings   to,   and   proceedings    in, 

§  1556. 
Warrant,  magistrate  may  issue  for  arrest  of  fugitive  in  this  state, 

§  1549. 


FACT. 

Issue  of,  arises  when,  §  1041. 

Issues  of  arise  on  pleas  of  not  guilty,  once  in  jeopardy,  and  former 

conviction  or  acquittal,  §  1041. 
Issues  of,  how  tried,  §  1042. 
Jury  to  decide  questions  of,  §  1126. 
Libel,  jury  decides  both  law  and  fact  in,  §§  251,  1125. 

FACTOR. 

False  statement  by,  punishment  of,  §  536. 

Statement  of  sales^  duty  to  make,  §  536a. 

Statement  of  sales,  punishment  for  failure  to  make,  9  536a. 

Statement  of  sales,  what  sufficient,  §  536a. 

FACTORIRS.     See  Manufactures. 

FALSE  ARREST. 

A  misdemeanor,  §  146. 

FALSE  BAT. 

Act  to  prevent  taking  of  fish  by  means  of  weirs,  dams,  nets,  traps, 
or  seines  in.     Appendix,  tit,  "Fish." 

FALSE  CERTIFICATE. 

By  officer,  issuance  of,  a  misdemeanor,  §  167. 

FALSE  IMPRISONMENT. 

Defined,  §  236. 
Punishment  of,  §  237. 

FALSE  PERSONATION. 

In  becoming  bail,  punishment  of,  §  529. 

In  making  acknowledgments,  punishment  of,  §  529. 

Evidence  necessary  to  conviction,  §  1110. 

Instances  of,  §  529. 

Marriage  under,  a  felony,  §§  528,  1110. 

Money,  obtaining  under  false  pretenses,  punishment  of,  §  532. 

Money,  receiving  under  false  character,  punishment  of,  §  530. 

Obtaining  telegraph  or  telephone  message  by,  punishment  of,  {  621, 

Property,  receiving  under  false  character,  §  530. 

Punishment  of,^  529. 

Receiving  money  or  property  through,  punishment  of,  §  530. 

Surety,  becoming  under,  punishment  of,  §  529. 

To  accomplish  lewd  purpose,  a  misdemeanor,  §  650%. 

What  acts  constitute,  §  529. 

FALSE  PRETENSE.     See  False  Personation. 
As  to  birth  of  child,  punishment  of,  §  156. 

Certificate  of  registration  of  stock,  obtaining  by  fraud,   a   mis- 
demeanor, §  537a. 
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Conspiracy  to  obtain  property  under,  punishment  of,  §  182. 

Defrauding   innkeeper,   lodging-house    keeper,   or   boarding-house 
keeper  by  means  of,  a  misdemeanor,  §  537'. 

Evidence  of,  §  1110. 

False  registration  of  animal,  obtaining  by,  a  misdemeanor,  §  537^. 

Labor  employed  in  producing  goods,  misrepresentations  as  to  a 
misdemeanor,  §  532a. 

Livery-stable  keeper,  defrauding  by   means  of,  a  misdemeanor, 
§  537b. 

Money  or  property,  obtaining  under,  punishment  of,  §  532. 

Obtaining  money  or  property  by,  punishment  of,  §  532. 

Services  of  another,  obtaining  by  false  pretenses,  punishment  of, 
§532. 
,     Statements  as  to  financial  conditions,  vrhen  a  misdemeanor,  §  532a. 

Testimony  of  two  vritnesses  or  one  witness  and  corroborating  cir- 
cumstances, when  necessary,  §  1110. 

What  necessary  to  conviction,  §  1110. 

FALSE  BEPBESENTATIONS.    See  Fraud. 

FALSE  STATEMENT.     See  Fraud. 

Principal,  false  statement  to,  a  misdemeanor,  §  536. 

FALSE  WEIGHTS  ANB  MEASUBEa     See  Weights  and  Measures. 
In  general,  §§  552-555. 

FALSE  WHISKEBS. 

Wearing,  a  misdemeanor,  §  185. 

FALSIFICATION. 

Public  records,  no  limit  of  time  for  prosecuting,  §  799. 

FALSIFYINa. 

Accounts  by  officer,  punishment  of,  §  424. 

Evidence,  §§  132-138. 

Records  and  documents,  §§  113-117. 

FAEOY.     Seef  Animals. 

See  Bailroads. 


FAST  DBIVINa. 

On  public  road,  a  misdemeanor,  §  396. 

FEAR.    See  Extortion;  Homicide;  Bobbery. 

FEDERAL  OFFICERS. 

Crimes    against    certain,    punishment    of.     Appendix,    tit.     "Con- 
spiracy." 

FEDERAL  PRISONER.     See  Prisons. 

Charge  for  keeping  in  state  prisons,  §  1589. 

Committing  to  county  jail,  §§  1601,  1602. 

Expense,  of  keeping,  §  1589. 

Receiving,  keeping,  and  disciplining  in  state's  prison,  §  1589. 

See  Officers. 
Affidavit  of  killing  of  deer,  fee  for,  §  626h. 
Appraiser   accepting  fee  not  allowed,   a   misdemeanor,  §  653  V^. 
Excessive,  receiving,  a  misdemeanor,  §  70. 
Jurors'  and  how  paid,  §  1143. 
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License  to  raise  game  animals,  or  birds,  for/§  631d. 

Seeeiving^    for   services   in    arresting   fugitiyes,  a  misdemeanor, 

§144. 
Tagging  animals  or  birds  by  game  commission,  for.  §  631d.  sabd. 

12. 

FELLATIO. 

A  felony,  §  288a. 
Punishment  for,  §  288a. 

FELONY. 

Abduction,  §  266a  et  seq. 

Abduction  of  minor  for  prostitution,  I  267. 

Abduction  of  woman,  §  265. 

Abortion,  administering  drugs  to  produce,  §  274. 

Abortion,  advertising  to  procure,  a  felony,  {  317. 

Abortion,  soliciting  materials  for,  punishment  of,  {  275. 

Abortion,  submitting  to,  punishment  of,  §  275. 

Accessory '  before    the    fact    and    principal,  diBtinetion  between 

abolished,  §  971. 
Accounts,  falsification  of  by  officers,  §  424. 
Adultery,  living  in  by  married  persons,  §  269b. 
Advertising  to  procure  miscarriage  or  abortion,  {  317. 
All  persons  concerrned  liable  as  principals,  §  971. 
Alteration,  secreting  or  destroying  public  record,  §  113. 
Animal,  vicious,  owner  permitting  at  large,  {  399. 
Animals,  poisoning,  §  596. 
Appearance    of    defendant    necessary    on    rendition    of    verdict, 

§  1148. 
Arbitrator,  bribing,  §  95. 
Arbitrator,  influefncing  or  intimidating,  §  95. 
Arbitrator,  receiving  outside  communication,  §  96. 
Arraignment,  defendant  to  be  personally  present,  §  977. 
Arrest.     See  Arrest;  Warrant  of  Arrest. 
Arrest  may  be  made  at  any  time,  S  840. 
Arson.  §  455. 

Assault  to  commit,  §  221. 
Assault  to  commit  murder,  §  217. 
Assault  to  commit  murder,  mayhem,  rape,  crime  against  nature, 

or  robbery,  §  220. 
Assault  with  caustic  chemicals,  §§  244,  245. 
Assault  with  deadly  weapon,  §  245. 
Assault  with  deadly  weapon  by  convict,  S  246. 
Arbitrator,  making  promise  to  give  decision,  §  96. 
Attempt  to  assume  ownership  of  person,  §  ISl. 
Attempt  to  commit  crime,  §§  664,  665. 
Attempt  to  escape  from  state  prison,  §  106. 
Auctions,  mock,  §  535. 

Automobiles,  failure  of  driver  to  assist  in  case  of  collision,  {  367e. 
Automobiles,  intoxicated  driver  injuring  person,  {  367e. 
Ballot-boxes,  interfering  with,  §  45. 
Ballots,  tampering  with,  §  45. 
Bigamy,  §  283. 

Bigamy,  marrying  spouse  of  another,  S  284. 
Bill,  legislative,  altering  draft  of,  S§  83,  84. 
Bill,  legislative,  altering  enrolled  copy  of,  §  84. 
Bill  cf  lading,  duplicate,  failure  to  stamp  duplicate,  S  580. 
Bill  cf  lading,  false,  S§  541,  577,  578. 
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Bill  of  lading,  or  warehouse  receipt,  issuing  fictitious,  §{  577,  578. 

Birth  of  infant,  false  representations  as  to,  §  156. 

Board  of  examiners,  violation  of  law  relating  to  by  member  of, 
{441. 

Boiler,  steam,  mismanagement,  §§  348,  349,  368. 

Bookmaking,  p.  201,  §  337a.  . 

Books,  maps,  etc.,  officer  stefaling,  falsifying,  or  mutilating  rec- 
ords, §  113. 

Books,  maps,  etc.,  stealing,  falsifying,  or  mutilating,  etc.,  by  third 
person,  §  114. 

Books,  records,  etc.,  mutilating,  destroying,  taking  away,  or  steal- 
ing, §  76,  113,  114. 

Books,  records,  etc.,  refusal  ta  surrender  ta  successor,  §  76. 

Brand,  alteration,  §  357. 

Brand,  putting  on  animal,  §  357. 

Bribe,  asking  for  or  agte^eing  to  receive  by  legislator,  §  86. 

Bribe,  executive  officer  receiving,  §  68. 

Brib9,  giving  or  offering  to  legislator,  §  85. 

Bribe,  receiving  by  member  of  nominating  convention,   punish- 
ment of,  §  57. 

Bribed,  receiving  by  members  of  legislature,  §  86. 

Bribe,  receiving  by  supervisors,  §  165. 

Bribe,  receiving,  punishment  of,  §  93. 

Bribe,  witness  receiving  or  offering  to  receive,  §  138. 

Bribery  of  arbitrator,  S  92. 

Bribery  of  efxecutive  officers,  §  67. 

Bribery  of  judicial  officer,  §  92. 

Bribery  of  juror  §  92. 

Bribery  of  members  of  nominating  body,  }  57.' 

Bribery  of  referee,  §  92. 

Bribery  of  supervisors,  §  165. 

Bribery  of  telegraph  agent,  §  641. 

Bribery  of  telephone  operator,  §  641. 

Bribery  of     trustees   of  corporation,  §  165. 

Bribery  of  umpire,  §  92. 

Bribery  of  witness,  §  137. 

Bridges,  injuries  to,  §§  587,  588. 

Burglary,  §  461. 

Burning  of  property  of  another  maliciously,  §  600. 

Burning  or  destroying  insured  property,  §  548. 

Burning  property  not  subject  of  arson,  §  600. 

Candidate   for   legislature   receiving   money   from    candidate   for 
United  States  Senate,  §  63%. 

Candidate  for  United  States  Senate  advancing  money  in  election, 
§  63.  , 

Captain  or  officer  of  vessel,  injuring  vessel  or  cargo,  §  539. 

Carrier,  pledge  or  sale  of  property  by,  §§  581,  683. 

Check  or  draft  on  bank,  drawing  with  knowledge  one   has  not 
■    sufficient  funds  or  credit,  §  476a. 

Child,  desertion  of,  §  271. 

Child,  false  pretenses  as  to  birth  of,  §  156. 

Child,  lascivious  conduct  with,  §  288. 

Child,  maliciously,   forcibly   or   fraudulently    taking    or   enticing 
away,  punishment  of,  §  278. 

Child,  non  support  of,  §  270. 

Child-stealing,  §  278. 

Child  substitution,  §  157. 

Circulating  paper  as  money,  second  offense,  §  648. 
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Claim,  fraudulent,  presenting,  §  72. 

Compounding  felony,  punishment  of,  §  153. 

Compromise  of,  §  1379. 

Conception,  advertising  procuring  preve'ntion   of,  §  317. 

Conspiracy  to  commit,  overt  act,    when  necessary,  §  184. 

Contract,  officer  becoming  ille'^ally  interested  in,  §  71. 

Controller  violating  laws  relating  to  board  of  examiners,  §  441. 

Conveying  land  twice,  §  533. 

Corporation,  failure  of  officers  to  obey  legal  duty,  $564. 

Corporation,  false  reports  by  officers  of,  §  564. 

Corporation,  fraud  in  keeping  accounts  in  books  of,  §  563. 

Corporation,  fraudulent  acts  of  officers  or  agents  of,  §  563. 

Counterfeiting,  §§  473-476,  478-480. 

Counterfeiting  quicksilver  stamps,  §  366. 

Crime  against  nature,  §§  286,  288a. 

Crime,  i§  a,  §  16. 

Crime  punishable  by  imprisonment  in  state  prison  or  county  jail 
and  fine,  §  17. 

Cunnilingus,  §  288a. 

Dead  bodies,  disinterment,  §  290. 

Dead  bodies,  mutilation  or  removal  of,  §  290,  291. 

Dead  body,  removal  of  part  of,  §  291. 

Death  from  vicious  animal,  owner  guilty  of  felony,  §  399. 

Decision  of  arbitrator,  referee,  etc.,  attempt  to  influence,  $  95. 

Decision,  offer  to  giv0,  §  96. 

Defined,  §  17. 

Deserting  child,  S  271. 

Dismissal  not  a  bar  in,  §  1387. 

Driving  substance  in  wood  that  will  injure  saws,  {  593a. 

Druggist  falsely  labeling,  §  380. 

Druggist  omitting  to  label,  §  380. 

Druggists,  fraud  or  wrongs  of,  §  380. 

Drugs,  administering  stupefying  to  commit,  §  222. 

Drugs,  bringing  into  prison,  jail  or  reformatory,  §  171a. 

Duel,  fighting  or  sending  or  accepting  challenge,  §  227. 

Duel,  fighting,  when  death  ensues,  §  226. 

Election  laws,  adding  to  or  subtracting  from  votes  cast,  {  51. 

Election  laws,  aiding  or  abetting  offenses  against,  §  52. 

Election  laws,  altering  returns,  §  51. 

Election  laws,  ballots,  ballot-boxes,  or  returns,  interfering  with, 
§45. 

Election  laws,  bribe,  receiving  by  member  of  convention  or  cau- 
cus, S  57. 

Election  laws,  bribery  by  candidate,  §  54b. 

Election  laws,  bribery  of  member  of  convention  or  caucus,  {  57. 

Election  laws,  false  registration,  §  42. 

Election  laws,  false  registration,  causing,  procuring,  or  allowing 
9  42a. 

Election  laws,  forging  or  counterfeiting  returns,  §  50. 

Election  laws,  fraudulent  acts  by  officers,  §  41. 

Election  laws,  fraudulent  voting,  S  45. 

Election  laws,  interfering  with  officers,  §  45. 

Election  laws,  intimidating,  corrupting,  deceiving  or  defraading 
electors,  §  53. 

Election  laws,  offenses  against,  §  48. 

Election  laws,  officer,  acting  as  without  appointment  or  qualifica- 
tion, §  40. 

Election  laws,  officer  changing  ballots,  §  48. 
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Election  laws,  officer  changing  or  destroying  polMistS;  §  4S. 

Election  laws,  person  acting  as  officer  without  authority,  §  40. 

Election  laws,  procuring  illegal  voting,  §  47. 

Election  laws,  receiving  consideration  for  voting  or  not  voting, 
§54a. 

Election  laws,  refusal  to  act  by  officers,  §  41. 

Election  laws,  tampering  with  ballots  or  polMist,  §  D7a. 

Election  laws,  violation  of  by  officers,  §  41. 

Election  laws,  violation  of  by  person  not  an  officer,  §  61. 

Elections,  interfering  in,  §  45. 

Electric  line  and  apparatus,  injury  to,  §  593. 

Electric  lines  or  apparatus,  interfering  with,  §  593. 

Elk,  kUling  of,  §  599f . 

Embezzlement,  §  514. 

Embezzlement  of  public  funds,  §§  424,  514. 

Embezzlement  of  public  moneys  by  officer,  §  424. 

EmbraceYy,  S§  92,  95. 

Employer  receiving  portion  of  wages  of  laborer  on  public  works, 
§  653d. 

Engine,  mismanagement  of,  §§  348,  349,  36S. 

Escape,  any  person  assisting,  guilty  of,  §  109. 

Escape,  assisting  during  insurrection,  §  411. 

Escape,  attempt  to  from  state  prison,  §  106. 

Escape,  carrying  things  into  prison  to  aid  in,  §  110. 

Escape,  officers  aiding  or  suffering,  S  108. 

Escape  where  one  confined  in  state's  prison  for  term  less  than 
life,  §  105. 

Evidence,  false,  offering,  §  132. 

Evidence,  false,  preparing,  §  134. 

Evidence,  falsifying,  §§  128-132. 

Evidence  fraudulently  altered,  offering,  §  132. 

Ex-convict  coming  upon  or  near  grounds  of  prison  or  reforma- 
tory, §  171b. 

Executive  secretaries  of  United  States,  offenses  against.  Appen- 
dix, tit.  "Conspiracy." 

Explosives,  endangering  or  injuring  persons  or  property  by,  §  601. 

Explosives,  malicious  use  of,  §  601. 

Extortion,  §  520. 

False  imprisonment,  §  237. 

False  manifest,  invoice,  bill  of  lading,  etc.,  making  of,  §  541. 

False  personation,  marriage  under,  §  528. 

False  personation,  receiving  money  or  property  under,  §  529. 

False  pretenses   as  to  birth  of  child,  §  156. 

False  pretenses,  obtaining  money,  property  or  services  by,  §  532. 

False  proofs  upon  insurance  policy,  presenting,  §  549. 

Falsification  of  accounts  by  officer,  §  424. 

Falsifying  evidence,  §§  132-138. 

Federal  officers,  offenses  against.     Appendix,  tit.  "Conspiracy." 

Felatio,  §  288a. 

Firearms,  bringing  into  jail,  prison  or  reformatory,  §  171a. 

Fire,  goods  saved  from,  in  San  Francisco,  failure  to  notify  owner 
or  fire-marshal,  §  500. 

Fire,  larceny  of  goods  saved  from  in  San  Francisco,  §  500. 

Forged  or  false  instruments,  offering  for  record,  §  115. 

Forgery,  §§  470-476. 

Fraud  in  increasing  capital  stock,  §  558. 

Fraud  in  keeping  accounts  of  corporation  or  joint-stock  company, 
*  i  563. 
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Fraud  in  procuring  organization  of  corporation,  §  558. 

Fraudulent  bill  or  claim,  presenting  to  public  board  or  oiBcer. 

8  72. 

Gambling,  officers  protecting,  encouraging,  or  permitting,  §  337. 

Gambling,  winning  at  by  fraudulent  means,  §  332. 

Governor,  offenses  against.    Appendix,  tit.  ''Conspiracy." 

Grand  larceny,  §  489. 

Gunpowder,  malicious  injury  to  building  by,  §  601. 

Highways,  malicious  injuries  to,  §  588. 

Homicide    committed  in    apprehending    person   for,    justifiable, 
§197. 

Homicide  committed  in  prevention  of,  is  justifiable,  §  197. 

Incest,  §  285. 

Infant,  false  pretenses  as  to  birth  of,  S  1^' 

Infant,  substituting,  §  157. 

Infringement  of  personal  liberty  of  another,  §  181. 

Initiative  petition,  signing  fictitious  name  or  name  of  another  to, 
472a. 

Initiative  petitions,  misrepresentations  or  frauds  in,  {  64b. 

Insurrection,  acts  committed  while  county  declared  in  state  of, 
§  411. 

Intoxicants,  bringing  into  jail,  reformatory  or  prison,  §  171a. 

Involuntary  servitude,  holding  one  in,  §  181. 

Issuing  or  circulating  paper  money,  §  648. 

Jail,  willfully  injuring,  destroying,  etc.,  8  606. 

Joint  defendants,  joint  or  separate  trials,  §  1098. 

Joint-stock  company,  failure  of  officers  to  obey  legal  duty,  9  564. 

Joint-stock  company,  false  reports  by  officers,  §  564. 

Judges,  federal,  offenses  against.    Appendix,  tit.  "Conspiracy." 

Judgment,  appointing  time  for,  8  1191. 

Juror,  influencing,  intimidating,  etc.,  §  95. 

Juror,  misconduct  of,  9  96. 

Jury-box,  tampering  with,  §  116. 

Jury-lists,  certifying  to  false,  8  117. 

Jury-lists,  falsifying,  §  117. 

Jury -list,  tampering  with,  §  116. 

Kidnaping,  88  208,  209. 

Larceny,  grand,  8  489. 

Larceny  of  books,  by  third  person,  8  114. 

Larceny  of  books,  maps,  records,  etc.,  by  officer,  8  113. 

Larceny  of  goods  saved  from  fire  in  San  Francisco,  8  500. 

Legislature,  asking  for  or  agreeing  to  receive  .bribe,  8  86. 

Legislature,  bribing  of,  8  86. 

Legislature,  giving  or  offering  bribe  to,  8  85. 

Legislator,  influencing  not  to  attend  house  or  committee,  §  85. 

Legislator,  influencing  vote   of,  §  85. 

Legislator,  obtaining  money  to  influence,  8  89. 

Legislator    receiving    money  from    candidate  for  United  States 

senator,  8  63a. 
Legislature,  preventing  meeting  or  organization  of,  8  81. 
Liberty  of  another,  infringement  on,  8  181. 
License   receipts,  possession   other   than   those  allowed   by   law, 

8  432. 
Lights,  injury  to  or  exhibiting  false,  8  610. 
Limitations   against  prosecution,   effect  of  absence  from    state, 

§801. 
Limitations  of  time  for  prosecution,  88  799,  800. 
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Lobbying,  I  89. 

Logs  intended  for  manufacture  of  lumber,  driving  substance  into, 
S593a. 

Kidnaping,  SS  208,  209. 

Malicious  injury  to  bridge,  highway  or  ways,  §  588. . 

Manslaughter,  §  193. 

Married  person  conveying  or  mortgaging  under  false  representa- 
tions, S  534. 

Marrying  spouse  of  another,  §  284. 

Mayhem,  §  204. 

Miscarriage,  advertising  procuring  of,  §  317. 

Miscarriage,  procuring,  §  274. 

Miscarriage,  soliciting  materials  for,  §  275. 

Miscarriage,  submitting  to,  §  275. 

Money,  circulating  paper  as,  second  offense,  §  648. 

Mortgaged  chattel,  removal,  sale  or  encumbrance  of,  S  538. 

Motorcycle,  intoxicated  driver  injuring  person,  §  367e. 

Mi»torcycles,  failure  of  driver  to  assist  in  case  of  collision,  §  367e. 

Murder  in  first  degree,  §  190. 

Murder  in  second  degree,  S  190. 

Offense  is  a  felony  or  misdemeanor  according  to  punishment  in- 
flicted, when,  §  17. 

Offense,  when  a  felony  and  when  a  misdemeanor,  §  17. 

Officer  becoming  interested  in  contract,  §  71. 

Officer  embezzling  public  moneys,  S  424. 

Officer,  false  statement  by,  §  564. 

Officer  loaning  or  using  public  moneys,  S  424. 

Officer  mutilating  books  or  records,  etc.,  or  withholding  from  suc- 
cessor, §  76. 

Officer  neglecting  to  pay  over  money,  §  425. 

Officer  receiving  wages  or  salary  of  laborer  or  clerk,  §§  74a,  653d. 

Officer  refusing  to  pay  over  public  moneys,  §  424. 

Ownership  of  another,  attempt  to  assume,  §  181. 

Perjury,  §|  126-12«. 

Perjury,  subornation  of,  S  126. 

Poison,  administering  with  intent  to  kill,  i  216. 

Poisoning  animals,  §  596. 

Poisoning  food,  medicine,  drink  or  water,  §  347. 

Poll-lists,  interfering  with,  §  45. 

Presence  of  defendant  at  judgment  necessary,  §  1193. 

Presence  of  defendant  necessary  at  trial,  §  1043. 

Presence  of  defendant  when  verdict  rendered,  S  1148. 

Presenting  fraudulent  bill  or  claim  to  officer,  §  72. 

President,  offenses  against.    Appendix,  tit. « "Conspiracy." 

Principals  in  first  and  second  degree,  distinction  between  abol- 
ished, §  971. 

Prison,  bringing  contraband  articles  into,  §  180a. 

Prisoner,  discharged,  going  on  grounds  of  prison  or  reformatory 
in  night,  8  171b. 

Prisons,  jails  or  reformatories,  bringing  drugs,  liquors,  weapons  or 
explosives  into,  §  171a. 

Private  roads,  injuries  to,  §  588. 

Prize-fight,  leaving  state  to  engage  in,  §  414. 

Prize-fights,  engaging  in  or  aiding  in,  §  412. 

Procedure  where  jury  dischared  for  want  of  jurisdiction,  §§  1115, 
1116. 
Pen.  Code — 60 
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Prostitution,  abduction  of  infant  for,  §  267. 

Prostitution,  husband  conniving  or  consenting  to  placing  wife  in 

house  of;  §  266g. 
Prostitution,  husband  placing  wife  in  house  of,  S  266g.    . 
Prostitution,  paying  for  woman  for  purpose  of,  5  266e. 
Prostitution,  paying  for  woman  to  place  her  in  house  against  will, 

S  266e. 
Prostitution,  placing  woman  in  custody  for,  §  266d. 
Prostitution,  placing  wife  in  house  of,  S  266g. 
Prostitution,  sale  of  woman  for  immoral  purposes,  S  266f. 
Prostitution,  taking  woman  by  force   or  fraud  for  purpose   of, 

§  266a. 
Prostitution,  taking  woman  by  force  or  fraud  to  live  in   illicit 

relation,  §  266b. 
Public  works,  receiving  portion  of  wages  of  laborer  on,  {  653d. 
Punishment,  in  general,  S  12. 
Punishment,  limits  on,  §  13. 

Punishment  of,  when  not  otherwise  prescribed,  S  18. 
Punishment,  when  not  otherwise  provided,  5  18. 
Quicksilver,    counterfeiting    seal    or    stamp    of   manufacturer    or 

seller,  §  366. 
Quicksilver,  using  counterfeited  seal  of  manufacturer  or  seller, 

§366. 
Bailroad  employee  becoming  intoxicated  on  duty,  when  guilty  of, 

I  369f . 
Railroad  employee  causing   death  through  intoxication,  §  369f . 
Railroad  employee,  negligence  of,  causing  death,  S  369. 
Railroad  or  train,  interfering  with,  for  purpose  of  robbery,  \  214. 
Railroad,  placing  obstructions  on  track,  §  587. 
Railroad,  placing  passenger-car  in  front  of  freight-car,  8  392. 
Railroad  property  or  bridges,  injury  to,  §  587. 
Railroad,  putting  explosive  on  track,  %  218. 
Railroads,  train  wrecking  a  felony,  §§  218,  219. 
Railroad  track  or  bridge,  injury  to,  §  587. 
Rape,  S  264. 

Recall  petitions,  misrepresentions  or  frauds  in,  §  64b. 
Recall  petition,  signing  fictitious  name  or  name  of  another   to, 

§  472a. 
Receiving  portion  of  wages  of  laborer  on  public  works,  {  653d. 
Receiving  stolen  goods,  §  496. 
Records,   destroying,   stealing,   altering   or   mutilating,  81 76,   113, 

114. 
Records,  etc.,  refusal  to  surrender  to  successor,  8  76. 
Referee,  intimidating  or  attempting  to  influence,  8  95. 
Referee,  misconduct  of,  §  96. 

Referendum  petitions,  misrepresentations  or  frauds  in,  8  64b. 
Referendum  petition,  signing  fictitious  name  or  name  of  Another 

to,  §  472a. 
Reformatories,  act  relating  to  bringing  guns,  etc.,  on  grounds  of, 

§  171a,  note. 
Reformatories,    drugs,    liquors,    weapons    or   explosives,   bringing 

into,  8  171a. 
Rescue  of  prisoner,  8  101. 

Resolution,  legislative,  altering  draft  of,  a  felony,  8  83. 
Resolution,  legislative,  altering  enrolled  copy  of,  §  84. 
Returns,  interfering  with,  §  45. 
Roads,  private,  malicious  injury  to,  8  588. 
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Robbery,  S  213. 

Salary  of  deputy  or  clerk  or  laborer,  receiving  part  of,  §§  74a, 
653d. 

Search  of  defendant  charged  with,  when  ordered,  §  1542. 

Secretaries,  executive,  of  United  States  offenses  against.     Appen- 
dix, tit.  "Conspiracy." 

Seduction.     Appendix,  tit.  "Seduction." 

Seduction  for  purpose  of  prostitution,  §  266. 

Seduction  under  promise  of  marriage,  S  268. 

Selling  land  twice,  §  533. 

Sex  perversions,  §  288a. 

Signals,  injury  to  or  exhibiting  false,  §  610. 

State  printer,  fraud  or  collusion  by,  §§  99,  100. 

State  printer,  secret  agreement  or  collusion  as  to  supplies,  1 100. 

State  printing,  superintendent  being  interested  in  contract,  §  99. 

State  treasurer,  violation  of  law  relating  to  board  of  examiners 
by,  S  441. 

Steamboat,  mismanagement  of,  9§  348,  368. 

Siteam-boiler  or  engine,  negligently  managing,  §§  348,  349,  368. 

Steam-boilers,  mismanagement  of,  §§  348,  349,  368. 

Subornation  of  perjury,  §  126. 

Suicide,  aiding  or  encouraging,  §  401. 

Tax  receipts,  possessing  other  than  those  allowed  by  law,  S  432. 

Telegram,  obtaining  by  false  personation,  $621. 

Telegraph  message,  clandestinely  learning  contents,  §  640. 

Telegraph  message,  conspiracy  concerning,  §  474. 

Telegraph  message,  disclosing  contents,  S§  619,  640. 

Telegraph  message,  employee  using  information  of,  §§  639,  640. 

Telegraph  message,  forging,  §  474. 

Telegraph  message,  obtaining  by  false  personation,  §  621. 

Telegraph  message,  opening,  §  621. 

Telegraph  operator,  bribery  of,  §  641. 

Telephone  message,  disclosing  contents  of,  §§  619,  640. 

Telephone    message,    employee    using    information    contained    in, 
§§  639,  640. 

Telephone  message,  obtaining  by  false  personation,  §  621. 

Telephone  message,  opening,  §  621. 

Telephone  operator,  bribery  of,  §  641. 

Treason,  misprision  of,  §  38. 

Umpire,  intimidation  or  attempt  to  influence,  §  95. 

Umpire,  misconduct  of,  §  96. 

Vessel,  sinking  of,  §  608c. 

Vessel,  wrecking,  injuring  or  destroying,  §§  540,  608c. 

Vice-president,  offenses  against.     Appendix,  tit.  "Conspiracy." 

Voting,  fraudulent,  §  45. 

^'arehouseman,  sale  or  pledge  by,  §§  581,  583. 

Warehouse  receipt,  false,  issuing  of,  §  578. 

"W*eapons,  bringing  into  prison,  jail  or  reformatory,  §  171a. 

Witness  receiving  bribe  for  absenting  himself,  §  138. 
'  Written  instrument,  injury  to,  §  617. 

FEMALE. 

•     Abduction  of  punishment  of,  §  265. 

Abduction  of,  under  eighteen  years  of  age,  from  parent,  §  267. 
Abduction,  purposes  punishable,  §  265. 

Defendant,  under  sentence  of  death,  proceedings  when  supposed 
to  be  pregnant,  §  1225. 
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Employing  to  sell  liquor  at  theaters,  etc.,  §  303. 

Prisoners  to  be  separated  from  male,  §  1599. 

Procuring  to  perform  in  public  where  liquors  are  sold,  S  306. 

Prostitution  of.     See  Prostitution. 

Seduction  of,  for  purpose  of  prostitution,  punishment  of,  S  266. 

FEMININE. 

Included  in  masculine,  S  7. 

» 

FENCE. 

Destroying,  opening,  or  tearing  down,  a  misdemeanor,  §  602. 
Leaving  inclosures  open,  a  misdemeanor,  §  602. 
Tearing  down  to  make  passage,  a  misdemeanor,  §  602. 

FENDERS. 

Compliance  with  orders  of  supervisors  sufl|cient,  S  369a. 
Duty  of  railroad  companies  to  use,  §  369a. 


Crossing  without  paying  toll  a  misdemeanor,  $  389. 

Maintaining  unlawfully,  a  misdemeanor,  §  386. 

Neglecting  to  pay  toll,  a  misdemeanor,  §  389. 

Violating  condition  of  undertaking  to  keep,  a  misdemeanor,  9  387. 

FICTITIOtTS  NAME. 

Indictment  by,  S§  953,  989. 

FINDEB. 

Lost  property,  guilty  of  larceny,  when,  §  485. 

FINES.    See  Probation. 

Bail  on  appeal  from,  §  1273. 

Blacklisting,  for,  §  653e. 

Children,  fines  for  offenses,  disposition  of,  §  273c. 

Collected  for  offenses  against  statute  relating  to  fires,  disposition 
of,  §  384. 

Corporation,  against,  how  collected,  §  1397. 

Deposit  instead  of  bail  to  be  applied  to,  §  1297. 

Discharge  of  defendant  on  fine  without  alternative,  8  1454. 

Discharge  of  defendant  on  payment  of,  §  1457. 

Disposed  of,  how,  §§  1457,  1570. 

Execution  of  judgment  for,  §§  1214,  1215,  1456. 

Explosives,  for  failure  to  keep  record  of  sales  of,  §  375a. 

Game  laws  violation  of,  disposition  of  fines  and  forfeitures  for. 
See  Game  Laws. 

Imposed  for  nonsupport  of  wife  or  child  may  be  paid  to  wife  or 
custodian  of  child,  §  270d. 

Imprisonment  and,  judgment,  how  executed,  §  1215. 

Imprisonment,  fine  may  be  added  to  where  no  fine  prescribed, 
§672. 

Imprisonment  till  paid,  SS  1205,  1446,  1456. 

Imprisonment  until  payment,  limitation  on,  §§  1205,  1446. 

Injuries  tQ  mile-stones  and  guide-boards,  one-hal'f  to  go  to  in- 
former, §  590a. 

Judgment  for,  constitutes  a  lien,  §  1206. 

Judgment  for,  execution    may   issue   on,  §  1214. 
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Judgment  imposing  and  directing  imprisonment  until  paid,  exe- 
cution of,  S  1456. 

Justice's  court,  in,   S§  1446,  1457. 

Lien,  judgment  for,  constitutes,  §  1206. 

Officer's  failure  to  pay  over,  a  misdemeanor,  §  427. 

Ordinances,  for  violation  of,  disposition  of,  S  X457.  • 

Payment  of,  defendant  to  be  discharged,  §  1457. 

Refusal  or  neglect  to  pay  over,  a  misdemeanor,  §  427. 

Suspension  of  judgment  of  fine  and  imprisonment,  S§  1203,  1215. 

Suspension  of  sentence  and  placing  defendant  on  probation  in 
case  of,  §§1203,  1215. 

FIBE.     See  Explosives. 

Allowing  lawfully  set  fire  to  escape  from  control,  a  misdemeanor, 
§384. 

Arson.    See  Arson. 

Back-fire,  setting  of,  not  a  misdemeanor,  when,  §  384. 

Blasting  wood,  permit  for,  rules   and  regulations  in,  §  384. 

Blasting  wood,  permit  of  warden  a  defense,  when,  §  384. 

Blasting  wood,  state  or  district  warden  may  issue  permit  for; 
§  384. 

Blasting  wood  with  dynamite,  powder,  etc.,  in  dry  season,  a  mis- 
demeanor, §  384. 

Building  fire  on  one's  own  land  to  burn  brush,  etc.,  in  dry  season, 
a  misdemeanor,  §  384. 

Burning  bridges,  grain,  etc.,  maliciously,  punishment  of,  §  600. 

Burning  property  not  subject  of  arson,  punishment,  §  600. 

Camper  leaving  fire  burning,  a  misdemeanor,  §  384b. 

Camp-fire.    See  Camp-fire. 

Destruction  by,  of  property  of  contiguous  owners,  punishment  of, 
§384a. 

Destruction  of  forest  by  fire  on  public  land,  punishment  of,  §  384. 

Disobeying  orders  of  officers  attempting  to  extinguish,  a  mis- 
demeanor, §  385. 

Engines  without  spark-arresters,  using,  a  misdemeanor,  when, 
§384. 

False  alarm  of,  turning  in,  punishment  of,  §  625a. 

Fines  collected  for  offenses  against  statute,  disposition  of,  §  384. 

Fire-alarm  apparatus,  interference  with,  punishment  of,  §  625a. 

Forests,  protection  of  against.     See  Forests. 

Goods  saved  from,  in  San  Francisco,  failure  to  notify,  punish- 
ment of,  §  500. 

Insnied  property,  burning,  punishment  of,  §  548. 

Larceny  of  goods  saved  from,  punishment  of,  §  500. 

Loggers,  right  to  use  explosives  or  fires,  §  384. 

Malicious  burning  of  proi)€rty  not  subject  of  arson,  punishment, 
§600. 

Malicious,  in  general,  punishment,  §  600. 

Negligently  firing  woods,  grasses,  etc.,  a  misdemeanor,  §  384. 

Negligently  setting  on  property  not  one's  own,  punishment  of, 
§  384. 

Negligently  setting  without  providing  against  escape,  a  mis- 
demeanor, §  384. 

Obstructing  attempt  to  extinguish,  a  misdemeanor,  §  385. 

Provision  for  prevention  of  fires  and  punishment  for  violation  of, 
§  384. 
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Provisions  for  protection  against,  do  not  apply  to  fires  set  on 
lands  in  cities,  §  384. 

Prisoners  removed  in  case  of,  §  1607. 

Bafts  or  piles  of  wood,  lumber,  etc.,  maliciously  burning,  a  mis- 
demeanor, §  608. 

Bef  usal  to  ob^y  summons  of  fire-warden,  a  misdemeanor,  {  384« 

Bef using  assistance  in  combating,  punishment  of,  §  384. 

What  acts  in  relation  to  forbidden,  §  384. 

Woods,  grass,  etc.,  setting  on  fire,  a  misdemeanor,  §  384. 

FIBEABMS.     See  Ammunition;  Arms;  Weapons. 

Bringing  into  jail,  prison  or  reformatory,  ja  felony,  S  171a. 
Deadly  weapon.    See  Deadly  Weapon. 

Discharging  in  unincorporated  city  or  town,  a  misdemeanor,  S  415. 
Selling  to  Indians,  a  misdemeanor,  §  398. 

FIBE  DEFABTMENT. 

False  alarm  of  fire,  turning  in,  punishment  of,  §  625a. 

False  certificates  of  exemption,  issuing,  a  misdemeanor,  §  649. 

Fire-alarm  apparatus,  interfering  with,  punishment  of,  S  625a. 

FIBE-WABDEN. 

Permit  to  blast  wood,  may  issue,  §  384. , 

Permit  to  blast  wood,  rules  and  regulations  accompanying,  S  384. 

Permit  to  blast  wood,  when  a  defense,  §  384. 

Refusal  to  obey  summons  of,  a  misdemeanor,  I  384. 

FISH.     See  Fish  Commissioners;  Fishways;  Game  Laws. 

Act  to  prevent  destruction  of  in  Bolinas  Bay  continued  in  force, 

§23. 
Act  to  prevent  destruction  of  in  Lake  Merritt  continued  in  force, 

§23. 
Act  to  prevent  destruction  of  fish  in  Napa  River,  continued  in 

force, §  23. 
Act  to  prevent  destruction  of  fish  in  Sonoma  Creek  continued  in 

force, §  23. 
Act  to  prevent  taking  fish  by  means  of  weirs,  dams,  nets,  traps, 

or  seines,  in  certain  streams  in  Mendocino  County.    Appen- 
dix, tit.  "Fish." 
Act  to  regulate  salmon  fisheries  in  Eel  River,  continued  in  force, 

§23. 
Aliens  incapable  of  becoming  electors  prohibited  from  fishing. 

Appendix,  tit.  "Fish." 
Costs  of  trial  for  violations  of  law  to  be  paid  by  state.     Appen- 
dix, tit.  "Fish." 
Ditches  and  flumes  drawing  supply  from  Kings  River,  proprietors 

to  prevent  passage  of  fish  into.    Appendix,  tit.  "Fish." 
Effect  of  code  on  statutes  respecting,  §  23. 
False  Bay,  act  to  prevent  taking  of  fish  by  means  of  weirs,  dams, 

nets,  traps,  or  seines  in.     Appendix,  tit.  "Fish." 
Kings  River,  destruction  of  fish  in,  act  to  prevent.     Appendix,  tit. 

"Fish." 
Lake  Bigler,  preservation  of  fish  in.    Appendix,  tit.  "Fish." 
Lake  Chabot,  fishing  in  forbidden.    Appendix,  tit.  "Fish." 
San  Antonio  Creek,  fish  not  to  be  caught  with  nets,  seines,  etc. 

Appendix,  tit.  "Fish." 
San  Leandro  Creek,  fishiug  in,  forbidden.     Appendix,  tit.  "Fish." 
Taking  fish,  animals,  or  birds  for  propagation,  §§  628c,  631,  633,  634, 

634Vj,  636. 
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Taking  fish,  birds  or  animals  for  scientific  purposes,  §§  628c,  631, 

633,  634%,  636. 
Trout  in  Siskiyou  County,  act  concerning  continued  in  force,  §  23. 

FISH  AND  GAME  0OMMI8SIOKBBS. 

Fish  commission  fund,  payment  of  fines  into,  §§  626h,  626k,  628d, 
628h,  629,  630,  631b,  631d,  subd.  9,  632a,  632b,  633,  634,  634^2, 
635,  635^!,  636,  636b,  636^^,  637. 

Fish,  statutory  provisions  relating  to.    See  Game  Laws. 

Fishway.     See  Fishway. 

Game-laws.    See  Game  Laws. 

Nets  and  seines,  actions  to  forfeit,  §  636a. 

Nets  and  seines,  proceedings  in  action  to  forfeit,  §  636a. 

Notifying  owners  to  construct  fishways,  §  637. 

Planting  of  fish  and  shell  fish,  inspection  by  and  consent  of  com- 
mission necessary,  §  628h. 

Screens  before  canals,  ditches,  flumes,  etc.,  hearing  before  com- 
missioners as  to  necessity  and  powers  of  commissioners,  §  629. 

Screens  before  canals,  ditches,  flumes,  etc.,  hearing  before  com- 
missioner's as  to  necessity  and  procedure  on,  §  629. 

Dealers  in  game,  fish,  mollusks  and  crustaceans  to  make  monthly 
to,  §  630. 

Fishways.    See  Game  Laws. 

Fishways,  authority  to  order  instruction  of,  §  633. 

Fishways,  hearing  on  necessity  of  and  procedure  on,  §  637. 

Fishways;  hearing  on  necessity  of,  powers  of  commissioners  on, 
§637. 

To  examine  dams  and  obstructions  in  rivers,  §  637. 

FISH  AND  QAMB  WABDEKS.     See  Game  Laws. 

FiSHEBS.    See  Game  Laws. 

Are  predatory  animals,  §  637%. 

Screens  before  inlets  of,  provision  relating  to,  §  629. 


Larceny   of,  what  constitutes,  §  495. 

FLAG. 

Desecration  of  prohibited,  §  310.     See,  also.  Appendix,  tit.  "Flag." 

• 

FOLSOM.     See  State  Prisons. 

Rock-crushing  plant  at.    Appendix,  tit.  "State  Prisons." 

FOOD.     See  Adulteration.  ♦ 

State   laboratory   for   foods,   act   providing  for.    Appendix,   tit.  '' 

"Adulteration." 
Tainted  or  decayed,  sale  of,  a  misdemeanor,  S  383. 

FOBCIBLE  ENTRY  AND  DETAINEB. 

Engaging  in  encouraging  or  assisting,  punishment  of,  §  418. 

FOREIGN. 

Acquittal  .or  conviction,  as  a  defense,  §§  656,  793. 

Conviction,  punishment  of  subsequent  offense  in  case  of,  §  668. 

Convicts,  importing,  a  misdemeanor,  §  173. 

Corporation,  no  defense  that  corporation  is,  §  571. 

Insurance  company  doing  business  without  complying  with  law, 

a  misdemeanor,  §  439. 
Law,  acts  punishable  under«  S  65i^, 
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FOBEiaNEBS.     See  Aliens. 

FOREMAN  OF  GRAND  JURY. 

Appoistment   of,  §  902. 

Indictment  presented  by,  §  944. 

May  administer  oath  to  witnesses,  §  918. 

Oath  of,  §  903. 

Presentment  must  be  signed  by,  §  931. 

FORESTRY. 

Fines  for  violation  of  statute  relating  to  fires,  paid  into  forestery 

.fund,  §  384. 

• 

FORESTS. 

Fires,  provision  for  prevention  of  and  punishment  for  violation 

of,  §  384. 
Fires,  refusing  assistance  in  combating,  punishment  of,  §  384. 

FORFEITURE.     See  Fines. 

Bail,  of,  §§  979,  1305-1307,  1570. 
Convict,  forfeits  what  rights,  §  673. 
Conviction  not  to  work,  §  677. 

Credits,  forfeiture  by  prisoners  and  restoration  of,  §  158$. 
Credits  of  prisoner  for  good  behavior,  §§  1590,  1591. 
Deodand  abolished,  §  677. 
Disposed  of,  how,  §§  1457,  1570. 
License,  for  holding  mock  auctions,  §  535. 
Lottery,  property  offered  for  disposal  in,  §  325. 
Officer's  failure  to  pay  over,  a  misdemeanor,  §  427. 
Of  property,  abolished,  §  677. 

Ordinances,  forfeitures  for  violation  of,  disposition  of,  S  1570. 
Undertaking  of  witness  to  appear,  forfeiture  of,  for  non-appear- 
ance, §  1332. 

FORFEITURE  OF  OFFICE. 

Acting  or  receiving  bribes,  for,  §  68. 
Acting  without  qualifying,  for,  §  65. 
Conviction  of  crime,  for,  §§  98,  673. 

Criminal  acts,  for,  failure  of  code  to  specify  does  not  affect,  §  10. 
Executive  officer  receiving  bribe  forfeits  office,  §  68. 
Inhumanity  to  prisoners,  for,  §  147. 

Judge  receiving  part  ot  reporter's  fees  forfeits  office,  §  94. 
Legislator  receiving  bribe  forfeits  office,  §  86. 
Legislators,  by,  §  88. 

Office,  forfeiture  of,  for  taking  what  rewards,  §  74. 
^         Receiving  reward  for  appofntment,  for,  9  74. 

State  printer  guilty  of  misconduct,  forfeits  office,  §  100. 
Violation  of  duties,  for,  §  661. 

FORGERY. 

Acts  amounting  to,  §  470. 

Bank  bills,  of,  expert  testimony  as  to  forgery,  S  1107. 

Bank  bills,  of,  incorporation  of  bank  may  be  proved  by  general 
reputation,  §  1107. 

Counterfeiting  coin,  bullion,  etc.,  what  constitutes,  S  477. 

Defined,  §  470. 

Election  laws,  substituting  forged  or  counterfeited  returns,  pun- 
ishment of,  §  50. 

Election  returns,  of,  punishment  of,  §  50. 

Evidence,  forged,  offering,  a  felony,  §  132. 
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Evidence  of  incorporation  on  forgery  6f  bank  bills  and  notes, 

§  1107. 
Fictitious  bills,  notes,  or  check,  making,  uttering  etc.,  punishment 

of,  S  476. 
Initiative,  referendum  or  recall  petition,  signing  name  of  another 

to,  S  472a. 
Labor  union,  of  trade-mark  of.    See  Labor  Organizations. 
In  general,  S  470. 
Instruments  subject  of,  §  470. 
Misdescription  in  indictment  or  information  for,  when  instrument 

destroyed  or  withheld,  is  immaterial,  §  965. 
Passing  or  receiving  forged  notes  or  bills,  punishment  of,^  §  475. 
Possession  of  blank  or  unfinished  notes  or  bank  bills,  punishment 

of,  S  475. 
Possession  of  forged  bills  and  notes,  punishment  of,  §  475. 
Public  documents,  of,  punishment  of,  S§  113,  114. 
Punishment  of,  §  473. 

Railroad  ticket,  check,  etc.,  punishment  of,  S  481. 
Railroad  ticket,  check,  etc.,  restoring,  punishment  of,  §  482. 
Record,  offering  forged  instrument  for,  a  felony,  §  115., 
Records,  making  false  entries  in  or  alteration  of  books  of,  is, 

8  471. 
Records,  of,  punishment  of,  §§  113,,  114. 
Returns,  of,  S  471. 

Seal,  possession  of  counterfeited,  when  is  forgery,  9  472. 
Seals,  of,  what  constitutes,  §  472. 

Telegraph  message,  false  aiding  to  send,  punishment  of,  §  474. 
Telegraph  message,  of,  punishment  of,  §  474. 
Telegraph,  sending  false  message  by,  punishment  of,  §  474. 
Telephone  message,  false,  aiding  to  send,  punishment  of,  S  474. 
Telephone,  sending  false  message  by,  punishment  of,  S  474. 
Ticket,  pass,  etc.,  forging,  altering,  etc.,  punishment  of,  §  481. 
Tickets,  pass,  etc.,  restoring  with  intent  to  defraud,  punishment 

of,  §  482. 
Trade-mark,  forging,  a  misdemeanor,  §  350. 
What  constitutes,  §5  470,  471. 

FOBM. 

Accusation  against  officer,  §  759. 

All  forms  of 'pleading  are  prescribed  by  code,  S  948. 

Bail  after  indictment,  form  of  undertaking,  §  1287. 

Bail  after  recommitment,  form  of  undertaking  on,  §  1316. 

Bail  before  indictment,  §  1278. 

Bench-warrant,  8§  981,  982,  1197. 

Bench-warrant  after  conviction,  §  1197. 

Bench-warrant  under  indictment  or  information,  §  981. 

Commitment,  8fi  863,  872,  873,  877. 

Coroner's  warrant,  §  1518. 

Defect  in  form  of  warrant  of  commitment  not  ground  of  dis- 
charge on  habeas  corpus,  §  1488. 

Defect  in  form  or  writ  of  habeas  corpus  does  not  justify  disobe- 
dience when,  S  1495. 

Demurrer,  §  1005. 

Discharge  of  defendant,  §  871. 

Indictment,  §  951. 

Information,  §  951. 

Oath  by  officer  to  inventory  made  of  property  seized  under 
search-warrant,  §  1537. 
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Oath  of  foreman  of  grand  jury,  §  903. 

Oath  of  grand  juror,  §  904. 

Oath  of  juror  in  police  or  justice's  court,  §  1437. 

Oath  of  officer  having  charge  of  jury,  §]  440. 

Objection  to  accusation,  §  763. 

Order  for  bail  on  commitment  where  offense  bailable,  §  S75. 

Order  holding  defendant  to  answer,  §§  872,  873. 

Pleas,  forms  of,  §  1017. 

Search-warrant,  §§  1523,  1528,  1529. 

Subpoena,  §  1327. 

Summons  to  corporation,  §  1391. 

Undertaking  of  bail  after  recommitment,  §  1316. 

Undertaking  on  bail,  S§  1278,  1316. 

Verdict,  §§  1151,  1158. 

Verdict  on  previous  conviction,  9  1158. 

Verdict,  special,  §  1154. 

Warrant  of  arrest,  §§  814,  1427. 

Warrant  of  arrest  issued  by  coroner,  §  1518. 

FOBMEB  ACQUITTAL.     See  Former  Jeopardy. 

FOBMEB  CONVICTION.     See  Former  Jeopardy. 

How  charged  in  indictment  or  information,  §  969. 
Not  more  than  two  to  be  charged  in  indictment  or  information, 
§969. 

FOBMEB  JEOPABDY.     See  Former  Conviction;   Indictment;  Infor- 
mation; Plea. 

Acquittal,  discharge  of  defendant  that  he  may  be  witness  is  a 
bar,  §  1101. 

Acquittal,  former,  a  bar,  though  indictment  defective,  §  1022. 

Acquittal  in   prosecution   under  different  code  section   as  a  bar, 
5  654. 

Acquittal,  what  is  a  former,  §  1022. 

Acquittal,  what  is  not  former,  §  1021. 

Arrest  of  judgment,  when  and  when  not  a  bar,  §  1188. 

Compromise  of  offense  bars  further  prosecution,  §  1378. 

Conviction  in  prosecution  under  different  code  section,  §  654. 

County,  acquittal  or  conviction  in  another  county,  effect  of,  9  794. 

Demurrer  to  indictment  sustained,  whether  bar  to  another  prose- 
cution, §  1008. 

Discharge  of  defendant  that  he  may  be  witness  is  a  bar,  §  1101. 

Dismissal  of  action  as  bar,  §  1387. 

Foreign  acquittal  or  conviction,  effect  of,  §§  656,  793. 

Higher  offense,  conviction  or  acquittal  of,  effect  of,  §  1023. 

Higher  offense,  for,  bars  prosecution  for  offense  included  within, 
§  1023. 

Indictment  or  information,  dismissal  of,  is  not,  §  1021. 

In  general,  §  654. 

Judgment  on  plea  of,  5  1155. 

Jury  discharged,  retired  of  cause,  §§  1141, 1147. 

Justice's  court,  retrial  of  defendant  on  discharge  of  jury,  §  1444. 

Merits,  acquittal  on,  is  a  bar,  S  1022. 

New  trial,  effect  of,  §  1180. 

Offense  included   in   former   charge,   former  jeopardy   a   bar   to, 
§  1023. 

Once  in  jeopardy,  form  of  plea  of ,  §  1017. 

Plea  of,  form  of,  §  1017. 
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Plea  of,  issue  of  fact  arises  on,  §  1041. 

Plea,  of,  may  be  entered,  §  1016. 

Plea  of  may  be  pleaded  either  with  or  without 

guilty,  §  1016. 
Proof  of,  §  1204. 

Second  prosecution  prohibited,  §  687. 
Setting  aside  indictment  or  information  no  bar  1! 

cution,  §  999. 
Variance,  acquittal  on  ground  of,  §  1021. 
Verdict,  jury  prevented  from  giving,  trial  again,  § 
Verdict  on  plea  of,  form  of,  §  1151.  ^ 

What  is  a  former  acquittal,  §  1022. 
What  not  a  former  acquittal,  §  1021. 

FOBNIOATION.     See  Adultery;  Prostitution. 

FOXES.    See  Game  Laws. 

Are  predatory  animals,  S  637%, 

• 

FBAUD.     See  Cheat;  False  Personation;  False  Preteni 
Agent,  false  statement  by,  punishment  of,  §  536. 
Auction,  mock,  punishment  for,  §  535. 
Bill  of  lading  in  preparing  or  subscribing,  punishr 
Bills  of  lading,  etc.,  fraudulent  issue,  §§  577-580. 
Birth  of  infant,  in  respect  to,  punishment  of,  S  15  i 
Certificate,  false  issuance  by  officer,  a  misdemear  : 
Check,  drawing  with  knowledge  that  one  has  no  : 

9  476a. 
Concealing  property  by  debtor,  punishment  of,  S 
Concealing  property  by  defendant,  punishment  c  ' 
Consignee,  false  statement  by,  punishment  of,  §  5 
Conspiracy  to  defraud,  punishment  of,  §  182, 
Corporation.    See  Corporation. 
Corporation,  fraudulent  acts  of  officer  or  agent 

§  563. 
Corporation,  in  organizing  or  increasing  capital 

§558. 
Corporation,  publishing  prospectus  of,  fraud  in 

S559. 
Corporation,  unauthorized  use  of  names  in  pro   : 

etc.,  a  misdemeanor,  §  559. 
Corporations,  in  keeping  accounts  of,  punishme    : 
Corporations,  in  procuring  organization  of,  punis    ; 
Corporations,  subscriptions  of  stock,  in,  a  misd<    i 
Dairy  products,  using  inaccurate  or  false  test:    i 

meanor,  {  381a. 
Debtor,  fraudulent  acts  committed  to  defraud 

ment  of,  §§  154,  155,  531. 
Deceiving  witness,  a  misdemeanor,  §  133. 
Documents,  fraudulent  issue,  §§  577-581. 
Drawing  check  with  knowledge  one  has  not  fun( 

ishment  of,  §  476a. 
Druggist,  fraud  by,  punishment,  §  380. 
Election  frauds.    See  Elections. 
Election  officers,  fraudulent  acts  of,  punishment 
Elections,  fraudulent  registration,  punishment  < 
Evidence  fraudulently  altered,  offering,  a  felon;     ! 
False  imprint,  stamps,  and  labels  on  goods,  a  mi     < 
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False  manifeBt,  invoice,  bill   of  lading,  etc.,  making  of,   pnaisli- 

ment  of,  5  541. 
False  pedigree,  giving  to  animal,  a  migdameanor,  {  53Tb- 
False  person&tion,  marriage  under,  a  felony,  S  SS8. 
False  proofs   upon   insurance   policy,   punishment   for  presenting, 

{549. 
False  registration  of  animals  a  mbdemeanor,  9  S37a. 
False  reports  by  officers  or  agents,  a  felony,  J  584. 
False  representations  as  to  quality  or  merits  of  goods  sold  or 

advertised,  miedeineaaor,  ]  654a. 
False  statement  hj  broker,  agent,  etc.,  punishment  of,  i  53S. 
False  statement  'to  principal,  a  misdemeanor,  i  53a. 
False  weights  and  measures.     See  Weights  and  Measoies. 
Gambling,  winning  at,  by  fraudulent  means,  punishment  of,  {  332. 
Indictment  or  information,  sumcieney  of,  S96T. 
Infant,    fraudulently    taking    or   enticing   away,    punishment    of, 

§  278. 
Initiittive  petitions,  fraud  in  a  felony,  {  4T£a.     See  Initiative. 
Innkeepers,   boarding-house   keepers,   and   lodging- boose   keepers, 

defrauding,  a  misdemeaaor,  {  537. 
Insolvency,  fraudulent,  SS  557-572. 
Intent  to  defraud,  sufficiency  of,  |  8. 
Invoice,  ship's  register,  protest,  etc.,  preparing  frandulent,  pun- 

isbment  of,  {541. 
Joint -stock  company,  fraud  in  keeping  accounts  of,  pnn  isbment 

of,  i  563. 
Kidnaping   by    means   of   false   representations,    ponisbmeat    of, 

S207. 
Labels,  false,  on  goods,  penalty, }  34Ba. 
Labels  on  goods,  false,  a  misdemeanor,  {  349a. 
Labor  employed  in  producing  goods,  misrepresenting  kind  of,  pno- 

isbment  of,  S  34Ba. 
Labor  union,   misrepresentations  regarding  employment   of,  pua- 

ishment  of,  {  349c. 
Livery-stable  keeper,  defrauding,  a  misdemeanor,  B  537b. 
Market  price,  to  affect,  a  misdemeanor,  S  395. 
Married'  person  conveying  or  mortgaging  lands,  under  false  rep- 
resentations, punishment  of, }  534. 
Misrepresentations   as   to   union   labor.     See   Labor;   Master  and 

Servant. 
Misrepresentations    or    conditions    of     employment,    punishment. 

Appendix,  tit.  "Master  and  Servant." 
Mock  auction,  obtaining  money  or  property  by,  punishment   of, 

!535. 
Mortgaged  personalty,  transfer  of,  punishment  of,  S  ^38. 
Officer,  false  statement  by,  a  felony,  {  564. 
Putting  in  estraneouB  substances  in  goods  sold  to  increase  weight, 

punishment  of,  1  381. 
Qnality   of    goods   sold,   false   statements   as   to,   punishment  of, 

9  654a. 
Becall  petitions,  fraud  in  a   felony,  S  472b.     See  Beeall. 
Referendum  petitions,  fraud  in  a  friony,i472a.  See  Beferendan. 
Begtstration  of  animals,  fraud  in,  a  misdemeanor,  1  537<i4- 
Seliing  land  twice,  punishment  of,  3  533. 
Ship's  register,  fraud  in,  punishment  of ,  E  541, 
Special  pmtTiRr,  fr:iiirl  of,  :i  mi^clrireanoT,  |  358. 
,-  .      ■  ,.      .         ■-,.  ,    ■, ■■::..-  >,f,S557. 
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Substituting  child,  punishment  of,  §  157. 

Telegraph  or  telephone  message,  procuring  by  fraud,  punishment 
of,  §  621. 

Union  labor,  misrepresentations  regarding  employment  of,  pun- 
ishment of,  §  34dc. 

Weights  and  measures,  false,  §§  552-^55.  See  Weights  and  Meas- 
ures. 

Wine,  fraud  in  manufacture  and  sale  of.  Appendix,  tit.  ''Adul- 
teration." 

Winning  at  play  by,  punishment  of,  §  532. 

Wrecking  property  Yfith  intent  to  defraud,  punishment  of,  §  539. 

FRAUDXTLENT  OONVEYAKCE. 

By  debtor,  a  misdemeanor,  §§  154,  155,  531. 

By  debtor,  punishment  of,  §§  154,  155. 

Committing  acts  to  defraud  creditors,  punishment  of,  §§  154,  155, 

531. 
Penalty  for  being  party  to,  8  531. 

FBAUDXTIiENT  INSOLVENCIBa 

By  corporations,  etc.,  S§  557-572. 

FBATTDXTLENT  BEPBESENTATIOKS.     See  Fraud. 

FREEHOLD. 

Malicious  injuries  to,  a  misdemeanor,  §  602. 
Malicious  trespass  to,  a  misdemeanor,  §§  602,  603. 

FBESNO  COUNTY. 

Act  to  protect  stock-raisers  in,  continued  in  force,  §  23. 

FUaiTIVES  FROM  JUSTICE.    See  Extradition. 
Forfeitures  abolished,  §  677. 
From  this  state,  expense  of  return  of,  §  1557. 
Governor,  when  may  offer  reward  for,  §  1547. 
Homicide  in  arresting,  when  justifiable,  §  196. 
Receiving  fee  for  services  in  arresting,  a  misdemeanor,  §  144. 
Rewards  for  apprehension  of,  S  1547. 

FUNDINQ  ACTS. 

Continued  in  force,  §  23. 

FUNDS. 

Fish  and  game  preservation  fund.  See  Fish  and  Game  Commis- 
sioners. 

FUTURE. 

Words  in  present  tense  include,  §  7. 
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QALUNUIiE.     See  Game  Laws. 

GAMBLINa.     See  Gambling-House. 
Aiding,  §  337. 
Betting  upon  contests  of  skill,  speed  or  endurance,  prohibition  and 

punishment  of,  §  337a. 
Bookmaking,  prohibition  of  and  punishment  for,  $  337a. 
Card  machines,  use  of  prohibited,  §  330a. 
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Dice  baving  more  thao  biz  faces,  use  of,  punishnient  for, !  330a. 

Election,  on,  a  misdemeanor,  f  SO. 

Games,  prohibited,  enumeration  of,  §  330. 

Infant,  peTmitting  to  gamble  in  saloon,  a  misdemeanor,  }  336. 

Lessee   permitting   infant   to   gamble   Id   saloon,   a   misdemeaaor, 

t336. 
Licensing,}  337. 
Lotteries.     See  Lotteries. 
Machines,  use  of  wbat  prohibited,  !  330b. 
Market  price,  fraud  to  affect,  E  395. 
Ofncers'  duties  respecting,  g  335. 

OI13cers,  neglect  of  or  refusal  to  do  duty  a  miademeanor, !  335. 
Officers   or   otbers   giving   authority   to   conduct,   ponisbment   of, 

E  337. 
Officers  or  others  receiving  consideration  for  protection,  punish- 
ment of,  i  337. 
Officer  voting  for  ordinance  or  by-law  giving  authority  to  conduct, 

puniHhment  of,  J  337. 
Owner  permitting  property  to  be  used  for,  punishment  of,  SS  330a, 

337a.     ' 
Peimitting  by  owner  or  lessor  of  building,  punishment  of,  ft  331, 

336. 
Pool-selling,   liability   of   owner   of   premises    where    carried    on, 

I  337a. 
Pool-selling,  prohibition  of  and  punishment  for,  i  337a. 
Punishment  of,  S  330. 
Slot  machines,  use  of  prohibited,  S  330a. 

Superviaors  voting  for  ordinance  permitting,  punishment  of,  S  337. 
Winning  at  play  by  fraudulent  means,  punishment  of,  1332. 
Witness,  no  prosecution  can  be  had  against  because  of  testimoit;, 

!334. 
Witness  not  privileged  from  testifying,  J  334. 
Witness'  refusal  or  neglect  to  attend  trial,  a  miademeaoor,  )  333. 

OAMBMNO-HOUSE. 

Prevailing  upon  person  to  visit,  punishment  of,  E  31S. 
Sending  infant  under  eighteen  to,  a  misdemeanor,  i  2T3f. 

QAMB  COMMiaSIONEBS.     See  Fish  and  Game  Commissioners. 

SAME  I.AWa 

Abalone,  black,  closed  season  for,  S  62S. 

Abalone,  black,  protection  of,  %  628. 

Abalone  caught  without  waters  of  state,  inspection  of  by  eommiB- 

sion  and  cost  of,  E  628. 
Abalone,  caught  without  waters  of  state  not  affected  by  act,  E  €28. 
Abalone,  green,  closed  season  for,  E  62S. 
Abalone,  green,  protection  of,  E  62S. 

Abalone  meat,  provision  relating  to  shipment  of,  repealed,  1  62 8g. 
Abalone,  penalty  for  violating  statute  as  to,  E  63Sd. 
Abalone,  pink,  closed  season  f or,  E  628. 
Abalone,  pink,  protection  of,  %  628. 
Abalone,  protection  of,  EE  628,  628g. 
Abalone,  red,  closed  season  for,  E  628. 
Abalone,  red.  protection  of ,  5  628, 

Abalone  shells,  penalty  for  violating  statute  as  to,  E  S2Sd. 
Albicore,  protection  of,  E  628e. 
Animals,  game,  killing  at  night  a  misdemeanor,  fl  626id. 
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Birds,  wild,  selling,  transporting,  or  shipping,  §  637a. 

Birds,  wild,  what  birds  are  not  protected  by  statute,  $  637a. 

Black  sea-brant.     See  Brant,  Black  Sea,  this  title. 

Blind's,  animals  use  of  as  a  misdemeanor,  §  626n. 

Blinds,   animals,   use   of   imitations    of   a   blind   a   misdemeanor, 

§  626n 
Blue  cranes,  capture  and  destruction  of,  §  699. 
Blue- jays  are  predatory  birds,  §  637 1/^. 
Boats,  shooting  ducks  from,  what  forbidden,  §  626o. 
Bob-white,  shooting  on  private  grounds,  penalty,  S  ^27. 
Brant,  black  sea,  limit  on  amount  that  can  be  shipped  in  one  day, 

§  627b. 
Brant,  black  sea,  limit  on  bags,  S  626d. 
Brant,  black  sea,  protection  of,  §  626p. 
Brant,  closed  season  for,  §  626. 
Brant,  protection  of,  §  626. 

Business  of  dealing  in  fish,  game  or  animals,  license  for,  S  630. 
Business  of  dealing  in  fish,  game,  or  animals,  register  of  purchases, 

keeping  of  and  contents  of,  S  630a. 
California  whiting,  protection  of,  S  628e. 
Carrier,  shipments  by,  limit  pn  amount  of,  S  627b. 
Carrier  to  label  shipments  of  game,  §  6^7b. 
Carrier,  transportation  of  game  out  of  state  for  propagation  or 

science,  §  627a. 
Carrier,  transportation  of  game  out  of  state,  penalty,  S  627a. 
Carrier,  transportation  of  game,  regulations  governing  and  pun- 
ishment for  violating,  §  627b. 
Carriers,  carrying  non-game  birds  within  or  beyond  confines  of 

state,  §  637d. 
Carriers,  regulations  governing  transportation  of  fish,  §  632a. 
*      Carriers,  shipping  or  transporting  wild  birds  forbidden,  §  637a. 
Catch  of  abalone,  in  game  district  numbers  19  and  20,  limit  on, 

§628. 
Catch  of  black  base,  limit  on,  §  628b. 
Catch  of  blue  gill  or  green  sunfish,  limit  on,  §  628b. 
Catch  of  crappie,  limit  on,  §  628b. 
Catch  of  Pismo  clams,  limit  on,  §  628f. 
Catch  of  razor  clams,  limit  on,  §  628f . 
Catch  of  Sacramento  perch,  limit  on,  §  628b. 
Catch  of  shad',  limit  on,  §  628a. 
Catch  of  striped  bass,  limit  on,  9  628a. 
Catch  of  trout,  limit  on,  §  632. 
Catfish,  closed  season  for,  §  628. 
Catfish,  protection  of,  S  62S. 
Cats,  ring- tail,  are  predatory  animals,  §  637%. 
Cats,  wild,  are  predatory  animals,  §  637%. 
Certificates  to  take  birds,  nests,  or  eggs  for  science,  issuance  of, 

§  637e. 
Certificates  to  take  birds,  nests,  or  eggs  for  science,  proceedings 

on  violation,  §  637e. 
Certificates  to  take  birds,  nests,  or  eggs  for  science,  when  expire, 

§  637e. 
Chinese  shrimp  or  bag  nets,  use  of  a  misdemeanor,  §  628i. 
Chinese  shrimp  or  bag  net,  use  of  to  catch  shrimp  in  district  No. 

13  permitted,  §  628i. 
Chinese  sturgeon  lines,  use  of  prohibited,  §  636. 
Clams,  Pismo,  limit  on  catch,  §  628f . 
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Clams,  Pismo,  protection  of  §  628f. 
Clams,  razor,  limit  on  catch,  9  628f. 
Clams,  razor,  protection  of  §  628f . 
X  Clams,  short  neck,  protection  of,  9  628f . 
Clpsed  season  for  fish  or  game.     See  particular  sul: 
Closed  season  in  particular  district.     See  particula 
Cockles,  protection   of,  §  628f . 
Code,  effect  of  on  statutes  respecting,  §  23. 
Commissioners,  fish  and  game,  governor  appoints,  { 
Coons  are  predatory  animals,  §  637%. 
Cougars  are  predatory  animals,  §  637%. 
Coyotes  are  predatory  animals,  §  637%. 
Crab,  closed  season  for,  §  628. 
Crabs,  penalty  for  violating  statute  as  to,  §  628d. 
Crab,  protection  of  §  628. 
Crabs,  use  of  Chinese  shrimp  or  bag  nets  to  catch  ; 

9  628i. 
Cranes,  blue,  capture  and  destruction  of,  9  599 
Crane,  little  brown,  protection  of,  9  626. 
Crane,  sandhill,  protection  of,  9  626. 
Crane,  whooping,  protection  of,  9  626. 
Crappie,  closed  season  for,  9  628b. 
Crappie,  limit  on  catch,  9  628b. 
Crappie,  protection  of,  9  628b. 
Crawfish,  closed  season  for,  9  628. 
Crawfish,  penalty  for  violating  statute  as  to,  9  628 
Croaker,  spot  fin,  protection   of,  9  628e. 
Crustaceans  included  in  word  *'fish,"  9  628f. 
Cruelty  to  animals,  provisions  relating  to  do  not 
Cultivated  land,  hunting  on,  penalty,  f  627. 
Curlew,  hunting  on  private  ground,  penalty,  9  627. 
Curlew,  limit  of  amount  that  can  be  shipped  in 
Curlew,  netting  or  trapping  of,  9  631. 
Curlew,  transportation  out  of  state  except  for  sci< 

tion  forbidden,  9  627a. 
Dams, 'fish  commissioners  to  examine,  9  637. 
Dealer  in  fish  and  game,  neglect  or  refusal  to  pr 

misdemeanor,  9  630b. 
Dealers  in  fish,  game,  moUusks  and  crustaceans, 

reports  a  misdemeanor,  9  630a. 
Dealers  in  fish,   game,   mollusks   and   crustaceans 

ure  to  report  payable  into  fish  and  game  pr 

9  630a. 
Dealers  in    game,  fish,  mollusks  and  crustaceans  t 

reports  to  commission,  9  630a. 
Dealers,  wholesale,  who  are,  9  630a. 
Deer,  duty  to  retain  and  produce  pelt  and  portioi 
Deer,  female  pelts,  transportation  or  possession  oi 

9  626h. 
Deer,  female,  penalty  for  taking  or  killing,  9  631 
Deer,  female,  protection  of,  9  626e. 
Deer,  hunting  on  private  ground,  penalty,  9  627 
Deer,  limit  on  killing  or  possessing  during  one 
Deer,  limit   on   number  that   may  be   shipped   i 

closed  season,  9  626i. 
Deer,  male,  closed  season  for,  9  626f . 
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Deer,  male,  protection  of,  §  626f . 

Deer  meat,  possession  of  during  closed  season,  a  misdemeanor, 
9  626f . 

Deer  on  Mt.  Diablo,  act  to  prevent  destruction  of.  Appendix, 
tit.  "Game  Laws." 

Deer,  only  two  may  be  killed  in  one  season,  §  6261. 

Deer,  pelts,  affidavit  of  killing  deer  and  issuance  of  tag  for  pelt. 
§  626h. 

Deer,  pelts,  affidavit  of  killing  of  deer,  false  statement  in  a  mis- 
demeanor, §  626h. 

Deer,  pelts,  affidavit  of  killing  deer,   fee   for   taking,  S  626h. 

Deer,  pelts,  affidavits  of  killing  deer,  who  may  take,  §  626h. 

Deer,  pelts,  buying,  selling  of  transporting,  when  not  tagged  a 
misdemeanor,  §  626h. 

Deer,  pelts,  fines  or  forfeitures  for  violation  of  law  paid  to  fish 
and  game  preservation  fund,  §  626h. 

Deer,  pelts,  from  which  evidence  of  sex  removed,  transporta- 
tion or  possession  of  a  misdemeanor,  §  626h. 

Deer,  pelts,  issuance  of  tags  for  and  limit  upon  number,  {  626h. 

Deer,  pelts,  penalty  for  violating  provisions  of  law  as  to,  S  626h. 

Deer  pelts,  provisions  as  to  do  not  apply  to  deer  killed  in 
foreign  country,  §  626h. 

Deer,  pelts,  purchasing   or   selling  a   misdemeanor,  §  626h. 

Deer,  pelts,  spotted  fawn,  transportation  or  possession  of  a  misde- 
meanor, 9  626h. 

Deer,  pelts,  tagged,  right  to  transport  and  sell,  §  626h, 

Deer,  pelts,  tagging  of,  9  626h. 

Deer,  pelts,  tags  for,  counterfeiting  or  altering  a  misdemeanor, 
§  626h. 

Deer,  pelts,  tags    for,  design,  form  of  and  number  of,  S  626h. 

Deer,  pelts,  tags  for,  issuance  of  and   receipts  for,  §  626h. 

Deer,  pelts,  tags  for,  time  within  which  to  be  issued,  §  626h. 

Deer,  pelts,  tags  possession  of  unattached  a  misdemeanor,  S  626h. 

Deer,  pelts,  tags,  unused  to  be  returned  to  fish  commissioners, 
§  626h. 

Deer,  pelts,  tags,  wrongfully  attaching  to  pelt  a  misdemeanor, 
9  626h. 

Deer,  pelts,  tanner  purchasing  to  punch  holes  in  tags,  §  626h. 

Deer-pelts  transporting  from  state  forbidden,  |  627a. 

Deer  shipped  from  another  state  or  country,  possession  daring 
closed  season  a  misdemeanor,  §  626f 

Deer,  spiked  buck,  what  deemed  to  be,  9  626e. 

Deer,  spotted  buck,  protection  of,  9  626e. 

Deer,  spotted  fawn,  pelts,  transportation  or  possession  of  a  mis- 
demeanor, 9  626h. 

Deer,  spotted  fawn,  protection  of,  9  626e. 

Deer,  tracking  with   more   than   one  dog  a   misdemeanor,  9  626j. 

Deer,  transportation  from  state  except  for  science  or  propagation, 
9  627a. 

District  No.  1,  nets,  use  of  in  a  misdemeanor,  9  636. 

District  No.  1,  trout,  closed  season  for,  9  632. 

District  No.  1,  trout,  cut-throat,  black  spotted  or  Tahoe,  right 
to  catch,  buy  or  sell  in,  9  632. 

District  No.  1,  trout  protection  of  in,  9  632. 

District  No.  1,  white  fish,  closed  season  for,  in,  9  632. 

District  No.  1,  white  fish,  protection  of,  9  632. 

District  No.  2,  deer,  male,  closed  season  for  9  626f. 
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District  No.  2,  deer,  male,  protection    of,    in,  §  626i 
District  No.  2,  deer,  male,  shipped  from  another  sta 

possession  of  a  misdemeanor,  §  626f . 
District  No.  2,  deer  meat,  possession  of  during  el 

misdemeanor,  §  626f . 
District  No.  2,  grouse,  closed  season  for,  §  626. 
District  No.  2,  grouse,  protection  of  in,  §  626. 
District  No.  2,  nets,  use  of  in  a  misdemeanor,  §  63(: 
District  No.  2,  quail,  mountain,  closed    season    for, 
District  No.  2,  quail,  mountain,  protection   of  in,  9 
District  No.  2.  trout,  closed  season  for,  §  632. 
District  No.  2.  trout,  protection  of  in,  §  632. 
District  No.  2,  trout,  right  to  take  by  hook  and  li 
District  No.  3,  bass,   black,   protection   of,  §  628b. 
District  No.  3,  deer,  male,  closed  season  for,  9  626: 
District  No.  3,  deer  male,  protection  of  in,  9  626f. 
District  No.  3,  deer,  male,  shipped  from  another  st 

of  a  misdemeanor,  9  626f. 
District  No.  3,  deer  meat,  possession  of  during  c] 

misdemeanor,  §  626f. 
District  No.  3,  grouse,  closed  season  for,  9  626. 
District  No.  3,  grouse,  protection   of  in,  9  626. 
District  No.  3,  nets,  use  of  in,  a  misdemeanor,  9  63 : 
District  No.  3,  quail,  mountain,  closed  season  for. 
District  No.  3,  quail,  mountain,  protection  of  in,  9  I 
District  No.  3,  trout,  closed  season  for,  9  632. 
District  No.  3,  trout,  protection  of  in,  9  632. 
District    No.  4,  bass,  black,  protection  of,  9  628b. 
District  No.  4,  deer,  male,  closed  season  for,  9  6261 
District  No.  4,  deer,  male,  protection  of,  9  626f . 
District  No.  4,  deer,  male,  shipped  from  another  st  i 

possession  of  during  closed  season  a  misdeniea 
District  No.  4,  deer  meat,  possession  of  during  c 

misdemeanor,  9  626f. 
District  No.  4,  grouse,  closed  season  for,  9  626. 
District  No.  4,  grouse,  protection  of  in,  9  626. 
District  No.  4,  nets,  use  of  in  a  misdemeanor,  9  63( 
District  No.  4,  quail,  mountain,  closed  season  for, 
District  No.  4,  quail,  mountain,  protection  of,  in,  { 
District  No.  4,  trout,  closed  season  for,  9  632. 
District  No.  4,  trout,  protection  of  in,  9  632. 
District  No.  4,  white  fish,  closed  season  for,  9  632. 
District  No.  4,  white  fish,  protection  of  in,  9  632. 
District  No.  5,  clam,  protection  of  in,  9  628f . 
District  No.  5,  crab  nets,  use  of  in,  9  636. 
District  No.  5,  salmon,   closed   season   for   catchii 

spear  or  hook  and  jine,  9  634. 
District  No.  5,  salmon,  nets  for  catching,  size  of  e 
District  No.  5,  steelhead  trout,  right  to  take  by  r 

9  632. 
District  No.  5,  trout,  closed  season  for,  9  632. 
District  No.  5,  trout,  protection  of  in,  9  632. 
District  No.  5,  trout,  steelhead,  right  to  take  in,  9 
District  No.  5,  white  fish,  closed  season  for,  9  6.'?2 
District  No.  5,  white  fish,  protection  of  in,  9  632. 
District  No.  6,  clams,  protection  of  in,  9  628f. 
District  No.  6,  crab  nets,  use  of  in,  9  636. 
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District  No.  6,  salmon  catching  between  6  A.  M.  and  7:30  P.  M. 

witii  nets  between  August  1st  and  September  1st  a   misde- 
meanor, §  634. 
District  No.  6,  salmon,  catching  with  nets,  size  of  meshes,  5  634. 
District  No.  6,  salmon,   closed  season  for   catching  except  with 

spear,  hook  and  line,  §  634. 
District  No.  6,  steelhead  trout,  right  to  take  by  nets  and  sell  in, 

§  632. 
District  No.  6,  trout,  closed  season  for,  §  632. 
District  No.  6,  trout,  protection  of  in,  §  632. 
District  No.  6,  trout,  steelhead,  right  to  take  in,  §  634. 
District  No.  6,  white  fish,  closed  season  for,  §  632. 
District  No.  6,  white  fish,  protection  of  in,  §  632. 
District  No.  7,  clams,  protection  of  in,  §  628f. 
District  No.  7,  crab  nets  use  of  in,  §  636. 
District  No.  7,  salmon,  closed   season   for   catching  except   with 

spear  or  hook  and  line,  S  634. 
District  No.  7,  salmon,  nets  for  catching,  size  of  meshes,  §  634. 
District  No.  7,  steelhead  trout,  right  to  take  by  nets  and  sell  in, 

§632. 
District  No.  7,  trout,  closed  season  for,  §  632. 
District  No.  7,  trout,  protection  of  in,  §  632. 
District  No.  7,  trout,  steelhead,  right  to  take  in,  §  634. 
District  No.  7,  white  fish,  closed  season  for,  §  632. 
District  No.  7,  white  fish,  protection  of  in,  9  632. 
District  No.  8,  clams,  protection  of  in,  §  628f. 
District  No.  8,  crab  nets,  use  of  in,  §  636. 
District  No.  8,  crab,  protection  of  in,  §  628f. 
District  No.  8,  salmon,  closed  season   for   catching  except  with 

spear  or  hook  and  line,  §  634. 
District  No.  8,  salmon,  nets  for  catching,  size  of  meshes,  S  634. 
District  No.  8,  steelhead  trout,  right  to  take  by  nets  and  sell  in, 

§632. 
District  No.  8,  trout,  closed  season  for,  §  632. 
District  No.  8,  trout,  protection  of  in,  §  632. 
District  No.  8,  trout,  steelhead,  right  to  take  in,  §  634. 
District  No.  8,  white  fish,  closed  season  for,  §  632. 
District  No.  8,  white  fish,  protection  of  in,  §  632. 
District  No.  9,  beach  seines,  use  of  in,  §  636. 
District  No.  9,  circle,  seine,  purse  or  lampara  net  may  be  used 

in,  §  636. 
District  No.  9,  clams,  protection  of  in,  §  628f. 
District  No.  9,  crab  nets,  use  of  in,  §  636. 
District  No.  9,  crab  protection  of  in,  §  628f. 
District  No.  9,  salmon,   closed   season  for  catching  except   with 

hook  and  line,  §  634. 
District  No.  9,  salmon,  nets  for  catching,  size  of  meshes,  §  634. 
District  No.  9,  steelhead  trout,  right  to  take  by  nets  and  sell  in, 

§  632. 
District  No.  9,  trout,  closed  season  for,  §  632. 
District  No.  9,  trout,  protection  of  in,  §  632. 
District  No.  9,  trout,  steelhead,  right  to  take  in,  §  634. 
District  No.  9,  white  fish,  closed  season  for,  §  632. 
District  No.  9,  white  fish,  protection  of  in,  §  632. 
District  No.  10,  circle  seine,  purse  seine  or  lampara  net  may  be 

used  in,  §  636. 
District  No.  10,  crab  nets,  use  of  in,  §  636. 
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District  No.  19,  circle  seine,  purse  s^ine  or  lampara  net  may  be 

used  in,  §  636. 
District  No.  19,  crab  nets,  use  of  in,  §  636. 

crawfish  traps,  use  of  in,  §  636. 

nets,  use  of  in,  §  636. 

parauzella   or  trawl  nets,  use  of  in   forbidden, 


District  No.  19 
District  No.  19 
District  No.  19 

§  636^2. 
District  No.  19 

for,  §  636% 
District  No.  19 
District  No.  19 
District  No.  19 
District  No.  19 
District  No.  19 
District  No.  19 
District  No.  19 
District  No.  20 
District  No.  20 
District  No.  20 
District  No.  21 
District  No.  21 
District  No.  21 
District  No.  21 
District  No.  21 
District  No.  22 
District  No.  22 


paranzella  or  trawl  nets,  use  of  in,  punishment 


spot  fin  crpaker,  protection  of  in,  S  628e. 

surf  fish,  protection  of  in,  S  62Se. 

trout,  closed  season  for,  §  632. 

trout,  protection  of,  in^  §  632. 

white  fish,  closed  season  for,  S  632. 

white  fish,  protection  of,  in,  §  632. 

yellow  fin,  protection  of  in,  S^28e. 

abalone,  limit  on  catch,  §  628. 

abalone,  protection  of,  S  628. 

nets,  use  of  in  a  misdemeanor,  S  636. 

circle  seines  or  blanket  nets,  use  of  in,  {  636. 

trout,  closed'  season  for,  S  632. 

trout,  protection  of  in,  §  632. 
.f^hite  fish,  closed  for,  S  632. 

white  fish,  protection  of  in,  S  632. 

beach  seines,  use  of,  in,  §  636. 

circle  seine,  purse  seine  or  lampara  net  may  be 
used  in,  §  636. 

District  No.  23,  nets,  use  of  in  a  misdemeanor,  §  636. 
District  No.  23,  trout,  catching  within  certain  distances  of  mouths 

of  streams  unlawful,  §  632. 
District  No.  23,  trout,  closed  season  f or,  §  632. 


District  No.  23 


to  catch,  buy  and  «ell  in,  S  632. 


District  No.  23 
District  No.  23 
District  No.  24 
District  No.  24 
District  No.  24 
District  No.  24 
District  No.  24 
District  No.  24 
District  No.  25 
District  No.  25 
District  No.  25 
District  No.  25 
District  No.  26 
District  No.  26 
District  No.  26 
District  No.  26 
District  No.  20 
District  No.  26 
District  No.  27 
District  No.  27 
District  No.  27 
District  No.  27 
District  No.  28 
District  No.  2S 


trout,  cut  throat,  black  spotted  or  Tahoe,  right 


trout,  protection  of  in,  §  632. 

white  fish,  protection  of  in,  §  632. 

nets,  use  of  in  a  misdemeanor,  §  636. 

protection  of  wild  birds  and  animals  in,  {  626s. 

trout,  closed  season  for,  §  632. 

trout,  protection  of  in,  §  632. 

white  fish,  closed  season  for,  §  632. 

white  fish,  protection  of  in,  §  632. 

nets,  use  of  in  a  misdemeanor,  §  636. 

protection  of  wild  birds  and  animals  in,  §  6268. 

trout,  closed  season  for,  §  632. 

trout,  protection  of  in,  §  632. 

nets,  use  of  in  a  misdemeanor,  §  636. 

protection  of  wild  birds  and  animals  in,  §  626s. 

trout,  closed  season  for,  §  632. 

trout,  protection  of  in,  §  632. 

white  fish,  closed  season  for,  $  632. 

white  fish,  protection  of  in,  {  632. 

nets,  use  of  in  a  misdemeanor,  §  636. 

protection  of  wild  birds  and  animals  in,  S  6268. 

trout,  closed  season  for,  §  632. 

trout,  protection  of  in,  S  632. 

nets,  use  of  a  misdemeanor,  §  636. 

protection  of  wild  birds  and  animals  in,  {  626s. 
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District  No.  28,  trout,  closed  season  for,  §  632. 
District  No.  28,  trout,  protection  of  in,  §  632. 
District  No.  28,  water-fowl  in,  right  to  hunt  in,  §  6 
District  No.  28,  white  fish,  closed  season  for,  §  63S 
District  No.  28,  white  fish,  protection  of  in,  S  632. 
District  No.  29,  nets,  use  of  in  a  misdemeanor,  §  62 
District  No.  29,  protection  of  wild  birds  and  anim 
District  No.  29,  trout,  closed  season  for,  §  632. 
District  No.  29,  trout,  protection  of  in,  §  632. 
District  No.  29,  white  fish,  closed  season  for,  §  631 
District  No.  29j  white  fish,  protection  of  in,  §  632 
Districts  south  of  northern  boundary  of  Mendocino 

closed  season  for,  §  626. 
Districts  south  of  northern  boundary  of  Mendocino 

protection  of  in,  §  626. 
Districts  south  of  northern  boundary  of  Mendocini 

mountain,  closed  season  for,  9  626. 
Districts  south  of  northern  boundary  of  Mendocis 

mountain,  protection  of  in,  §  626. 
Ditches,  screens  to  be  placed  at  inlel  of,  §  629. 
Dolly  varden  trout,  right  to  purchar  e,  possess  or  si 

§634. 
Dogs,  use  of  more  than  one  in  trailing  deer,  f orbi  I 
Doves,  closed  season,  §  626a. 

Doves,  hunting  on  private  property,  penalty,  §  62' 
Doves,  limit  on  amount  that  can  be  shipped  in  on  i 
Doves,  limit  on  bags,  §  626d. 
V         Doves,  possession  during  closed  season,  §  626a. 
Doves,  protection  of,  §  626a. 
Doves,  transportation  out  of  state  except  for  scii 

tion  forbidden,  §  627a. 
Duck,  closed  season  for,  §  626. 
Duck,  hunting  on  private  property,  penalty,  §  627 
Duck,  limit  of  amount  that  can  be  shipped  in  one 
Duck,  limit  on  bags,  §  626d. 
Duck,  netting  or  trapping  of,  §  631. 
Duck,  protection  of,  I  626. 
Duck,  sale  of,  what  permitted,  §  626k. 
Duck,  shooting  from  launch  in  motion  forbidden  ! 
Duck,  transportation  out  of  state,  except  for  sci 

tion,  forbidden,  §  627a. 
Duck,  wild,  netting  or  trapping,  penalty,  §  631. 
Duck,  wood,  protection  of,  §  626. 
Effect  of  code  on  statutes  respecting,  §  23. 
Eggs,  certificate  to  take  for  science,  issuance,  ex 

lation  of,  §  637e. 
Eggs,  destroying  or  possessing,  §§  626b,  637f. 
Eggs,  w^ild  birds,  of,  protection  of,  §  637f. 
Elk,  killing  a  felony,  §  699f . 
Elk,  penalty  for  taking  or  killing,  §  631c. 
Enumeration  of  game  birds,  §  637a. 
Exhibition,  taking  seals  or  sea-lions  in  Santa    i 

for,  §  637c. 
Explosives  in  fishing,  punishment  for  using,  §  63 
Explosives,  possession  of  fish  destroyed  by,  pui   ■ 
False  Bay,  act  to  prevent  taking  of  fish,  by  mea   • 
nets,  traps,  or  seines  in.     Appendix,  tit.  "1   ■ 


968  INDBX. 

QAMB  LAWS.     (Continued.) 

Fee  for  license  to  raise  game  animals  or  birds,  §  631d,  subd.  1. 
Fees  for  tagging  animals  or  birds  by  game  commission,  §  631d, 

subd.  12. 
Finch,  house,  is  a  predatory  bird,  §  637^. 
Fines  and  forfeitures  for.  failure  of  dealers  in  fish,  game,  etc.,  to 

report  payable  to  fish  and  game  preservation  fund,  S  630a. 
Fines  and  forfeitures  for  violation  of  law  as  to  deer  pelts  paid  to 

fish  and  game  preservation  fund,  §  626 h. 
Fines  and  forfeitures  for  violating  game  laws,  paid  to  fish  and 

game  preservation  fund,  §§  626h,  626k,  628d,  628h,  629,  630a, 

631b,  631d,  subd.  9,  632a,  632b,  633,  634^  634%,  635,  635%, 

636,  636b,  636%,  637. 
Fines  for  failure  to  erect  screens  before  canals,  ditches,  flumes, 

etc.,  paid  to  fish  commission,  S  629. 
Fines  for  violation   of  law   where  license  issued   to  raise   game 

animals  or  birds,  §  631d,  subd.  13. 
Fish,   acts  for   protection   of  fish  in   certain   streams   and   lakes 

enumerated.     See  Fish. 
Fish,   catching  from  pond,   reservoir,   or  stream  with   hateherv, 

628c. 
Fish,  catching  in  private  pond  or  reservoir,  §  628c. 
Fish  commission,  catching  fish  in  reservoir  or  pond  controlled  by, 

penalty,  §  628c. 
Fish  commission  fund,  payment  of  fines  into,  9§  626h,  626k,  628d, 

628h,  629,  630,  631b,  631d,  subd.  9,  632a,  632b,  633,  634,  634%, 

635,  635%,  636,  636%,  636b,  637. 
Fish  commissioners  to  examine  dams  and  obstructions  in  rivers, 

§637. 
Fish  commissioners  to  notify  owners  to  construct  fishways,  $  637. 
Fishers  are  predatory  animals,  §  637%. 

Fish  hatchery,  catching  fish  in  stream  where  located,  §  628c. 
Fish  ji^tchery,  catching  fish  in  stream  where  located  other  than 

by  hook  and  line,  §  628d. 
"Fish"  includes  all  crustaceans  and  moUusks,  §  628f . 
Fishing   near   Santa   Catalina  island   limited  to   hook   and   line, 

§  634%. 
Fishing   nets,  seines,  or  lines,  what  unlawful,  §  636a.     See  ''Nets," 

post,  this  title. 
Fish,  prohibitions  as  to,  apply  whether  fish  taken  in  state  or  inp 

ported,  §  637b. 
Fish,  regulations  governing  transportation,  §  632a. 
Fish,  right  of  state  fish  commission  to  take,  §§  628c,  633. 
Fish,  right  of  United  States  fish  commission  to  take,  §§  628e,  633. 

See  post,  tits.  "Propagation"  and  "Science,"  this  title. 
Fish,  screens  at  inlet  of  irrigating  ditch,  mill-race,  etc.,  §  629. 
Fish  unsuitable  for  sale  to  be  returned  to  water  alive,  §  628i« 
Fish,  use  of  Chinese  shrimp  or  bag  nets  to  catch  a  misdemeanor, 

§  628i. 
Fish,  young,  catching  and  not  returning  to  water,  §  628c. 
Fish,  young,  catching  by  seine,  §  628c. 
Fish,  young,  tresh  or  dried,  offering  for  sale,  §  628c. 
Fish,  young,  possession  or  sale  of,  §  628c. 

Fishways,  authority  of  fish  and  game  commission  as  to,  §  637. 
Fishways,  construction  of,  duty  as  to,  §  637. 
Fishways,  duty  to  construct  over  dams  and  artificial  obstructions 

of  waterways,  §  637. 
Fishways,  duty  to  keep  open  and  free  from  obstructions,  §  637. 
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Fishways,  fines  for  violation  of  law  relating  to  p 

game  preservation  fund,  §  637. 
Fishways,  injury  to,  obstruction  or  destruction  of, 
Fishways,  necessity  of,  hearing  before  commission 

cedure  on,  §  637. 
Fishways,  necessity  for,  hearing  before  commission 

commissioners,  §  637. 
Fishways,  notifying  owners  to  construct,  §  637. 
Fishways,  ordering  building  of  by  fish  and  game 

§637. 
Fishways  or  ladders,  penalties  for  not  keeping,  §  63 
Fishways,  penalty  for  catching  fish  within  three  li 

§  637. 
Fishways,  penalty  for  not  keeping  open  or  repairii 
Fishways,  penalty  for  obstruction  of  or  injury  to, 
Fishways,  provision  for  water  passing  through  suil 

tain  fish,  §  637. 
Fishways,    punishment   for   violation    of   provisioi 

§637. 
Fishways,  streams  frequented  by  migratory  fish,  in 
Foxes  are  predatory  animals,  §  637%. 
Gallinule,  closed  season  for,  §  626. 
Gallinule,  protection  of,  §  626. 

Game  birds,  non-game  birds,  what  birds  are,  §  637  i 
Game  birds,  what  birds  are,  §  637a. 
Game  birds.     See  ante,  "Birds,"  this  title. 
Game  birds,  particular  bird.     See  particular  subjc  i 
Game  commission,  receipts  from  sale  of  animals  o 

tion  of,  §  631d,  subd.  9. 
Game  commissions,  right  to  take  fish  for  science  : 

§  63414. 
Game  commission,  right  to  trap  game  to  dispose  o^ 

tion  or  propagation,  §  63 Id,  subd.  8. 
Game  preservation  fund,  creation  of,  §  631b. 
Game  preservation  fund,  disposition  of,  §  631b. 
Game,  preservation  fund,  payment  of  fines  into,  §§  (  i 

628h,  629,  630a,  631b,  631d,  subd.  9,  632a,  632b, 

635,  635%,  636,  636b,  636%,  637. 
Gume,  prohibitions  in  statute  apply  whether  game 

or  imported,  §  637b. 
Geese,  closed  season  for,  §  626. 
Geese,  honker,  limit  on  bags,  §  626d. 
Geese,  limit  on  bags,  §  626d. 
Geese,  protection  of,  §  626. 
Golden  trout,  fish  commission  of  state  and  United  i 

for  science  or  propagation,  §  633. 
Golden  trout.     See  post.  Trout,  this  title. 
Gophers,  are  predatory  animals,  §  637%. 
Grouse,  closed  season  for,  §  626. 
Grouse,  hunting  on  private  property,  penalty,  §  62 
Grouse,  limit  on  amount  that  can  be  shipped  in  01 
Grouse,  limit  on  bags,  §  626d. 
Grouse,  netting  or  trapping  of,  §  631. 
Grouse,  netting  or  trapping,  penalty,  §  631. 
Grouse,  protection  of,  §  626. 
Grouse,  transportation  out  of  state  except  for  sci< 

tion  forbidden,  §  627a. 
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Gulls,  protection  of,  S  599. 

Halibut,  southern,  bastard  or  chicken,  protection  of,  S  628e. 

Hawk,  Coopers,  is  a  predatory  bird,  §  637%. 

Hawk,  duck,  is  a  predatory  bird,  §  6S7Y2- 

Hawk,  sharp-shinned,  is  a  predatory  bird,  §  637%. 

House  finch  is  a  predatory  bird,  §  637%. 

Hunting  on  inclosed  or  cultivated  land,  penalty,  §§  384c,  627.     Ap- 
pendix, tit.  "Fences  and  Inclosures." 

Hunting  on  inclosed  or  cultivated  land  without  permission,  for- 
bidden, §§  602,  627.     Appendix,  tit.  "Fences  and  Inclosures." 

Hunting,  signs  prohibiting,  how  often  to  be  posted,  §  627. 
/    Hunting,  signft  prohibiting,  tearing  down,  §  627. 

Ibis,  hunting  on  private  ground,  penalty,  §  627. 

Ibis,  limit  on  amount  that  can  be  shipped  in  one  day,  §  627b. 

Ibis,  netting  or  trapping  of,  §  631. 

Ibis,  transportation  out  of  state  except  for  science  or  propagation 
forbidden,  §  627a. 

Ice,  fishing  through  ice  forbidden,  §  632(4). 

Imported,   statutory   prohibitions   apply   where   fish    or   game   is, 
§  637b. 

Imprisonment  for  use  of  explosives,  §  635. 

Imprisonment  for  violation  of,  §§  626q,  626s,  628d,  628h,  629,  631a, 
631c,  632a,  632b,  633,  634,  634%,  63o,  636,  636%,  637c. 

Inclosed  land,  hunting  on,  penalty,  9  627.     Appendix,  tit.  "Fences 
and  Inclosures." 

Inclosed  lan^,  killing  animal,  while  hunting  on,  §  384c. 

Injury  to  oysters  or  shellfish  planted  a  misdemeanor,  S  602. 

Irrigating  ditch,  screens  to  be  put  at  inlet  of,  §  629. 

Killing  game  at  night  forbidden,  S  626m. 

Klamath  River,  limits  of  tide-water  in,  §  634. 

Labeled,  shipments  of  game  to  be,  S  627b. 

Liaunch,  shooting  ducks  frdm,  what  forbidden,  I  626o. 

License  necessary  to  carry  on  business  of  dealing  in  fish  or  game, 
§  630. 

License  to  raise  game  animals  or  birds,  fees  for  tagging,  §  63 Id, 
subd.  12. 

License  to  raise  game  animals  or  birds,  issuance  of,  S  631d. 

License   to   raise  game  animals  and  birds,  reports  by  licensee, 
I  631d,  subd.  6. 

License  to  raise  game  animals  or  birds,  right  to  kill  in  case  of, 
§  631d,  subd.  2. 

License  to  raise  game  animals  or  birds,  sale  of,  regulations  gov- 
erning,  {  631d,  subds.  3-7. 

License   to   raise   game   animals   or   birds,   revocation   of,  S  631d, 
subd.  11. 

License  to  raise  game  animals  or  birds,  tagging  of  animals  trans- 
ported or  sold  and  report  on,  §  631  d,  subd.  3;  §  631d,  subd.  4. 

License  to  raise  game  animals  or  birds,  transportation,  regula- 
tions governing,  §  631d,  subd.  3;  §  63 Id,  subd.  4. 

Limicolse,  limit  on  amount  that  can  be  shipped  in  one  day,  §  627b. 

Limicolae,  transporting  out  of  state,  except  for  science  or  propaga- 
tion, forbidden,  §  627a. 

Limit  on  amount  of  game  that  can  be  shipped,  9  627b. 

Limit  on  bags.     See   ante,  "Bags,"'  this  title;  also  the  particular 
subject. 

Limit  on  catch.     See  ante.  Catch,  this  title. 

Lines,  Chinese  sturgeon  lines,  use  of  forbidden,  §  636. 
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Lines,  use  of,  prohibitiona  and  regulations  as  t 

Lines,  use  of  what  prohibited,  §  636. 

Lines,  violation  of  provisions  as  to,  punishnsen 

Line,  when  a  set  line,  §  636. 

Linnet,  California,  is  a  predatory  bird,  §  SZlVy, 

Lobftter,  closed  season  for,  §  628. 

Lobster,  penalty  for  violating  statute  as  to,  §  ( 

Lobster,  protection  of,  §  628. 

Lobster,  spiny,  caught  without  waters  of  state 

commission  and  cost  of,  9  628. 
Lobster,  spiny,  caught  without  waters  of  stal 

act,  §  628. 
Lobster,  spiny,  protection  of,  §  628. 
Martine  are  predatory  animals,  S  637^/^. 
Meadow-larks  killed  on  premises  not  to  be  ship 
Meadow-larks,  right  to  kill  on  premises  were 

fruits,  etc.,  §  637a. 
Merdocino  county,  act  to  prevent  taking  fish  1 

dams,  nets,  traps  or  seines  in  certain  strei 

tit.  "Fish." 
Mocking-birds    and    their    nests,    protection    o 

"Game  Laws." 
Mice  are  predatory  animals,  §  637^. 
Minks  are  predatory  animals,  §  637^. 
Misdemeanors,  violation  of  game  laws  are,  §§62 

626d,  626e,  626f,  626g,  626h,  626i,  626 j,  6261 

626p,  626q,  626s,  627,  627a,  627b,  628,  628j 

628f,  628g,  628h,  628i,  629.  630,  630a,  630b,  ( 

632(4),  633,  634,  634 Vj,  635,  635^,  636,  636^ 

637f. 
Mokelumne  river,  fine  for  violating  statute  re'j 

disposition  of,  §  636b. 
Mokelumne  river,  fishing  with  weirs,  nets,  traps 

§636b. 
Mokelumne  river,  fishing  with  weirs,  nets,  tra] 

ment  for  violating  provision  as  to,  §  636b. 
Moles  are  predatory  animals,  §  637^. 
Mollusks  included  in  word  "fish,"  §  &28f. 
Monterey  bay.    See  poet.  Nets,  this  subject. 
Mountain-sheep,  penalty  for  taking  or  killing,  | 
Mountain  sheep,  protection  of,  9  626e. 
Mt.  Diablo,  deer  on,  act  to  prevent  destruct 

tit.  "Game  Laws." 
Mud  hen,  closed  season  for,  §  626. 
Mudhen,  protection  of,  9  626. 
Nests,  certificate  to  take  for  science,  issuance, 

lation  of,  §  637e. 
Nests,  destroying  or  possessing,  §§  626b,  637f. 
Nests,  robbing,  penalty,  §  63 7f. 
Net  or  seine,  catching  young  fish  by,  §  628c. 
Net  or  seine,  what  unlawful,  §  636a. 
Nets,  Chinese  shrimp  or  bag  nets,  use  of  a  mis 
Nets,  commission  may  use  to  recover  fish  fron 

land-locked  sloughs,  etc.,  §  636. 
Nets,  condemned,  disposition  of,  §  636. 
Net,  setting  for  fish,  §  632. 
Nets,  fines  for  violation  of  law  resrulating,  dis] 
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Nets  foT  catching  salmon,  regulation  of,  {  836. 

Nets  for  caUhiag     efaad,  TegDlation  of,  i  036. 

Nets  for  catching  striped  baas,  regulation  of,  J  638. 

Nets  in  particular  districts,  see  particular  aistriets. 

Nets,  paranzella,  using  in  Monterey  bay,  forbidden,  !  63014. 

Nets,  paraoaeila,  using  in  Monterey  bay,  paaisbment  for,  {  63QK. 

Nets,  seinpB,  etc.,  used  in  violation  of  law,  declared  public  nuis- 

Nets,  seinea,  etc.,  seizure,  forfeiture,  etc.,  of,  9  636a. 

Nets,  seinoa,  etc.,  unlawful  destruction  of,  §  636a. 

Nets,  seiDOB,  etc.,  unlawful,  proceedings  for  forfeiture  of,  S  636a^ 

Nets,  traps  or  weirs,  etc.,  catching  or  kilUiig  birds  or  animals  by, 

1631. 
Nets,  traps  or  weirs,  possession,  sale  or  transporting  of  birds  or 

animals  taken  by,  3  031. 
Nets,  traps  or  weirs,  taking  birds  or  animals  by,  evidence,  |  631. 
Nets,  traps  or  weirs  use  of  by  state  or  federal  commission  for 

science  or  propagation,  S  636. 
Nets,  use  of,  prohibitions  and  regulstions  as  to,  {  636. 
Nets  used  to  i^atch  salmon,  sizo  of  mesbes,  }  634. 
Nets,  use  of  two-inch  meeh  flsh  net  a  misdemeanor, !  635^. 
Nets,  use  of  what  prohibited,  S  635^^. 
Net,  when  a  set  net,  5  636. 
Nevada   County,   protection   of   game   in.     Appendix,   tit.   "Qame 

Night,  killing  game  at  night,  forbidden,  {  626m. 

Non-game  birds.     See  ante,  "Birds,"  tbis  title. 

Non-game  birds,  carrying  within  or  beyond  confines  of  state, 
S637d. 

Non-game  birijs  killed  on  premises  not  to  be  shipped  or  sold, 
S  637a. 

Non-game  hinis,  right  to  keep  as  peta,  9  637a. 

Non-game  birds,  right  to  kil!  on  premises  where  destroying  ber- 
ries, fruit,  etc.,  I  637a. 

Non-game  birds,  what  are  not  protected  by  statute,  S  637a. 

Non-game  birds,  what  birds  are,  S  B37a. 

Notice  forbidding  shooting,  injuring  or  tearing  down,  penalty, 
5  627, 

Notice  forbidding  shooting,  tearing  down  or  mutilating,  {  627. 

Otter,  sen,  protection  of,  i  626q. 

Owl,  great  horned,  is  a  predatory  bird,  i  637 H< 

Partridge,  protection  of,  S  fll2c. 

Partridge,  hunting  on  private  property,  penalty,  i  627. 

Partridge,  limit  on  amount  that  can  be  shipped  in  one  day,  1  627b. 

Partridge,  netting  or  trapping  of,  5  631. 

Partridge,  transportation  out  of  state  except  for  science  or  propa- 
,  gation  forbidden,  S  e27a. 

Penalty  for  violating  game  laws.  See  ante,  tits.  "Misdemeanor*' 
and  "Punishment,"  this  sub.iect. 

Perch,  Sacramento,  catching,  selling  or  killing  up  to  certain  time, 
forbidden,  I  632b. 

Perch,  Sacramento,  closed  season  for,  8  628b, 

Perch,  Sacramento,  limit  on  catch,  5  628b. 

Perch,  Sacramento,  protection  of,  i  628b. 

Perch,  Sacramento,  punishment  for  violating  statute  as  to,  !  632b. 

Perch,  salt  water,  protection  of ,  S  628g. 

Pheasants,  hunting  on   private  property,  penally,  S  627. 


INDBX. 

GAME  IiAWS.     (Continued.) 

Pheasants,  propagated  in  captivity,  sale  of,  §  62( 
Pheasants,  protection  of,  §  626c. 
Pheasants,  right  to  import,  rear  and  sell,  §  626c. 
Pheasants,  transportation  out  of  state  except  for 

gation,  forbidden,  §  627a. 
Pigeon,  wild,  protection  of,  §  626. 
Pigeon,  wild,  transportation  out  of  state  ezcej 

propagation,  forbidden,  §  627a. 
Pismo  clams,  limit  on  catch,  §  62 8f. 
Pismo  clams,  protection  of,  §  62 8f. 
Planting  of  fish,  inspection  of  and  permit  fron 

necessary,  §  628h. 
Plantingiof  fish,  penalty  for  planting  without 

permit  from  fish  commission,  §  628h. 
Planting  of  shellfish,  inspection  of  and  permit 

sion  necessary,  §  628b. 
Planting  of  shellfish,  penalty  for  planting  witli 

and  permit  from  fish  commission,  §  628h. 
Planting  of  shellfish,  entering  on  grounds  or  in; 

away  shellfish,  §  602. 
Plover,  black-breasted,  closed  season  for,  §  626. 
Plover,  black-breasted,  limit  on  bags,  §  626d. 
Plover,  black-breasted,  protection  of,  §  626. 
Plover,  golden,  closed  season  for,  §  626. 
Plover,  golden,  limit  on  bags,  §  626d. 
Plover,  golden,  protection  of,  §  ^26. 
Plover,  hunting  on  private  grounds,  penalty,  §  t 
Plover,  limit  on  amount  that  can  be  shipped  in 
Plover,  transportation  out  of  state  except  for  s 

tion,  forbidden,  §  627a. 
Plumage,  skin  or  body  of  wild  bird  not  to  be  s 

session,  §  637a. 
Poisonous  substances,  catching   or   killing   bin 

means  of,  §  631. 
Poisonous  substances,  possession,  sale  or  trans 

or  animals,  taken  by,  §  631. 
Poisonous  substances,  taking   birds   or   animal) 

guilt,  §  631. 
Poisonous  substances,  taking  birds  or  animals 

propagation,  §  631. 
Pollution  of  water,  punishment  for,  §  635. 
Possession  of  snared  bird,  §  631. 
Possession  of  particular   birds   or    animals.     S 

jeet. 
Pounds,  use  of  forbidden,  §  636. 
Prairie-chickens,  transportation  out  of  state, 

or  propagation,  forbidden,  §  627a. 
Predatory  animals  enumerated,  §  637^. 
Predatory  animals,  killing  in  certain  districts  ' 

punishment  for,  §  626s. 
Predatory  birds,  killing  in  certain  districts  ^ 

punishment  of,  §  626s. 
Predatory  birds,  what  birds  are,  §  637%. 
Preserves  for  breeding  elk  or  deer,  fencing  < 
Private  property,  hunting  on,  penalty,  §  627. 
Prohibitions  in  statute  apply  whether  fish  or  g 

or  imported,  §  637b. 
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Propagation,  nets,  traps  or  weirs,  using  for  purpose  of,  §  636. 

Propagation,  netting  or  trapping  of  birds  or  animals  for,  §  631. 

Propagation,  possession  of  animals  for,  §  6261. 

Propagation,  transportation  of  game  out  of  state  for,  S  627a. 

Propagation,  taking  fish,  birds  or  animals  for,  §§6261,  627a,  628e, 
631,  633,  634,  634^^,  636,  G37e.  , 

Protection  of  fish  or  game  in  particular  district.     See  particular 
district*. 

Punishment    for   violating.     See    ante,   subjects    "Imprisonment" 
and  "Misdemeanors,"  this  title. 

Quail,  bob  white,  protection  of,  §  626c. 

Quail,  desert,  limit  on  bags,  §  626d. 

Quail,  desert,  protection  of,  §  626.  i 

Quail,  hunting  on  private  property,  penalty,  §  627. 

Quail,  imported,  protection  of,  §  626c. 

Quail,  limit  on  amount  that  can  be  shipped  in  one  day,  §  627b. 

Quail,  mountain,  closed  season  for,  §  626. 

Quail,  mountain,  limit  on  bags,  §  626d. 

Quail,  netting  or  trapping  of,  forbidden,  §  631. 

Quail,  netting  or  trapping,  penalty,  §  631. 

Quail,  transportation  out  of  state  except  for  science  or  propaga- 
tion, forbidden,  §  627a. 

Quail,  valley,  limit  on  bags,  §  626d. 

Quail,  valley,  protection  of,  §  626. 

Quail,  mountain,  protection  of,  §  626. 

Babbit,  bush,  closed  season  for,  §  626. 

Rabbit,  cottontail,  closed  season  for,  §  626. 

Babbit,  cottontail  or  bush,  killed  by  owner,  tenant  or  licensee, 
not  to  be  shipped  or  sold  during  closed  season,  §  626. 

Babbit,  cottontail     or  bush,  limit  on  bags,  §  626d. 

Babbit,  cottontail   or   bush,   owner   or   tenant   of   premises   may 
authorize  another  to  kill,  §  626. 

Babbit,  cottontail  or  bush,  owner  or  tenant  of  premises  may  kill, 
§626. 

Babbit,  cottontail  or  bush,  protection  of,  §  626. 

Bail,  limit  on  amount  that  can  be  shipped  in  one  day,  §  627b. 

Bail,  protection  of,  §  626. 

Bail,  transportation  out  of  state  except  for  science  or  propaga- 
tion, forbidden,  §  627a. 

Bats  are  predatory  animals,  §  637^^. 

Beindeer,  domesticated,    importing    and    setting    under    rules    of 
game  commission,  §  626t'. 

Bingtail  cats  are  predatory  animals,  §  637%. 

Bobins  killed  on  premises  not  to  be  shipped  or  sold,  §  637a. 

Bobins,  right  to  kill   on  premises,  where  destroying  fruits,  ber- 
ries, etc.,  §  637a. 

Sacramento  perch,  catching,  selling  or  killing  up  to  certain  date, 
forbidden,  §  632b. 

Sacramento  perch,  closed  season  for,  §  628b. 

Sacramento  perch,  limit  on  catch,  §  628b. 

Sacramento  perch,  protection  of,  §  628b. 

Sacramento  perch,  punishment  for  violating  statue  as  to,  §  632b. 

Sage-hen,  closed  season  for,  §  626. 

Sage-hen,  limit  on  amount  that  can  be  shipped  in  one  day,  §  627b. 

Sage-hen,  limit  on  bags,  §  626d. 

Sage-hen,  protection  of,  §  626. 

Sage-hen,  transportation  out  of  state  except  for  science  or  pro- 
pagation forbidden,  §  627a. 
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ISale  of  wild  ducks,  when  permitted,  §  626k. 

Sale  of  wild  game  prohibited,  §  626k. 

Sale  of  wild  game,  punishment  of,  §  626k. 

Salmon,  closed  season  for,  §  634. 

Salmon,   closed   season   for   catching  except  with   s 

and  line,  §  634. 
Salmon,  definition  of,  §  634. 
Salmon,  fines  for  violation  of   statute  paid  into  fi 

preservation  fund,  §  634. 
Salmon  in  particular  districts.     See  particular  distri 
Salmon,  inspection  and  making  for  shipment  by  cc 

cost  of,  §634. 
Salmon,  limit  on  catch,  §  634. 
Salmon,  nets  for  catching,   regulation   of,  §  636. 
Salmon,  nets  for  catching,  size  of  meshes,  §  634. 
Salmon,  other  than  qninnat,  taken  without  state,  ri  > 

purchase  or  ship  with  invoice,  §  634. 
Salmon,  quinnat,  protection  or,  §  634. 
Salmon  roe,  prohibition  against  use  of  as  bait  rej  i 
Salmon,  sale  of,  closed  season  for,  §  634. 
Salmon  taken  in  state  right  to  possession,  purchase 

accompanied  with  invoice,  §  634. 
Salmon,   using   net   or   seine   for  during  closed   se  i 

meanor,  §  634. 
Santa  Barbara  channel,  seals  and   sea-lions  in,  p]  ; 

§  637c. 
Santa  Barbara  channel,  seals  and  sea-lions  in,  tak:  i 

or  exhibition,  §  637c. 
Santa  Monica,  protection  of  sea-gulls  in,  §  599. 
Science,  certificate  to  take  birds,  nests  or  eggs  for 

§  637e. 
Science,  certificate  to  take  birds,  nests  or  eggs  ft  ' 

§  637e. 
Science,  certificate  to  take  birds,  nests  or  eggs  f(   . 

and  proceedings  on,  §  637e. 
Science,  nets,  traps  or  weirs  using  for   purpose  o 
Science,  netting  or  trapping  of  birds  or  animals  i   i 
Science,  taking  seals  and  sea-lions  in  Santa  Barba   \ 

§  637c. 
Science,  transportation  of  game  out  of  state  for,  § 
Scientific  purposes,  live  animals  for,  §  626 1. 
Scientific  purposes,  taking  fish,  birds  or  animals  f c 

628c,  631,  633,  634%,  636,  637e. 
Screens  before  canals,  ditches,  flumes,  etc.,  heari    | 

missioners   on    necessity    of    and    powers    of 

§  629. 
Screens   before  inlets   of   canals,   irrigating  ditch 

fine  for  refusal  to  erect  paid  to  fish  and  gf 

fund,  §  629. 
Screens  before   inlets   of   canals  irrigating  ditchi 

hearing  before   commission    on    necessity    of 

relating  to,  §  629. 
Screens  before  inlets   of  canals,  irrigating  ditch 

ordering  of  by  fish  and  game  commissioners, 
Screens,  penalty  for  failure  to  put  at  inlet  of  cat     , 

etc.,  §  629. 
Screens  to  be  put  at  inlet  of  canal,  irrigating       t 

etc.,  §  629. 
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Sea-gullS;  protection  of  in  Santa  Monica,  §  599n. 

Seals  and     sea-lions  in  Santa  Barbara  channel,  preservation  of, 
§  637c. 

Seals   and   sea-lions  in   Santa  Barbara   channel,  punishment   for 
shooting,  injuring  or  capturing,  §  637c. 

Seals  and  sea-lions  in  Santa  Barbara  channel,  taking  for  science 
or  exhibition,  §  637c. 

Sea  otter,  protection  of,  §  626q. 

Seine;    See  "Net  or  Seine,"  ante,  this  subject. 

Seines,  beach,  prohibition  against  use  of,  §  636. 

Seines,  catching  young  fish  by,  §  628c. 

Seines  for  catching  particular  fish.     See  particular  subject. 

Seines  in  particular  districts.     See  particular  district. 

Seines,  use  of,  regulations  and  prohibitions  regarding,  S  636. 

Shad,  nets  for  catching,  regulation  of,  §  636. 

Shad,  protection  of,  §  628a. 

Shad,  striped,  closed  season  for,  §  628a. 

Shad,  striped,  limit  on  catch,  §  628a. 

Sheep,  mountain,  protection  of,  §  626e. 

Shellfish,  entering  upon  land  where  shellfish  are  planted  a  misde- 
meanor, S  602. 

Sliellfish,  planted,  gathering,  injuring  or  taking  away  a  misde- 
meanor, §  602. 

Shellfish,  planting  of,  inspection  of  and  permit  from  fish  commis- 
sion necessary,  §  628h. 

Shellfish,  planting  without  inspection  of  and  permit  from  fish  com- 
mission, penalty,  §  628h. 

Shellfish  unsuitable  for  sale  to  be  returned  to  water  alive,  §  628L 

Shellfish,  use  of  Chinese  shrimp  or  bag  nets  to  catch  a  misde- 
meanor, §  628i. 

Shipments  of  game,  limit  on  amount  of,  §  627b. 

Shipments  of  game,  regulations    governing   and   punishment    for 
violating,  §  627b. 

Shipments  of  game  to  be  labeled,  §  627b. 

Shipments  of  game.     See  ante,  "Carriers,"  this  subject;  also  post, 
''Transportation,"  this  subject. 

Shipping  wild  birds  forbidden,  §  637a. 

Shooting  ducks  from  launch  in  motion  forbidden,  $  626o. 

Shore-birds,  limit  on   amount  that  can  be  shipped  in   one   day, 
S  627b. 

Shore-birds,  protection  of,  §  626. 

Shore-birds,  transportation   out   of   state    except   for   science   or 
propagation,  forbidden,  §  627a. 

Shrews  are  predatory  animals,  §  637%. 

Shrimp,   dried,   possession   of,   evidence   of   violation   of   statnte, 
§  628. 

Shrimp,   dried,  possession   or   transportation   of,   a  misdemeanor, 
§628. 

Shrimp,  penalty  for  violating  statute  as  to,  §  628d. 

Shrimp,  protection  of,  §  628. 

Shrimp  shells,  penalty  for  violating  statute  as  to,  §  628d. 

Shrimp,   shells,  possession   of   evidence   of   violation   of  statute, 
§628. 

Shrimp   shells,  possession   or  transportation   of,  a  misdemeanor, 
§628. 

Shrimp  unsuitable  for  sale  to  be  returned  to  water  alive,  §  628i. 

Shrimp,  use  of  Chinese  shrimp  or  bag  nets  to  catch  a  misde- 
meanor, §  628L 
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Signa  prohibiting  hunting,  how  often  to  be  po»ted,  i  627. 

^igna  prohibiting  hunting,  tearing  down,  a  misdemeaooT,  (  627. 

Skunks  are  predatory  animals,  S  637^2. 

Smelt,  use  of  beach  Eeinea  for  in  District  No.  19,  {  636. 

Snipe,  hunting  on  private  property,  penalty,  S  627. 

Snipe,  jack,  limit  on  bags,  S  626d. 

Snipe,  limit  on  amount  that  can  be  shipped  in  one  day,  {  627b. 

Snipe,  transportation  out  of  state  except  for  science  or  propaga- 
tion, forbidden,  J  e27&. 

Snipe,  Wilson,  dosed  season  for,  E  626. 

Snipe,  Wilson,  protection  of,  i  626. 

Sparrows  are  preilalory  birds,  §  637  Vj. 

Spiked  buck,  what  deer  deemed  to  be,  }  626e. 

Sp«t-fin  protection  of,  i  628e. 

Spotted  buck,  protection  of,  i  626e. 

Spotted  fawns,  peltB  of,  transportation  or  possession  of  a  misde- 
meanor, i  626h. 

Spotted  fawn,  penalty  for  taking  or  killing,  J  631e. 

Spotted  fawn,  protection  of,  }  626e. 

Squirrels,  flying,  are  not  predatory  animals,  }  637^. 

Squirrels,  tree,  are  not  predatory  animals,  J  637^. 

Squirrel,  tree,  limit  on  bag,  !  626g. 

Squirrel,  tree,  protection  of,  S  626g. 

Squirrel,  tree,  provisions  as  to  do  not  apply  to  Mendocino  county, 
S  626g. 

Statutory  prohibitions  apply  whether  fish  or  game  killed  in  state 
imported,  §  637b. 

Steelhead  roe,  prohibition  against  use  of  as  bait  repealed,  {  632b3. 

Steelhead  trout,  definition  of,  i  634. 

Steelhead  trout,  provision  for  protection  of  repealed,  §632^.* 

Steelhead  trout,  right  to  under  regulations  of  commission,  i  632. 

Stocked  pond  or  reservoir,  catching  fish  in,_ penal tj*,  S  62Sc. 

Striped  bass,  penalty  for  violating  statute' as  to,  j  62Sd. 

Sturgeon,  closed  season  for,  i  62S. 

Sturgeon,  protection  of,  i  626. 

Sunfisb,  bluegill,  closed  season  for,  }  62Sb. 

Suufish,  bluegill,  limit  on  catcb,  i  6tSb. 

Sunflsh,  bluegill,  protection  of,  9  62$b. 

Sunflsh,  green,  closed  season  for,  E  628b. 

Sunfish,  green,  limit  on  catch,  §  628b. 

Sunflsb,  green,  protection  of,  $  62gb. 

Sunflah,  protection  of,  S  628e. 

Swan,  protection  of,  E  626c. 

Transportation  of  game,  tintit  on  amount  of  shipments,  J  627b. 

Transportation  of  game  out  of  state  for  science  or  propagation, 
ii  627,  627a. 

Transportation  of  game  out  of  state,  prohibited,  when,  3  627a. 

Transportation  of  game,   regulations   governing   and    punishment 
for  violating,  !  627b. 

Transportation  of  game,  shipments  to  be  labeled,  E  627b. 

Transporting  game  or  hides  out  of  state,  E  627a. 

Transporting  non-game  wild  birds  within   or  beyond  confines  of 
state,  i  637d. 

Transporting  wild  birds  forbidden,  S  637a. 

Trapping  quail,  grouse,  etc.,  E  631, 

Traps,  use  of  by  state  or  federal  c '-'—  '---'-    - - 

gation,  I  636. 
Pan.  Oodi — 83 


Traps,  use  of  forbidden,  %  636. 

TrespasH  in  hunting  on  inclosed  or  cultivated  land,   punishment 

for,  §  627. 
Trout,  catching  at  night  a  miBdemeanor,  E  62em. 
Trout,  Dolly  Varden,  taken  without  state,  right  to  pDrchase,  poa- 

Bess  or  ship  with  invoice,  S  634. 
Trout,  golden,  catching  other  than  with  hook  and  line,  |  633. 
Trout,  golden,  closed  season,  {  033. 
Trout,  golden,  Qah    commission   of   state    or   United    States    may 

take  for  science  or  propagation,  !  633. 
Trout,  golden,  limit  on  day's  catch,  J  633. 
Trout,  golden,  limit  on  size,  5  633. 
Trout,  golden,  poBsession  during  closed  season,  }  633. 
Trout,  golden,  punishment  for  violating  statute  as  to,  i  633. 
Trout  in  particular  districts.     See  particular  district. 
Trout,  limit  on  catch,  i  632. 
Trout,  protection  of,  J  632. 
Trout,  steelhead,  definition  of,  S  634. 

Trout,  Bteelbead,  provision  for  protection  of  repealed,  i  632>4. 
Trout,  steelhead,  right  to  sell  under  regulations  of  commission, 

S632. 
Trout  to  bo  only  taken  by  hook  and  line,  t  632. 
Turkeys,  wild,  protection  of,  !  626c. 
Water   company,   duty   to   put   screens   over  inlet   to  ditch,   etc., 

{629. 
Water  company,  failure  to  put  screen  over  inlet  or  flume,  penalty. 


B  commission  for  propagation  or 

S. 

I   particular  district.     See  particalar 

Whiting,  CaliforniH,  protectina  of  in,  }  62ge. 

Wild  birds.     See  ante,  "Birds,"  this  subject. 

Wildcats  are  predatory  animals,  5  637M[. 

Wilson  snipe,  closed  season  for,  5  626. 

Wilson  auipe,  protection  of,  i  626. 

Wolverines  are  predatory  Hnimala,  (  63T"/j. 

Wolves  are  predatory  animals,  fi  63T>^- 

Wood  duck,  protection  of,  S  626. 

Yellow-fin,  protection  of,  |  628e. 

Yellowlegs,  closed  season  for,  S  626. 

Yellowlegs,  limit  on  bags,  §  626d. 

Yellowlegs,  protection  of,  S  626. 

Young  fish,  penalty  for  violating  statute  as  to,  {  628d. 

OASBAQE.     See  Pacific  Ocean;   Waters. 

QAS.     See  Gas  Company. 

Not  to  be  turned  off  at  meter.     Appendix,  tit,  "das." 
Pipe,  injuring  or  obstructing,  a  misdemeanor,  J  624. 

Stealing  of,  punishment  of,  S  493. 

OAS  COMPAITT.    See  Oas. 

Effect  of  code  on  statute  respecting,  i  23. 
Injury  to  works,  a  misdemeanor,  i  624. 
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Meter^  interfering  with,  puuishmeut  of,  §  4^8. 
Stealing  gas,  punishment  of,  §  498. 

OATES. 

Maliciously  leaving  open,  a  misdemeanor,  §  602. 

QEESS.    See  Game  Laws. 

GENDEE. 

Of  words  in  code,  §  7. 

GENESAI.  VEBDIOT.    See  Verdict. 

OLANDERS. 

Failure  to  kill  animal  with,  a  misdemeanor,  §  402b 
Killing  infected  animals,  §  402b. 
Sale  or  exposure  of  infected  animal,  a  misdemeani 
Using  or  exposing  animals  with,  a  misdemeanor,  | 

az.A8s. 

Throwing  upon  highway,  punishment  of,  §  588a. 

OOU)  COIN. 

Valuation  to  be  estimated  in,  §  678. 

GOLDEN  TBOUT.    See  Game  Laws. 
GOPHERS.     See  Game  Laws. 

GOVEBKOE. 

Commutations,  reprieves,  and  pardons,  power  to  ^  i 

Commutation.     See  Commutation. 

Death  sentence,  governor  only  can  suspend  except 

§  1220. 
Death   sentence,   transmission    of    conviction   an  I 

§  1218. 
Director  of  state  prison,  vacancy  in,  governor  filJ 
Directors  of  state  prisons,  appoints  with  advice 
Impeachment,  liable  to,.§  737. 
Insurrection,  power  to  declare  county  in,  §  732. 
Insurrection,  revoking  proclamation  of,  S  733. 
May  require  opinions  of  supreme  court  judges  s  i 

eral  on  conviction  inquiring  death  sentence. 
Military,  to  order  out  to  aid  in  executing  proce 
Militia,  power  to  order  out  to  suppress  insurrec  i 
Militia,  when  may  order  out,  §§  728,  732. 
Offenses  against,  punishment  of.     Appendix,  tit. 
Pardon,  power  of  when  convict  twice  convicted,  {  : 
Pardons,  etc.,  granted,  to  communicate  facts  as 

§  1419. 
Pardon.    See  Pardon. 

Prisoners,  restoration  of  citizenship  to,  power  of  ; 
Prisoners  whose  terms  have  expired,  to  order  re 
Beport  of  prisoners  whose  terms  about  to  expii 

§  1579. 
Reprieve.    See  Beprieve. 
Beward  for  apprehension  of  fugitives,  S  1547. 
Beward  for  arrest  of  person  engaged  in  robbery    ! 
Bewards.    See  Bewards. 
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Transmission   of   conviction   and   testimony   to,   on  judgment  of 

death,  §  12l8. 
Treason,  power  of  on  convictions  for,  §  1418. 

QBAIN. 

Injuries  to  growing,  §  604. 

QBAND  ABMT. 

Unlawfully  wearing  badge  of.    Appendix,  tit.  "Grand  Army." 

GRAND  JUBT.     See  Indictment. 

Accusation  against  officer,  may  present,  §  758. 

Acting  after  challenge  allowed,  provision  as  to  repealed,  §  164. 

Advice  of  judge  or  district  attorney,  may  ask,  fi  925. 

Challenge  to  jurors,  sections  896-901  of  Penal  Code  relating  to, 
repealed,  §§  896-901. 

Challenge,  acting  after  allowance  of,  a  misdemeanor,  §  164. 

Challenge,  decision  on  and  entry  of,  provision  repealed,  S  898. 

Challenge,  defendant   may  challenge  panel   or  individual  juror, 
§894. 

Challenge,  effect  of  allowing,  provision  repealed,  §  900. 

Challenge,  how  taken,  provision  repealed,  f  897. 

Challenge,  how  tried,  provision  repealed,  §  897. 

Challenge  juror,  who  may,  §  894. 

Challenge,  may  be  oral  or  written,  provision  repealed,  f  897. 

Challenge,  objection  to  be  taken  only  by,  provision  repealed,  S  901. 

Challenge,  opinion,  etc.,  as  ground  for,  provision  repealed,  S  896. 

Challenge,  people  may  challenge  panel  or  individual  juror,  S  894. 

Challenge  to  juror,  allowance  of,  acting  after  a  contempt,  provi- 
sion repealed,  §  900. 

Challenge  to  juror,  allowance   of,  acting  after,  a  misdemeanor, 
§§  164,900. 

Challenge  to  juror,  allowance  of,  grand  jury  to  inform  court  if 
juror  acts  afterward,  provision  repealed,  §  900. 

Challenge  to  juror,  allowance  of,  juror  cannot  act  after,  provision 
repealed,  §  900. 

Challenge  to  juror,  causes  for,  provision  repealed,  §  896. 

Challenge  to  panel,  not  allowed  for,  §'895. 
•   Challenge  to  panel,  defendant  or  the  people  may  interpose,  §  894. 

Challenge  to  panel,  effect  of  allowing,  provision  repealed,  §  899. 

Challenge  to  panel,  indictment  found  afterward,  set  aside,  pro- 
vision repealed,  §  899. 

Challenge,  tried  by  court,  provision  repealed,  §  897. 

Charge  of  court,  §§  905,  928. 

Conduct  of  juror  not  to  be  questioned,  §  927. 

Coroner,  binding  witnesses  over  to  appear  before,  §  1514a. 

Corporation,  investigation  of  charge  against,  §  1395. 

Custody,  proceedings  when  defendant  not  in,  §  945. 

Deliberation  and  inquiry  into  offenses,  §§  906, 915,923. 

Deliberation,  no  one  permitted  to  be  present  during,  §  925. 

Discharge  of,  §  906. 

Discharge  of  defendant  when  on  resubmission  no  indictment  filed, 
§998. 

Disclosing  fact  of  indictment,  a  misdemeanor,  §  168. 

Disclosing  what   transpired   before  grand  jury^  a  misdemeanor, 
§169. 

Dismissal  of  charge  by,  effect  of,  §  942. 
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Dismissal  of  charge,  indorsement  and  return  of  d 

§941. 
Dismissal  of  charge,  resubmission,  §  942. 
District   attorney  may  appear  before,  advise  anc 

nesses,  §  925. 
District  attorney,  certified  order  of  grand  jury  snifi 

to  maintain  suit,  §  929. 
District   attorney,   functions,  powers   and   duties 

§  925. 
District  attorney,  may  order  to  issue  process  for  ' 
District  attorney,  ordering  to  institute  suits  to   i 

due  counties,  §  929. . 
Duties  of  generally,  §§  915,  923. 
Entitled  to  access  to  public  prison,  §  924. 
Entitled  to  examination  of  public  records  without 
Evidence,  character  of  evidence  to  be  received  t 
Evidence,  degree  of  to  warrant  indictment,  §  921. 
Evidence,  duty  to  weigh  all,  §  920. 
Evidence  for  defen-dant,  need  not  hear,  §  920. 
Evidence,  ordering  other  to  be  produced,  §  920. 
Evidence  receivable  before,  §  919. 
Evidence  taken  before,  delivering  copy  to  defend  i 
Evidence  taken  before,  to  be  taken  down  and  trail 
Evidence  taken  before,  transcription  of,  to  be  il 

within  ten  days,  §  925. 
Evidence,  what  only  can  receive,  §  919. 
Excusing  after  juror  drawn  and  found  qualified,  i 
Experts  and  assistants,  compensation  of  and  how 
Experts  and  assistants,  power  to  employ,  §  928. 
Expert,  compensation  of,  limit  on,  §  928. 
Expert  to  examine  official  books,  etc.,  §  928. 
'  Foreman,  appointment  of,  §  902. 
Foreman  may  administer  oaths  to  witnesses,  5  915 . 
Foreman  must  sign  indorsement  on  indictment,  §  i 
Foreman,  oath  of,  §  903. 

Foreman,  pro  tem.,  must  be  a  member  of  grand   i 
Foreman,  pro  tem.,  powers  and  duties  of,  §  930. 
Foreman,  pro  tem.,  selection  of  in  absence  or  dii  i 

S930. 
Foreman  to  state  matter  for  consideration  and  re 

juror  to  retire,  §  907. 
Foreman  to  present  indictment,  §  944. 
Impeachment  of  witness  before  by  testimony  of,  i 
Indictment  or  information,  disclosing  fact  of  f  i 

meanor,  §  168. 
Inquiry  into  case  of  persons  imprisoned  and  not    i 
Inquiry  into  offenses,  §§  906,  915,  923. 
Interpreter,  may  subpoena,  §  925. 
Interpreter,  services  of  are  a  county  charge,  §  925 
Interpreter  subpoenaed  by  may  be  present  at  exa  i 

nesses,  §  925. 
Judge  not  to  be  present  at  sessions  of,  §  925. 
Judge,  advice  of,  §  925. 
Juror  cannot  be  questioned  for  anything  he  say 

for  perjury,  §  927. 
Juror  found  to  be  qualified,  duty  to  accept,  §  89  , 
Juror  must  be  found  to  be  qualified  before  acce   i 
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Knowledge  of  offense,  juror  to  declare,  { 9i'£. 

Must  inquire  into  all  public  offenses,  j  915. 

Oath  of  foreman,  S  B03, 

Oath  of  juroTB,  i  904, 

Oath  to  witness,  foreman  may  administer,  J  918, 

Offenses,  what  must  inquire  into,  liS06,  BIS,  923. 

Officers,  must  inquire  into  conduct  of,  SS  823,  928. 

Officers,  investigation  and  reports  as  to,  i  928. 

Officers,  report  and  recommendation  as  to,  {  92S. 

Offi<]ers,  report  as  to,  comments  in  not  privileged, }  928. 

Officers,  report  as  to,  copies  to  be  sent  to  legi^ators  repreeenting 
county,  S  928. 

Officers,  to  examine  books,  records  and  accounts  of,  S  928. 

Official  books,  inquiry  into,  employment  of  expert,  SS  928,  929. 

Offlcisl  books,  records,  accounts,  etc.,  inquiry  into,  i  928. 

Opinion  as  ground  for  challenge,  S  9S6. 

Perjury,  grand  juror  may  testify  on  prosecution  of  witness  before 
for,  S  926. 

Perjury  of  grand  juror,    inquiry  as  to,  {  927. 

Powers  and  duties  of,  S  92S. 

Prejudiced  juror,  duty  of  foreman  and  punishment  for  neglect  of 
duty,  S  907. 

Prejudiced,  duty  to  retire  and  punishment  for  failure,  f  907. 

Present,  no  one  permitted  to  be  during  deliberations  and  voting, 
$925. 

Present,  who  only  may  be,  during  sessiong  of,  S  925. 

Present  before,  setting  aside  indictment  because  improper  per- 
sons are,  }  995. 

Present  before,  who  may  be,  i  02o, 

Prisoners,  must  inquire  into  cases  of,  3  923. 

Prisons,  have  access  to,  i  924. 

Prisons,  must  inquire  into  management  of,  {923, 

Proceedings  and  deliberations,  5  925. 

Public  records,  have  right  to  examine  without  charge,  t  924. 

Qualificationa  an<i  acceptance  of,  1  894. 

Recovery  of  money  due  county,  ordering  the,  !  929. 

Report  of,  comments  not  privileged,  }  928. 

Report  of,  recommendations  in,  {  928. 

Report  of  testimony  tsken  before,  %  925. 

Reporter  and  his  compensation,  i  925. 

Hesubmission  may  be  ordered  where  demurrer  sustained,  i  1008. 

KegubmiBsion  to,  custody  of  defendant  and  bail  in  case  of,  I  998. 

Resubmission  to,  discharge  where  indictment  not  filed,  f  998. 

Resubmission  to  where  charges  ilismissed,  i  942. 

Resubmission  to  where  jury  discharged  because  no  offense,  {  1117. 

Resubmission  where  demurrer  sustained,  proceedings  oo,  (  1010. 

Resubmission  where  motion  to  set  aside  iniiictraent  or  informa- 
tion granted,  I  997. 

Retirement  of  and  deliberation,  {  906. 

Secrets  of,  to  be  kept,  escept  what,  S  926. 

Shorthand  reporter,  compensation  a  charge  against  county,  fi  925. 

Shorthand  reporter,  when  to  be  appointed,  f  925. 

Special,  .names  to  be  drawn  from  box,  9  910. 

-Special,  names  to  be  written  on  ballols  and  deposited  in  bos, 
j910. 

Special,  nineteen  members  required,  !  908. 

Special,  order,  execution  and  return  of,  9  908, 
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Special,  order,  what  to  require,  and  delivery  of  i 
Special,  when  may  be  summoned,  §  907. 
Stenographer,  appointment  of,  §  925. 
Stenographer,  cost  of  services  of  is  a  county  ch: 
Testimony,   transcription   of  and  service  of  coj 

§925. 
Testimony  of  witness,  may  be  required  to  discloi 

consistent,  §  926. 
Trial  juror,  grand  juror  disqualified  to  act  as,  §  J 
Vote  of  grand  juror  cannot  be  questioned,  §  927. 
What  offenses  Inay  inquire  into,  §  915. 
Who  may  appear  before,  §  925. 
Who  may  be   present   during  their  sessions,  §  9 

GBAND  IiABOENT.     See  Larceny. 

OBOUSE.     See  Game  Laws. 

GBOWING  CBOPS. 

Injuries  to,  a  misdemeanor,  §  604. 

Negligently  setting  on  fire  a  misdemeanor,  §  38- 1 

GBOWING  TBEES. 

Cutting  or  injuring  a  misdemeanor,  §  602. 

Cutting,  upon  public  lands,  §  603n. 

Injuring  shade  trees  or  plants,  a  misdemeanor,  { 

GT7ABD. 

Aiding  or  permitting  an  escape,  punishment,  § 
Expense  of  guard  for  jail  a  county  charge,  § 
For  jail,  sheriflP  may  employ  when,  §  1610. 

GUABDIAN  AND  WABD. 

Abandonment  of  child  by  parent,  compelling  psi 

paying  proceeds   to   guardian,  §  273b. 
Child^teaUng,   punishment   of,  S  278. 
Enticing  away  child,  jurisdiction,  §  784. 
Exhibit,  use,  sale,   or  hire   of  child,  what  unl  i 
Fine  imposed  for  nonsupport  of  child  may  be   | 

§  270d. 
Fraudulently,   forcibly   or  maliciously   taking    i 

child,  punishment  of,  S  278. 
Juvenile  delinquent,  guardianship  of,  §  138>8. 
Kidnaping  or  abducting  of  child,  jurisdiction  of 
Prostitution,  permitting  or  conniving  at  child  i 

guardian  by,  a  misdemeanor,  §  309. 
Relationship  of  guardian   and  ward   as  groun< 

juror,  §  1074. 
Sending  child  under  eighteen  to  saloon,  gamb  : 

moral  place,  §  273f. 
Substituting  child,   punishment  of,  S  157. 
Teacher,  abusing  in  presence  of  pupil,  a  misd  i 
Ward,  requiring  to  work  over  eight  hours,  a  n  ; 

GUIDE-BOABD. 

Malicious  injury  to,  a  misdemeanor,  §  590. 

One  half  the  fines  for  injuries  to  go  to  inform  < 
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GUILTY. 

Finding  of  indictment,  effect  on  proof  or  presumption  of,  S  1270. 

Plea  of,  §  1016. 

Plea  of  by  corporation,  how  put  in,  §  1018. 

Plea  of,  court  to  determine  degree  of  crime,  §  1192. 

Plea  of,  form  of,  §  1017. 

Plea  of,  how  altered  or  withdrawn,  §  1018. 

Plea  of,  how  put  in,  §  1018. 

Plea  of  in  justice's  or  police  court,  proceedings  on,  §§  1429,  1445. 

Proceedings  on  verdict  of,  §§  116ft,  1445. 

Verdict  on  plea  of  not  guilty,  form  of,  §  1151. 

GULLS.     See  Game  Laws. 

Act  to  protect  sea-gulls  at  Santa  Monica,  §  599,  note. 
Shooting,  trapping  or  injuring,  §  599. 

GUNPOWDEB.     See  Explosive. 

Blasting  wood  with,  during  dry  season.    See  Blasting. 


HABEAS  GOBFUS. 

Admission  to  bail  on  examination  on,  §  1286. 

Application  for,  made  how,  §  1474. 

Application  for,  to  specify  what,  §§  1474,  1475,  1490.    • 

Application  for,  verification,  §§  1474,    1475. 

Application  for,  who  may  make,  §  1474. 

Application  for,  who  may  sign  petition,  §  1474. 

Application,  second,  after  prisoner  remanded  on  first,  when  only 
discharged  on,  §  1475. 

Application,  second,  if  prior  writ  returnable  to  district  court  of 
appeals,  supreme  judge  only  can  issue,  §  1475. 

Application,  second,  judge  of  district  court  of  appeals  or  supreme 
judge  only  can  issue,  §  1475. 

Application,  second,  point  not  raised  in  prior  writ,  second  writ 
not  returnable  before  superior  court,  §  1475. 

Application,  second,  point  not  raised  in  prior  writ,  what  judges 
only  can  issue  writ,  §  1475. 

Application,  second,  returnable  to  supreme  court  if  prior  writ  re- 
turnable to  district  court  of  appeals,  §  1475. 

Application,  second,  statement  as  to  prior  proceedings,  §  1475. 

Application,  service  of  on  district  attorney,  §  1475. 

Application,  service  of,  time  of  and  proof  of,  §  1475. 

Bail,  admitting  to,  pending  application,  §  1476. 

Bail,  holding  party   to  where  proceedings  defective,  §  1489. 

Bail  on,  §  1286. 

Bail,  judge  may  take,  §  1491. 

Bail,  writ  for  purpose  of,  §§  1490,  1491. 

Body  must  be  produced,  when,  §  1481. 

Body,  when  hearing  may  proceed  without  production  of,  §  1482. 

Clerk  to  issue  all  writs,  warrants,  process  and  subpoenas,  §  1503. 

Commitment,  defect  in  form  of  warrant  of,  not  ground  of  dis- 
charge, §  1488. 

Commitment  of   party   pending  proceedings   on   return,  §  1494. 

Commitment,  proceedings   where   warrant   of   defective,  §  1489. 

Commitment  without  reasonable  or  probable  cause,  §  1487. 

Concealing  person  entitled  to,  a  misdemeanor,  §  364. 

Contain,  what  to,  §  1477. 
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County    seat,    warrants,    writs    and    process    ai 

§  1504. 
Custody  of  party,  after  discharge,  §  1496. 
Custody  of  party  pending  proceedings  on  returc 
Custody,  person  in  illegal,  may  be  committed  t 
Damages  for  failure  to  issue  or  o-bey  writ,  §  15i 
Defect  in  form  of  writ  of  immaterial,  when^  §  14 
Defective  or  unauthorized  process,  discharge  ou 
Defective  warrant,  no  discharge  for,  §  1488. 
Defective  warrant,  proceedings  on,  fi  1489. 
Delay,  to  be  delivered   to   sheriff   without,  §  14] 
Delay,  to  be  granted  without,  §  1476. 
Delay,  to  be  served  without,  S  1479. 
Detention  by  person  not  authorized  to  hold  def 

of,  §  1487. 
Directed  to  person  other  than  sheriff,  delivery 

sheriff,  §  1478. 
Directed  to  sheriff,  clerk  to  deliver  to  without  ( 
Directed  to  whom,  §  1477. 
Directions  in  writ,  §  1477. 

Discharge  of  party,  grounds  for,  §§  1485,  1487. 
Discharge  of  party,  imprisonment   after,   when 

1496. 
Discharge  of  party,  not  for  defective  warrant 
Discharge  of  party  on  hearing  on  defective  .waj 
Discharge  on,  when   granted,  §  §  1485,   1487. 
Discharge  party,  when  court  to,  §§  1485,  1487. 
Discharge,  when  not  to  be  granted,  §§  1486,  14S 
Disobedience  of,  damages  for,  §  1505. 
Disobedience  of  not  justified  by  defect  in  fori 

§  1495. 
Disobedience  to  writ,  proceedings  on,  §  1479. 
Disposition  of  party  pending  proceedings  on  re 
District  attorney,  application  for  writ,  service  ( 
Granted  in  manner  provided  in  constitution,  §  1 
Grounds  for  discharge  of  party,  §§  1485,  1487. 
Hearing,  compelling  attendance  of  witnesses,  §  1 
Hearing,  proceedings  on,  §§  14S3,  1484. 
Hearing,  proceedings  where  warrant  defective 

stantially   set   forth,  §  1489. 
Hearing,  showing  and  evidence,  §§  1484, 1489. 
Hearing  without  production  of  body,  when,  §  1" 
Imprisonment  after    discharge,    when    permitte 
Imprisonment  becoming  unlawful,  discharge  on. 
Issued  by  clerk,  §  1503. 
Issued  by  clerk,    writs,    warrants,    process    anc 

§  1503. 
Issue,  may,  at  any  time,  or  on  any  day,  §  1502. 
Issue,  refusal  to,  a  misdemeanor,  §  362. 
Judge  refusing  to  issue,  damages  for,  §  1505. 
Judges  who  may  grant,  §  1475. 
Jurisdiction,  excess  of,  discharge  on,  §  1487. 
Obey,  refusal  to,  a  misdemeanor^  §  362. 
Proceedings  on  disobedience  of  writ,  §  1479. 
Proceedings  on  the  hearing,  §  1484. 
Proceedings  where  warrant   defective   or  charg 

set  forth,  S  1489. 


HABEAS  OOBFUS.     (Continued.) 
ProcesB,  clerk  to'  issue,  i  1503. 

Process,  defective  or  unauthorized,  discharge  on,  f  1487. 
Praeeas  issuable  by  whom,  {  1503. 
Process  rotumable  at  county  seat,  j  1504. 
Process,  returnable,  when,  3  1503. 
ProceBS  to  he  sealed,  i  1503. 
Process  to  be  served  and  returned  forthwith,  i  1503. 

BeeommitUng  part  where  proceedings  defective,  f  1480. 
,         Becom  mitt  meet  of  person  discharged  on,  a  misdemeanor,  E  303. 

Befusal  to  issue,  damages  for,  S  1505. 

Refusal  to  obey,  a  misdemeanor,  {  362. 

Bemand  party,  when  court  to,  S3  14S6,  1488,  1492. 

Beturnable  at  county  seat,  1504, 

Returnable  before  whom,  J  1475. 

Beturnable,  when,  S  1503. 

Beturn,  disposition  of  party  pending  proeeediuga  on,  g  1494. 

Betnrn,  hearing  on,  }  1483. 

Return,  signing  and  verifying,  58  1480,  1482. 

Return,  to  contain  what,  H  1480,  1481. 

Return,  what  to  stata,  88U80,  1481. 

Beturned,  writs,  warrants  and  process  to  be  forthwith,  S  1503. 

Sealed,  writs,  warrants  and  process  must  be,  i  1503. 

Second  writ,  when  only  to  isBne,  S  1475. 

Served,  may  be  on  any  day  or  at  any  time,  !  1502. 

Served,  warrant*,  writs,  and  process  to  be,  forthwith,  3  1503. 

Served   where   person   to  whom   directed  cannot  be  found   or   re- 
fuses admittance,  3  1478. 

Served,  to  be,  without  delay,  3  1478. 

Service  of  application  for  writ,  3  1475. 

Subpoenas,  clerk  to  issue,  E  1504. 

Subpoenas  need  not  be  sealed,  3  1503. 

Superior  court  or  judge  issuing,  second  writ  not  to  issue,  E  1475. 

Superior  court  or  judge  may  issue,  }  1475. 

Supreme  edtirt  or  justice  may  issue,  3  1475. 

Time,  may  be  issued  and  served  on  any  day  or  at  any  time,  |  1502. 

Warrant,  defect  in  form,  no  ground  for,  S  1488. 

Warrant,  defective,  proceedings  on,  3  148B. 

Warrant  instead  of  writ,  clerk  to  issue,  3  1503. 

Warrant  instead  of  writ,  how  eiecuted,  E  1499. 

Warrant  instead  of  writ,  may  inclnde  person  charged  with  deten- 
tion, i  1498. 

Warrant  instead  of  writ,  may  issue  at  any  time,  3  1502. 

Warrant  instead  of  writ,  may  issue  in  what  cases,  3  1497. 

Warrant  instead  of  writ,  party  discharged  or  remanded,  g  1501. 

Warrant  instead  of  writ,  returnable  at  county  seat,  31504. 

Warrant  instead  of  writ,  return  and  hearing  on,  {  1500. 

Warrant  instead  of  writ,  to  bo  sealed,  S  1&03. 

Warrant  instead  of  writ,   to   be   served   and   returned   forthwith, 
E  1S03. 

What  to  contain,  31477. 

Where  process,  warrants  and  writs  returnable,  3  IS04. 

Who  may  grant,  E  1475. 

Who  may  prosecute,  5  1473. 

Witnesses  at  hearing,  Efi  1484,  1489. 

HAIB. 

Act  relating  to  c 

fTntting  hai        ' 
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HALIBUT.     See  Game  Laws. 

HANGING. 

Execution  by,  §S  1228,  1229. 

HABBOB. 

Obstruction  of  navigation  of,  a  luisdcineauor^  §  1)1 

HABBOB  COIIMISSIONEBS.     See  San  Francisco. 

HAWK.     See  Game  Laws. 

Cooper's,  is  a  predatory  bird,  §  637^. 

Duck,  is  a  predatory  bird,  §  637  ^^. 

Sharp  shinned,  is  a  predatory  bird,  §637  Mj. 


Burning  stack  of,  punishment  of,  §  600. 
False  weight  in  sale  of,  a  misdemeanor,  §  555. 


A  misdemeanor,  §  367b. 
Punishment  of,  §  367b. 


See  Health  Laws;  Public  Health. 

HEAIiTH  LAWS. 

Contagious  disease,  exposing  one's  self  or  anothe 

a  misdemeanor,  §  394. 
Exhumation    and    removal    of    dead   bodies,    regul 

pendix,  tit.  "Public  Health." 
Exposing  infected   person,  §  394. 
Hospitals   for   persons   with   infectious   diseases, 
misdemeanor,  §  373. 

Neglect  to  perform  duty  under,  a  misdemeanor,  §  ! 
Pest-house,  maintaining,  a  misdemeanor,  §  373. 
Violating  quarantine  laws,  punishment  of,'§  376. 
Violation  of  duty  by  person  charged  with  registri 

a  misdemeanor,  §  377. 
Violation  of  health  laws,  what  acts  are,  §  377. 
Willful  violation  of,  punishment  of,  §§  377,  378. 

HEMP. 

Prison   directors  authorized   to  purchase.     Appem 
Prison." 

HEBEDITAMENT. 

Beal  property  includes,  §  7. 

HIGHWAY. 

Carcass  or  offal,  putting  in,  a  misdemeanor,  §  37^ , 
Dead  animal,  putting  in,  a  misdemeanor,  §  374. 
Engineer  crossing  without  ringing  a  bell  or  sou] 

misdemeanor,  §  390. 
Glass,  tacks,  etc.,  throwing  upon  highway,  punisl 
Guide-board,  malicious  injury  of,  a  misdemeanor,  ! 
Guide-board,  one-half  the  fines  for  injuries  to,  to 

§  590a. 
Injuries  to,  malicious,  punishment  of,  §  588. 
Mile-stones,  malicious  injury  to,  a  misdemeanor,  i 
Mile-stones,  one-half  the  fines   for  injuries  to    i 

§  590a. 
Bacing  on,  a  misdemeanor,  §§  396,  415. 
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HIGHWAY.     (Continued.) 

State,   barriers   around   closed    road,   department    of   engineering 

may  erect,  §  588b. 
State,   closed,   tearing   down   barriers,   or  notices,   or   destroying 

warning  lights,  a  misdemeanor,  §  588b. 
State,   closing,   posting   notices   and   placing   warning   lights    by 

department  of  engineering,  §  588b. 
State,  department  of  engineering  may  close  when,  §  588b. 
State,  injuring  or  removing  stakes  or  monuments  of  department 

of  engineering,  a  misdemeanor,  §  588c. 

HIBIN0.     See  Master  and  Servant. 

HOME  OF  IKEBBIATEd. 

Of  San  Francisco,  act  continued  in  force,  §  23. 

HOMICIDE. 

Accident,  by,  excusable,  §  195. 

Appeal  stays  judgment  of  conviction,  §  1243. 

Arrest,  in  making,  justifiable,  §  196. 

Assault  with  intent  to  kill,  punishment  of,  §  217. 

Bare  fear  will  not  justify,  §  198. 

Bodily  injury,  to  prevent,  justifiable,  §  197. 

Burden  of  proof,  shifting  of,  on  trial  for  murder,  §  1105. 

Challenge,  conscientious  scruples  against  penalty  as   ground   of, 

§  107-1:. 
Child,  in  correcting,  excusable,  §  195. 
Child,  in  defense  of,  justifiable,  §  197. 
Combat,  on  a  sudden,  excusable,  §  195. 
Death  must  be  within  year  and  day,  §  191. 
Escaping  felons,  in  retaking,  justifiable,  §  196. 
Excusable,  in  what  cases,  §  195. 
Excusable,  not  punishable,  §  199. 
Fear,  when  and  when  does  not  justify,  9  1^8. 
Felon,  in  retaking,  justifiable,  §  196. 
Felony,  in  apprehending  person  for,  justifiable,  §  197. 
Felony,  to  prevent,  justifiable,  §  197. 
Fugitives,  in  arrest  of,  justifiable^  §  196. 
Habitation,  in  defense  of,  justifiable,  §  107. 
Heat  of  passion,  in,  excusable,  §  195. 
Husband,  in  defense  of,  justifiable,  §  197. 
Husband,  killing  of  by  wife,  punishment  of,  §  191. 
Jurisdiction  where  injury  in  one  county,  death  in  another,  §  790. 
Justifiable  by  oflScers,  in  what  cases,  §  196. 
Justifiable  by  persons  other  than  officers,  in  what  cases,  §  197. 
Justifiable,  burden  of  proof,  §  1105. 
Justifiable,  fear  to  justify,  what  must  be,  §  198. 
Justifiable,  not  by  bare  fear,  §  198. 
Justifiable,  not  punishable,  §  199. 
Limitation  of  action  for,  no,  §  799. 
Malice,  defined,  §  188. 
Malice,  express,  defined,  §  188. 
Malice,  implied,  defined,  §  188. 
Malice  may  be  express  or  implied,  §  188. 
Manslaughter,  death  must  be  within  a  year  and  day,  §  194. 
Manslaughter,  defined,  §  192. 
Manslaughter,  involuntary,  defined,  §  192. 
Manslaughter,  punishment  of,  §  193. 
Manslaughter,  voluntary,  defined,  §  192. 
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HOMICIDE.     (Continued.)  i 

Manslaughter,  voluntary  or  involuntary,  §  192. 
Master,  in  defense  of,  §  197.  , 

Master,  killing  of  by  servant,  punishment  of,  §  19J 
Misfortune,  by,  excusable,  §  195. 
Mistress,  in  defense  of,  justifiable,  §  197. 
Murder,  assault  with  intent  to  commit,  punishmen 
Murder,  death  must  be  within  a  year  and  a  day,  §  ] 
Murder,  defined,  §  187. 
Murder,  degrees  of,  §  189. 
Murder,  first  degree,  what  is,  §  189. 
Murder,  in  prevention  of,  justifiable,  §  197. 
Murder  in  second  degree,  punishment  of,  §  190. 
Murder,  punishment  of,  §  190. 
Murder,  second  degree,  what  is,  §  189. 
Murder,  shifting  of  burden  of  proof  on  trial  for,  §  1 
OflScers,  by,  justifiable  in  what  cases,  §  196. 
Parent,  in  defense  of,  justifiable,  §  197. 
Peace,  committed  in  preserving  justifiable,  §  197. 
Peremptory  challenges,  number  of  allowed,  §  1070. 
Person,  in  defende  of  justifiable,  §  197. 
Petit  treason,  common-law  distinctions  abolished,  § 
Petit  treason,  punishment  of,  §  191. 
Petit  treason,  what  killings  regarded  as,  at.  comi 
Preliminary    examination,    testimony,    how    taken 

cated,  §  869. 
Preliminary  examination,  testimony  of  witnesses 

to  writing,  §  869. 
Process,  in  overcoming  resistance  to,  justifiable,  § 
Property,  in  defense  of,  justifiable,  §  197. 
Provocation,  on  a  sudden,  excusable,  §  195. 
Retaking  felon  or  escaped  prisoner  in,  justifiable,  § 
Riot,  in  suppressing,  justifiable,  §  197. 
Self-defense,  bare  fear  not  to  justify  killing,  §  198 
Self-defense,  in,  justifiable,  §  197. 
Servant,  in  correcting,  excusable,  when,  }  195. 
Servant,  in  defense  of,  justifiable,  §  197. 
Sudden  combat,  on,  excusable,  §  195. 
Wife,  in  defense  of,  justifiable,  §  197. 

HOMING  PIOEOKS. 

Shooting,  killing  or  detaining,  a  misdemeanor,  §  5£ 
Shooting,  maiming  or  detaining,  punishment  of,  §    ! 

HONEY. 

Adulteration  of  prohibited.     Appendix,  tit.  "Adul   • 

HOBSE. 

Altering  brand  of.  punishment  of,  §  857. 
Feloniously  taking,  is  grand  larceny,  §  487. 
Glanders,  exposing  horse  with,  a  misdemeanor,  §  41 

HOB8E-BACIN0.     See  Race. 

Pool-selling    and    book  making,    prohibition    and 
§  337a. 

HOSPITAIi. 

Keeping  for  contagious  disease,  a  misdemeanor,  | 

HOTELS.  ^  ^.        . 

Gas  not  to  be  turned  off  at  raneter.     Appendix,  ti 


HOUas  OF  LABOE. 

By  minors,  1651. 

Bight-honr 

Eight-hour 

Eight-hour 

Eight-bourf 

Police  offici 


duty  of  officers  under,  i  653r. 

law,  for  public  work  a,  J  653c. 

law,  puuishment  for  violating,  S  653c. 
i,  limit  of  may  be  exceeded,  when,  i  6.)3c. 
;rB,  of.     Appendii,  tit.  "Police." 


HOUSE  FINCH.     See  Game  LawB. 


HUMANE  SOCEETT.     See  Cruelty  to  ABimala. 


fife  ftB  iTitaess, 


etc.,  in,  a  misdemeanar,  S  612. 

UUMTIHG.     See  Qame  Laws. 

Act  to  prevent  hunting  on  inclosed  land.     Appendii,  tit,  "Fences 

and  In  closures." 
On  inclosed  land,  punishment  for  injuries  to  auimala,  S  384c. 
On  inclosed  land  without  permission,  a  misdemeanor,  J  60S. 

HUSBAND  AND  WIFE. 

Abandonment  or   neglect   of   wife,   compelling  husband   ta  work 

and  paying  proceeds  to  wife,  S  273h. 
Abandonment  or  neglect  of  wife,  competency  of  v 

3  1322. 

Competency  of  as  witnesses  in  criminal  actions,  S  1322. 
Fine  imposed  for  non-support  of  wife  may  be  paid  to  wife,  9  270d. 
Homicide  in  defense  of,  iuatifiable,  S  19"' 
Killing  of  husband  by  wife,  punishment  of,!  191. 
Married  woman's  crimes,  liability  for,  i  2B. 
Married  persons  selling  or  mortgaging  land  nnder  false  pretenses, 

'  punishment  of,  S  534. 
May  occupy  same  room  in  jail,!  IS!)!!. 
NeeeBsaries,  failure  of  husband  to  supply  for  wife,  punishment 

for,  5  270a. 
Non-support    of    wife,    abandonment    or    neglect    is    prima    facie 

willful,  !  270e. 
Non-support  of  wife,  proof  of  marriage,  !  270e. 
Non-support   of  wife,   rule   as   to   privile— -■    — 

tween  does  not  apply,  i  270e. 
Non-support  of  wife,  sui-vending  aentence  on  giving  bond,  !  270b. 
Permitting  or  conniving  at  wife  remaining  in  bouse  of  ill-fame, 

punishment,  !  266g. 
Placing  wife  in  house  of  prostitution,  punishment  of,  t  366^. 
Undertaking  for  support  of  wife,  breach  of  and  proceedings  on, 

!  270b. 
Undertaking  for  support  of  wife,  giving  of  and  proceeding!)  on. 


licatioDs  b*- 


127C 
^\itn  esses. 


i,  i  1322. 
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IBIS.  See  Qame  Laws. 
lOE. 


Refusal    to    obey    regulations    to    prevent    poUut 
meanor,  §  377c.  ^ 

IDIOT.     See  Insane  Person. 

lOKOBANOE. 

As  affecting  liability  for  crime,  §  26. 

njJSaiTIMACY.     See  Legitimacy. 

lUr-FAME.     See  House  of  Ill-Fame;  Prostitution. 
Infant  employees  not  to  be  sent  to  bouses  of,  § 

ILLNESS. 

Of  juror,  proceedings  on,  §  1123. 

IMMIOBATION  LAWa 

Violation   of,   a   misdemeanor,  §§  174,    175. 

IMPEACHMENT. 

Answer   after   demurrer   overruled,  §  744. 
Answer  or  demur,  defendant  may,  §  743. 
Appear,   proceedings  when   defendant  fails  to,  }  7 
Articles  of,  delivery  to  president  of  Senate,  §  739. 
Articles  to  be  prepared,  presented  and  prosecute* 

§  738. 
Code    preserves     remedy    of,    for    criminal     acts 

specified,  9  10. 
Conviction,    judgment    on,    how    pronounced,  §  747 
Conviction,  two-thirds  vote  necessary,  §  746. 
Demur  or  answer,  defendant  may,  §  743. 
Demurrer  overruled,  answer  to  be  filed,  §  744. 
Disqualified,  officer  is,  until  acquitted,  $  751. 
Governor  cannot  reprieve,  commute  or  pardon,  §  1 
Hearing,  Senate  to  notify  assembly  of,  §  740. 
Hearing,  Senate  to  set  time  for,  §  740. 
Indictment  or  information,  not  a  bar  to,  §  753. 
Judgment  of  Senate,  resolution  becomes  on  adop 
Judgment  of  suspension,  effect  of,  §  750. 
Judgment  on  conviction  pronounced,  how,  §  747. 
Judgment  on  conviction,  what  may  be,  §  749. 
Judgment  on  conviction,  when  pronounced,  }  747. 
Lieutenant-governor,  of,  presiding  officer  in   cas» 
Notice  to  appear  and  answer,  }  740. 
Oath  of  senators,  §  745. 
Office,  filling  of,  in  case  of  removal,  §  751. 
Office  to  be  temporarily  filled  pending  proceeding 
Officer  is  suspended  from  office  pending  proceedii 
Officers  liable  to,  §  737. 
Pardon,  governor  may  not,  §  1417. 
Plea  of  guilty,  proceedings,  §  744. 
Plea  of  not  guilty,  proceedings  on,  §  744. 
Plea  of  not  guilty  to  be  entered,  }  743. 
Plea  of  not  guilty,  what  puts  in  issue,  §  743. 
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IMPEACHMENT.     (Continued.) 

Plea,  refusal  to  make,  proceedings,  §  744. 

Presiding  officer,  when  lieutenant-governor  impeached,  §  752. 

Proceedings  to  be  by  resolution  originated  in  assembly,  §  73S. 

Proceedings  for  preserved  by  code,  §  10. 

Punishment  of,  §§  749-753. 

Removal,  filling  of  office  on  and  term  of  appointee,  §  751. 

Removal  otherwise  than  by  impeachment,  §§  758-777. 

Senate,  members  of,  to  be  sworn  by  president,  §  745. 

Senate,  president  of,  to  be  sworn  by  secretary,  §  745. 

Senator  not  sworn  not  to  act  or  vote,  §  745. 

Service,  how  made,  §  741. 

Service  of  articles  may  be  by  publication  when,  §  741. 

Service  of  articles  may  be  made  on  defendant  personally,  §  741. 

Service  on  defendant  of  articles  of  impeachment,  §  740. 

Suspension,  effect  of  judgment  of,  §  750. 

Suspension,  filling  of  office  pending,  §  751. 

Suspension  of  officer  pending  proceedings,  §  751. 

To  be  by  resolution  originated  in  assembly,  }  738. 

Trial  to  be  before  Senate,  §  738. 

Two-thirds  vote  necessary  to  convict,  §  746. 

Vacancy,  filling  during  suspension  pending  the  proceedings,  S  751. 

Vacancy,  filling  of  office  on  removal  and  term  of  appointee,  $  751. 

Vote  to  be  by  ayes  and  noes,  §  746. 

IMPERSONATION,  FALSE.    See  False  Personation. 

IMPI.EMENTS. 

Possession  of  burglarious,  a  misdemeanor,  §  466. 

IMPLIED  MALICE. 

In  homicide,  §  188. 

IMPORTATION. 

Of  Chinese  or  Japanese,  §§  174,  175. 
Of  convicts,  punishment  of,  §§  173,  175. 

IMPRISONMENT.     See  Punishment;  Sentence. 

Before  conviction  not  to  be  subjected  to  unnecessary  restraint, 

§688. 
Civil  death  from  life  imprisonment,  §  674. 
Civil  rights  suspended  during,  §  673. 
Convict  protected  during,  §  676. 
Defendant  before  conviction  not  to  be  unnecessarily  restrained, 

§688. 
Discretion  where  limit  is  imprisonment  for  life,  §  671. 
Duration,  on  judgment  to  pay  fine,  §  1205. 
Duty  of  sheriff  on  receiving  copy  of  judgment  of,  §  1216. 
False.     See  False  Imprisonment. 
Fine  and,  duration  of  imprisonment,  §  1205. 
Fine,  in  case  of  non-payment  of,  §§  1205,  1446,  1456. 
Fine,  limit  on  imprisonment  in  case  of  non-payment  of,  §§  1205, 

1446. 
Fine  may  be  added  to,  §  672. 
Forfeiture   resulting  from,  §  677. 

Judgment  of  fine  and  imprisonment,  how  executed,  §  1215. 
Judgment,  of,  how  executed,  §§  1215,  1216,  1455. 
Life,  discretion  as  to  where  no  limit  fixed,  §  671. 
Prisoner  competent  to  convey  property,  §  675. 
Prisoner  not  incompetent  as  witness,  §  675. 
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IMPBISONlffENT.     (Continued.) 

Second  term  of,  when  commences^  §  669. 
Temporary  release  of  prisoner,  time  not  to  be  com] 
Term  of  commences  wheo^  §  670. 

IMPROVEMENT. 

Bemoving  from  mortgaged  property  a  larceny,  §  5 

IKOEST. 

Defined, }  285. 

Jurisdiction  of,  §  785. 

Marriage,  solemnizing  an  incestuous,  punishment  o 

Punishment  of,  §  285. 

What  acts  constitute,  §  285. 

XNOIiOSUBEa 

Acts  to  prevent  entering  and  hunting  upon  inelosec 

602,  note. 
Entering  without  permission  to  hunt,  a  misdemeazii 
Hunting  on  inclosed  lands,  act  to  prevent.    Appenc 

and  Inclosures." 
Leaving  open,  act  to  prevent.     Appendix,  tit.  "]' 

closures." 
Tearing  down  fences  to  make  passage  through,  §  i 

INDECENCY. 

Act  outraging  public  decency  a  misdemeanor,  §  6  i 
Indecent  articles,  character  of,  to  be  determined,  | 
Indecent  articles  to  be  destroyed,  §§  313,  314. 
Indecent  articles  to  be  seized,  §  312. 
Procuring  another  to  make  indecent  exhibition,   | 

8  311. 
Procuring  or  assisting  another  to  make,  a  misde  i 

INDECENT  EXPOSUBE. 

Lascivious  conduct  with  child,  punishment  of,  §  2^  i 
Punishment  of,  §  311. 
What  constitutes,  §  311. 

INDECENT  LANaUAOE. 

Punishment  for  use  of,  §  415. 

INDIAN. 

Ammunition,  sale  to,  a  misdemeanor,  provision  ] 
Firearms,  sale  to,  a  misdemeanor,  provision  repe  ' 
Liquor,  selling,  or  furnishing  to,  a  misdemeanor,  S   E 
Not  punishabla  as  vagrants,  §  647. 
Selling  or  furnishing  liquor  to  Indians  of  mixed   : 
meanor,  §  397. 

INDICTMENT.     See   Accusation;   Demurrer;    Grand     I 

tion;  Pleading,  etc. 
Accessory  before  fact,  and  principal,  distinction    i 
Accessory  before  fact,  indictment,  allegations  ii    j 
Accessory,  of,  though  principal  not  indicted,  §  97 
Acquittal  of  one  or  more,  when  several  charged, 
Acts  constituting   offense,  sufficiency   of  allegat 

959. 
Alternative,  offense  may  be  set  out  in,  §  954. 
Amendment,  changing  offense  not  allowed,  §  lOOS 

Pen.  Code — 68 
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Amendment  of,  right  of,  §  1008. 

Amendment  to,  time  of,  |  lOOS. 

Answer  to,  allowani^o  of  time  for  on  arraignment,  E  1190. 

Appeal  lies  from  ruling  on,  i  1238. 

Arrest  of  judgment  Cor  defects  in,  !  1185. 

Bail  on,  55  1284-1289. 

Certain,  must  be,  aa  to  what,  S  952. 

Certainty,  BUffieiency  of,  S  B«9. 

Concurrence  of  twelve  jurors  neeoasary,  }  B40. 

ConMlidatiOD   of  iodictments,  court  may  order  when,  J  954. 

Conspiracy  to  cheat,  or  defraud  of  money,  bank  notes,  etc.,  for, 

§967. 
Conspiracy  to  procure,  }  1S2. 
Construf  tion  of  words  in.  9  957. 
Contains  wbat,  }  950. 
Conviftion   may  be  he 
Counts,  separate,  election  between,  n 
Counts,  separate,  in,  }  954. 
Custody,  proceedings  when  defendant  not  in,  J  945. 
Defects  in,   what  do  not  affect,  f  B59. 

Defendant  can  be  convicted  of  any  offense  charged,  t  954. 
Defined,  J  917. 

Degree  of  evidence  to  warrant  finding,  {921, 
Demurrer,    allowance    of,    examination    before    magistrate    after, 

i  1008. 
Demurrer,  how  far  a  bar  when  allowed,  f  1003. 
Demurrer  to,  grounds  of,  }  1004. 
Demurrer  to.     See  Demurrer, 
Depositions,   indoraement   and   return   of  on   dismissal   of   charge, 

8  941. 
Description  of  offense,  sufficiency  of,  IS  950,  951,  939. 
Different  offenses,  charging,  §  934. 

Different  offenses  relatiug  to  same  act  may  be  charged,  {  954. 
Different  statements  of  same  offense  permitted,  !  954. 
Direct,  must  be,  as  to  what,  f  932. 
Discharge    of    defendant    where   on    resubmission    no    indictment 

filed,  i  998. 
Disclosing  fact  of,  a  misdemeanor, }  IflS. 
Dismissal  of,  not  a  former  acquittal,  i  1021. 
Dismissal  as  a  bar,  $  100S. 

Dismissal,  resAibmiasion  of  rase  after,  proceedings  on,  {  1O08. 
Dismissal  to  be  ordered  where  demurrer  sustained  withoat  leave 

to  amend,  j  1008. 
Dismissal,  resubmission  to  grand  jury,  1  942. 
Dismissal,  return  of  depositions,  etc.,  to  court,  J  941, 
Dismissal  where  not  found  within  thirty  days,  !  1382. 
Election  between   counts  not  required,  j  954. 
Embezzlement  of  money,  bank  notes,  etc.,  for,  8  967. 
Erroneous  statement  aa  to  person  injured  immataria),  when,  J  956. 
Error  in  form  merely  does  not  affect,  5  960, 
Errors  not  affecting  substantial  rights  not  material,  8  H04. 
Evidence  aofficicnt  to  warrant,  §  921. 
Fictitious  name,  inserting  true  name,  SS  953,  989. 
Fictitious  name,  proceedings  on  arraignment,  8  989. 
Filed,  how,  8  944. 

First  pleading  of  people,  is,  |  949. 
Forgery,  for,  misdescription  of  instrument  when  immaterial,  f  965. 
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Offenses  to  be  prosecuted  by  indictment  or  information,  §  682. 

Offenses,  what  need  not  be  prosecuted  by  information  or,  §  682. 

Officers,  indictments  against,  in  what  county  found  or  filed,  |  890. 

Officers,  proceedings  for  removal  need  not  be  prosecuted  by  in- 
formation or,  §  682. 

Perjury  or  subornation  of,  pleading  in  indictment  for,  §  966. 

Place  of  offense,  allegation  of,  §  959. 

Pleadings  to,  §  990. 

Police  court,  proceedings  in  need  not  b6  prosecuted  by  informa- 
tion or,  §  682. 

Presented,  how,  §  944. 

Presentment  defined,  §  916. 

Presumption  of  guilt  from  finding,  §  1270. 

Presumptions  of  law  need  not  be  stated,  §  961. 

Prior  conviction,  charge  not  to  be  read  to  jury  or  alluded  to, 
§§  1025,  1093. 

Prior  conviction,  how  charged,  §  969. 

Prior  convictions,  not  more  than  two  to  be  charged,  §  969. 

Private  injury,  erroneous  statement  as  to  Injured  person  not  ma- 
terial, §  956. 

Private  statute,  pleading,  §  963. 

Proceedings  on  finding  indictment  against  defendant  not  in  ens- 
tody,  §  945. 

Prosecutions  to  be  by  indictment  or  information  in  what  cases, 
§§  682,  888. 

Besubmission  where  charge  dismissed,  §  942. 

Separate  counts,  election  between,  not  required,  §  954. 

Separate  counts  in,  permitted,  §  954. 

Setting  aside,  defendant  may  move  to  set  aside,  §  990. 

Setting  aside,  effect  of  order  for  resubmission,  §§  997,  998. 

Setting  aside,  motion  for,  when  heard,  §  997. 

Setting  aside,  on  motion,  grounds  for  §  995. 

Setting  aside,  order,  no  bar  to  future  prosecution,  §  999. 

Setting  aside,  proceedings  where  motion  denied,  §  997. 

Setting  aside,  proceedings  where  motion  granted,  §§  997,  998, 

Setting  aside,  waiver  of  objections  to  indictment  by  not  moving 
to  set  aside,  §  996. 

Statute,  words  in  need  not  be  strictly  pursued,  §  958. 

Subornation  of  perjury,  for,  $  966. 

Sufficient,  when,  generally,  §  959. 

Superior  judge,  of,  proceedings  on  §  1029. 

Time  of  offense,  allegation  of,  §  959. 

Time  of  offense,  statement  of,  §  955. 

Time  to  file,  §    1382. 

Time  when  found,  §  803. 

Twelve  jurors  must  find,    §  940. 

Verdict  to  state  offense  where  several  offenses  charged,  §  954. 

Waiver  of  defects  for  failure  to  demur,  §§  1012,  1185. 

Waiving  objections  to,  by  not  moving  to  set  aside,  §  996. 

What  must  contain,  §  950. 

What  prosecution  must  be  by  indictment  or  information,  §§  682, 
888. 

What  to  contain  generally,  §  950. 

When  offenses  not  presented  by,  §  682. 

When  sufficient  generally,  §  959. 

Witnesses,  failure  to  indorse  names  on,  setting  aside  indictment, 
S995. 
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INDICTMENT.     (Continued.) 

Witnesses  indorsement  of  names  on^  §  943. 

"^A^'ords  of  statute  not  to  be  pursued  strictly,  §  958. 

INDOBSEMENT. 

Commitment  on  warrant  of  arrest,  of,  §  863. 

Commitment,  of,  when  offense  bailable,  S  875. 

Commitment,  of,  when  offense  not  bailable  §  873. 

Magistrafle,  of,  when  defendant  discharged,  §  871. 

Magistrate,  of,  when  defendant  held  to  answer,  §  87 

Indictment  names  of  witness  on,  §  943. 

Indictment,  "a  true  bill,"  on,  §  940. 

Indictment,  indorsement  of  names  of  witnesses  on,  j 

Warrant  of  arrest,  on,  §  819. 

Order  for  admission  to  bail,  on,  §  982. 

INDUSTEY.     See  Preston  School  of  Industry. 

INEBBIATE. 

Home  for,  in  San  Francisco,  act  continued  in  force 

INFAITT.     See  Guardian  and  Ward;  Tobacco. 
Abandoning  by  parent,  punishment  of,  §  271. 
Abandonment  of.     See  Parent  and  Child. 
Abductioii  for  purpose  of  prostitution,  punishment  < 
Acts  for  protection  of  children,  §  272,  note. 
Adult  prisoner,  infant  under  sixteen  not  to  be  coi 

placed  in  company  of,  §  273b. 
Apprenticing  or  selling  children  for  exhibition,  as 

for  immoral  purposes,  9  ^72. 
Begging,  prevention  of  and  punishment  for,  §§  272, 
Begging,  using  for,  §§  272,  273. 
Challenge  to  as  grand  jurors,  §  896. 
Charitable  corporation,  committing  delinquents  to,  ! 
Charitable  corporation,  orphan  asylum,  etc.,  comm  I 

of  to,  S  273d.  • 

Child  under  sentence  not  to  be  confined  or  transpor 

§  273b. 
Child-stealing,  punishment  of,  §  278. 
Criminal  liability  of,  §  26. 
Cruelty  to,  a  misdemeanor,  §  273a. 
Cruelty  to,  fines  collected  paid   to  societies  for 

when,  §  273c. 
Custody,  may  be  committed  to  orphan  asylum,  cha 

tion,  etc.,  when,  §  273d. 
Custody  of,  power  of  court  over,  {  273d. 
Dependent  and  delinquent  children.     See  Juvenile 
Delinquent    committed  to  charitable    corporation, 

§  1388. 
Employees  not  to  be  sent  to  questionable  resorts, 
Endangering  life,  limb,  or  health  of  child,  a  misdec 
Enticing  away  child,  jurisdiction,  §  784. 
Execution  of  judgment  of  death,  infant  not  perm 
Exhibition  of,  unlawful,  §§  272,  273. 
Expenses  of  under  probationary  treatment,  §  1388. 
Fines  for  offenses  to  children,  disposition  of,  §  27 
Fines  for  offenses  to,  paid  to  societies  for  prevei 

to  children,  when,  §  273c. 


1     ! 


Fraudulent  pretenaes  as  to  birth  of,  to  secure  property,  pnnish- 

ment  of,  S  156. 
Oamblp,  pernilttiDg  to,  a  miBdemeanor,  J  336. 
Gambling  place,  aeadiug  miaor  under  eighteen  to,  a  miBdemeaaor, 

i  273f. 
Habitual  intoxication  in  presence  of,  a  misdeneanor,  £  27 3g. 
Hire  of,  unlawful,  SS  ^^"2,  273. 

Immoral  place,  sending  minor  to,  a  miBdemeanor,  }  ?73e. 
Immoral  practices  in  presence  of,  a  misdemeanor,  S  273g. 
Injury  to  child,  a  miademeanor,  S  273.. 
Intoxicating   liquors,    uot    permitted    to   enter   place   where   sold, 

i  397b. 
Intoxicating  liquors,  selling  or  giving  to,  &  misdemeanor,  {  397b. 
Junk,  etc.,  receiving  from,  person  under  sixteen,  a  misdemeanor, 

§501. 
Jurisdiction  of  offense  of  enticing  or  decoying  away  child,  (  784. 
Jurisdiction  of  offense  of  inveigling  away  minor  for  prostitution, 

S784. 
Juvenile  court.     See  Juvenile  Court. 
Juvenile    offenders.     See    School    of    Industry;     Whittier    State 

School. 
Kidnaping.     See  Kidnaping. 
Lascivious  conduct  ivith,  punishment,  S  2SS. 
Liability  of  infant  under  fourteen  for  crime,  §  26. 
Liquor,  act  to  prevent  sate  of  to  children,  3  397b,  note. 
Liquor,  giving  or  selling  to  minor  under-eighteen,  a  misdemeanor, 

S  397b. 
Liquor,  selling  or  giving  to  minor,  punishment,  i  39Tb. 
Maliciously,   forcibly   or   fraudulently    taking   or   enticing   away, 

punishment  of,  S  273. 
Mendicant  purposes,  using  for,  9§  272  273, 

Messengers,  sending  (o  questionable  places,  a  misdemeanor,  S  S73e. 
Musician,    consent   to   emplovment   of   child   as,   a   misdemeanor, 

§!  272,  273. 
Musician,  employment  oi  child  as,  a  misdemeanor,  JJ  273,  Z73. 
Parent  omitting  to  provide  for,  a  misdemeanor,  }  270. 
Persons  inciting  children  under  fourteen  to  commit  are  prineipali, 

5  31. 
Probationary  treatment  of  juvenile  delinquents,  §  13S8. 
Prostitution,  abducting  or  inveigling  for,  punishment  of ,  !  267. 
Prostitution,  abduction  or  inveigling  for,  jurisdiction  over,  S  784. 
Prostitution,  admitting  to  or  keeping  in  places  of,  a  misdemeanor. 


Prostitution,  sending  minor  lo  house  of,  a  miademeanor,  f  273e. 
Purchasing  junk  from  minor  under  sixteen,  a  misdemeanor,  {  501. 
Receiving  junk  in-pledge  from  minors  a  misdemeanor,  f  SOI. 
Requiring  wards  or  apprentices  to  work  more  than  eight  houra 

Sale  or  disposing  of  for  certain  purposes  forbidden,  §  272. 
Saloon,  permitting  minor  under  eighteen  to  enter,  S  3fl7b. 
Saloon  sending  minor  under  eighteen  to,  a  misdemeanor,  {  273f. 
Sending  minor  under  eighteen  to  immoral  place,  a  misdemeanor, 

5  273. 
Substituting  one  for  another,  punishment  of,  J  157. 
Tobacco,  selling  or  furnishing  to  infants  under  sixteen,  a  tnisde 

meanor,  i  308.    See  Tobacco. 
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Undertaking  of,  as  witness  at  preliminary  ezamin 
Unjustifiable  punishment  of,  a  misdemeanor,  §  273 
Use  of  for  what  purposes,  unlawful,  §§  272,  273. 

INPISCTIOnS  DISEASES. 

Animal  with,  bringing  into  stiLte  a  misdemeanor,  § 
Animal  with,  failing  to  keep  from  other  animals,  i 

§  402d. 
Exposing  one's  self  or  another  with  contagious  or 

ease,  a  misdemeanor,  §  394. 
Exposing,  selling  or  using  animal  with,  a  misdeme 
Maintaining  hospitals  for  persons  with,  a  misdeme 

INPOBMATIOK.  See  Demurrer;  Indictment;  Pleadii 
Accessory,  against,  though  principal  not  informed 
Accessory  before  fact,  and  principal,  distinction  ] 
Acquittal  of  one  or  more  when  several  charged,  §  ' 
Acts  constituting  onense,  how  alleged,  §§  950,  951, 
Amendment  charging  offense  not  shown  at  prelim 

tion  not  allowed,  §  1008. 
Amendment  of,  right  of,  §  1008. 
Amendment  to,  time  of,  §  1008. 
Answer  to,  allowance  of  time  for  on  arraignment, 
Appeal  lies  from  ruling  on,  §  1238. 
Arrest  of  judgment  for  defects  in,  §  1185. 
Arrest,  without  warrant,  on,  §  849. 
Certain,  must  be,  as  to  what,  §  952. 
Certainty,  sufficiency  of,  }  959. 
Complaint  defined,  §  806. 

Consolidation  of  informations,  court  may  order,  y 
Conspiracy  to  cheat,  or  defraud  of  money,  bank 

§9€7. 
Construction  of  yvords  in,  §  957. 
Contains  what,  generally,  {  950. 
Conviction  may  be  had  on  any  offense  charged,  §  I 
Corporation,  against.     See  Corporations. 
Counts,  separate,  election  between,  not  required, 
Counts,  separate,  in,  permitted,  §  954. 
Counts,  different  offenses  may  be  charged  in,  §  9^  t 
Defect  of  form,  not  insufficient  for,  §  960. 
Defects  in,  what  do  not  affect,  §  959. 
Defendant  can  be  convicted  of  each  offense  char^   i 
Demurrer,    allowance    of,    examination    before    n 

§  1008. 
Demurrer,  how  far  a  bar  when  allowed,  §  1008. 
Demurrer  to,  grounds  of,  §  1004. 
Demurrer  to.     See  Demurrer. 
Deposition  of  prosecutor  and  witnesses  on,  §§8i] 
Description  of  offense,  sufficiency  of,  §§  950,  951,    i 
Different  offenses,  charging,  §  954. 
Different  offenses  relating  to  same  act  may  be  cl    : 
Different  statements  of  same  offense  permitted,  j    I 
Direct  must  be,  as  to  what,  §  952. 
Discharge  of  defendant  where  no  information  fi 
Disclosing  fact  of  finding  of,  punishment  of,  §  1( 
Dismissal  of,  not  a  former  acquittal,  §  1021. 
Dismissal  as  a  bar,  §  1008. 
Dismissal  to  be  ordered  where  demurrer  sustain 

to  amend,  9  1008. 
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Dismissal  where  not  filed  within  thirty  days,  §  1382. 

Duty  of  district  attorney  to  file,  §  809. 

Election  between  different  counts  in  not  required,  §  954. 

Embezzlement  of  money,  bank  notes,  etc.,  for,  §  907. 

Erroneous  statement  as  to  person  injured,  immaterial,  when,  §  956. 

Error  in  form  merely  does  not  affect,  }  960. 

Errors  not  affecting  substantial  rights  not  material,  §  1404. 

Examination  of  prosecutor  and  witnesses  on,  §  811. 

Filing  after  examination  and  commitment,  time  of,  S  809. 

First  pleading  of  people,  is,  §  949. 

Forgery,    for    misdescription    of    instrument,    when    immaterial, 

§965. 
Form,   defect   of,  not   tending  to  prejudice  defendant   does   not 

vitiate,  §  960. 
Form  of,  like  an  indictment,  §§  809,  951. 
Forms .  of  prescribed  by  code,  §  948.         # 
For  offense  triable  in  another  county,  proceedings,  §  827. 
Impeachment  not  a  bar  to,  §  753. 
Insufficient,  not,  for  defect  of  form,  §  960. 
Joinder  of  offenses  in,  §  954. 
Joint,   discharging  defendant   that  he-  may   be   witness,  §§  1099- 

1101. 
Joint,  one  or  more  may  be  convicted  or  acquitted,  §  970. 
Joint,  separate  trials,  §  1098. 

Judicial  notice,  matters  of  need  not  be  stated,  §  861. 
Judgment  pleaded,  how,  §  932. 
Justice's  court,  proceedings  in  need  not  be  prosecuted  by  indiet- 

ment  or,  §  682. 
Larceny,  of  money,  bank  notes,  etc.,  for,  §  967. 
Libel,  for,  §  964. 

Limitation  of  time  to  file,  §S  799,  800,  801,  802. 
Lost,  how  supplied,  §  810. 

Lost,  supplying  effect  of  substituted  pleading,  §  810. 
Must  contain  what,  generally,  §  950. 
Name,   erroneous,  in,  proceedings  where  true  name  ascertained, 

§989. 
Name,  fictitious  or  erroneous  in,  substitution  of  true  name,  {  953. 
Name,  in  wrong,  proceedings  at  arraignment,  §  989. 
Name,  in  wrong,  sufficiency  of,  §  959. 
Name  of  people  of  state,  to  be  in,  §  809. 
Objection  of  want  of  jurisdiction,  how  and  when  may  be  taken. 

§  1012. 
Objection  of  want  of  jurisdiction,  not  waived  by  failure  to  demur, 

§  1012. 
Objection  that  facts  stated  are  not  an   offense,  not  waived   by 

failure  to  demur,  §  1012. 
Objection  that  facts  stated  not  an  offense,  how  and  when  may  be 

taken,  §  1012. 
Objections  to,  how  taken,  §  1012. 

Objections  to,  what  need  not  be  taken  by  demurrer,  §  1012. 
Objections  to,  what  not  waived,  by  failure  to  demur,  §  1012. 
Objections  to,  what  to  be  taken  by  demurrer,  §  1012.  • 

Obscene  books,  pictures,  etc.,  for  selling,  etc.,  §  968. 
Offense  may  be  charged  in  different  counts,  §  954. 
Offense  triable  in  another  county,  proceedings  in,  §  827. 
Offenses  occurring  at  different  times  and  places  may  be  joined, 

§  954.  • 


INITIATIVE. 

MisrepreseDtations  or  frauds  in  connection   witb  uulawfiil,  J  G4b. 
Misreprf  sen  tat  ions  or  frauds  in  connection  with,  punishment  for, 

5  64b. 
Petition  containing  false  signatures  not  to  be  Gtcd  j  6-lb. 
Petition,  signing   name  more  than  once,  punishment  f or,  f  64b. 
Petition,  signing  name  more  than  once  unlawful,  ^  G4b. 
Signing  fletitiooH  name  or  name  of  another  to  petition,  a  felonj, 

j  472a. 
Signing  fictiliODs  Dame  or  name   of   another  to  petition,  punisb- 

ment  of,  i  472a. 

INJUNCTIONS. 

Use  of  limited  in  disputes  between   master  and  servant.     Appen- 
dix, tit.  "Conspiracy." 

iNJtntT. 

Extortion  by  threat  to  commit,  9  519. 
INJURY,  MALICIOUS.     See  Malicious  Miscblef. 


Defrauding,  a  misdemeanor,  j  537. 

Gas  not  to  be  turned  off  at  meter.     Appendix,  tit.  "Gas." 
Guest,  refusing  to  receive,  a  misdemeanor,  S  365. 
Number  of  cubic  feet  for  each  person,  J  401a. 

INNOCENCE. 

Presumption  of,  i  1096. 

Procuring  execution  of  innocent  persons  by  perjury,  punishmeat 
of,  3  328. 
INQUEST.     See  Coroner. 
INSANE  PERSONS. 

Acquittal  on  ground  of  insanity,  proceedini 

Argument,   number  of   counsel   who  may  I 
sanity,  !  1369. 

Bail,  deposit  in  place  of,  on  commitment  of,  {  1371. 

Bail  exonerated  by  commitment  of,  5  1371, 

Challenge,  insanity  of  juror  as  ground  of ,  S  1072. 

Challenge  to,  as  grand  juror,  i  8S6. 

Committing  to  asylum  after  verdict  of  insanity,  |  1370. 

Compensation  of  sheriff  for  conveying  insane  persons  to  asylums. 
Appendix,  tit.  "Sheriffs." 

Crime,  idiots  cannot  commit,  i  26. 

Criminal   action,  extending  time  (or  judgment  in  where   defend- 
ants' sanitv  questioned,  (  1191- 

Criminal  liabilJty  of,  SS  26,  1367. 

Cruelty  to,  a  misdemeanor,  fi  361. 

Custody  of,  after  regains  reason,  J  1372. 

Death,  proceedings  where  one  under  sentence  of  is  believed  to  be 
insane,  SI  1221-1224. 

Defendant  found  insane  detained  in  hospital  until  sanity.  {  1372. 

Delivery  to  asylum  of  insane  person,  after  conviction,  J  1224. 

Detained  in  asylum  until  sane,  I  1372. 

Doubts  as  to  sanity  of  defendant,  how  determined,  and  pro«e«>1- 
ings, !  1368. 
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Infant,  permitting  to  gamble  in  saloon,  a  misdemeanor,  3  336. 
Infant    under    oigbteen,    eivine    or    selling    to,    a    misdemeaiiOT, 
i  397b. 

Infant  under  eigbteen,  permitting  to  enter  saloon,  a  miademeaDOi, 
S'3e7b. 

Infant  under  eighteen,  selling  or  giving  liquor  to,  punishment  of, 
S  3976. 

Infant  under  eighteen,  sending  to  saloon,  a  misdemeanor,  }  273f. 

Infants,   act  relating  to   sale  of   liquor   to,  9  39Tb,  note. 

Intoiication.     See  Intoxication. 

Payment  of  wages  to  employees  in  bar-room,  a  misdemeanor, 
i  680. 

Procuring  or  permitting  exhibition  of  females  in  saloon,  for- 
bidden, S  306. 

Railroad  employee  becoming  intoxicated,  punishment  of,  SS369f, 
391. 

Railroad  employees,  intoiicatiou  of,  a  mis  demeanor,  j  391. 

Sala  of  batween  2  acd  6  o'clock  A.  M.,  a  misdemeanor,  3  397e. 

Sale  of  between  2  and  6  o'clock  A.  M.,  prohibited,  3  307e. 

Sale  of,  in  state  capitol  building,  act  relating  to,  5  172,  note. 

Sale  of,  in  state  capitol  or  on  grounds  of,  a  misdemeanor,  {  1T2. 

Sale  of,  near  soldiers'  home,  act  relating  to,  5  172,  note. 

Sale  of,  near    University    of    California,    act    relating    to, )  172, 

Sale  of,  prohibited  in  vicinity  of  what  institutions,  3  172. 

Sale  of  within    certain    distance    of   camp   or   assembly    of    men 
engaged    in    public    work,    prohibited.    Appendix,    tit.    "In-  ' 
toxicating  Liquors." 

Sale  of,  witbin  certain  distances  of  certain  public  institutions, 
a   misdemeanor,  i  172. 

Sale  of  njtbin  nineteen  hundred  feet  of  prison,  a  misdemeanor, 
S172. 

Sale  of  within  nineteen  hundred  feet  of  reformatory,  a  mis- 
demeanor, 3  172. 

Sale  of  witbin  one  mile  of  University  of  California,  a  mis- 
demeanor, i  172. 

Sale  witbin  mile  and  a  half  of  soldiers'  home,  a  misdemeanor, 
S172. 

Sale  of  within  three  miles  of  Universitv  Farm  at  Davis  a  miade- 
meanor,  5  172. 

Sale  of  within  certain  distances  of  certain  public  institotjona, 
license  for  evidence  of  guilt,  3  172. 

Tainted,  sale  of,  ponishment  of,  3  38S. 

Theater,  employing  women  to  sell  at,  a  misdemeanor,  {  303,  note. 

Wages,  payment  of  in  saloon,  a  misdemeanor,  f  GSO. 

Wines,     See   Wines. 

INTOXIOATION. 

Act   relating  to   Home   of  tbe   Inebriates  in   San   Fraociieo   con- 
tinued in  force,  3  23. 
Ab  defense  to  crime,  5  22.. 
Automobile    or    motorcycle,    driving    while    intoxicated,    puoish- 

ment    of,  3  367d. 
Intent,  may  be  considered  in  determining,  }  22. 
Intoxicating  liquors.     See  Intoxicating  Liquors. 
No  excuse  for  crime,  3  22. 
Officers,  intoxication  of,  punishment  of.     Appendix,  tit.  "Officers." 
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INTOXICATION.     (  Continued. ) 

Persons   by   contrivance    causing  another  to   com 

principals,  §  31. 
Physician,  intoxicated,  guilty  of  misdemeanor,  when 
Railway  employees,  of,  a  misdemeanor,  }  391. 
Telegraph  operator,  of,  a  misdemeanor,  §  391. 
Train-dispatcher,  of,  a  misdemeanor,  §  391. 
Vagrants,  common  drunkards  are,  §  647. 

INVENTORY. 

Of  property  taken  under  search-warrant,  §§  1537, 
Property  taken  under  search-warrant.    See  Searcl: 

INVOICE. 

Destroying,  a  misdemeanor,  §  355. 
Fraudulent,  punishment  for  making,  §  541. 

INVOLUNTAST   SERVITUDE. 

Holding  or  attempting  to  hold  one  in,  punishment 
Jurisdiction   of  offense   of  kidnaping  for,  §  784. 
Kidnaping  for  purpose  of,  what  constitutes,  §  207. 

IBBiaATION. 

Malicious  injury  to  works,  punishment  of,  §§  592, 

issxns. 

Challenge,  in  trial  of,  §§  1061,  1078,  1081. 

Fact,  of,   arises  on  plea   of  not  guilty,   once  ii 

former  conviction  or  acquittal,  §  1041. 
Fact,  of,  tried   how,  §  1042. 
Fact,  of,  when   arises,  §  1041. 
Justice's  court,  in,  how  tried,  9  1430. 
Presence  of  defendant  at  trial,  necessity  of,  §  104^ 


JACKS.    See  Animals. 

JAUi.     See  Prison. 

Accommodations  for  prisoners,  S  1611. 

Bringing;   drugs,  liquors,   weapons   or   explosives 

9  171a. 
Civil  process,  prisoner  on,  when  not  to  be  receiv<   '. 
Civil  process,  security  for  expenses  of  prisoner  oi 
Classes  of  inmates,  separate  confinement  of,  §f  15    i 
Confinement  to  be  actual,  9  1600. 
Contagious  disease,  removal  of  prisoners  in  case  i 
Contiguous  county,  designating  jail  of,  w^here  n 

9  1603. 
Contiguous  county,  designation  of  jail  of,  where  j 

because  of  pestilence  or  contagious  disease,  9    f 
Contiguous  county,  jailer  to  receive  prisoners,  91' 
Contiguous  county  of,  liability  for  prisoners  in,  § 
Contiguous  county,  of,  return  of  prisoners  from,  9     i 
Contiguous  county,  of,  using,  99  1603-1606, 
Contiguous  county,  order  designating,  cer'tifyinj    i 

sheriff  or  keeper,  9  1604. 
Contiguous  county,  revocation  of  order  design; 

confinement,  return  of  prisoners  on,  9  1606. 
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Contiguous  county,  revocation  of  order  designating  wliere  jail 
erected  or  made  fit  and  saf  e^  §  1605. 

Contiguous  county,  revocation  or  modification  of  order  for  con- 
finement in  jail  of,  §§  1603,  1605. 

Contiguous  county,  sheriff  or  keeper  of,  duty  and  liability  of, 
§  1604. 

Contiguous  county,  unfit  or  unsafe,  designating  jail  of,  for  con- 
finement, S 1603. 

Credits  of  prisoner  in  county  jail  for  good  behavior,  S  1614. 

Destroying,  injuring,  etc.,  punishment  of,  §  606, 

Disease,  removal  of  prisoners  because  of,  fi  1608. 

Drugs,  bringing  into,  a  felony,  §  171a. 

Escape,  carrying  or  sending  in  things  useful  to  aid  in,  punishment 
of,  §  110. 

Escape  from,  punishment  of  person  aiding,  §  109. 

Escape,  jailer  aiding  or  suffering,  punishment  of,  fi  108. 

Escape,  permitting  prisoner  to  go  at  large  is,  §  1600. 

Federal  prisoners  to  be  confined  in,  §  1601. 

Female  prisoners  in,  appointment  of  woman  to  have  care  of,  S  1616. 

Female  prisoners,  male  officer  not  to  enter  room  or  cell  of,  fi  1616. 

Female  prisoners,  male  officer  not  to  search,  S  1616. 

Females  separate  from  males,  §§  1598,  1599,  1616. 

Firearms,  bringing  into,  a  felony,  §  171a. 

Fire,  removal  of  prisoners  in  case  of,  $1607. 

Guard  for,  expenses  of,  a  county  charge,  §  1610. 

Guard  for,  power  of  sheriff  to  employ,  §  1610. 

Hair-cutting  of  persons  convicted  of  misdemeanor,  $  1615. 

Intoxicants,  bringing  into,  a  felony,  8  171a. 

Jailer  refusing  to  receive  or  arrest  party  charged  with  crime,  pan- 
ishment  of,  §  142. 

Kept  by  whom,  $  1597. 

Labor  by  prisoners,  rules  and  regulations  respecting,  S  1614. 

Labor,  credits  given  to  prisoner  on  performance *of,  §  1014. 

Labor,  prisoners  may  be  required  to,  §  1613. 

'Other  county,  of,  when  may.  be  used,  §  1603. 

Other  county,  of,  when  use  of  to  cease,  fi  1605. 

Other  county,  of.     See  ante.  Contiguous  County. 

Papers  for  prisoner,  duty  of  sheriff  or  jailer  receiving,  §  1609. 

Papers  for  prisoner,  may  be  served  on  sheriff  or  jailer,  (  1609. 

Pestilence,  removal  of  prisoners  in  case  of,  §  1603. 

Prison.    See  Prison. 

Prisoner.     See  Prisoner. 

Prisoner  in  jail  in   another  county,   how   brought  before   court. 
§  1567. 

Prisoners  on  civil  process  when  not  received,  $  1612. 

Purposes  for  which  used,  §  1597. 

Kefusal  to  arrest  or  receive  person  charged  with  crime,  punish- 
ment of,  §  142. 

Rooms  required  in,  $  1598. 

Rules  and  regulations,  §  1614. 

Separate   confinement   of   different   classes   of  prisoners,  §§  1598, 
1599. 

Service  on  jailer  fo-r  prisoner,  duty  of  jailer,  §  1609. 

Sheriff  answerable  for  federal  prisoners,  §  1602. 

Sheriff  to  keep,  S  1597. 

Sheriff  to  receive  and  provide  for  all  persons  committed,  §  1611 

Support  of  prisoner  on  civil  process,  §  1612. 
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Used  for  what  purposes,  fi  1597. 
Weapons,  bringing  into,  a  felony,  §  171a. 
Who  confined  in,  S  1597. 

JAPANESE. 

Importation  of,  punishment  of,  9§  174,  175. 
Importation  of  women  for  immoral  purposes,  punish 
Importing,  separate  penalty  for  each  person  import 

JEOPARDY.    See  Former  Jeopardy. 

JOINDER. 

Indictment  or  information,  joinder  of  offenses  in,  fi 

JOINT. 

Authority,  majority  may  exercise,  §  7. 
Defendants,  when  tried  separately  or  jointly,  §  109 

JOINT  DEFENDANTS. 

Acquital  or  conviction  of  one  or  more,  §  970. 

Separate  trials  right  to,  §  1098. 

Verdict  as  to- some,  new  trial  as  to  others,  §§  1160, 

JOINT-STOCK  COMPANY. 

Director  at  meeting  presumed  to  assent  to  proc  • 

§  569. 
Failure  of  ofiScers  to  obey  legal  duty,  a  felony,  §  56 
False  reports  by  officers,  a  felony,  §  564. 
Fraud  in  keeping  accounts  of,  punishment  of,  fi  563 

JUDGE.    See  Superior  Court  Judges  Supreme  Court  J 

of  Peace. 
Asking  or  receiving  any  reward  or  promise  of,  g  i 

meaner,  §  94. 
Bribe,  asking,  receiving  or  agreeing  to  receive,    i 

§93. 
Bribery  of,  punishment  of,  §§  92,  93. 
Disclosing  fact  of  indictment  being  found,  a  misd  i 
Federal  judge,  offense  against.     Appendix,  tit.  '*C(  i 
Forfeits  office  and  is  disfranchised  for  what  offens  i 
Impeachment,  liable  to,  fi  737. 
Indictment   or   information,   disclosing   fact   of, 

§168. 
Magistrates,  judges  are,  §  808. 
Plains,  of,  effect  of  code  on  statute  in  relation  to, 
Receiving  bribe,  punishment  of,  §  93. 
Receiving  emolument  or  reward,  punishment  of,  §    i 
Stenographer,  receiving  part  of  salary  of,  by  judi    i 

ishment  of,  §  94. 
Substituted  judge  in  criminal  action,  powers  of ,  §  !    1 
Substitution  of  in  criminal  action  on  death,  illnes    i 

judge,  §  1053. 
Superior,  proceedings  on   information  against  ox    i 

§  1029. 

JUDOES  OF  THE  PIiAINS. 

Acts  relating  to  continued  in  force,  §  23. 

JUDGMENT.     See  Execution;  Sentence. 

Acquittal,  of,  may  be  entered  on  informal  verdict 
Pen.  Code — 64 
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Affirmed  or  appeal  dismissed,  proceedings  in  case  oiy  1 1470. 

Aggravation  of  punishment,  proof  of  matters  in,  how  made,  §  1204. 

Agreeing  to  give,  punishment  of,  §  96. 

Appeal  from.     See  Appeal. 

Arraignment  of  defendant  for,  and  proceedings  on,  §  1200. 

Arrest  of,  §§1185-1188.     ' 

Arrest  of,  appeal  lies  from  order,  §  1238. 

Arrest  of,  court  may  order  on  its  own  motion  when,  §  1186. 

Arrest  of,  court's  own  motion,  how  made  on,  §  1186. 

Arrest  of   defendant   out   on   bail,   not  appearing   for  judgment, 
§  1195. 

Arrest  of,  defendant  when  to  be  held  or  discharged,  §  1188. 

Arrest  of,  effect  of,  §  1187. 

Arrest  of,  motion  for,  order  for  to  be  entered  immediately  in  min- 
utes, §  1185. 

Arrest  of,  motion  in  defined,  §  1185. 

Arrest  of,  motion  must  be  made  before  judgment,  §§  1185,  1450. 

Arrest  of,  motion  upon  what  may  be  founded,  §  1185. 

Arrest  of,  recommitment  of  defendant,  §  1188. 

Arrest  of,  when  an  acquittal,  §  1188. 

Arrest  of,  when  and  when  not  a  bar,  §  1188. 

Authority  necessary  to  execution  of,  other  than  death,  §  1213. 

Bail,  defendant  out  on,  proceedings  where  he  does  not  appear  for 
judgment,  §§  1195-1197. 

Bar,  arrest  of  judgment  is,  when  and  when  not,  §  1188. 

Bench-warrant   where   defendant   out   on   bail   does   not   appear, 
§§  1195-1198. 

Cause  against,  what  may  be  shown,  §  1201. 

Certified  copy  to  be  furnished  officer  who  executes  it,  §  1213. 

Constable  purchasing,  a  misdemeanor,  when,  §  97. 

Conviction  of,  cannot  be  entered  on  informal  verdict,  §  1162. 

Conviction,  of,  when  only  can  be  entered,  §  1162. 

Costs    against    prosecutor,    judgment  for    and  enforcement  of, 
§§  1447,  1448. 

Death,  of^  governor  may  require  opinions  of  supreme  court  jus- 
tices and  attorney-general  on,  §  1219. 

Death,  of,  how  executed,  §§  1217,  1228,  1229. 

Death,  of,  opinion  of  justices,  §  1219. 

Death,  of,  power  to  suspend,  §  1220. 

Death,  of,  proceedings  when  it  has  not  been  executed,  §  1227. 

Death,  of ,  proceedings  where  defendant  becomes  insane,  §§  1221- 
1224. 

Death,  of,  proceedings  where  defendant  pregnant,  §§  1225,  1226. 

Death,  of,  return  upon  death  warrant,  §  1230. 

Death,  of,  transmission  of  papers  to  governor,  §  1218. 

Death  of,  where  executed,  §  1299. 

Death,  of,  who  to  be  present,  §  1229. 

Death,  unexecuted  sentence  of,  carrying  into  effect,  §  1227. 

Death,  unexecuted  sentence  of,  no  appeal  lies  from  order  setting 
day  for  execution  of,  §  1227. 

Defendant  in  custody,  how  brought  in  for,  §  1194. 

Defendant  on  bail  not  appearing,  bench-warrant,  §  1195. 

Delivery  of  copy  of  to  warden  of  prison,  §  1216. 

Demurrer,  on,  §  1007. 

Deposit  in  place  of  bail  to  be  applied  on  judgment  for  fine,  §  1297. 

Dismissal.    See  Dismissal. 

Entry  of,  clerk  to  make  in  minutes,  §  1207. 
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Probationary   treatment,   defendant   fulfilling  conditions,  setting 

aside  verdict  and  dismissing  information,  §  1203. 
Probationary  treatment,  defendant  may  be  placed  on  probation  on 

plea  or  verdict  of  guilty,  §  1203. 
Probationary  treatment,  inquiry  into  aggravation  or  mitigation  of 

punishment,  §  1203. 
Probationary  treatment,  investigation  by  prpbation  officer,  §  1203. 
Probationary  treatment  of  juvenile  offenders,  §  1388. 
Probationary  treatment,  on  judgment  of  fine  and  imprisonment, 

§§  1203,  1215. 
Probationary  treatment,  power  of  court  to  revoke  or  modify  or- 
der of  suspension,  §  1203. 
Probationary  treatment,  revocation  of  probation  and  commitment 

to  prison,  §  1203. 
Probationary  treatment.    See  Probationary  Treatment. 
Proceedings  on  arraignment  for  judgment,  §  1200. 
Proceedings    where    defendant    out    on    bail    does    not    appear, 

§§  1195-1197. 
Proceedings    where    female   under   death   sentence  is    pregnant, 

§9  1225,  1226. 
Pronounced,  if  no  cause  against  shown,  $  1201. 
Purchase  of,  by  constable  or  justice,  a  misdemeanor,  §  97. 
Record  of  action,  what  constitutes,  §  1207. 
Sanity,  rendition  of  judgment  after  restoration  of  defendant  to, 

§  1372. 
Special  verdict,  on  how  given,  §  1155. 
Summary  inquiry  into  matters  of  aggravation  or  mitigation  of 

punishment,  §  1203. 
Time  for,  failure  to  render  within  time  fixed,  new  trial  granted, 

§  1202. 
Time  for  pronouncing,  appointing,  §  1191. 
Time  for  pronouncing,  extending  to  determine  motion  for  new 

trial  or  in  arrest,  §  1191. 
Time  for  pronouncing,  extending  where  probation  or  insanity  of 

defendant  suggested,  §  1191. 
Time  for,  when  to  be  rendered,  §  1202. 
Transmission  of  papers  to  governor,  where  judgment  of  death, 

§  1218. 

JUDaMEKT-BOLL. 

What  constitutes,  §  1207. 

JUDICIAL  NOTICE. 

Matters  of  need  not  be  stated  in  indictment  or  information,  §  961. 
Private  statute,  of,  §  963. 

JUDICIAL  OFFICEB.     See  Officer. 
Bribery  of.     See  Judge. 

Federal,  offense  against.     Appendix,  tit.  "Conspiracy." 
Salary  of  stenographer  or  reporter,  receiving  part  of,  punishment 
of,  §  94. 

JUNK.     See  Junk  Dealers. 

Infant,  receiving  from,  a  misdemeanor,  §  501. 

JUNK-DEALERS. 

Buying  from  minors,  a  misdemeanor,  §  501. 

Failing  to  keep  register,  a  misdemeanor,  §  339. 

Receiving  junk  in  pledge  from  minors,  a  misdemeanor,  §  501. 
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Refusing  inspection  of  books,  or  articles,  a  misd 
Sections  of  code  applying  to,  §§  344,  502. 
Subject  to  rules  of  pawnbrokers,  §  344. 

JUBISDICTION. 

Abduction,  of,  §  784. 

Accessories,  of,  where  principal  offense  in  anoth 

Act  commenced  without  state  and  consummated 

agent,  §  778. 
Acts  partly  within  one  county,  and  partly  withi 
Aiding  and  abetting  out  of  state  crime  commi 

bility,  §  27. 
Bigamy,  of,  §  785. 

Boundary  of  counties,  offense  committed  on,  §  7 
Boundary  of  county,  offense  within  five  hundrec 
Child,  taking  or  enticing  away,  of,  §  784. 
Commitment   of    defendant   where   jury    dismii 

§§  1114,  1115. 
Concubinage,  enticing  or  taking  away  woman    : 
Counties,  offense  committed  on  boundaries  beti  i 
County,  act  partly  in  one  and  partly  in  anothc  i 
County,  property  feloniously  taken  out  of,  and    i 
County  where  committed,  jurisdiction  is  in,  §  7 
Crime  committed  out  of  state,  when  punishabh 
Discharge  of  defendant  where  court  without,  § 
Discharge  of  defendant  where  jury  dismissed  f  i 

1115. 
Discharge  of  jury  where  court  has  no  jurisdict: 
Duel,  leaving  state  to  evade  statute,  §  231,  780. 
Duel  without  state,  death  within,  §  779. 
Embezzlement  out  of  state,  property  brought  i 
Enticing  away  child,  §  784. 
Escape  from  prison,  of,  §  787. 
Evasion  of  statute,  leaving  state  for  purpose   : 

case  of,  §§  231,  780. 
Facts  constituting  to  be  shown  on  trial,  §  962. 
Goods  feloniously  taken  in  one  county  and  bri 

§786. 
Goods  stolen  out  of  state  and  brought  within  e  ! 
Homicide,  injury  in  one  county,  death  in  anott 
Ineest,  of,  §  785. 
Information  for  offense  triable  in  another  c 

§827. 
In  general,  §  777. 

Jury,  discharge  of  where  court  has  no  jurisdi 
Justice's  court,  of,  §  1425. 
Kidnaping,  of,  §  784. 

Larceny  out  of  state,  goods  brought  in,  §  789. 
Non-resident  aiding  in  a  crime  in  this  state,  § 
Objection,  how  and  when  may  be  taken,  §  101 
Objection  to,  not  waived,  §  1012. 
Offense  commenced  within  and  consummated  y 
Offenses  commenceri  without  and  consummate 

§  778. 
Offense  commenced  without  but  consummated    i 
Offense  committed  on  boundary  line  between  c    i 
Offenses  committed  in  this  state,  jurisdiction  < 


JITBISDICXION.     (Coutiaueil.} 

Offenses  committed  out  of  state,  nheo  punisbable  in  slate,  {  27. 

Offense  committed  partly  in  one  county  and  partly  in  another, 
S781. 

Offense  committed  partly  i 

Off  en  Be    comniitted    within 
county, !  783. 

Offenses  over  which  conrts  have,  generally,  j  777. 

Person  out  of  state  aiding  crime  within,  f  7TSb. 

Principal,  of,  not  present  at  commission  of  offense,  J  792. 

Prize-fight,  over,  %  795. 

Proceedings  if  jury  discharged  for  want  of  jurisdiction  of  offense 
committed  out  of  the  state,  jllH. 

Proceedings   if  jury   discharged   for  want  of   when   offense  com- 
milted  in  state,  55  1115,  lllfl. 

Proceedings  when  court  has  not,  JS  1114-1116, 

Property  feloniously  taken   in   one  county  and   brought   into  an- 
other, S  786. 

Prostitution,  inveigling  or  taking  away  female  for,  of,  {  784. 

Sailroad  train,  jurisdiction  where  offense  committed  on,  %  7S3. 

Keceiving  stolen  goods  out  of  state  and  bringing  into,  J  7S9. 

State,  acts  without,  H  778  779,  780. 

Stolen  property,  bringing  into  state,  H  27,  497,  789. 

Train,  of  offense  on,  S  783, 

Treason  oat  of  state,  of,  J  788. 

Vessel,  of  offense  on,  $  783. 

Want  of,  discharge  on  habeas  corpus,  E  1487. 

JUBOB.     See  Grand  Jury;  Jury, 

JURY.     See  Grand  Jury, 

Absence   of,   court   may   adjourn   pending,   but   deemed   open   for 

busJness,  Sn42. 
Accommodations  for,  court  may  order  sheriff  to  provide, }  1135. 
Accommodations  for,  expenses  of,  a  county  charge,  f  1135. 
Accommodations  for,  on  retirement,  J  1135, 
Accommodations   for,   sheriff   to   furnish,   if   supervisors   do   not, 

§1135. 
.Accommodations  for,  when  kept  together,  j  1135. 
Accommodations  for,  who  to  provide,  5  1135. 
Accusation  against  officer,  trial  of  to  be  by,  i  767, 
Acquit,  advising  to,  i  111)4, 
Adding  to,  changing  or  falsifying  list  of  jurors,  punisliment  for, 

SSns,  117. 

Adjournment'  of  court  during  absence  of,  i  1142. 

Admonishing  of  on  adjournment,  5  1122. 

Agreement,  may  come  to  before  retiring,  S  1128. 

Agreement,  officer  to  conduct  jury  into  court  on,  1  1H7. 

Alternate  jurors,  court  may  order,  when,  8  1089. 

Alternate  jurors,  custody  and  discharge  of,  9  1 080. 

Alternate  jurors,  drawing,   quatiflcatiODi,   challenging,  S  1089. 

Alternate  jurors,  how  ordered,  I  1089. 

Alti'rnate  jurors,  number  of,  !  1089, 

Amendment  of  challenge  to  panel,  !  1062, 

Bribe,   asking,   rei-eiving  or   agreeing   to«receive,  punishment   of, 

193. 
Bribery  of  jurors,  punishment  of,  SS  92-96. 
Certifying  to  false  list,  a  felony  fl  117. 
Challenge,  affinity,  for,  $  1074. 
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Challenge,  alternate  jurors,  oaths,  privileges,  p 
§  1089. 

Challenge,  alternate  jurors,  to,  §  1089. 

attorney  and  client,  relationship  of,  § 

being  member  of  family  as  ground  < 

bias,  actual,  causes  stated  how,  §  107 

bias,  entry  of,  §  1076. 

bias,  grounds  of,  §§  1073,  1074. 

bias,  how  taken,  §  1076. 

bias,  implied,  causes  stated  how,  §  10 

bias,  implied,  grounds  for,  §  1074. 

bias,  opinions  formed  from  rumors,  re 


Challenge 
Challenge 
Challenge 
Challenge 
Challenge 
Challenge 
Challenge 
Challenge 
Challenge 


as  a  disqualification,  §  1076. 


Challenge 
Challenge 
Challenge 
Challenge 
Challenge 
Challenge 
Challenge 
Challenge 

§  1056. 
Challenge 
Challenge 

§  1066. 
Challenge 
Challenge 
Challenge 
Challenge 

1078. 
Challenge 

1078, 
Challenge 
Challenge 
Challenge 
Challenge 


bias,   what   disqualifies,  §§  1073,  1074 
causes  of  stated  how,  §  1076. 
consanguinity,  for,  9  1074. 
conscientious  scruples  against  death 
court  must  allow  or  disallow,  §  1083. 
decision  of  court  on,  to  be  entered, 
decision  on,  court  must  render,  §  108 
defendants  tried  together  cannot  se 

defendants  tried  together  must  join 
defendant  to  be  informed  as  to  wl 

defined,  §9  1055,  107 J. 
denial,  right  to  take  and  trial  of,  99 
examination  of  juror,  9  1081. 
exception   to  and   proceedings  on,  9 


exception  to,  right  to  take  and  tri 
1081. 

exemption  not  ground  for  but  a  pri 
facts  alleged  may  be  denied  orally, 
fiduciary  relation,  for,  9  1074. 
first  by  defendant,  then  by  people. 
Challenge  for  cause  defined,  9  1071. 
Challenge  for  cause,  either  general,  or  specia' 
Challenge  for  cause,  either  party  may  take,  9 
Challenge  for  cause,  entry  of,  9  1076. 
Challenge  for  cause,  general,  defined,  9  1071. 
Challenge  for  cause,  general,  grounds  for,  99  1' 
Challenge  for  cause,  general  or  particular,  9  K 
Challenge  for  cause,  how  stated,  9  1076. 
Challenge  for  cause,  how  taken,  9  1076. 
Challenge  for  cause,  kinds  of,  9  1071. 
Challenge  for  cause,  order  of,  9  1087. 
Challenge  for  cause,  particular,  defined,  9  1071 
Challenge,  for  cause,  particular,  grounds  of,  9{ 
Challenge  for  having  served  as  juror,  9  1074. 
Challenge,  grand  jury,  to.     See  Grand  Jruy. 
Challenge,  grounds  of,  for  implied  bias,  9  1074, 
Challenge,  guardian  and  ward,  relationship  of 
Challenge,  having  adverse  interest  in  civil  a(it 
Challenge  in  justice's  court,  9  1436. 
Challenge  in  justice's  court.     See  Justice's  an 
Challenge  in  police  court.     See  Police  Court. 
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Challenge,  kinds  of,  5S  1055,  1087,  1071. 
Challenge,  ma Bter  and  servant,  relationship  of,  8  1074. 
Challenge  may  be  to  panel  or  to  individnal  juror,  I  1055, 
Challenge,  flpinionB  formed  from  rumors,  reading  papers,  ele.,  as  a 

diBqualifieation,  %  1076. 
Challenge,  order  of,  S 5  1086,   1087,  1088, 

Challenge,  particular  relations  of  persons,  as  ground  for,  I  1074. 
Challenge,  party,  for  having  been,  i  1074. 
Challenge,  [wreniptory,   after     chalJenges    for    eause     exhausted, 

i  loss. 

Challenge,  peremptory,  defined,  S  1069. 

Challenge,  peremptory,  how  and  by  whom  taken,  1  1069. 

Challenge,  peremptory,   number   of     challangeB    allowed,  S3   1070, 

1089. 
Challenge,  peremptory,  order  of  taking,  i  1088, 
Challenge,  peremptory  or  for  cauae,  is,  9  1097. 
•Jhallenge,  peremptory,  to  alternate  jurors,  (  1089. 
Challenge,  peremptory,  when  token,  j  1088. 
Challenge,  service  aa  juror  in  civil  action  for  offense,  1  1074. 
Challenge,  service  on  former  jury  in  same  case,  {  1074. 
Challenge,  service  on  grand  jury  finding  indictment,  S  1074. 
Challenge,  sersice  on  trial  of  another  for  same  offense,  }  1074. 
Challenge,  time  for  taking,  5  1068. 
Challenge  to  individual  juror  is  either  peremptory  or  for  cause, 

i  1067. 
Challenge  to  panel  allowed,  discharge  of  jury,  1  1065, 
Challenge  to  panel,  amendment  of,  {  106Z. 
Challenge  to  panel  defined,  (  1058. 

Challenge  to  panel,  denial  of,  how  made  and  tried,  t  1063. 
Challenge  to  panel,  denial,  to  be  entered,  i  1063. 
Challenge  to  panel,  either  party  may  take,  E  1058. 
Challenge  to  panel,  exception  to,  adverse  party  may  take,  f  10«1. 
Challenge  to  panel,  exception  to,  how  taken,  £1061. 
Challenge  to  panel,  exception  to,  proceedings  on  allowing  or  over- 

ruling,  9  1062. 
Challenge  to  panel,  exception  to,  trial  of,  1 1061; 
Challenge  to  panel    for   bias   of   summoning   officer,   groDDds   of, 

SIOM-  „        ^  J         J 

Challenge  to  panel  for  bias  of  summoning  ofHcer,  how  made  ana 

determined,  5  106i. 
Challenge  to  panel  formed  frcmi  persons  not  drawn,  flWH. 
Challenge  to  panel,  grounds  for,  f  1059. 
Challenge  to  panel  not  allowed,  impaneling  jnry,  S  1065. 
Challenge  to  panel,    proceedings    on    allowance    or    disallowanee, 

§  1065. 
Challenge  to  panel,  taken  when  and  bow,  19  lOSO,  1087. 
Challenge  to  panel,  trial  of,  |  1063. 

Challenge,  trial  of,  decision  on,  court  must  render,  (  1083. 
Challenge,  trial  of,  decision  on  to  be  entered,  }  1083. 
Challenge,  trial  of,  how  tried,!  1081.  ' 

Challenge,  trial  of,  juror  challenged,  examination  of,  as  a  wUneB^ 

ChBllenge,'trial  of,  rules  of  evidence  on,  |  1082 
Change,  landlord  and  tenant,  relationabip  ot,  i  1074. 
Changing  lists  of,  a  felony,  J  116. 

Charging.     See  InstructioDs.  _   _ 

Communication  outside  of  proceedings,  juror  receiving,  puniah- 
ment,  9  9^- 
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Coroner's.    See  Coroner. 

Custody  ofy  duty  of  officer  having,  {§1121,  112C 
Decision  of,  may  be  in  court,  or  on  retirement^i 
Degree  of  crime  to  be  found,  §  11574 
Deliberation,  instructions  may  be  taken  with  1 
Deliberation,  what  papers  may  take  with  thei 
Depositions,  may  not  take  with  them* on  retires 
Destroying  jury-box,  a  felony,  §  116. 
Destroying  jury-lists,  a  felony,  §  116. 
Dbcharged  before  verdict,  not  to  be  unless  b; 

cannot  agree,  §  1140. 
Discharged,  not  to  be  unless  no  probability  of 
Discharged  without  verdict,  retrial  of  cause,  fit 
Discharge  of,    for    want    of    jurisdiction    and 

§S  1113-1116. 
Discharge  of,  retrial,  §5  1141,  1147. 
Discharge  of,  when  facts  do  not  constitute  offen 

§1117. 
Discharge  of,  when  facts  do  not  constitute  offen 

§1117. 
Discharge  of,  where  on  return  all  do  not  appea 
Discharge,  where  juror  becomes  sick  after  retir< 
Evidence,  receiving  out  of  court,  new  trial  for. 
Exception  to  challenge  and  proceedings  on,  §j 

1078. 
Exemption  from  jury  duty  not  a  ground  of  chs 

lege,  §  1075. 
Fact,  issue  of,  triable  by,  §  1042. 
Fact,  questions  of  to  be  decided  by,  fi  1126. 
False  lists,  certifying  to,  a  felony,  §  117. 
Falsifying  lists,  a  felony,  §  117. 
Fees  of  jurors  and  payment  thereof,  §  1143. 
Food  and  lodging  for  to  be  supplied  to  wh 

§  1136. 
Food  and  lodging  for  where  kept  together  a  co  i 
Formation  of  same  as  in  civil  cases,  §  1046. 
Grand.    See  Grand  Jury. 
Illness  of  juror,  proceedings  on,  §  1123. 
Influencing  juror  improperly,  punishment^  §  95 
Information,  jury  may  return  for,  §  1138. 
Information,  returning  |or,  proceedings  on,  §  ] 
Inquest,  of.     See  Coroner. 
Instructions.    See  Instructions. 
Instructions,  jury  may  take  with  them,  §  1137. 
Intimidating,  punishment  of,  §  95. 
Issues  of  fact  to  be  tried  by,  §  1042. 
Jury-box,  extracting  from,  or  putting  names  I 
Jury-box,  interfering  with,  or  destroying,  a  1    I 
Justice's  court,  in.    See  Justice's  and  Police  <    i 
Keeping  together  or  separating  during  trial,     i 

§  1121. 
Knowledge  of  facts,  proceedings  where  juror 
Knowledge  of  juror  to  be  declared,  fi  1120. 
Law  and  fact,  may  determine  in  libel,  §§  251 
Law,  jury  to  take  from  court,  §  1126. 
Lesser  offense  or  attempt,*  conviction  of,  §  IIG 
Lists,  altering,  changing,  or  interfering  with. 


Lists,  officer  certifying  to  false,  a  felonr,  f  117. 

Lists,  officer  falsifying,  a  felony,  §117. 

Mileage  of  jurors,  and  how  paid,  3  1143. 

Miacondact  of  jurors,  punisbmeut  of,  5  90- 

Misconduct  of,  new  trial,  jllSI. 

Misdemeanor,  waiver  of  jury  in,  J  1042. 

Number  of  jurors  in  mTademeanor  cases,  i  I04S. 

Oath  of  in  justice  eourt,  §1437. 

Oath  of  officer  having  custody  of,  §§  1121,  112«,  1440. 

Offlrer,  removal  of,  trial  to  be  by,  §  767. 

Officer  taking  charge  of,  swearing  of,  §  1128. 

Opinion,  conscientious,  of  juror,  precluding  verdict  of  guilty,  a 
ground  of  cbailenge,  S  1074. 

Opiuioii,  juror  not  diaqnalifled  by,  §  1076. 

Panel  defined,  §  1057. 

Papers  that  may  be  taken  by,  on  retiring,  §  1137. 

Police  court,  in.     See  Police  Court, 

Polling  of,  and  proceedings  on,  §  1163. 

Polling,  sending  out  for  further  deliberation,  §  1163. 

Pre^-ious  conviction,  jury  to  find  on,  §  1158. 

Proceedings  where  all  jurors  do  not  agree,  H  1163,  1164. 

Proceedings  where  ail  jurors  do  not  appear  on  return  with  ver- 
dict, i  1147. 

Proceedings  where  juror  becomes  sick,  9§  1089,  1123,  1139. 

Proceedings  where  juror  becomes  sick  or  unable  to  proceed,  §  1123. 

Proceedings  where  jury  discharged  because  no  offense,  §  1117. 

Proceedings  where  jury  discharged  for  want  of  JDriadiction, 
SS  1113-1116. 

Promise  of  juror  to  give  verdict  or  decision,  punisbment  of,  !  96. 

Keceiving  bribe,  punisbment  of,  §  93. 

Bctitment,  court  may  adjourn  during,  but  deemed  open  for  busi- 
ness, §  1142. 

Retirement,  instructions  may  be   taken   with   them,  §  1137. 

Retirement  of,  juror  declaring  knowledge  during,  proceedinea 
on,  i  1120. 

Retirement   of,  papers   that  may  be   taken   on,  §  1137. 

Retirement,  swearing  olBcer  to  take  charge  of,  §  112S. 

Return  for  information,   may,  f  1138. 

Returning   for  iuformation,  proceedings   on,  S  1138. 

Return  of,  on  agreement.  5  1147. 

Return  of,  on  agreement,  proceedings  where  all  do  not  appear, 
§  1X47. 

Return  of,  proceedings  on,  §1147.* 

Rooms  and  accommodations  for,  a  county  charge,  §  1135. 

Room  and  accommoiiations  for  after  retirement,  duty  of  sheriff 
where  supervisors  do   not  furnish,  §  1135. 

Room  and  accommodations  for,  after  retirement,  supervisors  to 
furnish,  §  1135. 

Rumor,  opinion  formed  from,  not  a  ground  of  challenge,  f  1074. 

Separation  during  trial,  court  may  permit,  §  1121. 

Separation  of   after  retirement,   new   trial  f or,  §  IlSl. 

Sick,  juror  becoming  after  retirement,  proceedings  on,  §  1139 

Sick,  juror  becoming,   proceedings   on,  §  1123. 

Testimony,  notes  of,  jury  may  take  with  them,  §1137. 

Verdict  prevented,  trial  of  cause  again,  §  1141. 

Verdict  of.     See   Verdict. 

View  of  premiBea,  ordered,  when,  §  llIB, 
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View  of  premises,  proceedings  when  ordered,  § 

Waiver  of  in  cases  not  amounting  to  felony,  9 

Waiver  of  in  justice's  court,  §  1435. 

Waivfer  of  in  police  court,  §  1435. 

Waiver  of,  manner  of,  §  1042. 

Witness,  challenged  juror  as,  to  disprove  chall 

Witness,  juror  as  on  declaring  knowledge  of  fii 

JUSTICE.    See  Supreme  Court  Justice. 

JUSTIOE,  FEDERAL. 

Offenses  against.     Appendix,  tit.  "Conspiracy." 

JUSTICE  OF  THE  FEACE.  See  Justice's  and  Poll 
Corporation  committing  offense,  summons  to  isi 
Corporation  committing  offense,   summons,  ser' 

ceedinge  on,  §  1427. 
Failure  to  pay  over  fines  and  forfeitures,  a  mi^ 
Is  magistrate,  §  808. 
Warrant,  when  must  issue,  S  1427. 

JUSTICE'S  AND  FOLICE  COXTET. 

Acquittal,  dlseharge  of  defendant  on,  §  1454. 

Affidavits,  want  of  title  or  defective  title,  effe 

Affrays,  jurisdiction  over,  §  1425. 

Appeal  to  superior  court,  §S  1466-1470.     See  Aj ; 

Arrest,  form  of  warrant,  §  1427. 

Arrest  of  judgment,  defendant  may  move  for,  I 

Arrest  of  judgment,  denial  of  motion,  judgment 

and    entered,  §>  1453. 
Arrest  of  judgment,  effect   of,  §  1452. 
Arrest  of  judgment,  grounds  for,  9  1452. 
Arrest  af  judgment,  time  for  motion  in,  §  145  , 
Assault,  jurisdiction  over,  §  1425. 
Bail,  defendant  may  be  admitted  to,  §  1458. 
Bail,  provisions  of  code  relative  to,  prevail  in 
Bail.    See  Bail. 

Battery,  jurisdiction  over,  §  1425. 
Breaches  of  the  peace,  jurisdiction  over,  §  1425 
Challenges  to  jurors,  court  to  try,  §  1436. 
Challenges  to  jurors,  grounds  of,  9  1436. 
Complaint  for  misdemeanor  to  be  filed  within 
Complaint,  form  of  and  what  to  set  foiiih,  9  1'   ! 
Complaint,  proceedings  to  commence  by,  9  14S   , 
Continuance,  right  to,  9  1433. 
Conviction,  proceedings  on,  9  1445. 
Costs,    judgment    against    prosecutor    for    an 

991447,  1448. 
Court  cannot  charge  on  question  of  fact,  J  1^    ! 
Court  to  decide  questions  of  fact,  9  1439. 
Court,  trial  by,  on  waiver  of  jury,  9  1430. 
Discharge  of  defendant  on  acquittal  or  judg    i 

out  alternative,  9  1454. 
Discharge  of  defendant  on  payment  of  fine,  \ 
Docket  of,  how  kept,  and  what  to  contain,  § 
Docket  to  be  kept  by  judge  or  clerk,  9  1428. 
Execution  of  judgment  of  imprisonment,  ma    ! 
Execution  of  judgment  of  imprisonment  until    i 
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JUSTICE'S  AKD  FOUOE  OOXTKT.     (Coutinuea.) 
Fact,  court  not  to  iUBtnict  as  to,  S  1439, 
Fins  and  impTisonmeat  on  non-payment,  3  1146. 
Fine,  diHposition  of,  SS  1457,   1570. 
Fine,  failure  to  pay  over,  i  427, 
Fine,  judgment  imposing  and  directing  imprisonment  nutil  paid, 

enforcement    of,  S  145(1. 
Fine,  judgment  of,   diacbarge  of   defendant,  J  1454. 
Fine,  judgment  of,  discharge  of  defendant  on  payment  of,  SH57. 
Fine,  limit  on  impmonmeat  in  case  of,  !  144Q. 
Fines  and  forfeitures,  bon  disposed  of,  S!  1457,  1570. 
Indictment   or  information,  offenses  need   not   be  prosecuted  by, 

S6S2. 
lastnietioiui  aa  to  facta  not  to  be  given,  S  1439. 
Issue  bow  tried,  i  1430. 
Judges  of  are  magistrates,  !  808. 

Judgment,  bail  to  appear  for,  on  postponement,  1 1449, 
Judgment,  certified   copy   of   to   be   given   to  sheriff   or  marshal, 

9  1455. 
Judgment  of   fine   may   direct   imprisonment,  S  1446. 
Judgment  of  imprisonment,  how  executed,  i  1-155. 
Judgment  on  plea  of  guilty,  i  1445. 

Judgment,  purchase  of  by  a  justice,  a  misdemeanor,  when,  i  97. 
Judgment,  time  for  rendering,  H  1449,  1453. 
Judgment  to  be  entered  in  minutes,  S  1453. 
Jurisdiction,  have,  over  what  offenses,  {  1425. 
Jury,  discharge  of,   without  verdict,  H  1443,   1444. 
Jury,  discharge  without  verdict,   retrial  of  defendant,  {  1444. 
Jury,  formation  of,  manner  of,  i  1435. 
Jury  may  decide  in  court  or  retire,  i  1440, 
Jury,  oath   of  jurors,  S  1437. 

Jury,  officer  taking  charge  of  on   retirement,  oath  of,  E  1440. 
Jury,  offii^er  to  take  charge   of  on  retirement,  S  1440. 
Jury  trial,   how   conducted,  S  1438. 
Jury  waived   how,  i  1435. 
Law,   court   to   decide   questions   of,  i  1430. 

Lottery,  proceedings  to  enforce  forfeiture  of  property  in,  !  325. 
Magistrate,   justice   is   a,  I  808. 
Malicious  miscbief,  jurisdiction  over,  S  1425. 
Minutes   kept   how,  S  142S. 

Misdemeanor,  complaint  for  to  be  filed  within  a  year,  E  14S6r. 
Misdemeanor,  jurisdiction  over,  i  1425. 
New  trial,  defendant  may  raova  for,  (  1450. 
New   trial,   denial   of,   judgment   to   be   pronounced   and   entere<l, 

i  1453. 
New  trial  granted  on  appeal  to  be  in  superior  court,  E  1469. 
New  trial,  grounds  for,  }  1451. 
New  trial,  time   for   motion   for,  S  1450. 
Oath  of   jurors,  E  1437. 

Oa\h  of  offippT  having  custody  of  jury,  S  1440. 
Offenses  need   not   be   prosecuted   by   indictment   or  information, 

S  682. 
OffenBCS,  proceedings  commeiu'v'd  by  filing  complaint,  S  H26. 
Petit  laroeoy,  has  jurisdiction  over,  51425. 
Plea  of  guilty,  examining  witnesses   and   proceedings   where   de 

fondant  guilty  of  higher  olfcnse,  }  1429. 
Ptea  of  guilty,  proceedings  on,  SS  1429.  1443. 
Plea,  same  pleas  allowed  as  in  case  of  indictment,  E  142S. 
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JUSTICE'S  AND  POLICE  COURT.     (Continued.) 
Plea  to  be  oral  and  entered  in  minutesi  §  1429. 
Postponement  of  trial,  right  of,  §  1433. 
Presence  of  defendant  necessary,  §§  1434,  1438. 
Prosecution  need  not  be  by  indictment  or  inform 
Riots,  jurisdiction  over,  §  1425. 
Rout,  jurisdiction  over,  §  1425. 
Subpoenas,  issuance  of,  §  14^9. 
Subpoenas,  punishment  for  disobedience,  §  1459. 
Trial  conducted  how,  §  1438. 
Venue,  change  of,  §§  1431,  1432. 
Venue,  change  of,  affidavits  on  motion,  §  1431. 
Venue,  change  of,  grounds  for,  §  1431. 
Venue,  change  of,  proceedings  on,  §  1432. 
Verdict,  discharge  of  jury  without,  and  proceedio 

1444. 
Verdict  of  jury,  how  delivered  and  entered,  §  1441 
Verdict    of   jury,   when   several    defendants    are 

§  1442. 
Verdict  to  be  general,  §  1441. 

JUSTIFICATION. 

Bail,  of,  §§  1279,  1280,  1288.    See  Bail. 

Persons  aiding  officers  in  preventing  crime,  when 

JUTE. 

Prison  directors  authorized  to  fix  the  price,  terms 
of  sale  of  jute  bags.     Appendix,  tit.  "State  I 

Prison  directors  authorized  to  insure  jute  or  ju 
pendix,  tit.  "State  Prisons." 

JUVENILE   COUBT. 

Act  creating.     Appendix,  tit.  "Juvenile  Court." 
Commitment   and    release    qf    minors.     Appendix, 

Court."  • 

Dependent   and  delinquent  children,   care,   custo( 

nance  of.     Appendix,  tit.  "Juvenile  Court." 
Dependent   and   delinquent   children,   who   are,   t 

Appendix,  tit.  "Juvenile  Court." 
Detention  home  for  delinquent  and  dependent  el 

dix,  tit.  "Juvenile  Court." 
Jurisdiction  of  superior  court  over  offenses  connect 

ent     and     delinquent     children.     Appendix, 

Court." 
Misdemeanors  need  not  be  prosecuted  by  indictn 

tion,  §  682. 
Probation   committee,  establishment  of.     Append 

ile  Court." 
Probation    officers,    creation    and    salaries    of. 

"Juvenile  Court." 
Procedure  in.     Appendix,  tit.  "Juvenile  Court." 
Punishment  of  persons  responsible  for  dependei 

children.     Appendix,  tit.  "Juvenil8  Court." 
Repeal  of  juvenile  court  of  act  of  1903.     Appen 

ile  Court."  ^ 

JUVENILE  DELINQUENT.     See  Juvenile  Court. 
Probationary  treatment  of,  §  1388.     See  Probatioi 
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KIDNAPING.     See  Abduction. 

Abduction  out  of  state,  and  bringing  person  in  state,  §  207. 

Child,  punishment  for,  §  278. 

Defined,  §  207. 

False  representations,  by  means  of,  punishment,  §  207. 

Felony,is,  §§208,  209. 

Jurisdiction  of,  §  784. 

Punishment  of,  §§  208,  209. 

Taking  person  out  of  state,  and  bringing  within  state,  is,  §  207. 

What  amounts  to,  §§  207,  209. 

BINOS  BIVEB. 

Destruction  of  fish  in,  act  to  prevent.     Appendix,  tit.  "Fish." 

KliAMATH  BIVEB. 

Limit  of  tide-water  in,  §  634. 

KNOWmaLY. 

Meaning  of,  §  7. 

L 

lABEIi.     See  Trademark. 

Counterfeited,  using,  a  misdemeanor,  §  350. 
Counterfeiting,  a  misdemeanor,  §  350. 
False,  on  articles,  a  misdemeanor,  §  349a. 
False,  on  goods,  punishment  for  affixing,  §  349a. 
Poisons,  sale  of,  packages  to  be  labeled,  §  347a. 
Sale  or  manufacture  of  goods  with  counterfeited  label,  a  misde- 
meanor, §  351. 

LABOB.  See  Hours  of  Labor;  Labor  Organizations;  Master  and  Ser- 
vant. , 

Eight  hours,  requiring  minors  to  work  more  than,  a  miademeanor, 
§651. 

Prisoners  may  be  required  to,  §  1613. 

Prisoners,  rules  and  regulations  therefor,  §  1614. 

Stone-cutting  by  convict  forbidden,  §  1588. 

Union  labor,  misrepresentations  regarding  employment  of  a  misde- 
meanor, §  349c. 

Union  labor,  misrepresentations  regarding  employment  off  punish- 
ment of,  §  349c. 

Union  labor,  misrepresentations  of  kind  of  labor  in  producing 
goods,  §  349a. 

LABOB  OBGANIZATION. 

Coercing  persons  not  to  join,  a  misdemeanor,  §  679. 

Prevention  of  persons  from  unlawfully  using  a  union  card.  Ap- 
pendix, tit.  "Labor  ITnions." 

Prevention  of  unlawfully  wearing  button  of.  Appendix,  tit. 
"Labor  Unions." 

Trade-mark,  registered,  of,  unlawful  use,  imitation  or  forgery  of 
a  misdemeanor,  §  349h. 

Trade-mark,  registered,  of  unlawful  use,  imitation  or  forgery  of, 
punishment  of,  §  349b. 

LAKE  BIGLEB. 

Preservation  of  fish  in,  act  for.     Appendix,  tit.  "Fish." 


INDBX. 

LAKE  OHABOT. 

Fishing  in,  act  forbidding.     Appendix,  tit.  "Fish.' 

LAKE  MEBBITT. 

Act  to  prevent  destruction  of  fish  and  game  in , 
tinned  in  force,  §  23. 

TAKE  TAHOE. 

Catching  trout  in  streams  running  into,  regulatio 

LANDLORD  AND  TENANT.     See  Lease. 

Gambling  by  infant,  lessee  permitting,  punishmei 
Gambling,  liability  of  lessor  where  premises  used 
Gambling,  permitting  by  lessor,  punishment  for,  | 
Relationship  of  as  ground  of  challenge  to  juror,  § 
Tenant,  when  guilty  of  embezzlement,  §  507. 

LANDMABK. 

Defacing,  removing,  etc.,  a  misdemeanor,  §  605. 

LABOENY. 

Allegations  of  theft  of  bank  notes,  moneys,  cert 

tained  when,  §  1131. 
Animals,  stealing  of  certain  is  grand,  §  487. 
Assault  with  intent  to  commit,  punishment  of,  § 
Automobile,  bicycle   or   motorcycle,   temporarily 

consent,  punishment,  §  499b. 
Bringing  stolen  property  within  state,  punishmei 
County  treasurer,  delivery  of  unclaimed  property 
Custody  of  the  property  by  peace-oflicer,  §  1497. 
Defined,  §  484. 
Degrees  of,  §  486. 

Delivery  of  the  property  to  owner,  §§  1408-1410. 
Dogs  are  personal  property,  §  491. 
Dogs,  value  of,  how  ascertained,  §  491. 
Electricity,  stealing  of,  a  misdemeanor,  §  499a. 
Evidence  to  prove,  what  sufficient,  §  1131. 
Fire,  of  goods  saved  from,  in  San  Francisco,  puni  '. 
Fixtures,  of,  §  495. 

Gas,  stealing  of,  a  misdemeanor,  §  498. 
Grand,  animals,  stealing  of,  is,  §  487. 
Grand,  articles  subject  of,  §  487. 
Grand,  assault  to  commit,  punishment  of,  §  220. 
Grand,  converting  realty  into   personalty  with    I 

punishment  of,  act  relating  to.     Appendix,  1  [ 
Grand,  defined,  §  487. 
Grand  or  petit,  is,  §  486. 
Grand,  punishment  of,  §  489. 
Grand,  stealing  amalgam,  gold-dust  or  quicksib    i 

ing    claim,    punishment  of,    act    relating  t 

''Larceny." 
Grand,  taking  property  from  person  of  another    I 
Grand,  what  amounts  to,  §  487. 
Indictment  or  information  for  larceny  of  mone^ 

§967. 
Jurisdiction  when  committed  out  of  state,  and 

§789. 
Jurisdiction  where  property  brought  into  cou 

county,  §  786. 
Jurisdiction  where  stolen  goods  brought  into  ;    i 
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Lost  property,  of,  what  constitutes,  §  485. 

Mortgaged  chattel,  removing  or  disposing  of  without  consent,  lar- 
ceny, §  538. 

Mortgaged  personalty,  fraud  in  transterrlng,  is,  §  538. 

Mortgaged    property,    removing    improvements    from,    is,    when, 
§502J^. 

Official  books,  maps  or  records,  officer  stealing,  punishment  of, 
§§  113, 114. 

Out  of  state,  goods  brought  in,  jurisdiction,  §  789. 

Out  of  state,  goods  brought  in,  punishment,  §  497. 

Petit  defined,  §  488. 

Petit,  jurisdiction  of  justice's  court  over,  §  1425. 

Petit  or  grand,  is,  §  486. 

Petit,  punishment  of,  §  490. 

Petit,  punishment  where  second  offense,  §§  666,  667. 

Property   or   money   taken   from  prisoner,   and   receipt   therefor, 
§§  1412, 1413. 

Public  documents  of,  punishment  of,  §§  113, 114. 

Punishment  of  grand,  §  489. 

Punishment  of  petit,  §  490. 

Punishment  of  second  offense,  §  666. 

Bealty,  converting  into  personalty  with  fraudulent  intent.     Ap- 
pendix, tit.  "Larceny." 

Realty,  severing  or  removing  a  part  of,  when  is,  §  495. 

Receiving  stolen  property,  punishment  for,  §  496. 

Receiving  stolen  property,  purchasing  or  receiving  when  evidence 
of  theft,  §  496. 

Receiving  stolen  property  and  bringing  it  within  state,  §  789. 

Records,  of,  punishment  of,  §§  113, 114; 

Removal  of  property  subject  to  chattel  mortgage  without  conaent, 
is,  §  538. 

San  Francisco,  of  goods  saved  from  fire  in,  punishment  of,  §  500. 

Search-warrant  in  case  of,  §  1524. 

Second  offense,  punishment  of,  §  666. 

Stolen  goods,  buying,  receiving,  secreting,  or  selling,  punishment 
of,  §  496. 

Stolen  goods,  receiving,  evidence,  §  496. 

Stolen  property,  bringing  into  state,  jurisdiction  and  punishment, 
§§  27,  497,  789. 

Stolen  property,  court  in  which  trial  ^had  may  order  its  delivery 
when,  §  1410. 

Stolen  property,  delivery  to  county  treasurer  where  not  claimed 
and  sale  by  and  disposition  of  proceeds,  §  1411. 

Stolen  property,  how  disposed  of,  §  1536. 

Stolen  property,  magistrate  in  possession  of  to  deliver  to  owner  on 
paying  expenses,  §  1408. 

Stolen  property,  magistrate  may  order  delivery  to  owner  on  pay- 
ing expenses,  §  1408. 

Stolen  property,  officer  holds  subject  to  order  of  magistrate,  §  1407. 

Stolen  property,  receipts  for  where  taken  from  defendant,  §  1412, 

Stolen  property,  record  of  property  alleged  to  be  stolen  and  duty 
of  clerk,  §1413. 

Tickets  of,  and  value  of,  §§  493,  494. 

Value  of  written  instruments,  §§  492,  494. 

Vehicle,    temporarily    taking   without     consent,   punishment     of, 
§  499b. 

Water,  of,  a  misdemeanor,  fi  499. 
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XiABCENY.     (Continued.) 

'    Written  instruments,  not  delivered,  of,  §  494. 
Written  instruments,  value  of,  §  492. 

IiASOIVIOnS  CONDUCT. 

With  child,  a  felony,  §  288. 

laAXTDAinTM.     See  Drugs;  Narcotics. 

IiAW. 

Court  to  decide  questions  of,  §§  1124,  1126,  1439 
Either  party  may  appeal  on  questions  of,  §  1235 
Error  in  ruling  on  question  or,  new  trial  for,  §  1 
Jury  to  take  from  court,  §  1126. 
Libel,  jury  decides  both  law  and  fact  in,  §§  261, 
Bulings  on  questions  of  may  be  reviewed  althoi 
Uken,  §  1259. 

IiAWFUIm  BE8I8TANCE. 

When  and  by  whom  made,  §fi  692-694. 

I.EASE. 

Forgery  of,  §  470. 

Gambling,  lessee  permitting  infant  to  gamble, 

meaner,  §  336. 
Gambling,  permitting  by  lessor,  punishment  of, 
Lottery,  of  building  or  vessel  for,  a  misdemean 
Prostitution    or   assignation,   letting   house    for, 

§316. 

LEGISLATUBE. 

Altering  draft  or  bill  or  resolution,  a  felony,  §  8 
Altering  enrolled  copy  or  bill  or  resolution,  a  f< 
Bill,  altering  enrolled  copy  of,  a  felony,  §  84. 
Bill,  draft  of,  altering,  a  felony,  §§  83,  84. 
Bribe,  asking  for  or  agreeing  to  receive,  punish 
Bribe,  giving  to  member,  punishment  of,  §  85. 
Bribe,  legislator  receiving  forfeits  office,  §  86. 
Bribe,  offering  to  member,  punishment,  §  85. 
Bribe,  receiving  by  member,  punishment,  §  86. 
Bribe  to  members  by  candidate  for  United  Statei 

§§  63,  63%. 
Bribery,  obtaining  money  or  property  to  influe 

ber,  a  felony,  §  89. 
Bribery  of  member  of  legislative  caucus,  punish 
Candidate  for  or  member  of,  receiving  money  f 

United  States  senatorship,  §  63%. 
Candidate  for,  pledge  by,  punishment  of,  §§  55s 
Candidate  for  United  States  senator,  advancini 

date  for,  punishment,  §  63. 
Candidate,  pledge  of,  punishment,  §  55a. 
Candidate,  soliciting  vote  of,  punishment  of,  § 
Disorderly  conduct  in  presence  of,  a  misdemean 
Disqualified  to  hold  office,  member  is,  for  what 
Disturbing  session,  a  misdemeanor,  §  82. 
Forfeiture  of  office  by  member,  for  what  crime 
Impeachment  by  Senate.     See  Impeachment. 
Influencing  member  not  to  atten<^  house  or  comi 

of,  §  85. 

Pen.  Code — 65 
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liEaiSLATXJBE.     (Continued.) 

Influencing  vote  of,  a  felony,  §  85. 

Lobbying,  no  privilege  of  witness  in  case  of,  §  89. 

Lobbying,  punishment  of,  §  89. 

Lobbying,  testimony  of  witness  not  to  be  used  against,  §  89. 

Members  forfeit  office,  and  disqualified,  for  what  crimes,  §  88. 

Obtaining  money  to  influence  legislator,  privilege  of  witness,  §  89. 

Obtaining  money  to  influence  legislator,  testimony  of  witness  not 
to  be  used  against  him,  §  89. 

Obtaining  money  to  influence  vote  of  member,  a  felony,  §  89. 

Pardon  or  commutation  no  power  of  where  defendant  twice  con- 
victed of  felony,  §  1418. 

Preventing  the  meeting  or  organization  of,  a  felony,  §  81. 

Receiving  bribe  by  member  of  legislative  caucus,  punishment^  §  57. 

■Resolution,  legislative,  altering  draft  of,  a  felony,  §  83. 

Resolution,  legislative,  altering  enrolled  copy  of,  a  felony,  §  84. 

Treason,  power  to  pardon  or  reprieve,  §  1418. 

Witness  before,  refusal  to  attend,  a  misdemeanor,  §  87. 

Witness  before,  refusal  to  be  sworn  or  to  give  evidence,  a  mis- 
demeanor, §  87. 

LEOITIMAOY. 

Parent  omitting  to  provide  for  illegitimate  child,  punishment  of, 
§  270. 

LETTERS. 

Conveying,  to  convict  in  state  prison,  a  misdemeanor,  §  171. 
Opening,  reading,  or  publishing,  punishment  of,  §  618. 
Sending  offense  complete  when,  §  660. 
Threatening,  sending,  punishment   of,  §§  523,  650. 

LEVEE. 

Cutting,  or  injuring,  punishment  of,  §  607. 

LEWD.    See  Obscene. 

Conduct  with  child,  punishment  of,  §  288. 


Author's  liability,  §§  253,  258,  259. 

Cartoon  or  caricature,  publishing,  punishment  of,  §  258. 

Defined,  $  248. 

Editor's  liability,  §§  253,  258,  259. 

Indictment  or  information,  how  charged  in,  §  964. 

Jury  may  determine  law  and  fact,  §§  251,  1125,  1126. 

Malice  not  presumed  in  communication  by  interested  person, 
§250. 

Malice  presumed,  when,  §  250. 

Newspaper  article,  failure  to  sign,  procedure  where  defendant 
cannot  be  found,  §  259. 

Newspaper  article,  failure  to  sign,  punishment,  §  259. 

Newspaper  articles,  signing,  sufficiency  of,  §  259. 

Newspaper  articles  to  be  signed,  §  259. 

Offer  to  prevent  publication,  extortion  by,  a  misdemeanor,  {  257. 

Privilege,  limitation  on,  §  255. 

Privileged  communication  by  interested  person,  to  another  inter- 
ested person,  §  256. 

Privileged  communication,  libelous  remarks  accompanying  are  not 
privileged,  §  256. 

Privileged,  report  of  public  official  proceedings  is,  §§  254,  255. 
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Publication,  what  constitutes,  §  252. 
Publisher's  liability,  §§  253,  258,  259. 
Punishment  of,  §  249. 

Special  verdict  cannot  be  found  in,)  1150. 
Threatening  to  publish,  a  misdemeanor,  §  257. 
Truth,  may  be  given  in  evidence,  §  251. 
Truth,  when  a  justification,  §  251. 


Attempt  to  assume  ownership  of  another,  punisli 
Infringement  of  personal  liberty,  punishment  of| 


See  Involuntary  Servitude. 
Books,  etc.,  destroying,  etc.,  a  misdemeanor,  §  623« 
Books,  etc.,  detaining  from,  a  misdemeanor,  §  623^ 

UGENaB. 

Carrying  on  business  without  a  misdemeanor,  §  i 
Delivering  without  receipt  for  payment,  a  misde 
Fish  or  game,  license  necessary  to  deal  in,  §  630. 
Game  animals  or  birds,  to  raise.    See  Game  loLVi 
Forfeiture  of,  by  attorney,  §  1^. 
Forfeiture  of,  for  holding  mock  auction,  §  535.  , 
Given  for  forbidden  games,  a  felony,  §  337. 
Necessary  to  form  military  company,  §  734. 
Pawnbroking  without,  a  misdemeanor,  §  338. 
Piloting,  unlicensed,  »  misdemeanor,  §  379. 
Beceipt,  collecting  without  giving,  a  misdemeao 
Beceipt  for,  unlawfully  having  blank,  a  felony 
Beceipt,  giving  false,  a  misdemeanor,  §  431. 
Beceipt,  inserting  more  than  one  name  in,  a  mis 
Beceipts,  blank,  possession  of  a  felony,  when,  f 
Befusing  to  give  names  of  employee  to  license 

demeanor,  §  434. 
To  form  military  company  revocable  at  any  tin 

LIEN. 

Judgment  foi*  fine,  constitutes,  §  1206. 

UBtTTENAKT-aOVEBNOB. 

Compensation  of  as  director  of  state  prison,  §  : 
Impeachment,  liable  to,  §  737. 
Presiding  officer  on  impeachment  of,  §  752. 
Vacancy  in  office,  president  pro  tem.  of  Senat 
director,  §  1574. 

LIFE  IMPBISONMENT. 

Discretion  as  to  where  no  limit  for  offense,  § 
One  sentenced  to,  deemed  civilly  dead,  S  674. 

LIGHT.     See  Signal  Light. 

LIMICOLAE.    See  Game  Laws. 

LIMITATION  OF  ACTIONS. 

Absence  of  defendant  from  state,  effect  of ,  §  ! 
Complaint  for  misdemeanor  to  be  filed  within 
Embezzlement,  for,  §  799. 
Falsification  of  public  records,  for,  §  799. 
Felonies,  for,  §  800. 


Indictment  found  when,  I  303. 
In  general,  S  800. 
Misdemeanors,   for,  S  801, 
Murder,  for,  5  799. 


LITEKAKT  PBOPEBTT.     See  Copyright. 

LITEBATUBE. 

Injuring  work  of,  In  public  library,  a  iniademeanor,  S  623. 

IJTTI£  BKOWN  OBANE.    See  Game  Laws. 

IITEBT-8TABLE  EEEFEB. 

Breach  of  agreement  with,  a  misdemeBinor,  5  537b. 
Defrauding,  a  miademeanor,  5  537b. 

Injurj  to  animal  or  vehicle  obtained  from,  a  misdemeanor,  {  537b. 
Permitting  horses  or  vehicles  to  be  used  by  other  than  pwueis,  « 
misdetieauor,  S  537c. 

LIVE8TOCE.     See  Animals;  Railroads. 
Poisoning,  punishment  of,  S  596. 

LOBBTINO. 

No  privilege  of  witness  in  case  of,  S  SS. 

Obtaining  money  to  influence  legislator,  punishment  of,  |  89. 

Testimony  of  witness  not  to  be  used  against  him,  i  89. 

LOBSTEBS.     See   Game   Laws, 
riosed  season  for,  %  628. 
Possession  during  closed  season,  a  misdemeanor,  {  628. 

LOCOMOTIVE. 

Mismanagement  of,  punish-ment  of,  SS  349,  363. 
Omitting  to  ring  at  crossing,  a  misdemeanor,  E .3 90. 


IiODOING-HOnBE.     See  Innkeeper. 
Cubic-air  iaw,  i  401a,  and  note. 
Defrauding  keeper  of,  a  misdemeanor,  S  537. 
Number  of  cubic  feet  required  for  each  lodger,  S  401a. 

r  destroying  piles  or  rafts  of,  a  misdemeanor, 

Cutting  loose  or  setting  adrift  raft  of,  a  misdemeanor,  {  608. 
Defacing  marks  or  putting  false  marks  on,  a  misdemeanor,  {356. 
Driving  substance  into   logs,  etc.,  that  will   injure  saws,  statute 

relating  lo,  i  593a,  note. 
Driving  substances  into  that  will  injure  saws,  a  felony,  i  593a. 
Logging   engine   without   spark-arresteis,   using,   a   misdemeanor, 

5  384. 
Lumber  manut'acturera,  act  to  protect,  S  593a,  note. 
Placing  Bubst.tnces  in  that  will  injure  saws,  a  felony,  3  S93aL. 


INDEX. 

IiObOEBS. 

Right  to  use  explosives  or  fires,  §  3S4. 

IiOO-BOLLINO. 

Punishment  of,  §  86. 

IiOST  PLEADINa. 

How  supplied,  §  810. 

Supplying,  effect  of  substituted  pleading,  §  SIO. 

IiOST  PBOPEBTY. 

Larceny  of,  what  constitutes,  §  485. 

IiOT. 

City,  injury  to,  a  misdemeanor,  §  602. 

LOTTERY. 

Advertising  offices,  a  misdemeanor,  §  323. 

Aiding,  a  misdemeanor,  §  322. 

Defined,  §  319. 

Evidence  respecting  tickets,  §  1109. 

Evidence,  what  not  necessary,  §  1109. 

Evidence,  what  sufficient,  §  1109. 

Forfeiture  of  property  offered  for  disposal  in,  §  3 

Forfeiture  of  property,  proceedings  to  enforce,  { 

Giving  of  lot  with  a  ticket  a  misdemeanor,  §  532 

Insuring  tickets,  or  drawing,  a  misdemeanor,  §  3 

Insuring  tickets,  publishing  offers  to  insure,  a  m 

Letting  building  or  vessel  for,  a  misdemeanor,  § 

Misdemeanor,  running  lottery,  is,  §  320. 

Offices,  keeping,  maintaining  or  advertising,  a  n 

Punishment  for  running,  §  320. 

Selling  tickets,  a  misdemeanor,  §§  321,  322. 

What  schemes  are  lotteries,  §  319. 

LUMBER.     See  Log;  Timber. 

Burning,  injuring  or  destroying  piles  or  rafts  o 

§  608. 
Cutting  loose  or  setting  adrift  raft  of,  a  misdei 

LUNATIC.     See  Insane  Person. 

M 

MAaiSTBATE. 

Arrest,  may  orally  order,  when,  §  838. 

Arrest  of  fugitive,  to  notify  district  attorney 

Bail,  who  may  admit  to,  §§  1277,  1291. 

Defined,  §§7,  807. 

Delay  in  taking  arrested  person  before,  a  misde 

Depositions  and  warrants  to  be  delivered  to  i 

§§  826,  827,  828,  829. 
Depositions,  may  take,  §  811. 
Embezzled  property,  authority  over.     See  Emb 
Examination  before.     See  Preliminary  Exami 
Examination    of   prosecutor   and   his   witnease 

§811. 
Inability  to  act,  taking  before  nearest  magist 
Information  for  offense  triable  in  another  c( 

§827. 
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MAGISTRATE.     (Continued.) 

Meaning  of,  §  7. 

Private  person  arresting  to  take  defendant  before  without  delay, 
§847. 

Proceedings  where  defendant  taken  before  another  than  one 
issuing  warrant,  §§  826,  827. 

Procedure  where  defendant  brought  before,  on  presentment,  §  937. 

Rioters,  refusing  or  neglecting  to  disperse,  a  misdemeanor,  §  410. 

Search  of  defendant,  may  order,  when,  §  1542. 

Stolen  property,  authority  over.     See  Larceny. 

Subpoenas,  may  sign  and  issue,  §  1326. 

Summons  against  corporation,  to  issue  on  information  or  present- 
ment, §  1390. 

Taking  before,  defendant  to  be  brought  before  without  delay, 
§§  825,  847,  849. 

Taking  before,  delay  in  taking  arrested  person  before,  a  misde- 
meanor, §  145. 

Taking  before  without  delay,  where  defendant  arrested  without 
warrant,  §§  847,  849. 

Taking  defendant  before  another  magistrate  than  one  who  issned 
warrant,  §§  824,  826,  828. 

Taking  defendant  before,  duty  as  to,  §§821,  824,  827,  828,  829. 

Taking  defendant  before  nearest,  §§  824,  827,  828. 

Taking  defendant  before  to  give  bail,  duty  of  officer,  §  1284. 

To  inform  defendant  of  charge  against  him,  §  858. 

To  inform  defendant  of  right  to  counsel,  $  858. 

To  transmit  warrant,  depositions,  and  undertaking  to  clerk  of 
court,  §  829. 

Warrant  indorsed  for  service  in  another  county,  liability  of  mag- 
istrate, §  820. 

Who  are  magistrates,  §  808. 

MAHi.     See  Letters. 

MAIirrENANOE. 

And  champerty,  §  161.     See  Attorneys. 

MAJOBITY. 

May  exercise  authority  where  joint  authority  given,  §  7. 

MALICE. 

Homicide,  express,  defined,  §  188. 
Homicide,  implied,  defined,  §  188. 
Homicide,  in,  §  188. 
Libel,  in,  presumption  of,  §§  250,  256. 
Meaning  of,  §  7. 

MAUOIOUSLT. 
Meaning  of,  §  7. 

MAI.I0IOUS  MISCHIEF. 

Advertisements,  destroying,  punishment  of,  §  616. 
Animals,  killing,  maiming,  torturing,  §  597. 
Animals,  poisoning,  §  596. 
Birds  in  cemetery,  killing,  §  598. 
Books,  etc.,  of  public  library,  to,  §§  623,  623V». 
Bridge,  to,  §§  588,  600,  607. 

Buoys  and  beacons,  to,  §  609.  Appendix,  tit.  "Buoys  and  Bea- 
cons," 
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BiAIJOIOUS  MISCHIEF.     (Continued.) 
Burning  bridges,  grain,  etc.,  §  600. 
Burning  property  of  anotber,  not  subject  of  arso 

§600. 
Canals,  etc.,  to,  §§  592,  607. 
Crops,  to,  §  604, 

Cruelty  to  animals.     See  Cruelty  to  Animals. 
Dam,  to,  §  607. 
Defined,  §  594. 
Electric  lines  to,  §  593. 

Enumeration  of  acts  constituting,  not  exclusive, 
Explosives.     See  E'xplosives. 
Explosives,  malicious  use  of,  §  601. 
Fences,  to,  §  602. 

Fire-alarm  apparatus,  interference  witb,  §  625a. 
Fire,  false  alarm  of,  turning  in,  §  625a. 
Fires,  malicious,  in  general  §  600. 
Freehold,  malicious  trespass  on,  punishment  of,  { 
Freehold,  malicious  trespasses  upon,  what  acts  i 
Gas-pipe,  breaking,  injuring,  or  obstructing,  §  62 
Guide-board,  to,  §  590. 
Highways,  to,  §  588. 
Highways,  state,  injuries  to  barriers,  notices  or 

by  department  of  engineering,  §  588c. 
Highways,  state,  injuries  to  stakes  or  monumei 

of  engineering,  §  58Sc. 
Humboldt  Bay,  depositing  sawdust,  slabs,  refus 

demeanor,  §  612. 
Improvements,  injuring,  §  622. 
In  general,  what  constitutes,  §  594. 
Irrigation  works,  to,  §  607. 
Jails,  to,  punishment  of,  §  606. 
Jurisdiction  of  justice's  court  over,  §  1425. 
Landmarks,  to,  §  605. 

Letters,  opening,  reading  or  publishing,  |  618. 
Lights,  exhibiting  false,  punishment  of,  §  610. 
Lights,  to,  punishment  of,  §  510. 
Mile-stone,  to^  §  590. 
Misdemeanor,  is,  §  594. 
Mooring  vessel  to  buoy  or  beacon,  a  misdemea 

dix,  tit.  "Buoys  and  Beacons." 
Navigable  stream,  obstructing,  §  611. 
Navigation,  obstructing,  a  misdemeanor,  §  613. 
Navigation,  obstructing  by  throwing  overboard 
Notices  set  up  by  legal  authority,  tearing  doi 

destroying,  §  616. 
Notices,  tearing  down  or  obliterating,  §  616. 
Ornaments^  or  improvements,  injuries  to,  §  622. 
Private  way,  to,  §  588. 

Private  rights  of  way,  malicious  injuries  to,  pu: 
Proclamations,  destroying,  teajing  down  Or  o' 

ment  of,  §  616. 
Public  library,  detaining  books,  magazines,  e 

return,  §  623  Va. 
Public  library,  destroying  books,  magazines,  et< 
Rafts  or  piles  of  wood,  lumber,  etc.,  malicious! 
Rafts  or  piles  of  wood,  lumber,  etc.,  malicio 

§608. 


(Coo  tilled.) 

ReaJ  estate,  malicioiu  trespSBs  upon,  a  miBdeiiieB.nor,  i  602. 

Real  estate,  malicioua  treapasBea  upon,  what  acts  canBtitules,  J  G02. 

BefltrietionB  on  general  Beetioa,  sections  specifying  particular  of- 
fenses are  not,  i  695. 

Shade-trees  or  plants,  injuriea  to,  E  622. 

Signal  lights,  to,  {  610. 

Signals,  etc.,  in  coast  survey,  to,  I  615. 

Signals,  false,  pumsbinent  for  exhibiting,  {610. 

Sign-boards,  to,  S  602. 

Specifications  of  acts  constituting,  oot  exclusive,  i  595. 

Stream,  navigable,  obstructing,  S  611. 

Telegraph  or  telephone  message,  obtBiniDg  by  false  personation, 
§621. 

Telegraph  or  telephone  message,  opening,  punisbment  of,  S  6£1. 

Telegraph  or  telephone  message,  to,  1|  619-621. 

Telegrapliie  or  telephonic  message,  alteration  of,  i  620. 

Telegraphic  or  telephonic  message,  disclosing  contents,  panisli- 
ment  of,  S619. 

Timber,  to,  j  602. 

Toll-gate,  to,  B  589. 

Toll-house,  to,  S  589. 

Trees  or  plants,  injuring,  !  022. 

Trespass,  malicious,  iipou  real  property,  a  misdemeanor,  3  60S. 

Trespaeses,  malicious,  upon  realty,  what  acts  are,  j  602. 

United  States  coast  survey,  removing  signals,  posts,  etc.,  of,  a  mia- 
demeanor,  }  615. 

Vessel,  malicious  injury  to,  {  60Sb. 

VeEsel,  maliciously  setting  adrift,  H  608a,  60Sc. 

Water  company's  property,  to,  i  592, 

Water,  drawing,  after  works  closed,  S  625. 

Water-pipes,  injuring  or  obstructing,  S  624. 

Waterworks,  to,  S  607. 

What  constitutes  in  general,  {  594. 

Willful  injuries  to  person  of  another,  a  misdemeanor, !  650^. 

Willful  injuries  to  property  of  an'other,  a  misdemeanor,  )  63014. 

Works  of  art,  injuring,  {  622. 

Written  instrument,  injuring  or  destroying,  punishment  of,  S  SIT- 
MALPEACTICE. 

By  intoxicated  physician,  S  346. 

MANIFEST. 

Of  cargo,  fraudulent,  puuishment  for  making,  J  541. 

UAN-SLAUQHTEB.    See  Homicide. 

MAKUFAOTDBED  GOODS. 

False  imprint  or  label.     See  Manufactures. 

UAN1TFACTUBES.     See  Logs. 

False  labels  a  misdemeanor,  I  349a. 

False  labels,  puaishmeut  for  affixing,  S  349a. 

Fraud,  in  stamping  and  labeling,  act  to  prevent,  3  349b,  DOte. 

;nt  of,  SJllS,  114. 
MABINEa     See  Soldiers  and  Sailors;  Soldiers'  Home. 


ISABIFOSA  OOUKTY. 

Act  to  protect  stock-raisers  in,  continued  in  force,  § 


Act  concerning  marks  in  Siskiyou  County  continue* 

Altering  brands,  punishment  of,  §  357. 

Brands.    See  Brands. 

Defacing,  on  wrecked  property,  a  misdemeanor,  §  3{ 

Defacing,  dt  putting  false  marks  on  logs,  lumber, 

meaner,  §  356. 
How  made,  §  7. 

Signature  or  subscription  include,  |  7. 
Signing  by,  5  7. 

MABKET  PRICE. 

Fraud  to  affect,  a  misdemeanor,  §  395. 

MABKET  VAIiUE. 

Practicing  fraud  to  affect,  a  misdemeanor,  §  395. 

MABBIAGE. 

Abduction  of  woman  to  compel,  punishment  of,  §  2 

Advertising  procurement  of  dissolution  of,  a  misde 

Bigamy.     See  Bigamy. 

Failure  to  file  license  with  recorder,  puuishment,  §  l 

False  personation,  under,  a  felony,  §  528. 

False  record  of,  punishment  of,  §  360. 

False  return,  punishment  of,  §  360. 

Incestuous,  solemnizing  an,  punishment  of,  §  359. 

Proof  of  on  prosecution  for  adultery,  §  296b. 

Proof  of  on  prosecution  for  non-support  of  wife,  § 

Seduction  under  promise  of  marriage,  effect  of  f 

riage,  §  269. 
Seduction  under  promise  of,  punishment  of,  §  268. 
Solemnization  without  license,  punishment  of,  §  36 
Solemnizing  incestuous  or  forbidden,  punishment  o 
Taking  woman  with  intent  to  compel  her  to  marr; 
Willfully  marrying  spouse  of  another,  punishment 

MARRIED  PERSON. 

Conveying  or  mortgaging  lands  under  false  repn 
ishment  of,  §  534. 

MARRIED  WOMAN. 

Crime  committed  bv  married  woman  under  duress 
Placing  wife  in  house  of  prostitution,  prevention 
Undertaking  of,  as  witness  at  preliminary  examii 

MARSHAL. 

Peace-oflScer,  marshal  is,  §  817.     • 

Warrant  of  arrest,  may  be  directed  to,  §§  818,  819 

MARTINS.     See  Game  Laws. 

Are  predatory  animals,  §  637%. 

MASCULINE. 

Includes  feminine  and  neuter,  §  7. 

MASK. 

Wearing  for  certain  purposes,  forbidden,  §  185. 
Wearing  of,  punishment  of,  §  185. 
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MASTEB. 

Vessel;  of,  violating  quarantine  laws,  punishment  of,  §  376. 

MASTEB  AND  SEBVANT.     See  Elections;   Hours  of  Labor;  Bail- 
roads. 

Apprentices.    See  Apprentice. 

Blacklisting  by  agent  or  employee  of  master,  liability  for,  §  653e. 

Blacklisting,  punishment  for,  §  6o3e. 

Blacklisting,  statements  of  reason  for  discharge,  when  is  and  when 
not,  §  653e. 

Child,  sending  to  immoral  place,  a  misdemeanor,  §  273e. 

Coercion  of  employee  at  election  by  employer,  what  amounts  to 
and  punishment  of,  I  59. 

Coercion  of  employee  not  to  join  a  trade  union,  a  misdemeanor, 
§679. 

Conspiracy,  meaning  of  in  disputes    between  employer  and  em- 
ployee limited.     Appendix,  tit.  ''Conspiracy." 

Discrimination  against  member  of  national  guard,  a  misdemeanor, 
§421. 

Embezzlement,  employee  when  guilty  of,  §  508. 

Employees.     See  Employees. 

Exhibit,  use,  sale  or  hire  of  child,  what  unlawful,  §  272. 

Homicide  in  correcting  servant,  when  excusable,  §  195. 

Homicide  in  defending  servant,  justifiable,  §  197. 

Infant  not  to  be  sent  to  questionable  resort,  §  273e. 

Infant  under  eighteen,  sending  to  saloon,  ganibling-house  or  im- 
moral place,  §  273f. 

Injunctions  in  disputes  between,  use  of  restricted.     Appendix,  tit. 
"Conspiracy." 

Killing  of  master  by  servant,  how  punished,  §  191. 

Labor  unions.     See  Labor  Unions. 

Misrepresentations  of  conditions  of  employment,  a  misdemeanor. 
Appendix,  tit.  "Master  and  Servant." 

Misrepresentation  of  kind  of  labor  employed  in  producing  goods, 
punishment  of,  §  349a. 

Misrepresentations    regarding    employment  of    union  labor.    See 
Labor. 

Misrepresenting  kind  of  labor  employed  in  producing  goods,  pun- 
ishment of,  §  349a. 

Officer  receiving  part  of  wages  or  salary,  a  felony,  §  653d. 

Payment  of  wages  to  employee  in  saloon  a  misdemeanor,  §  680. 

Receiving  part  of  wages  of  laborer  on  public  works,  a  felonv, 
§  653d. 

Receiving  part  of  wages  of  laborer  or  subordinate  officer,  act  re- 
lating to,  §  653d,  note. 

Relationship  of,  as  ground  of  challenge  to  juror,  §  1074. 

Scaffolding  and  appliances,  obstructing    inspection  of,  a  misde- 
meanor, §  402c. 

Scaffolding  and  appliances,  removal  of  notice  that  unsafe,  a  mis- 
meanor,  §  402c. 

Scaffolding  and  appliances  unsafe,  erection   of,  a  misdemeanor, 
§  402c. 

Sending  child  under  eighteen  to  immoral  place,  §  273f. 

Union  labor,  misrepresentations  regarding  employment  of,  a  misde- 
meanor, §  349c. 

Union  labor,  misrepresentations  regarding  employment  of,  punish- 
ment of,  §  349c. 

Wages,  assignment  of,  provision  relating  to,  §  955. 
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MATRONS. 

Pemale  prisoners,  for.    Bee  Jails. 

MAYHEM. 

Assault  with  intent  to  commit,  punishment  of,  § ! 

Defined,  §  203. 

Murder  in  committing,  degree  of,  §  189. 

Punishment  of,  §  204. 

What   constitues,  f  203. 

MATOB. 

Consent  to  employment  of  child  as  musician,  §  279 
Military,  may  order  out,  S  728. 
Peace  at  public  meetings,  duty  to  order  out  polic 
S720. 

MATOB'S   COUBT. 

Included  in  definition  of  police  court,  §  1461. 

MEADOW  LABK.    See  Game  Laws. 

MEASUBES.     See  Weights  and  Measures. 
False,  S§  552-555. 

MEETING. 

Corporate,  presumption  of  assent  of  directors,  §$5 
Disturbing  a  public,  punishment  of,  §§  58,  403. 
Police,  mayor  to  order  out  to  preserve  peace  at,  S 
Public,  preventing,  a  misdemeanor,  §  58. 
Beligious  disturbing,  a  misdemeanor,  §  302. 

MENAOE.    See  Duress;  Threats. 
As  affecting  liability,  §§  26,  31. 

MENDOCINO  OOUNTT. 

Act  to  prevent  taking  of  fish  by  means  of  wei 
traps  or  seines  in  certain  streams  in.     Appen  i 

MEMOBIAIi  DAT. 

Holding  amateur  boxing  contest  on,  a  misdemean< 

MEBOHANDISE.       . 

Fraudulent  issue  of  documents  concerning,  S§  577   : 

MEBOHANT.    See  Factors. 

Embezzlement,  when  guilty  of,  9  506. 

MEBOEB. 

Of  civil  and  criminal  action,  §  9. 

MESHES.     See  Fish;  Game  Laws. 
Of  fish  net,  size  of,  9  636. 

MESSAGES. 

False.    See  Forgery. 

MESSENGEBS. 

Infant,  sending  to  questionable  places,  a  misdemc 

METEB. 

Gas  or  electric,  interfering  with,  §§  498,  499a. 

MICE.     See  Game  Laws. 

Are  predatory  animals,  $  637%. 


Of  Jurors,  and  how  paid,  S  1143. 

jIHiE-POSTS. 

Uajicious  injurj  to  a  migdameanor,  S  590b. 

One-haJf  the  fines  for  injuries  to,  go  to  the  informer,  |  590b. 

UILE-STONi:. 

Malicious   injury  to,   a  niisdemeaDor,  I  990^^ 

MILITABT.     See  Soldiers  and  Sailors. 


MILITAST   COMPANIES. 

Cannot  be  formed  without  license,  S  731. 
License  to  form  revocable  at  any  time,  {  734. 

MIUTAET    LAW.     See    Army;    Militia;    Military    Companiee;    Na- 
tional  Guard. 
Code  does  not  affect  military  authority  to  panish  offenders,  {  11. 

Code   preserves  authority  of  courts-martial,  |  11. 

MILITABT   STORES. 

Having,  retaining  or  selling,  a  misdemeanor,  tS  442, 413. 

MILITIA.     See  National  Ouard. 

Arms    and    equipments    of,    having    or    selling,    a    misdemeanor, 

!j  442,   443. 
Disobedience    or    insubordination    by    member,    a    miademeanor, 

S!  652,  653. 
Failure  to  attend  parade  or  drill,  t$  652,  653. 

Governor  to  order  out  to  aid  in  executing  process,  when,  {  725. 
OCEenses,  how  prosecuted,  S  682. 
Parade  with  arms,  right  to,  i  734. 

Biot,  armed   force  to   obey   orders  of  civil  officer,  S  730. 
Biot,  blank   cartridges,   penalty   for   firing,  J  731. 
Biot,  commanding  officer,   discretion  as  to   sttacliing  and   firing, 

§731. 
Biot,  duty  of  officers  and  troops  to  obey  orders,  J  729. 
Biot,  governor  to  order  out,  to  suppress,  i  723. 
Biot,  governor,  when  may  order  out,  §5  728,  732. 
Biot,  militia,  arms  and  equipment  of,  i  729. 
Biot,  officer,  liability   of  for  acts  done,  9  731. 
Biot,  what  officers  may  order  out,  to  suppress,  i  728. 
Biot,  when  may  "be  ordered   out  to  suppress,  i  728. 
Unlawful  companies,  companies  formed  without  license,  E  734. 
Unlawfully  disposing  of   arms,   equipments,  etc.,  J  443.' 
Unlawfully  retaining  possession  of  arms,  equipments,  etc.,  {  442, 

MILK.     See  Adulteration. 
Fraud   in  sale  of,  S  3SIa. 

MINE. 

Larceny   from,  (487. 

Stealing    of    amalgam,    gold-dust    or   quicksilver,   grand    larceny. 
Appendix,   tit.   "Larceny." 

MINISTERIAL   OmCEB. 

Code  sections  applicable  to.  %  76. 
Crimes  by  and  against,  8  77. 


INDEX. 

MINKS.    See  Game  Laws. 

Are  predatory  animals,  §  637%. 

MIKOE.     See  Infant. 

MISCABBIAGE.    See  Abortion. 

MISCHIEF.     See  Malicious  Mischief. 

MISDEMEANOR. 

Abusing  horse  hired  at  livery-stable,  §  537%. 
Acts  for  which  no  penalty  is  prescribed,  S  177. 
Adulterated  food,  drugs  or  liquors,  sale  or  keep! 
Adulterated  honey,  sale  of.    Appendix,  tit.  "Ac 
Adulteration  of  candy,  §  40:3a. 
Adulteration  of  food,  S§  382,  383. 
Adulteration  of  foods  and  drugs.    Appendix,  tU 
Adulteration  of  Uquors,  §S  382,  383. 
Adultery,  §  269a. 
Advertisement,  injuring,  §  616. 
Advertisements  of  real  property,  false  statement 
Advertisement,  placing  on  property  without  coi 
Advertisement,  posting  on  state  property,  S  602. 
Advertisement,  posting  without  license  of  ownc 
Advertisements,  notices,  or  proclamations,  desti 
Agent,  broker,  factor,  etc.,  false  statement  by  1 
Agent,  broker,  factor,  etc.,  failure  to  make  sts 

pal,  §  536a. 
Agent  of  foreign  insurance  company  that  has  i 

law,  soliciting  insurance,  §  439. 
Aiding  in,  a  misdemeanor,  §  659. 
Animal,  dead,  putting  in  stream,  highway,  eti 
Animal  left  within  inclosure,  neglecting,  S  597J 
Animal,  malicious  injury,  killing  or  maiming,  | 
Animal,  unfit,  failure  to  kill  on  notice,  §  599e. 
Animal  with  infectious  or   contagious   disease 

402d. 
Animals,  abusing  or  failure  to  provide  for,  §  5i  ' 
Animals  afflicted  with  glanders,  failure  to  kill,  {  ' 
Animals  afflicted  with  glanders  or  farcy,  or  i  I 

bringing  into  state,  §  402. 
Animals  afflicted  with  glanders  or  farcy,  sale   i 
Animals,  carrying  in   cruel   manner,  S  597a. 
Animals,  certificate  of  registration,  obtaining     < 
Animals,  corralling  over  or  near  stream,  §  374. 
Animals,  deceased,  failure  to  keep  from  other 
Animals,  docking  tail  of  horse,  §§  597a,  597d. 
Animals,  docking  tail  of,  importing  or  using 

§§  597a,  597d. 
Animals,  fighting,    causing,    permitting,    or       i 

597c. 
Animals,  giving  false  pedigree,  §  537a. 
Animals,  having  glanders  or  farcy,  failure  to  k    I 
Animals,  impounding,  failure  to  feed  or  wate 
Animals,  incinerating,  S  37.4. 
Animals,  lEilling,  maiming,  or  torturing,  §  402. 
Animals,  leading,  driving,  or  feeding  fUong  ra    ' 
Animals,  letting  certain  made  animals  run  a 
Animals,  letting  stallion  or  jack  to  mare  or  j<    i 


Animiila,  neglectiog  or  permitting  to  go  tritbout  care, !  597f . 

AaimalH,  obtftinicg  false  regiatration  of,  S  537^. 

AnimalB,  offal,   putting  or   allowing   to    remain   in   stream,   higli- 

way,  etc.,  !  374. 
Animals,  poisoning,  t  506. 

Animals,  torturing,  maiming,  or  killing,  S  597. 

AoimalB,  transporting,  failure  to  unload^  feed  and  water,  |  369b. 
Animals,  use    of    as    blind    in    apprDaching    certain    water    fowl, 

S  6£6n. 
Annulment,  advertising  procuring  SDDtilment  of  marriage,  fi  159a. 
Appearance  of  defendant  not  necsMarj  oa  rendition  of  Tsrdiet, 

i  1148. 
Appointment,  officer  takin^f  reward  for  making,  B  74. 
Appointment  to  office,  buying,  S  73. 
Appraiser  accepting  fee  not  allowed,  S  653^. 
Apprentice,  aiding  to  run  away  or  harboring,  f  640. 
Apprentice,  requiring  to  work  more  than  eight  bonrB  a  day,  S  6S1. 
Apprentices  hip,  unlawful,  a  misdemeanor,  i  272. 
Arbitrator,  intimidating,  influencing,  etc.,  S  9S. 
Arbitrator,  intimidation   or  attempt  to  inflnenee,  S  95. 
Arbitrator,  misconduct^  {  96. 
Arms,   parading   or   drilling   with,  !  734. 

Army,  navy  or  national  guard,  wearing  uniform  of,  1442^. 
Arraignment,  defendant  may  appear  by  counael,  9  977. 
Arraignment,  defendant  need  not   be  present,  f  977. 
Arrest,  delay  in  taking  person  before  magistrate,  1 145. 
Arrest  for.    See  Arrest. 
Arrest,  refusal  to  aid  in  making,  i  150. 
Arrest,  refusal  to  make,  !  142. 
Arrest,  when  only  can  be  made  at  night,  {  S40. 
Arrest  without  lawful  authority,  9  146. 
Arrest.     See  Arrest;  Warrant  of  Arrest. 
Art,  works  of,  injuring,  j  622. 
Artesian    well,    waste    of    waters    of.     Appendix,    tit.    "Arteaiaa 

Wells." 
AsBsult,  !i£21,  241. 
Assault  by  public  officer,  i  149. 

Assault,  posaession  af  deadly  weapon  with  intent  to,  $467. 
Assault  with  deadly  weapon,  5  245. 
Assessor,  giving  false  name  to,  3  429. 
AsBessor,  making  false  statement  to,  i  430. 
Assessor,  obstnictiDg,  S  42S. 

Assessor,  refusal  to  give  list  of  property  to,  !  429, 
AtsesBor.  refusal  to  give  name  to,  3  429. 
Assignation  bouse,  keeping  of,  i  316, 
Attachment,  levying  without  authority,  j  146. 
Attempt  to  commit  crime,  §S  664,  865. 
Attorney,  advertising  or  holding  one's  self  out  as,  |  16Ia. 
Attorney  buying  suits  or  demands,  J  161. 
Attorney  defending  prosecution,  instituted  by  himself  or  partner 

St  162,  103. 
Attorney,  misconduct  of,  i  160. 

Attorney,  refusing  petmisaion  to  vieit  defendant,  f  8£5. 
Attorney-general,   refusing  inspection   of  books,   paperB,   etc.,   by, 

S440. 
Auctioneer,  acting  unlawfully  as,  J  436. 
Auctions,  mock,  3  5^5. 
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Automobile,  temporarily  taking  without  consent, 
Automobile,  driving  while  intoxicated,  S  367d. 
Automobiles,  failure  of  driver  to  assist  in  case  of 
Automobile,  intoxicated  driver  injuring  person,  § 
Badge  of  secret  society,  wearing,  S  643  Vj. 
Ballast,  obstructing  navigation,  by  overthrowing, 
Ballast,  throwing  overboard,  §  613. 
Ballot,  false,  printing  or  circulating,  §  62. 
Bank,  insolvent,  officer  or  employee  receiving  d 

misdemeanor,  §  562. 
Bank,  savings,  officer  or  employee  overdrawing 

demeanor,  §  561. 
Barratry,  common,  §  158. 
Battery,  S  243. 
Beacon,  mooring  vessel  to,  §  614.    Appendix,  tit. 

cons." 
Beacon,  removal   of,  or  injury  to,  §  609.     Appeu 

and  Beacons." 
Betting  upon  contests  of  skill,  speed  or  endurani 
Betting  on  elections,  §  60. 

Bicycle,  temporarily  taking  without  consent,  §  49 
Bigamy,  marrying  husband  or  wife  of  another,  § 
Big  Tree  Grove,  injury  to.     Appendix,  tit.  *'Grov 
BiU  of  lading  or  invoice,  destroying,  §  355. 
Bill  of  lading  or  receipt,  failure  to  mark  duplicat 
Bill-posting  on  public  property  or  property  of  an 
Birds,  killing  or  injuring  in  cemetery,  §  598. 
Birds'  nests  or  eggs,  injuring  in  cemetery,  §  598. 
Blackmailing,  §  257. 

Blasting  wood  during  dry  season,  S  384. 
Blasting  wood  under  permit,  §  384. 
Blue  cranes,  capture  or  destruction  of,  §  599. 
Blue  cranes,  nests  or  eggs,  injuring  or  destroyio  | 
Boarding-house  or  innkeeper,  defrauding,  §  537. 
Board  of  health,  failure  to  obey  regulations  to    • 

of  ice,  §  377c. 
Board  of  health,  failure  to  obey  rules  of,  §§  377  , 
Boilers,  negligently  managing,  §§  348,  349,  368. 
Bookmaking,  I  337a. 

Bridges,  driving  or  riding  over  faster  than  a  wa  : 
Brake  or  fender,  failure  of  carrier  to  use,  §  369a. 
Brand,  alteration  of,  §  357Mj. 
Breach  of  peace,  refusal  to  aid  in  preventing,  S    ; 
Bribery  of  telegraph  operator,  §  641. 
Bribery  of  telephone  operator,  §  641. 
Bridge,  injuring  or  destroying,  §S  587,  588,  607. 
Bridge,  maintaining  without  authority,  §  386. 
Bridges,  dams,  flumes,  etc.,  injuries  to,  §  607. 
Buoy,  mooring  vessel  to,  §  614.    Appendix,  tit. 

cons." 
Buoy,  removal  of,  §  609.    Appendix,  tit.  "Buoys 
Buoys   or   beacons,   injuring   or   removing,  §  60 

"Buoys  and  Beacons." 
Bristle  or  tack  bur,  use  of.     Appendix,  tit.  "An 
Burglarious  instrument,  possession  of,  §  466. 
Burial,  issuing  permit  for,  illegally,  §  377. 
Burial,  neglect  of,  §  293. 
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Burial  without  permit,  §  377. 

Butter,  process  or  renovated,  sale  without  label,^  §  383a. 

Butter,  sale  of  short-weight  rolls  of.     Appendix,  tit.  "Butter." 

Camp-fire,  leaving  burning,  §  384. 

Camp-meeting,  sale  of  goods  at  or  within  one  mile  of,  §§  304,  305. 

Camp-meeting,  sale  of  liquor  at,  or  within  one  mile  of,  §§  304,  305. 

Canal,  flume,  or  reservoir,  taking  water  from,  injuring,  or  ob- 
structing, §  592. 

Canal,  injury  to,  §§  592,  607. 

Canals,  dams,  etc.,  injury  to,  §  607. 

Candidate  offering  to  procure  office  for  elector,  §  55. 

Candidate,  soliciting  vote  of,  §  55a. 

Candy,  adulterated,  keeping  or  selling,  §  402a. 

Candy,  adulteration  of,  §  402a. 

Carcass,  attempting  to  destroy  by  fire,  §  374. 

Caricature,  publishing,  §  258. 

Carrier,  pledge  or  sale  of  property  by,  §S  581,  583. 

Carrier  refusing  to  receive  passenger,  §  365. 

Carrier,  violation  of  law  governing  transportation  of  fish,  §  632a. 

Cartoon,  publishing,  §  258. 

Cemetery,  injuring  shrubbery,  fences,  etc.,  S  296. 

Cemetery,  corporations,  borrowing  funds  of  in  violation  of  statute, 
§573. 

Cemetery,  misdemeanors  in  connection  with.    See  Cemetery. 

Cemetery,  monument  or  tomb,  defacing,  §  296. 

Certificate,  false,  issuing  by  public  officer,  §)  167,  649. 

Champerty,  §  161. 

Check,  drawing  with  knowledge  that  one  has  no  funds  or  credit, 
§  476a. 

Child,  cruelty  to,  §  273a. 

Child,  desertion  or  abandonment  of,  §§  271,  271a. 

Child,  disposing  of  for  mendicant  purposes,  §§  272,  273. 

Child,  endangering  life,  limb  or  health,  §  273a. 

Child,  exhibiting,  employing,  and  hiring  out,  §§  272,  273. 

Child,  habitual  intoxication  in  presence  of,  §  273g. 

Child,  immoral  practices  in  presence  of,  §  273g. 

Child,  letting  or  hiring  for  public  .exhibition,  §§  272,  273. 

Child,  letting  or  selling  for  immoral  purposes,  §§  272,  273. 

Child,  omitting  to  provide  for,  §  270. 

Child,  permitting  use  of  for  mendicancy,  §  272. 

Child,  sending  to  house  of  prostitution,  §  273e. 

Child,  sending  to  immoral  place,  §  273e. 

Child,  under  eighteen,  sending  to  house  of  prostitution,  or  other 
immoral  place,  §  273f . 

Child  under  sixteen,  permitting  to  enter  saloon,  §  397. 

Chinese,  employment  of  by  corporation,  §§  178,  179. 

Chinese,  importation  of,  §  174. 

Chinese  women,  importing  for  immoral  purposes,  266c. 

Claim,  fraudulent,  presenting  to  public  officer,  §  72. 

Coal,  misrepresentation  in  sale  or  exchange  of,  S  556. 

Coal-tar,  etc.,  discharging  into  waters,  §  374  V2. 

Coercing  persons  not  to  join  labor  union,  §  679. 

Collision,  railroad  employees  causing  death  from,  §  369. 

Compounding  crime,  §  153. 

Compounding  misdemeanor,  punishment,  §  153. 

Compromise,  by  permission  of  court,  proceedings  for,  §  1378. 

Compromise,  court  may  permit,  when,  §  1378. 
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Compromise  of,  power  of  injured  person  to  mak6j 

Conspiracy,  §  182. 

Constable  purchasing  judgment,  §  97. 

Contempt,  §  166. 

Controller,  refusing  inspection  of  books,  papers, 

Convict,  foreign,  importing,  §  173. 

Convict,  letter,  writing  or  reading  matter,  talc 

S  171. 
Convict-made  goods,  sale  of,  §  679a. 
Convict,  unauthorized  communication  with,  §  171. 
Corporation,  foreign,  no  defense  that  corporation 
Corporation,  fraud  in  keeping  accounts  of,  §  563. 
Corporation,  fraudulent  acts  of  officers  of,  §  563. 
Corporation  refusing  inspection  of  books,  §  565. 
Corporation,  refusing  permission  to  take  copies  fj 
Corporation,  unauthorized  use  of  namies  in  prospt 

of,  §  559. 
Counterfeiting  railroad  pass,  ticket,  check,  etc.,  { 
County  treasurer  receiving  private  deposits,  §  180 
Cranes,  injuring  or  destroying  birds  or  nests,  S 

Laws. 
Cremation,  issuing  permit  for,  illegally,  §  377. 
Cremation  without  permit,  §  377. 
Crime,  as  a,  §  16. 
Crime  punishable  by  imprisonment  in  state  prise 

and  fine,  §  17. 
Crime,  refusal  to  aid  in  preventing,  §  150. 
Crops,  injuries  to,  §  604. 
Cubic-air  law,  violating,  §  401a. 
Cutting  hair  of  prisoner,  §  1615. 
Dairy  products,  false  or  inaccurate  tests  in,  §  381  i 
Dam,  injuring  or  destroying,  §  607. 
Dead  body,  arrest  or  attachment  of,  §  295. 
l^eadly  weapon,  exhibiting  in  rude,  etc.,  manner 
Deadly  weapons,  possession  of  with  intent  to  a:  i 
Deaths,  disobedience  of  statute  as  to  re^istratioi 
Debtor,  acts  committed  to  defraud  creditors,  §§ 
Debtor,  fraudulent  conveyance  by,  §§  154,  155,  5  ! 
Debtor  fraudulently  concealing  property,  §§  154,   I 
Deceiving  a  witness,  §  132. 
Decency,  offenses  against,  §  650 V^' 
Decision  of  arbitrator,  referee,  etc.,  attempt  to    i 
Decision,  offer  to  give,  j  96. 

Deer,  destruction  of  on  Mt.  Diablo.     Appendix,  '<   I 
Defined,  §  17. 

Deformity,  exhibiting,  §  400. 
Deformity,  giving  appearance  of,  §  400. 
Delay  in  taking  arrested  person  before  magistra    i 
Detainer,  forcible,  §  418. 

Dice  having  more  than  six  faces,  use  of,  punisl    i 
Directors  of  corporations,  misconduct  of,  §  560. 
Disguise  or  mask,  wearing,  §  185. 
Dismissal  a  bar  in,  when  and  when  not,  §  1387 
Disorderly  conduct,  §  415. 
Disorderly  house,  keeping,  S  316. 
District  attorney   defending  prosecution   form< 

himself,  §  162. 

Pen.  Code — 66 
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Disturb isg  public  meetings,  §§  58,  403. 

Disturbing  religious  meeting,  §  302. 

Divorce,  advertising  procuring  of,  §  159a. 

Dockage,  toll  or  wharfage,  collecting  illegally,  §  642. 

Druggist,  negligence,  fraud,  or  wrongs  of,  §  380. 

Drugs  or  poisons,  giving  to  animals.    Appendix,  tit.  "Animals." 

Drunkard,  selling  liquors  to,  §  397.  Appendix,  tit.  *1ntoxieatlDg 
Liquors."  * 

Duel,  fighting,  or  sending  or  accepting  challenge,  §  227. 

Duel,  leaving  state  to  evade  law  against  duelling,  §  231. 

Duel,  officer  not  exerting  himself  to  prevent,  §  2lo. 

Duel,  posting  or  reproaching  or  publishing  for  not  fighting,  §  229. 

Eight-hour  law,  violation  of,  §  653c. 

Ejectment,  retaking  possession  after,  §  419. 

Election  days,  selling  or  giving  away  liquor  on,  S  63b. 

Election  laws,  agreement  by  candidate  to  procure  office  for  an- 
other, S  55. 

Election  laws,  aiding  or  abetting  offenses  against,  §  52. 

Election  laws,  ballot,  tampering  with  by  officer,  §  49. 

Election  laws,  coercion,  influence,  or  restraint  of  voters,  §  59. 

Election  laws,  communicating  unlawful  offer  to  voter,  §  56. 

Election  laws,  fraudulent  acts  of  officers,  §  41. 

Election  laws,  furnishing  money,  property,  or  entertainment  for 
electors,  S  54. 

Election  laws,  meetings  of  electors,  §  58. 

Election  laws,  officer  disclosing  name  of  voter,  S  49. 

Election  laws,  officer  unfolding  or  marking  ballot,  §  49. 

Election  laws,  pledge  of  or  by  candidate,  §§  55a,  56. 

Election  laws,  printing  or  circulating  illegal  ticket,  §  62. 

Election  laws,  refusal  to  act  by  officers,  §  41. 

Election  laws,  refusal  to  be  sworn  or  answer  to  board  of  judges, 
§43. 

Election  laws,  refusal  to  obey  summons  of  board  of  registration, 
§44. 

Election  laws,  violating  in  printing  and  circulating  ticket,  §  62. 

Election  laws,  violation  of  by  person  not  an  officer,  §  61. 

Election  officer,  acting  as  by  one  who  cannot  read  and  write  Eng- 
lish language,  §  49a. 

Election  officer,  refusing  to  act  as,  §  49a. 

Elections,  betting  on,  §  60. 

Elections,  circulating  or  printing  circulars,  pamphlets,  etc.,  in- 
jurious to  candidate,  §§  62a,  62b. 

Electrical  lines  or  apparatus,  interference  with,  §  593. 

Electricity,  stealing  of,  §  499a. 

Electric  line  and  apparatus,  injury  to,  §  593. 

Electric  meter,  interfering  with,  §  599a. 

Embankments,  levees,  soa-walls,  etc.,  injuring,  §  607. 

Embezzlement,  §  514. 

Employee,  paying  in  saloon,  §  680. 

Employee,  refusing  to  give  name  to  tax  or  license  collector,  §  434. 

Employees  of  railroad,  intoxication  of,  §  391. 

Employees  of  railroad,  violation  of  duty  by,  §  393. 

Engineer,  crossing  highway  without  ringing  bell  or  sounding  whis- 
tle, §  390. 

Engines,  negligently  managing,  §§  348,  349,  368. 

Engines,  using  without  spark-arresters,  §  384. 

Escape,  carrying  things  into  prison  to  aid  in,  §  110. 
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Escape  from  other  than  state  prison,  attempt  to,  §  1 
Evidence,  concealing  or  destroying,  §  135. 
Execution,  levying  without  authority,  §  146. 
Exhibition,  indecent,  procuring  another  to  make,  § 
Explosions,  negligently  causing,  S§  348,  349,  368. 
Explosive,  making,  keeping  or  carrying  in  city,  §  37 
Explosives,  failure  to  keep  record  of  sales  of,  §  375a 
Explosives,  using  in  fishing,  S  635. 
Exposing  one's  self  or  another  with  infectious  or  cf 

ease,  §  394. 
Extortion,  §  521. 

Extortion,  attempt  by  verbal  threats,  S  524. 
Extortion  by  judge,  §  94. 
Extortion  by  judicial  officer,  §  94. 
Extortion  by  officer,  8§  70,  521. 
False  imprisonment,  §  237. 
False  personation,  SS  529,  530,  650^. 
False  pretenses,  obtaining  money,  property,  or  servii 
False  proofs  upon  insurance  policy,  §  549. 
False  registration  of  animals,  $  537a. 
False  statement  by  broker,  agent,  consignee,  or  co :i 

chant,  §  536. 
False  statement,  making  to  assessor,  S  430. 
False  statements  as  to  quality  of  goods,  §  654a. 
False  statements  as  to  financial  condition,  §  532a. 
False  statements  in  advertisements  of  real  estate  a 

§  654b. 
False  weights  and  measures,  using,  S  552. 
Fast  driving,  S  396. 
Females,  procuring  or  permitting  exhibition  of  fen  i 

places,  S  306. 
Fences,  leaving  open.    Appendix,  tit.  "Fences  and  I 
Fences,  maliciously  injuring,  §  602. 
Fences,  tearing  down  to  make  passage  through  ii  ! 

subd.  8. 
Fender,  failure  of  street-car  company  to  use,  §  3968 
Ferry,  croming  without  paying  toll,  (  389. 
Ferry,  maintaining  without  authority,  S  386. 
Ferry,  violating  condition  of  undertaking  to  keep. 
Fines  collected  for  setting  fires,  disposition  of ,  §  3   I 
Fines,  failure  of  officer  to  turn  over,  §  427. 
Fines  for  violation  of  game  laws,  disposition  of.    S  f 
Firearms,  discharging  in  unincorporated  city  or  toi  i 
Fire-alarm  apparatus,  interference  with,  S  625a. 
Fire,  back-fire,  setting  of  not  a  misdemeanor,  whe 
Fires,  blasting  wood  during  dry  season,  S  384. 
Fires,  blasting  wood  under  permit,  S  384. 
Fire,  camper  leaving  burning,  S  384. 
Fire  department,  issuance  of  false  certificate  of  ex*    ; 
Fire,  disobeying  orders  of  officers  attempting  to  e 
Fire,  false  aJarm  of,  turning  in,  S  625a. 
Fire,  fines  imposed,  disposition  of,  (  384. 
Fire  lawfully  set,  allowing  to  escape  from  contro'    j 
Fire,  negligently  setting  on  property  not  one's  ow 
Fire,  negligently  setting  without  providing  againsi    ! 
Fire,  negligently  setting  woods,  grasses,  etc.,  on,  §    ; 
Fire,  obstructing  attempts  to  extinguish,  S  385. 
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Fire,  using  engines  without  spark-arresters,  §  384. 

Fire,  refusing  assistance  in  combating,  S  384. 

Fire,  violation  of  provision  for  prevention  of  fires,  S  384. 

Fire-warden,  refusal  to  obe^  summons  of,  S  384. 

Fisb,  transportation,  rules  governing  and  penalty  for  violating, 
§  632a. 

f^shway,  failure  to  keep  or  repair,  S  637. 

Food,  adulterated  or  tainted,  selling  or  keeping,  §  383. 

Forcible  entry  and  detainer,  §  418. 

Foreign  insurance  company  doing  business  without  complying  with 
law,  §  439. 

Forfeitures,  failure  of  officer  to  pay  over,  S  427. 

Fraud  affecting  market  price,  §  395. 

Fraud  in  keeping  accounts  of  corporation  or  joint-stock  company, 
§  563.  « 

Fraud  in  subscriptions  to  stock,  §  557. 

Fraud  of  special  partner,  §  358. 

Fraudulent  claim  or  bill  presenting  to  public  officer,  §  72. 

Fraudulent  conveyance  by  debtor,  §S  154,  155,  531. 

Freehold,  malicious  injury  to,  §  602. 

Fugitive,  receiving  rew^d  for  services  in  arrest  of,  §  144. 

Gambling-house,  prevailing  upon  party  to  visit,  9  318. 

Gambling,  betting  on  prize-fights,  §  412. 

Gambling  machines,  use  of,  §  330a. 

Gambling,  owner  permitting  property  to  be  used  for,  §  337a. 

Gambling,  neglect  of  officers  in  relation  to,  §  335. 

Gambling,  officers  giving  authority  to  conduct,  §  337. 

Gambling,  officers  receiving  consideration  for  protecting,  §  337. 

Gambling,  officers  voting  for  ordinance  or  by-law  giving  authority 
to  conduct,  §  337. 

Gambling,  permitting  infant  to  gamble  in  saloon,  S  336. 

Gambling,  permitting  in  houses  owned  or  rented,  §  331. 

Gambling,  winning  at  by  fraudulent  means,  §  332. 

Game,  carrying  by  carrier,  when  is,  §  627a. 

Game  laws,  violation  of,  §§  626,  626a,  626b,  626c,  626d,  626e,  626f, 
626g,  626h,  626i,  626j,  626k,  626in,  626n,  626p,  626q,  627a, 
627b,  628,  628a,  628b,  628c,  628f,  628g,  630,  630a,  630b,  631, 
631d,  632,  6321/^,  632(4),  632a,  634,  634^2,  635%,  636,  636%, 
636b,  637a. 

Game  prohibited,  running  of,  §  330. 

Game,  violating  regulations  concerning  transportation  of,  S  627b. 

Gaming-house,  enticing  one  to  visit,  §  318. 

Gaming,  officer  neglecting  duty  in  regard  to,  §  335. 

Gaming,  witness  refusing  or  neglecting  to  attend  trial,  §  333. 

Garbage,  violation  of  law  regulating  deposit  of  in  Pacific  Ocean, 
§  374a. 

Gas-meter,  interfering  with,  §  498. 

Gas-pipes,  injuring  or  obstructing,  §  624. 

Gas,  stealing,  §  498. 

Gas,  turning  off  at  meter.     Appendix,  tit.  "Gas." 

Gates,  maliciously  leaving  open,  §  602. 

Grand  Army,  wearing  badge  of.     Appendix,  tit^  "Grand  Army.'* 

Grand  juror  acting  after  challenge  allowed,  §  164. 

Grand  juror  disclosing  what  took  place,  §  169. 

Grand  juror,  prejudiced,  failure  to  retire,  §  907. 

Grand  jury,  foreman  failing  to  make  statement  to  jury  and  re- 
quest prejudiced  juror  to  retire,  §  907. 
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Guide-board,  injury  to,  S  590. 
Gulls,  shooting,  trapping,  or  injuring,  §  599. 
Habeas  corpus,  concealing  persons  entitled  to  b( 
Habeas  corpus,  recommitment  of  party  discha 
Habeas  corpus,  refusal  to  obey,  §  362. 
Hair,  cutting  of,  of  person  convicted,  §  1615. 
Hatch-tender,  failure  to  employ  in  loading  and 

8  368a. 
Hazing,  §  367b. 

Health  law,  neglecting  duty  under,  §  378. 
Health  laws,  violation  of,  §§  377,  378. 
Health  laws,  willful  violation   of,  §§377,   378. 
Highways,  malicious  injuries  to,  §  588. 
Highways,  putting  carcasses  or  offal  in,  §  374. 
Highways,  glass,  tacks,  etc.,  throwing  upon,  §  5 
Highways,  state,   injury   or   removing  stakes   < 

department  of  engineering,  §  588c. 
Highways,  state,    removing    barriers    or    notid 

warning  lights  when  closed,  §  588b. 
Homing  pigeon,  shooting,  maiming,  or  detainin 
Honey,  adulteration  of.    Appendix,  tit.  "Adultc 
Hospitals    for    persons    with   infectious    or    coi 

maintaining,  §  373. 
Humane  officer,  acting  as   without  authority,  § 
Humane  offi.cer,  issuing  false  certificate  as  to,  i 
Humane  officer,  resisting,  §  607f . 
Humboldt  Bay,  making  deposits  in,  §  612. 
Hunting  on  inclosed  land,  §§  602,  627. 
Hunting  on  inclosed   property  without   permiss 
Hunting,  tearing  down  signs  prohibiting,  §  627 
Husband,  failure  to  supply  necessaries  for  wiJ 
Ice,  disobedience  of  rules  of  board  of  health  to 

of,  §  377c. 
Immigration  laws,  violation  of,  §  174. 
Improvements,   injuring,  §  622. 
Indosures,  leaving  open,  §  602,  subd.  8.    Appe 

and  Inclosures.'' 
Indecent  exhibition,  procuring  another  to  mak  , 
Indecent  exposure,  procuring  or  assisting  anot 
Indians,  selling  arms  or  ammunition  to,  provis 

§398. 
Indians,  selling  firearms  to,  provisions  as  to  r^   i 
Indians,  selling  or  furnishing  liquors  to,  §  397. 
Indians  of  mixed  blood,  selUng  or  furnishing  1 
Indians,  selling  or  furnishing  of  liquor  to  assc    i 
Indictment,  disclosing  fact  of  finding  of,  §  16 
Infant,  admitting  to  or  keeping  in  houses  of  ; 
Infant,  cruelty   to,  §  273a. . 
Infant,  injury  to,  §  273a. 
Infant,  parent  or  guardian  permitting  or  con 

house  of  prostitution,  §  309. 
Infant,  permitting  to  gamble  in  saloon,  §  336. 
Infant,  sending  to  questionable  resort,  §  273iB. 
Infant  under  eighteen,  giving  or  selling  liquo     I 
Infant  under  eighteen,  permitting  to   visit  si    i 
Infant  under  eighteen,  sending  to  saloon,  gan    I 

moral  place,  §  273f. 
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Infant  under  sixteen,  purchasing  from   or   receiving  in  pledge 

junk  from,  §  501. 
Infant  under  sixteen,  selling  or  furnishing  tobacco  to,  S  308. 
Infant,  unjustifiable  punishment  of,  §  273a. 
Infected  person,  exposing,  §  394. 
Information,  disclosing  fact  of  finding  of,  S  168. 
Inhumanity  to  prisoners,  §  147. 

Initiative  petitions,  misrepresentations  or  frauds  in,  |  64b. 
Innkeeper,  refusing  to  receive  guest,  §  365. 
Insane  persons,  cruelty  to,  §  361. 
Insolvent  banks,  receiving  deposits  in,  §  562. 
Insurance,  procuring  from  foreign  company  which  has  not  filed 

bond,  §  439. 
Interments,  unlawful,  §  297. 
Interments,  unlawful,  in  San  Francisco,  §  297. 
Intoxicating  liquor,  sale  of  on  election  day,  §  63b. 
Intoxicating  liquor,  sale  of  to  persons  addicted  to  use  of,  |  397. 

Appendix,  tit.  "Intoxicating  Liquors." 
Intoxicating  liquors,  sale  of  to  drunkards,  §  397. 
Intoxicating  liquors,  sale  in  capitol  building,  §  172. 
Intoxicating  liquors,  sale  of  or  furnishing  of  to  Indians  of  whole 

or  mixed  blood,  §  397. 
Intoxicating  liquors,   sale   of   or  furnishing  of  to  associates   of 

Indians,  §  397. 
Intoxicating  liquors,  sale  of  within  certain  distances  of  certain 

public  institutions,  §  172. 
Intoxicating  liquors,  sale  of  between  2  and  5  o'clock  a.  m.,  §  397c. 
Intoxicating  liquors,  selling  or  giving  away  near  certain  public 

institutions,  §  172. 
Intoxicating  liquors,  selling  or  giving  to  minors,  §  397b. 
Intoxication  of  certain   railroad   employees,  §  391. 
Intoxication  of  railroad  employees,  §§  369f,  391. 
Invoice,  destroying,  §  355. 

Issuing  or  circulating  paper  money,  first  offense,  §  648. 
Japanese,  importation  of,  §  174. 

Japanese  women,  importation  of  for  immoral  purposes,  §  266e. 
Joint  defendants,  joint  or  separate  trials,  §  1098. 
Joint-stock  company,  unauthorized  use  of  prospectus  or  circular, 

§  559. 
Judge  asking  or  receiving  emolument  or  reward,  §  94, 
Judge  receiving  part  of  fees  of  stenographer,  §  94. 
Judgment,  justice  or  constable  purchasing,  §  97. 
Junk,  receiving  in  pledge  from  minors,  §  501. 
Juror,  influencing,  intimidating,  etc.,  §  95. 
.Juror,  misconduct  of,  §  96. 
Jury,  number  of,  on  trial  for,  §  1042. 
Jury,  waiver  of,  manner  of,  §  1042. 
Jury,  waiver  of,  right  of,  §  1042.  . 
Justice  purchasing  judgment,  §  97. 
Justice's  court,  jurisdiction  of,  over,  §  1425. 
Keys  or  instruments  for  opening  building,  making  or  altering 

"5  466. 
Killing  animal  while  hunting  on  inclosed  land  of  another,  $  384c. 
Label,  counterfeited,  sale  of  goods  with,  §  351. 
Label,  counterfeited,  using,  §  350. 
Label,  counterfeiting,  §  350. 
Labels,  false,  placing  on  goods,  §  349a. 
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Labor  union,  coercing  person  not  to  join,  S  679. 
Labor  employed  in  producing  goods,  misrepresei 
Labor,  misrepresentations  x  regarding  emplojmeni 

§  349c. 
Labor  union,  use,  imitation  or  forgery  of  trade-m 
Landmarks,  defacing,  removing,  etc.,  S  605» 
Larceny,  petit,  §  490. 

Legislature,  disorderly  conduct  in  presence  of,  { 
Legislature,  disturbing  while  in  session,  S  82. 
Legislature,  witness  refusal  of  to  attend  before, 
Legislature,  witness,  refusal  of  to  be  sworn  or  U 

evidence,  §  87. 
Letter  opening,  reading,  or  publishing,  §618. 
Letter,  threatening,  sending  of,  §  650. 
Libel,  §  249. 

Libel,  extortion  by  offer  to  prevent  publication 
Libel,  threatening  to  publish,  S  257. 
Library,  destroying  books,  maps,  etc.,  §  623. 
Library,  detaining  books,  etc.,  S  623^. 
License,  carrying  on  business  without,  §§  338,  3'} 
License,  collecting  without  receipt,  §  431. 
License,  giving  false  receipt  for,  §  431. 
License,  inserting  more  than  one  name  in  receip 
License,  piloting  without,  §  379. 
License,  solemnizing  marriage  without,  §  360. 
Limitation   against    prosecution,    effect   of   abs( 

§801. 
>    Limitation  of  time  to  file  indictment,  §  801. 
Livery-stable,  abusing  horse  hired  at,  §  537b. 
Livery-stable,  injuring  animal  or  vehicle  obtaii 
Livery-stable  keeper,  breach  of  agreement  with 
Livery-stable  keeper,  defrauding,  §  537b. 
Livery-stable  keeper,  defrauding  owner  of,  S  ^3 
Li  very -stable  keepers  permitting  other  than  ow 

or,  vehicles,  §  537c. 
Lodging-house  keeper,  violation  of  cubic-air  lai 
Lottery,  advertising  or  opening  offices  for,  §  323 
Lottery,  aiding  in,  §  322. 
Lottery,  insuring  tickets  or  drawing,  §  324. 
Lottery,  letting -building  or  vessel  for  purposes 
Lottery  office,  opening,  maintaining,  or  advertii 
Lottery,  running,  §  320. 
Lottery  tickets,  selling,  §  321. 
Lottery,  giving  of  lot  with  a  ticket,  §  532a. 
Magistrate,  delay  in  taking  arrested  person  b( 
Maintenance,  §  161. 

Malicious  injury  to  bridge,  highways,  or  ways, 
Malicious  injury  to  freehold,  §  602. 
Malicious  mischief,  §  594. 
Malicious  trespass  on  real  estate,  §  602. 
Manufactured  goods,  placing  false  stamp,  lab< 

on,  §  349a. 
Marks  upon  logs,  lumber  or  wood,  defacing,  §  3 
Marks  upon  wrecks,  defacing,  §  355. 
Marriage,  advertising  procuring  dissolution  of. 
Marriage,  failure  to  file  license  and  certificate^ 
Marriage,  false  return  or  record  of  return,  §  360. 


Marriagi 

Marriage,  solemiiiziiig 

MarryiDg  husband  or 

Marrjing  spouse  of  ai 

Mask  or  diagulBe,  wea: 

Master 


:>r  forbidden,  HolemniEiQg,  I  359. 
without  liceUBe,  S  360. 
wife  of  another,  E  2S4. 
lother,  5  284. 
ring,  of,  S  185. 
LHrepreBeritBtiODa  regarding  employment  of 


labor,  li  349a,  319b,  3J9c. 
Ueetinga  of  electors,  prevention  of,  3  58. 
Meetings,  pulilic,  disturbing,  3  4U3. 
Mile-Btone,  injury  to,  i  590. 

Military  company,  forming  without  license,  J  734. 
Military  property,  unlawful  couveraion  of,  i  442, 
Militia,  disobedience  or  insubordination  by  member,  3!  652,  653. 
Militia,  failure  to  attend  parade  or  drill,  if  652,  853. 
Minors,  requiring  to  work  more  than  eight  hours  a  day,  3  651. 
Misconduct  of  jurors,  referees,  etc.,  i  94. 
Misrepresentations  of  conditions  cff  employment.     Appendix,  tit. 

"Master  and  Servant." 
Mocking-birds,   capture    or   destruction   of   birds   or   their   Desta. 

Appendix,  tit.  ''Game  Laws." 
Money,  issuing  or  circulating  paper  as,  first,  offense,  3  64S. 
Monuments,  injuring,  §  622. 
M^Tll!^  fiffpn.-p'i  p-;'.i!i-t.  ?  fisn^. 

■>'  ...    .„ie  or  eueumbrance  of,  3533. 

M        '   .        .  ■     ■  '.-  \>,  assist  in  case  of  collision,  f  36Tc.   * 

-M  ..■■,..■■..  ■  ..■.   iiiM-  ,,.,:,.,  I  ,i!iM'r  injuring  person,  3  3076. 
Miiliirrvili',  drh  iiig  wliili'  inloxicated,  3  367d. 
Motorcycle,  temporarily  taking  without  consent,  3  49gb. 
Mt.  Diablo,  destruction  of  deer  on.     Appendix,  tit.  "Oame  Laws." 
Name  of  another,  use  of  for  lewd  purposes,  3  65014. 
Name  of  another,  using  so  as  to  injure  reputation,  3  650^. 
National  guard,  coDversion,  use,  or  sale  of  property  of,  |  442. 
National  guard,  discrimination  against  member  of.  I  421. 
National  guard,  member,  disrcspertful  language  or  insubcrdinatioD 

by,  3  653. 
National  guard,  member  failin 
Kational   guard,   member  neg 

3  652. 
National  guard,  member  refusing  to  obey  military  duty,  3  • 
National  guard,  ofRcer  refusing  to  attend  parade  or  encai 

8G52. 
Navigable  streams,  obstruction,  3  611. 
Navigation,  obstruction  to,  3  613. 
Newspaper,  misrepresenting  circulation.  %  53Sa. 
Night,  arrest  may  not  be  madp  at,  5  840. 
Notice,  placing  on  property  without  consent,  3  602. 
Notice  prohibiting  shooting,  tearing  down,  3  6U2. 
Notice  set  up  by  legal  authority,  obliterating,  tearing  dow 

stroying,  3  616, 
Nuisance,  committing  or  maintaining,  3  372. 
Nuisance,  public,  mnintaiuing  or  permitting  after  notice,  S  3T3a. 


after  n 


S  3  373a. 


Nuisance,  public,  separate  offense  for  each  day  it  is  permitted  to 
.dvertisemenfs,  etc.,  writing, 
according  to  puniflbment  in- 


Obscene  books,  papers,  picii 
keeping,  selling,  etc.,  3  31 

Offense  is  a  felonv  or  miader 
flicted,  when,  5  17. 
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Offense,  when  a  felony  and  when  a  misdemeanor,  | 

Office,  buying  appointment  to,  S  73. 

Office,  exercising  functions  of  wrongfully,  §  75. 

Officer  becoming  interested  in  contract,  §  71. 

Officer  becoming  intoxicated.     Appendix,  tit.  "Offie 

Officer  connected  with  revenue,  refusing  inspection 

Officer  holding  over  willfully,  f  75. 

Officer  not  taking  oath  or  giving  bond,  §  65. 

Officer,  obstructing  in  collecting  revenue,  §  428. 

Officer  receiving  fee  in  extradition  proceedings,  §  1 

Officer  refusing  to  receive  or  arrest  person  charg< 

§  142. 
Officer,  resisting,  §  69. 

Officer,  retaking,  injuring,  or  destroying  goods  in  cu 
Officer,  taking  reward  for  appointment  of  deputy,  § 
Officer,  taking  reward  for  deputation  of  authority. 
Officer,  willful  omissions  where  no  punishment  prov 
Olive-oil,  selling  imitation.  Appendix,  tit.  "Olive- 
Omissions  for  which  no  penality  is  prescribed,  §§17 
One  aiding  in,  guilty  of  misdemeanor,  §  &59. 
Opera,  unpublished  or  uncopyrighted,  performing  ^ 

§  367a. 
Opera,   unpublished   or  uncopyrighted,   sale   of  w- 

§  367a. 
Opium  resort,  keeping,  §  307. 
Opium  resort,  visiting,  §  307. 
Opium,  sale  of,  §  307. 

Ornaments  or  improvements,  injuring,  §  622. 
Orphan,  representing  child  to  be  to  manager  of 

§  271a.^ 
Oysters,  trespassing  upon  property  where  planted,  | 
Parading  or  drilling  without  arms,  §  734. 
Parent,  abandonment  of  child  by,  §  271a. 
Parent,  failing  to  provide  for  child,  §  270. 
Passage,  tickets  for  foreign  country,  refusal  to  ! 

tit.  "Immigration." 
Pawnbroker  charging  unlawful  interest, -{§  338,  34C 
Pawnbroker  doing  business  without  license,  §  338. 
Pawnbroker  failing  to  give  pledgor  a  copy  of  ei 

§339. 
Pawnbroker,  failure  to  keep  account  of  sales,  §  3£ 
Pawnbroker,  failure  to  keep  register,  §  339. 
Pawnbroker  refusing  inspection  of  register  or  art 
Pawnbroker  refusing  to  pay  over  proceeds  or  dis 

of  sale,  §  342. 
Pawnbroker,  sale  without  notice  or  before  time  o^ 

pired,  §  341. 
Peace,  disturbing,  §  415. 

Periodical  misrepresenting  circulation,  §  538a. 
Person,  injuries  to,  §  650%. 
Pest-houses,  establishing  or  keeping,  §  373. 
Petit  larceny,  §  490. 

Photograph,  publishing  without  consent,  §  258. 
Physician,  injuries  while  intoxicated,  §  346. 
Physician,  intoxicated,  guilty  of,  when,  §  346. 
Picture,  publishing  without  consent,  §  258. 
Piloting  without  license,  §  379. 
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Plaata,  injaring,  J  622. 
PoiBouing  animalB,  f  59S. 

PoisonouB  substances^  sale  of  in  violation  of  atatute,  S  347a. 
Poll  or  road  tax,  collecting;  witbout  receipt,  §  431. 
Poll  or  road  tax,  ^ving  false  receipt  for,  §  431. 
Pool-selting,  S  337a. 
Pool-selling,    liability    of    owner   of   premiBea    where    earried    on, 

S337a. 
Posse  comitatus,  refusal  to  join,  j  150. 
Possession,  returning  to  take  after  disposeoasion  under  protcaa. 

Mid- 
Presence  of  defendant  at  trial,  neeeaeily  of,  !  1043. 
Presence  of  defendant  not  necessary  at  judgment,  S  1193. 
Presence    of    defendant    when    verdict    rendered    not    neeesaarj, 

siwa 

Prison,  sale  of  liquor  within  sineteen  hundred  feet  of,  j  172. 

Prisoner,  conmiunicaling  with,  1 171. 

Prisoners,  exposure  of  or  attempt  to  extort  from,  f  630a. 

Priaoner,  inhumanity  to,  1  147. 

Prisoner,  letter,   writing  or   reading  matter,   taking  to   or   from, 

!171. 
Private  roads,  malicious  injuries  to,  i  oSS. 
Prize -figb ting,  S  412. 
Prize-fighting,  taking  part  in,  S  412. 
Prize-Bghtiug,  betting  of,  {  41^- 
Prize-fighting,  amateur    boxing   contests,   holding   on    Bnndajr   or 

Memorial  Day,  5  413Vi- 
Prize-light,  spectators  at,  eailty  of,  3  413. 
Procedure  where  jury  dis^arged  for  want  of  jnrisdictton,  S|  1113. 

1116. 
Proclamation,  tearing  down,  obliterating  or  destroying,  i  016. 
Profane  or  vulgar  language,  use  of,  S  415. 
Property,  injuries  to,  S  650^. 
Prosecution  of  what  need  not  be  by  indictment  or  information, 

i  68?. 
Prisoners,  paroled,  exposure  of  or  attempt  to  extort  from,  f  C50a. 
Prostitution,  enticing  one  to  enter  house  of,  S  318. 
Prostitution,  importing  Japanese  or  Chinese  women  for,  S  266c. 
Prostitution,  keeping  or  living  in  house  of,  jfS  315,  31ff. 
Prostitution,  letting  or  keeping  house  for,  £  316. 
Public  administrator,  neglect  or  violation  of  duty  by,  t  143. 
Public  laiiih,  obstructing  passage  through  or  over,  i  420. 
Public  lands,  preventing  entry  and  settlement,  I  420. 
Punishment  as  determining  nature  of  crime,  t  17. 
Punishment,  in  general,  i  13. 
Punishment,  limits  on,  S  13. 
Punishment  when  no  penalty  prescribed,  S  177, 
Punishment  when  not  otherwise  provided,  {  19. 
Quarantine,  failure  to  obey  regulations  of  board  of  health,  f  377a, 
Quarantine  laws,  violation  of,  i  376. 
Quicksilver,  selling  debased,  {  367. 
Racing  on  streets  or  highways,  ii  396,  415. 
Baft  of  wood,  lumber,  etc.,  burning,  injuring,  or  setting  adrift, 

Railroad,  brakes,  appliances,  etc.,  manipulating,  tampering  or  in- 
terfering with,  i  587a. 
Hsilroad,  crossing  at  private  pftssway  and  leaving  open,  J  369d. 
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Bailroad  employee  becoming  intoxieated,  §S  369f, 
Railroad  employees  causing  death  from  collision, 
Railroad  employees,  overcharges  by,  §  525. 
Railroad  employees,  violation  of  duty  by,  §  393. 
Railroad  engineer  not  ringing  bell  or  sounding  Tt 

way,  S  390. 
Railroad  fare,  evading  or  attempting  to  evade,  § 
Railroad  locomotives,  tenders,   cars  or  trains,   t 

S  587b. 
Railroad  neglecting  to  unload  livestock  fqr  rest, 

§  369b. 
Railroad,  ofBcer  of,  contracting  debts  in  excess 

567. 
Railroad   or   steamship   pass,   ticket,   check,   etc 

S482. 
Railroad  or  steamship  pass,  ticket,  etc.,  restoring 
Railroad,  placing  obstructions  on  track,  S  587. 
Railroad,  placing  passenger  car  in  front  of  freigl 
Railroad  property  or  bridges,  injury  to,  §  587. 
Railroad,  riding  or  driving  vehicle  along  track 

way,  S  369g. 
Railroad  ticket,  counterjfeiting,  §  481. 
Railroad  ticket,  restoring  canceled,  §  482. 
Railroad  track,  leading,  driving  or  permitting  s 

along,  §  369e. 
Railroad  transporting  animals,  failure  to  unloa: 

§  369b. 
Rape,  §  264. 

Real  estate,  false  representations  in  advertisenc 
Real  estate,  malicious  trespass  on,  §  602. 
Recall  petitions,  misrepresentations  or  frauds  i: 
'      Receiving  stolen  goods,  $  496. 

Records,  destroying,  stealing,  altering,  mutilatiuj ; 

Re-entry  after  removal  by  process,  §  419. 

Referee,  contempt  before,  §  166. 

Referee,  etc.,  attempt  to  influence,  §  95. 

Referee,  misconduct  of,  §  96. 

Referendum  petitions,  misrepresentations  or  fra  i 

R-eformatory,  evil-minded  person  or  vagrant,  et : 

with  inmate,  or  paroled  pupil,  §  171c. 
Reformatory,  evil-minded  person,  vagrant,  etc.,  \ 

grounds  adjacent,  S  171c. 
Reformatory,  sale  of  liquor  within  nineteen  hun 
Refusal  of  persons  assembled  to  disturb  peace  1  i 
Refusal  to  aid  in  making  arrest^  §  150. 
Refusal  to  aid  in  preventing  breach  of  the  pea 
Refusal  to  arrest,  §  142. 
Refusal  to  joint  posse  comitatus,  §  150. 
Refusing  to  receive  person  charged  with  crime 
Religious  meeting,  disturbance  of,  §  302. 
Rescue  of  prisoner,  S  101. 
Resisting  officers,  §S  69,  148. 
Retaking,  injuring  or  destroying  goods  in  poi  i 

(  102. 
Revenue,  obstructing  collection,  §  428. 
Revenue,   officer   connected   with,   refusing  ins  i 

§440. 
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Reward  receiving  for  services  in  arresting  fugitive,  §  144. 

Riot,  S  405. 

Riot,  officer  or  magistrate  neglecting  or  refusing  to  disperse,  §  410. 

Riot,  remaining  at  after  order  to  disperse,  §  409. 

Road,  maintaining  without  authority,  §  386. 

Rout,  officer  neglecting  or  refusing  to  disperse,  §  410. 

Rout,  participation  in,  §  408. 

Rout,  remaining  after  warning  to  disperse,  §  409. 

Sale  of  adulterated  or  debased  quicksilver,  §  367. 

Sale  of  liquor  within  mile  of  insane  asylum  of  Napa  a  misde- 
meanor, §  172. 

Sale  of  tainted  or  adulterated  food,  drugs  or  liquors,  §§  382,  383. 

Sales,  false  representations  as  to  quality  or  merits  of  goods  sold 
or  advertise,  §  654a. 

Sales,  putting  in  extraneous  substance  to  increase  weighty  §  381. 

San  Francisco,  collecting  tolls  or  wharfage  in  without  authority, 
§642. 

San  Francisco  harbor,  receiving  reward  other  than  provided  in 
license  issued  under  provisions  regulating  boarding-houses 
and  shipping  offices,  §  643. 

San  Francisco  harbor,  violating  police  regulations  of,  regulating 
sailor  boarding-houses  or  shipping  offices,  §  643. 

San  Francisco,  removing  property  from  wharves  in  without  au- 
thority, §  642. 

Savings  bank,  overdrawing  account  by  officer  or  employee,  §  561. 

Scaffolding  and  appliances,  obstructing  inspection  of,  §  402c. 

Scaffolding  and  appliances,  removal  of  notice  that  unsafe,  §  402c. 

Scaffolding  and  appliances,  unsafe,  erection  of,  §  402c. 

Sea-gulls,  killing  of,  §  599. 

Seamen,  enticing  to  desert,  §  644. 

Search-warrant,  maliciously  procuring,  §  170. 

Secret  society,  wearing  badge  of  without  right,  §  538b. 

Seduction  for  purpose  of  prostitution,  S  266. 

Seduction  under  promise  of  marriage,  §  268. 

Seizing  property  without  authority  a  misdemeanor,  §  146. 

Shade-trees,  or  plants,  injuring,  §  622. 

Signal-lights,  altering  or  exhibiting  false,  §  610. 

Signal-lights,  masking  or  removing,  §  610. 

Signals,  monuments,  buildings  or  appurtenances  of  United  Btates 
coast  survey,  injuring,  §  615. 

Slot  machines,  having  in  one's  possession  or  under  one's  control^ 
§  330a. 

Soldiers*  home,  sale  of  liquor  within  a  mile  and  a  half  of,  5  172. 

Songs,  obscene,  singing,  §  311. 

Special  partner,  fraud  of,  §  358. 

Spitting,  §  372a. 

Stamp,  false,  placing  on  goods,  §  349a. 

State  arms,  equipments,  etc.,  having  possession  of,  §  442. 

State  capitol,  sale  of  liquor  in  or  on  grounds  of,  §  172. 

State  printer,  fraud  or  collusion  by,  §S  99,  100. 

Stenographer,  judge  receiving  part  of  fees  of,  §  94. 

Stenographer  paying  part  of  fees  to  judge,  §  94. 

Subterranean  waters,  waste  of.     Appendix,  tit.  "Artesian  Wells." 

Tainted  food,  drugs  or  liquors,  sale  of,  §  383. 

Taxes,  false  statement  respecting,  §  430. 

Tax  receipt,  inserting  more  than  one  name  in,  §  431. 

Teacher,  abusing  in  presence  of  pupil,  §  653b. 
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Union  labor,  misrepresentatiotiB  regardin);  emplojment  of,  S  349c. 

United  States  coast  survey,  injuring  posts,  sisals,  etc.,  of,  S  615. 

University  of  California,  sale  of  liquor  within  one  mile  01,1172. 

Unlawful  assembly,  officer  neglecting  or  refusing  to  disperae, 
S410. 

Unlawful  assombly,  punishment  of,  S  408. 

Unlawful  assembly,  remaining  after  warning  to  disperse,  f  409. 

Vagrancy,  i  647. 

Vehicle,  temporarily  taking  without  coneent,  f  499b. 

Vessel,  malicious  injury  to,  I  6D8b. 

Vessel,  setting  adrift,  E  60Sa. 

Violation  of  health  laws,  H  3TT,  3T7a. 

Voters,  intimidation  of,  E  59. 

Voting,  illegal,  aiding  or  abetting,  f  47. 

Ward,  requiring  to  work  more  than  eighj,  hours  a  day,  1 651. 

■Warehouseman,  sale  or  pledge  by,  $E  581,  583. 

T^'arrant  of  arrest,  maliciously   procuring,  S  170, 

Water,  bathing  in,  %  374. 

Water,  befouling,  S  374Mi. 

Water,  disobedience  of  rules  of  board  of  health  to  prevent  pollu- 
tion, S  377b. 

Water,  drawing  after  works  closed,  9  625. 

Water,  pollution,  |3  374,  635. 

Water,  stealing,  IS  499,  592 

Water,   subterranean,  wasting.     Appendix,  tit.  "Artesian   Wells.** 

Water,  taking  from  or  obstructing  canal  ditcb,  etc.,  J  592. 

Water-closet,  maintaining  or  draining  into  stream  or  lake,  {  374. 

Watercourse,  plowing  or  loosening  soil  between  certain  periods 
i  607. 

Water-pipes,  injuring  or  obstructing,  S  624. 

Water-works,  injuries  to,  5  607. 

Weights  and  measures,  false,  in  selling,  J  555.  * 

WeigbtB  and  measures,  stamping  false  on  cask,  package,  etc, 
g  554. 

iVeighls  and  measures,  using  false,  9  553, 

Willful  injuries  to  person,  |  650^, 

Willful  injuries  to  property,  J  6S0Vj. 

Witness,  deceiving,  %  133. 

Witness,  preventing  or  diasuaiiing  appearance  of,  3  136. 

Witness,  refusal  to  answer  or  be  sworn,  !  166. 

Works  of  art,  injuring,  5  622. 

Wrecked  property,  defacing  marks  upon,  3  355. 

Wrecked  property,  detaining  after  salvage  paid,  3  544, 

Wrecked  property,  unlawful  taking  or  posseesioD,  3  545. 

Wrecks,  destroying  or  suppressing  document  showing  ownership 
S  355. 

MISPRISION. 

Of  treason,  punishment  of,  3  38. 
Of  treason,  what  is,  3  38. 

MISBEPBESEHTATIONa     See  Fraud. 

MISTAKE. 

Immaterial,  what  is  In  proceedings,  3  1404, 

immaterial,  unless  prejudicial. !  1404. 

Of  fact  as  affecting  liability  for  crime,  3  Efl. 
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laSTBESS. 

Homicide,  in  defense  of,  justifiable,  S  197. 

MOB.     See  Riot. 

MOCK  AUCTION. 

Holding,  a  misdemeanor,  §  535. 

MOCKINGK-BIKDa     See  Game  Laws. 

Capture  or  destruction  of,  a  misdemeanor.     App 

Laws." 
Nests^  injury  to  a  misdemeanor.     Appendix,  tit.  * 

MODEL. 

Injury  in  libraries,  museums,  etc.,  a  misdemeanc 

MOKEIiXTMNE  BIVEB. 

Fine  for  violation  or  statute  regulating  fishing 

§  636b. 
Fishing  by  weir,  dam,  net,  trap  or  seine  in,  puni 
Fishing  in.     See  Game  Laws. 

MOLES.     See  Game  Laws. 

Are  predatory  animals,  §  637*/^. 

MOLLUSES.     See  Game  Laws. 

MONDAY. 

Prisoners  to  be  discharged  on,  §  28. 

MONEY. 

Attorney  wrongfully  accepting,  guilty  of  misdei 
Conspiracy  to  obtain  by  false  pretense,  punishm 
Embezzlement  of.     See  Embezzlement. 
Issuing  or  circulating  paper  as,  punishment  of,  § 
Issuing  paper  as,  punishment  where  former  co 

§648. 
Obtaining  to  influence  legislator,  a  felony,  §  89. 
Obtaining  under  false  pretenses,  punishment  of 
Paid  for  trial  of  escaped  convicts,  payment  of,  I 
Personal  property  includes,  §  7. 
Public.    See  Offices  and  Officers. 
Receipts  for  money  taken  from  defendant,  §  141! 
Receiving  under  false  personation,  punishment 
Unlawful  use  of,  at  elections,  a  misdemeanor,  §  I 

MONTEBEY  COUNTY. 

Act  to  protect  stock-raisers  in,  contained  in  for 

MONTH. 

Defined,  §  7. 

MONUMENT.     See  Cemetery,  §  296. 

Injury  to  cost  survey,  a  misdemeanor,  §  615. 

MORALS. 

Offenses  against  decency  or  morals,  a  misdeme 

MOBPHINE.     See  Drugs;  Narcotics. 

MOBTOAGE. 

Chattel.     See  Chattel  Mortgages. 
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Chattel,  removing  or  disposing  of  property  withoat  consent,  lar- 
ceny, S  537. 
Fraud  in  transferring  encumbered  personalty  a  larceny,  §  538. 
Fraudulent,  by  married  person,  a  felony,  S  534. 
Infant's,  on  junk,  etc.,  receiving,  how  punished,  §  501. 
Married    persons*  mortgaging    land    under    false    representations, 

S534. 
Bemoving  improvements  from  the  property,  when  larceny,  §  502 1^^. 

MOTION. 

Arrest  of  judgment  without,  §  1186. 

For  new  trial,  when  made,  §  1182. 

In  arrest  of  judgment,  defined,  S  1185. 

In  arrest  of  judgment  in  justice's  court,  S  1452. 

In  arrest  of  judgment,  upon  what  may  be  founded,  §  1185. 

To  set  aside  indictment  or  information,  §S  995-999. 

MOTORCYCLES. 

Collision,  duty  of  driver  in  case  of,  S  367c. 

Collision,  failure  of  driver  to  assist  in  case  of,  punishment,  §  367c. 

Driving  while  intoxicated,  punishment  of,  S  367d. 

Intoxicated  dHver  injuring  person,  punishment  of,  |  367e. 

Temporarily  taking  without  consent,    a    misdemeanor,  §  499b. 

Temporarily  taking  without  consent,  punishment   of,  §  499b. 

MOTOSr-VEHICLES.     See  Automobiles. 

MOUNTAIN  SHEEP.     See  Game  Laws. 

MT.  DIABLO. 

Deer  on,  act  to  prevent  destruction  of.  Appendix,  tit,  "Game 
Laws." 

MUDHEN.     See  Game  Laws.  / 

MUNICIPAL  CORPOBATION. 

Acts  consolidating  cities  and  counties  continued  in  force,  §  23. 
Effect  of  code  on  acts  incorporating,  §  23. 
Injury  to  lots,  streets,  etc.,  a  misdemeanor,  S  602. 
Fires,   provision  for   protection   against   does  not   apply  to   fires 
set  in  cities,  §  384. 

MUBDEB.     See  Homicide. 

Assault  with  intent  to  murder,  punishment  of,  §  217. 

Proceedings  where  defendant  under  death  sentence  becomes  in- 
sane, §§  1221-1224. 

Proceedings  where  female  under  sentence  of  death  is  pregnant, 
§§1225,1226. 

Unexpected  judgment  of  death,  carrying  into  effect,  §  1227. 

Unexpected  judgment  of  death,  order  carrying  into  effect  not 
appealable,  §  1227. 

MUSEUM. 

Injuring  public,  a  misdemeanor,  §  623. 

MUTILATION. 

Of  public  records,  punishment  of,  §§  113.  114. 
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KAME. 

Defendant,  how   designated    in    warrant    of   arrest 

unknown,  S  815. 
Defendant,  of,  to  be  stated  in  warrant  of  arrest,  §  : 
Indictment  by  erroneous,  inserting  correct,  §  953. 
Indictment   by   erroneous,   proceedings    where    true 

tained,  §  989. 
Indictment  in  wrong,  proceedings  at  arraignment,  § 
Indictment  or  information  in  wrong,  sufi&ciency  of. 
Signature  to  publications  and  penalty  for  not  signi 
Unauthorized  use  of,  in  prospectus,  etc.,  of  corpoi 

demeanor,  §  55&. 
Use  of  name  of  another  for  lewd  purposes,  a  misdemc 
Use  of  name  of  another   so    as    to   injure   reputati 

meanor,  S  650^. 
Witnesses,  of,  inserting  in  indictment,  S  943. 

NAPA. 

Sale  of  liquor  within  mile  of  insane  asylum  at  N; 
meanor,  §  172. 

NAPA  BIVEB. 

Act  to  prevent  destruction  of  fish  in  Napa  River 
force,  §  23. 

NASOOTIC. 

Administering,  with  intent  to  commit  felony,  a  fel : 
Drugs.     See  Drugs. 

Opium  resort,  keeping,  a  misdemeanor,  §  307. 
Opium  resort,  visiting,  a  misdemeanor,  S  307. 
Opium,  sale  of,  a  misdemeanor,  §  307. 

NATIONAL  OUABD.     See  Militia. 
^       Discrimination   against  member  of,  a  misdemeanci 
Member,   disrespectful   language   qr   insubordinati( 

demeanor,  §  653. 

Member  failing  to  appear  at  parade,  a  misdemeano 

■   Member  failing  to  obey  orders,  punishment  of,  §  6 : 

Member  refusing  to  perform  military  duty,  punish  i 

Officer  failing  to  attend  parade  or  encampment,  ]i 

S652. 
Unlawful   conversion,   use   or   sale   of  military   pr; 

demeanor,  §  442. 
Wearing  of  uniforms,  when  a  misdemeanor,  §  442^1 

KATUBE,  CBIME  AGAINST.     See  Crime  Against  Nsi 

NAViaABLE  WATERS.    See  Water. 

NAVIOATION. 

Obstructing,   a   misdemeanor,  S  613. 
Protection    of    buoys    and    beacons,  S§  609,    614.     i 
"Buoys  and  Beacons." 

NAVy.     See  Soldiers  and  Sailors. 
*     United  States,  wearing  uniform  of,  when  a  misdei  i 
Pen.  Oode — 67 
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Husband's  failure  to  supply,  a  misdemeanor,  §  270a. 
Parent  omitting  to  provide,  a  misdemeanor,  S  270. 

NEGLIOENCfE. 

Criminal,  as  a  crime,  S  20. 

Defined,  §  7. 

Locomotive    engineer    at   railroad    crossing,    of,   a    misdemeanor, 

§  390. 
Meaning  of  neglect,  negligence,  negligent,  negligently,  §  7. 
Mischievous  animal,  permitting  to  run  at  large,  when  a  felony, 

r399. 
\        Neglect,  meaning  of,  §  7. 

Omission  to  perform  duty,  where  act  performed  by  another,  not 

punishable,  §  662. 
Person  in  charge  of  railroad  train,  punishment  of,  S  369. 
Person  in  charge  of  steam-boiler,  of,  punishment  of,  S  368. 
Person  labeling  drugs,  etc.,  a  felony,  §  380. 
Bailroad  employees  causing  death  from  collision,  punishment  of, 

§369. 
Steam-boilers,  in  management  of,  punishment  of,  S§  349,  368. 

NEGOTIABLE  INSTBUMENT. 
Forgery  of,  §  470. 
Is6*iing    paper    money,     punishment    where     former     conviction 

charged,  §  648. 
Making  or  uttering  fictitious,  punishment  of,  S  476. 
Making  to  circulate  as  money,  a  felony,  §  648. 
Possessing  or  receiving  forged,  punishment,  of,  §  475. 

NET.     See  Game  Laws. 

NEUTEB. 

Masculine  includes,  §  7. 

NEVADA  COUNTY. 

P«rotection  of  game  in.    Appendix,  tit.  "Game  Laws." 

NEWSPAPEE. 

Articles,  failure  to  sign,  procedure  where  defendant  cannot   be 

found,  S  259. 
Articles,  penalty  where  not  signed,  §  258. 
Articles,  signing  of,  what  sufficient  in  particular  cases,  §  259. 
Articles  to  be  signed,  S  258. 

Caricature  or  cartoon,  publishing  of.    See  Caricature;  Cartoon. 
Circulation,  misrepresenting,  a  misdemeanor,  §  538a. 
Libel.     See  Libel. 
Publisher  not  liable  for  false  statements  in  advertisements  of  reaA 

estate,  §  654b. 

NEW  TBIAIi.     See  Appeal. 

Absence  of  defendant,  f or,  §  1181. 

All  evidence  to  be  produced  anew,  on,  §  1180. 

Appeal  from  order  respecting,  §§  1237, 1238. 

Appeal  from  superior  court,  on,  where  had,  0  1469. 

Appeal,  ordering  on,  S  1260. 

Application  to  be  made  before  judgment,  §  1182. 

Bill  of  exceptions.     See  Exceptions. 

Defined,  §  1179. 

Effect  of  granting,  §  1180. 
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NEW  TRIAL.     (Continued.) 

Errors  of  law  occurring  at  trial,  for,  §  1181. 
Former  verdict  cannot  be  used  on,  or  pleaded  i: 

to,  S  1180. 
Granted  in  what  cases,  S  1181. 
Grounds  for,  enumerated,  §  1181. 
Instructions,  errors  in,  for,  $  1181. 
Judgment,  failure  to  pronounce  within  time  fixe( 

granted,  §  1202. 
Jury,  misconduct  of,  for,  5  1181. 
Jury  receiving  evidence  out  of  court,  for,  §  1181. 
Jury,  separation  of,  for,  S  1181. 
Justice's  or  police  court,  denial  of  motion,  jud 

nounced  and  entered,  S  1453. 
Justice's  or  police  court,  in,  grounds  for,  §  1451. 
Justice's  or  police  court,  motion  for,  defendant 
Justice's  or  police  court,  time  to  move  for  in,  { 
New  evidence,  on  ground  of,  S  1181. 
New   evidence,   proceedings   where   motion   ma( 

S  1181. 
Order  granting  or  denying,  to  be  entered  immedi 

§  1182. 
Refusal  or  neglect  to  hear  motion  within  time    I 

cing  judgment,  rights  on,  §  1202.    • 
Reversal  of  judgment  against  defendant  with* 

ceedings  on,  §  1261. 
Special  verdict  defective,  granted  in  case  of ,  §  1 1 
Time  for  application  for,  §  1182. 
Verdict  by  lot,  or  by  means  other  than  a  fair  exf  ■ 

§  1181. 
Verdict  contrary  to  law  or  evidence,  S  1181. 
When  to  be  had,  §  1261. 

NICKEIr-IK-THS-SIX)T  MACHIKB8. 

Gambling  by  means  of,  prohibited,  §  330a. 

NIGHT-TIME. 

Defined,  §§  450,  463. 

Hunting  in  the,  a  misdemeanor,  §  626m. 

Meaning  of,  S  7. 

NITBOOLTCEBIKB.     See  Explosive. 

NOLLE  PBOSEQUI. 
Abolished,  S  1386. 
Dismissal.     See  Dismissal  of  Action. 

NOTE.     See  Negotiable  Instrument. 

NOT  OTJILTY.     See  Plea. 

Issue  of  fact  arises  on  plea  of,  §  1041. 

Plea  of,  SS  1017-1024. 

Plea  of  entered  if  corporation  does  not  appea 

NOTICE. 

Application   for   conditional   examination   of 

S 1338. 
Bail,  notice  of  application  for  to  district  atto     < 
Bail,  service  of  notice  of  application  to  reduc 
Judicial,  of  private  statute,  S  963. 
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Malicious  injury  to,  punishment  of,  S  616. 

Nuisance,  public,  to  abate,  S  373a. 

Of  appeal,  how  served,  §  1240. 

Of  appeal,  bj  publication,  S  1241. 

Of  application  for  bail,  §  1274. 

Pardon,  of  application  for,  §§  1421-1423. 

Placing  on  property  without  consent,  a  misdemeanor,  §  602. 

Posting  on  state  property,  a  misdemeanor,  §  602. 

Posting  without  license  from  owner,  a  misdemeanor,  §  602. 

Tearing  down,  destroying  or  obliterating  notice  set  up  by  au- 

'    thority  of  law,  a  misdemeanor,  §  616. 
Tearing  down  notice  prohibiting  shooting,  a  misdemeanor,  §  602. 

NUISANCE. 

Attempting  to  destroy  carcass  by  fire  a  misdemeanor,  when,  S  374. 

Carcass,  putting  in  street,  stream,  etc.,  a  misdemeanor,  §  374. 

Committing  public,  where  no  punishment  prescribed,  a  misde- 
meanor, §  372. 

District  attorney  to  prosecute  persons  permitting  or  maintaining, 
S  373a. 

Health,  offenses  against.     See  Public  Health. 

Highways,  placing  carcasses  or  offal  in,  a  misdemeanor,  §  374. 

Hospital  for  contagious  diseases,  keeping,  a  misdemeanor,  §  373. 

Maintaining  public,  where  no  punishment  prescribed,  a  misde- 
meanor, S  372. 

Misdemeanor,  separate  offense  for  each  day  permitted  to  temais 
after  notice,  §  373a. 

Misdemeanor  to  maintain  or  permit  public  nuisance  after  notice, 
S  373a. 

Nets,  seines,  etc.,  when  are  a,  S  636a. 

Offal,  putting  in  street,  river,  etc.,  a  misdemeanor,  9  374. 

Omitting  to  remove,  a  misdemeanor,  §  372. 

Pest-houses,  keeping,  a  misdemeanor,  §  373. 

Pollution  of  stream  by  carcasscfs  or  offal,  a  misdemeanor,  §  374. 

Public,  defined,  §  370. 

Separate  offense  for  each  day  permitted  to  remain  after  natice. 
§  373a. 

Unequal  damage  by,  effect  on,  §  371. 

Waters,  pollution  of  by  drainage,  §  374. 

NXJMBE&. 

Singular  or  plural  of  words  in  code,  §  7. 

NUBSE. 

Substituting  child  for  another,  punishment  of,  S  157. 


OATH. 

Clerk  of  state  prison,  §  1580. 

De  facto  officer  not  taking,  effect  of,  §  66. 

Defined,  §  119. 

Grand  jurors,  of,  9  904. 

Grand  jury,  foreman  may  administer  to  witness  before,  §  918. 

Grand  jury,  foreman,  of,  §  903. 

Impeachment,  in,  of  senators,  S  745. 

Includes  aflSrmation  or  declaration,  SS  7, 119. 
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Inventory  made  of  property  taken  under  search-warrant,  to,  form 

of,  §  1537. 
Irregularity  in  taking  or  administering  no  defense  to  perjury, 

§121. 
Jurors,  of,  at  coroner^s  inquest,  S  1511. 
Jurors,  of,  in  justice's  court,  §  1437. 
Jurors,  of,  in  police  court,  §  1437* 
Jury,  of  officer  having  custody  of,  §S  1121, 1128, 1440. 
Justice's  court,  of  officer  having  custody  of  jury,  §  1440. 
Office,  of,  as  perjury,  §  120. 

Officer  acting  without  having  taken,  a  misdemeanor,  §  6*5. 
Perjury.    See  Perjury. 

Testify  includes  statement  under,  §  7.  ,  ' 

Warden  of  state  prison,  of,  §  1577. 
What  includes,  §  119. 

OBSCENE. 

Advertisements  or  notice,  writing,  keeping  or  selling,  a  misde- 
meanor §  3X1« 
Books,  etc.,  chaTftcter  of,  to  be  determined  summarily,  §  313. 
Books,  etc.,  destruction  of,  §§  313, 314. 

Books,  etc.,  magistrate  to  deliver  copy  to  district  attorney,  §  313. 
Books,  etc.,  seizure  of,  §  312. 
Books,  papers,  etc.,  writing,  keeping  or  selling,  a  misdemeanor, 

rsii. 

Books,  photographs,  etc.,  indictment  or  information  for  selling, 

exhibiting,  etc.,  §  968. 
Exhibition,  obscene,  procuring  one  to  make,  a  misdemeanor,  §  311. 
Language,  using,  a  misdemeanor,  §  415. 
Pictures,  keeping  or  selling,  etc.,  a  misdemeanor,  §  311. 
Songs,  obscene,  singing,  a  misdemeanor,  §  311. 

OCEAK.    See  Pacific  Ocean. 

OFFENSE.    See  Grime;  Misdemeanor. 

For  which  no  penalty  prescribed,  punishment  of,  {§  176, 177.  - 
Jurisdiction  over.    See  Jurisdiction. 

No  act  or  omission  is  a  crime  except  as  provided  in  code,  §  6. 
PubUc,  defined,-  §  15. 

OFFICES  AND  OFFICERS. 

Accounts,  falsification  of,  punishment  of,  §  424. 

Accusation  against  officers,  in  what  court  found  or  filed,  §  890. 

Accusation  against  officers.    See  Accusation. 

Accusation  against,  summary  proceedings,  §  772. 

Accusation  or  information,  proceedings  against  officers  may  be 

prosecuted  by,  §  889. 
Accusation,  private  person,  by,  proceedings  on.    See  Accusation. 
Accusation,  private  person,  by,  time  of  hearing,  §  772. 
Accusation  to  be  filed,  §  760.    See  post,  this  subject,  under  "Be- 

moval." 
Administrative,  code  sections  applicable  t©,  §  77. 
Aiding  officers  is  justifiable,  §  698. 
Appointment  or  election,  exercising  functions  of  office  without,  a 

misdemeanor,  §  75. 
Appointment,  taking  reward  for  making,  punishment  of,  §  74. 
Appointment  to  office,  buying,  a  misdemeanor,  §  73. 
Appropriation  of  money  by,  punishment  of,  §  424. 
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Arrest  without  lawful  authority  a  misdemeanor,  §146. 

Arrested  person,  delaying  to  take  before   magistrate,  a  misde- 
meanor, §  145. 

Asking  or  receiving  reward,  etc.,  by  officer,  a  misdemeanor,  §  70. 

Assault  by,  under  color  of  office,  punishment  of,  S  149. 

Attorney-general,  refusing  to  allow  inspection  of  books,  papers, 
etc.,  a  misdemeanor,  $  440. 

Bills,  presenting  fraudulent  to  officer,  a  felony,  §  72. 

Bond,  acting  without  having  given,  a  misdemeanor,  §  65. 

Bond,  de  facto  officer  not  giving,  effect  of,  §  66. 

Books,  papers,  etc.,  refusing  to  allow  controller  or  attorney -gen  era! 
to  inspect,  a  misdemeanor,  S  440. 

Books,  records,  etc.,  falsifying,  punishment  of,  §  113. 

Books,  records,  etc.,  mutilating  or  taking  away,  punishnfent  of, 
§§  76, 113. 

Books,  records,  etc.,  refusal  to  surrender  to  fmeeessor,  punishment 
of,  §  76. 

Books,  records,  etc.,  stealing,  punishment  ofl  f  113. 
.    Bribery  of  executive  officer,  punishment  of,  |  67. 

Bribery  of  judicial  officer,  punishment  of,  S§  92, 93. 

Bribery  of  members  of  nominating  body,  punisbment  of,  S  57. 

Bribes,  executive  officer  asking  or  receiving,  punishment  of,  §  68. 

Buying  appointment  to  office,  a  misdemeanor,  $  73. 

Candidate,  circulating  or  printing  circulars  injurious  to,  punish- 
ment of,  §§  62a,  62b. 

Certificate,  false  issuance  of,  a  misdemeanor,  §  167. 

Claims,  presenting  fraudulent,  to,  a  felony,  §  72. 

Communicating  unlawful  offer  to  voter  in  behalf  of  candidate,  a 
misdemeanor,  S  56. 

Contracts,  officer  illegally  interested  in,  punishment  of,  §  71. 

Controller,  refusing  to  allow  inspection  of  books,  papers,  etc.,  a 
misdemeanor,  §  440. 

Crime,  prevention  of  by  officers)  how  effected,  §  697. 

De  facto,  e^ect  of  not  taking  oath,  or  giving  bond,  S  66. 

Deputy.    See  Deputy. 

Disclosure  of  fact  that  indictment  found,  a  misdemeanor,  }  168. 

Disqualification  because  interested  in  contract,  §  71. 

Disqualification  for  bringing  contraband  goods  into  prison,  §  180a. 

Disqualification  for  embezzlement,  §  514. 

Disqualification  for  taking  what  rewards,  §  74. 

Disqualified,  officer  guilty  of  forging  is,  when,  §  88. 

Disqualified  to  hold  office  by  crime,  §  98. 

Documents,  forging,  stealing,  mutilating,   etc.,  officer  guilty   of, 
punishment  of,  §  113. 

Dueling,  acting  as  second  or  assisting  disqualifies,  §  228. 

Dueling  disqualifies,  §  228. 

Duel,  punishment  for  not  preventing,  §  230. 

Election  or  appointment,  exercising  functions  of  office  without,  a 
misdemeanor,  S  75. 

Election.    See  Elections. 

Embezzlement,  deputy,  clerk,  servant  or  agent  of  officer,  when 
guilty  of,  S  804. 

Embezzlement,  officer  when  guilty  of,  §§  424,  504. 

Emolument  or  gratuity,  receiving,  a  misdemeanor,  §  70. 

Escape,  suffering  convicts  to,  punishment  of,  S  108. 

Exercising  functions  wrongfully,  a  misdemeanor,  §  75. 

Extortion  by  judicial  officer,  punishment  of,  S  94. 
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OFFICES  AND  OFFIOEBS.     (Continued.) 
Extortion  by,  punishment  of,  §S  70,  521.  ' 
False  certificates  by,  issuing,  a  misdemeanor,  0  16 
False  personation  of  officer,  punishment  of,  §5  52 
Falsifying  jury  lists,  a  felony,  §  117. 
Fees  or  salary  of  deputy,  retaining,  a  felony,  §  74 
Fine  or  forfeiture,  failure  to  pay  over,  a  misdemt 
Forfeiture  of  office  by  bribery,  \  98. 
Forfeiture  of  office  for  criminal  acts,  remedy  \ 

not  specified,  §  10. 
Forfeiture  of  office  for  receiving  bribe,  §  68. 
Forfeiture  of  office  for  taking  what  rewards,  §  1 
Forfeiture  of  office  on  conviction  of  crime,  |  672 
Forfeiture  of  office.     See  Forfeiture  of  Office. 
Gambling,  officers,  duties  and  liabilities  as  reg 

bling. 

Grand  jury  may  present  accusation  against  offic  i 
Grand  jury  to  inquire  into  books,  etc.,  of  office: 
Grand  jury  to  inquire  into  conduct  of  officers,  \ 
Grand  jury,  powers  and  duties  as  to  public  offi<  i 
Habeas  corpus,  recommitment  of  person  dischai ; 

meanor,  §  363. 
Habeas  corpus,  refusal  by  officer  to  obey,  a  mi8<  i 
Holding  over  wrongfully,  a  misdemeanor,  §  75. 
Impeachment,  effect  of  code  on  proceedings,  S  10 
Impeachment.     See  Impeachment. 
Indictment  against  officer,  in  what  court  found 
Indictment  or  information,  disclosing  fact  of  i  i 

demeanor,  §  168. 
Information  against  officer,  in  what  court  found 
Inhumanity  to  prisoners,  punishment  of  officer 
Intervene,  in  what  cases  officer  may,  \  697. 
Intoxication  of  officers,  punishment  of.     Appen< 
Intruding  into  office  when  not  elected,  a  misdem   : 
Joint  authority,  majority  may  exercise,  §  7. 
Judicial,  receiving  part  of  reporter's  fees,  punisl   i 
Jury-list,  officer  falsifying  or  certifying  to  false, 
Loaning  or  making  profit  out  of  money,  punishi    ! 
Majority  of  officers  may  act,  §  7. 
Ministerial,  code  sections  applicable  to,  §  77. 
Neglect  of  official  duty,  removal  from  office  as  } 

§  661. 
Oath,  acting  without  having  taken,  a  misdemes 
Oath,  effect  of  de  facto  officer  not  taking,  §  66. 
Oath  of  office,  as  perjury,  §  120. 
Obstructing,  in  collecting  revenue,  a  misdemea    i 
Omission   of   duty,   where   no   special   provisio 

thereof,  §  176. 
Omission  to  perform  duty  where  act  done  by  an 
Peace-officers,  are  who,  §  817. 
Peace-officers,  defined,  §  7. 
Persons  aiding  officers,  are  justified,  S  698. 
Presenting  fraudulent  bill  or  claim  to  officer,  a 
Prevention  of  crime  by  officers,  how  accomplii 
Prevention  of  crime,  persons  aiding  officers,  w     i 
Public  moneys  defined,  §  426. 
Public  money,  loaning  or  using,  punishment  o 


Public  money,  officer  neglecting  or  failing  to  paj  over,  guiltj^  of 

felony,  i  425. 
Public  money  or  property,  witbboldiug  from  saceeMor,  ponishment 

of,  S  76. 
Public   money,   refusal   to   pay   over   on  demand,  punishment   of, 

S424. 
Public  money,  refusal  to  transfer,  punishment  of,  i  424. 
"Public  money,"  what  includsB,  f  426. 
Recall.    See  Recall. 
Receiving  portion  of  wages  of  laborer  on  public  works,  a  felony, 

Becords,  forging,  stealing,  mutilating,  etc.,  punishment  of,  I  113. 

Records  or  documents,  destroying  ot  taking  away,  punishment  of, 
S7ft. 

Records  or  documents,  withholding  after  right  to  office  termin- 
ated, punishment  of,  {  76. 

Refusal  oc  omission  to  transfer  moneys,  punishment  of,  1 184. 

Bemoval,  accusation,  defendant  must  appear  and  answer,  t  761. 

Removal,  accusation,  form  of,  9  759. 

Removal,  accusation  may  be  presented  by  grand  jury,  J  758. 

Removal,  accusation,  private  person,  citation  to  officer,  S  T7S. 

Removal,  accusation,  private  person,  judgment  on  conviction,  S  778. 

Removal,  accusation,  private  person  may  file,  |  772. 

Removal,  accusation.     See  Accusation. 

Removal,  answer  of  defendant  to  accusation,  i  765. 

Removal,  appeal,  defendant  suspended  pending,  {  770. 

Removal,  appeal,  effect  of  as  a  ataj,  S  770. 

Bomoval,  appeal  from  judgment,  certificate  of  probable  eanse, 
stajB  suspension,  i  770. 

Removal,  appeal  from  judgment,  filling  office  where  no  certificate 
filed,  {  770. 

Removal,  appeal  from  judgment  of,  priority  of  hearing,  |  770. 

Removal,  appeal  from  judgment  of,  right  of,  !  770. 

Removal,  appeal  from  judgment,  proceedings  where  bill  of  excep- 
tions not  settled  in  time  for  certificate  of  probable  cause, 
i770. 

Removal,  appeal,  office  to  be  filled  pending,  3  770. 

Removal,  appeal,  taken  how,  j  770. 

Bemoval  by  impeachment,  SS  739-753.    See  Impeachment. 

Bemoval,  defendant  may  object  or  deny  aecusi 

Removal,  denial  of  accusation  to  be  entered  on 

Removal,  effect  of  code  on  proceedings,  S  75. 

Removal  for  neglect  of  duty,  §  661. 

Removal,  form  of  objection  to  accusation,  {  763. 

Removal  from  office  as  additional  penalty  for  neglect  of  duty 
|6ti1. 

Removal,  inilictmeut  of,  in  what  court  found,  !  890. 

Removal,  information  or  indictment,  jf  SSO,  890. 

Removal,  information  against,  in  what  court  found,  !  390. 

Removal,  judgment  of  on  conviction,  j  769. 

Removal,  judgment  to  be  entered  and  causes  assigned,  }  769. 

Bemoval,  manner  of  denial  of  accusation,  f  764. 

Bemoval  of  district  attorney,  proceedings  for,  I  771. 

Removal  otherwise  than  by  impeachment,  ES  758-772. 

Removal,  proceedings  for  need  not  be  prosecuted  by  Indictment  o 
information,  1  682. 


9  702. 
lutes,  I  7S1. 
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Removal,  proceedings  may  be  commenced  by 

formation,  S  S89. 
Removal,  proceedings  on  denial  of  matters  charj 
Removal,  proceedings  on  plea  of  guilty,  §  766. 
Removal,  proceedings  on  refusal  to   answer  or 

§766. 
Removal,  proceedings  when  defendant  does  not 
Removal,  service  of  accusation,  §  760. 
Removal,  time  to  appear  and  answer  accusation, 
Removal,  transmitting  accusation  to  district  att 
Removal,  trial,  how  conducted,  §  767. 
Removal,  trial  to  be  by  jury,  §  767. 
Removal,  witnesses,  attendance  nf,  §  768. 
Removal,  witnesses,  state  and  defendant  entitle 

5  768. 
Reporter,  rvceiving  part  of  salary  by  judicial  oi 

of,  §  9#. 
Rescuing  prisoner  from  oflScer,  punishment  of,  §  :i 
Resisting  executive  officer,  punishment  of,  §  69. 
Resisting  officer,  punishment  of,  §§  6S,  148. 
Retaking,  injuring  or  destroying  goods  in  custod; 
Reward  for  appointment,  punishment  for  taking. 
Rioters,  officers  to  command  to  disperse,  §  726. 
Riot,  neglecting  or  refusing  to  disperse,  a  misde: 
Salary  of  clerk  or  deputy,  retaining  part  of,  a  f  i 
Salary  of  stenographer  or  reporter,  receiving  pii 

officer,  punishment  of,  §  94. 
Salary  or  wages,  taking  part  of,  a  felony,  §§  74aj 
Scrip,  dealing  in  by  officer,  punishment  of,  §  71. 
Seal,  how  made,  S  7. 
Seal,  meaning  of,  §  7. 

Seizing  property  without  authority,  a  misdemeai 
Stenographer,   receiving   part   of  salary   of,   b; 

punishment  of,  §  94. 
Successor,  refusal  to  surrender  books,  etc.,  to,  pi  i 
Summary  proceedings  for  removal  of,  §  772. 
Summary  proceedings,  judgment  in,  §  772. 
Superintendent  of  printing  not  to  be  interested  i  i 
Suspension  of,  in  case  of  impeachment,  effect  of 
Taking  reward  for  appointment,  punishment  of,  ' 
Taxes,  obstructing  collection  of,  a  misdemeanor,  j 
Vouchers,  bills,  claims,  etc.,  presenting  fraudu  1 

board,  a  felony,  S  72. 
Willful  omission  of  duty,  where  no  punishment  : 

punishment  of,  fi  176. 

OILS. 

Act  to  prevent  adulteration  of.     Appendix,  tit.  ' 

OUVE-OIL. 

Sale  of,  act  regulating.     Appendix,  tit.  "Olive-o  1 

ONOE  IN  JEOPARDY.    See  Former  Jeopardy. 

OPENING  AND  CLOSING. 

Right  of,  §  1093. 

OPERA.    See  Copyright. 


OPINION. 

Chemist's,  of  cnuse  of  deatL,  f  1512. 
nraod  juror,  of,  as  dUqiialifying,  {  806 
.TuroM,  as  a  gronnr]  of  challenge,  !  1070, 

OPIUM.     See  DmgB;  Narcotic. 

Keeping  resort,  a  misdemeanor,  !  307. 
Sale  of,  a  misdemeanor,  !  307. 
ViBiting  resort,  a.  uiiBdemeBHor,  i  307. 

OtoEB. 

Appeal  from,  right  of,  H  1237,  1238. 
Commitment.     See  Commitment. 
Contempt,  resisting  of  order,}  166. 
CoatentB  of,  S  1301, 
For  bail  to  bo  indorseJ  on  bench- 
Por  change  of  \ 
For  conditional 
For  conditional 
For  conditional 
For  conditional 
conditional 


iit,iDS2. 
!  1033. 

lination,  applicalion,  how  made,  (1337. 
lination,  application,   to.  whom   made,  S  133S. 
lination,  must  direct  what,  5  1340. 
dnalion,  to  contain  what,  !  1339. 
For  conditional  eiamination,  when  may  be  applied  for  S  1336. 
For  reeommitmelit  of  defendant  after  having  given  bail,  when  or- 
dered, i  1310. 
For  resubmission  to  grand  jury,  S  »8. 
Holding  defendant  to  answer,  form  of,  jj  8.2,  Hid. 
Of  court,  disobedience  of,  a  misdemeanor,  i  166. 
Setting  aside  indictment  no  bar  to  another  prosecution,  i  999. 

1  misdemeanor,  i  543Mi- 


viotation  paid  to  city  treasory,  S!  1*57, 


OKDINANCEa 

Fines  and  forfeitui 

Fines  for  violation  of,  iliaposition  of,  H  H57,  1.^70. 
Officera  voting  for  ordinance  permitting  gambling,  punishment  of. 
S  337. 

ORNAHENTAI.  PI.ANT. 

Injuring,  a  misdemeanor,  )  622. 

ORPHAN  ASYLUM, 

Custody  of  child  may  be  committed  to  when,  i  273d. 

Representing  child  to  be  orphan  to  manager  of,  a  misdemeanor, 
I  271a. 
OTTER.     See  Game  Laws. 

OVERCHARGE. 

By  railroad  officer,  a  misdemeanor,  B  szo. 

OVERT  ACT.  ,,„, 

Evidence  of,  on  trial  for  conspiracy,  S  llUi. 
Evidence  of,  on  trial  for  treason,  i  1103 
Necessary  to  constitute  conspiracy,  I  184. 
Of  treason  out  of  state,  jurisdiction,  S  i88. 


a  predatory  bird,  8  6371,4. 
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OWNEBSHIP. 

Attempt  to  assQine  ownership  of  person,  punishment  of,  §  181. 

OYSTEBS. 

Act  concerning  continued  in  force,  §  23. 

Act  concerning  oyster-beds  continued  in  force,  §  23. 

Injuring,  etc.,  a  misdemeanor,  §  602. 

Trespass  upon  property  where  planted,  a  misdemeanor,  §  602. 


P 

PACIFIC  OCBAN. 

Garbage,  refuse,  etc.,  dumping  in,  regulation  of,  §  374a. 
Garbage,  refuse,  etc.,  dumping  in,    violation    of   law    regulating, 
punishment  of,  §  374a. 

PAINTS. 

Act  to  prevent  adulteration  of.    Appendix,  tit.  "Adulteration." 

PANEL.     See  Grand  Jury;  Jury. 

PAPER. 

Mutilation  of  by  public  oflScer,  punishment  of,  §  76. 
Official,  refusal  of  officers  to  surrender,  punishment  of,  §  76. 
Preparing  false,  for  use  upon  trial,  a  felony,  §  134. 
Stealing  or  injuring  public,  punishment  of,  §§  113,  114. 

PAPER  MONEY. 

Issuing  and  circulating,  a  felony,  §  648. 
'       Punishment,  where  former  conviction  charged,  §  648. 

PARADE. 

Consent  of  governor,  necessity  of,  to  parade  with  arms,  §  734. 
Failure  to  attend,  punishment  of,  §§  652,  653. 
Right  to  parade  with  arms,  §  734. 

PARDON. 

Commutation.    See  Commutation. 

Directors  to  report  to  governor  names  of  prisoners  entitled  to, 

•   §1596. 
Governor  cannot  grant  in  what  cases,  §§  1417,  1418. 
Governor  may  grant  in  what  cases,  §  1417. 
Governor  may  require  statement  or  report  of  case  from  judge  or 

district  attorney,  on  application  for,  §  1420. 
Governor  to  communicate  facts  concerning,  to  legislature,  §  1449. 
Impeachment,  cannot  be  granted  for,  §  1417. 
Notice  of  application  for,  not  necessary  when,  §  1423. 
Notice  of  application  for,  publication  of,  §  1422. 
Notice  to  district  attorney  of  application  for,  and  proof  of,  §  1421. 
Parole    of    prisoners,    acts    relating    to.     Appendix,    tit.    "State 

Prisons." 
Report  by  directors  of  prisoners  entitled  to  pardon,  S  1595. 
Report  of  case,  bow  and  from  whom  required,  §  1420. 
Reprieve.     See  Reprieve. 
Treason,  power  of  governor,  §§  1417,  1418. 
.  Treason,  power  of  legislature  as  to,  §  1418. 
Where  prisoner  twice  convicted  of  felony,  §  1418. 

PARENT  AND  CHILD.     See  Infant. 

Abandoning  child,  punishment  of,  §§  271,  271a.  . 


Abandonment  or  neglect  of  child,  compelline  parent  to  work  and 
paying  proceeds  to  custodian  of  etiild,  S^T3h. 

Abusing  teacber  in  presence  of  pupil,  a  misdemeanor,  £  C53b. 

Child-stealing,  punishment  of,  i  378. 

Child,  unlawful  use,  sate,  or  hire  of,  punishment  of,  !  272. 

Cruelty  to  children,  punishment  of,  §  273a. 

Dependent  and  delinquent  children.     See  Juvenile  Court. 

Deserting  child,  punishment  of,  S  271. 

Endangering  life,  limb  or  health  of  child,  a  misdemeanor,  i  273a. 

Enticing  away  child,  jurisdiction,  {  784. 

Exhibiting,  employing  or  hiring  out  child,  punialunent  of,  SS  272, 
273. 

Failure  to  provide  for  child,  punishment  of,  JS  270,  271a. 

Pines  for  ofFenses  to  children,  disposition  of,  S  273c. 

Fraudulently,  forcibly  or  maliciously  taking  or  enticing  away 
child,  punishment  of,  !  278. 

Homicide  in  correcting  child  when  excoaable,  S  U>o. 

Homicide  in  defense  of  parent  or  child,  justifiable,  i  197, 

Illigitimate  child,  parent  omitting  to  provide  for,  punishment  of, 

S27a 

Immoral  place,  sending  minor  under  eighteen  to,  S  273f. 

Kidnaping  or  abducting  of  child,  jurisdiction  of  offense  of,  J  784. 

Mendicant  purposes,  etc.,  disposing  of  child  for,  punishment  of, 
5S  272, ,273. 

Musician,  consent  to  employment  of  child  as,  !  272. 

Musician,  employment  of  child  as,  !  272. 

Necessaries,  parent  omitting  to  provide,  punishment  of,  {  270. 

NoD-support  of  child,  suspending  sentence  on  giving  undertaking, 
S  270b. 

Non-support  of  child,  abandonment  or  neglect  is  prima  facie  will- 
ful, !  270e. 

Non-support  of  child,  evidence  of  parentage,  S  2T0e. 

Non-support  of  child,  flue  imposed  for  may  be  paid  to  custodian 
of  child,  S270d. 

Non-support  of  child,  rule  as  to  privileged  communications  be- 
tween husband  and  wife  does  not  apply,  S  270e. 

Omitting  to  provide  for  child,  punishment  of ,  S  270.  , 

Orphan,  representing  child  to  be  manager  of  orphan  asylum,  a 
misdemeanor,  }  271a. 

Prostitution,  permitting  or  conniving  at  child  being  in  houae  of, 
a  misdemeanor,    }  309. 

Prostitution,  sending  child  under  eighteen  to  house  of.  {  273f. 

Saloon  or  gambling  place,  sending  minor  under  eighteen  to, 
i  273f. 

Substituting  one  child  for  another,  punishment  of,  I  157. 

Undertaking  for  support  of  child,  breach  of,  and  proceediuga  on, 
S  270b. 

Undertaking  for  support  of  child,  giving  of  and  proceedings 
on,  S  270b. 

Unlawful  use,  exhibit,  sale,  or  hire  of  children,  punishment  of, 
(272. 

mprovemcnts  in,  a  misdemeanor,  j  622. 

FABOLB. 

Act  eetablisbiDg  board  of  parole  commissioners.  Appendix,  tit. 
"State  Prisons." 
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INDEX. 

PABOLE.     (Continued.) 

Assisting  escape  of  prisoner  whose  parole  re^ 

of,  §  109. 
Government  of  parole  prisoners,  act  relating  1 

'*State  Prisons." 
Inducing  person  to  break,  or  to  leave  guardia 

§  171c. 
Parole,  attempt  to  extort  from  a  misdemeanor, 
Parole,  exposure  of  a  misdemeanor,  §  650a. 
Prisoners,  of.    See  Prisoners. 

PABTIES.    See  Defendant. 
Accessories,  who  are,  fi  32. 
Appeal,  on.    See  Appeal. 
Criminal  action,  to.    See  Action. 
Joint  indictment  of,  one  or  more  may  be  acqu 

§970. 
Joint  indictment,  separate  trials  in  case  of,  §  IC 
Joint,  verdict  as  to  some  defendants  and  ret 

§  1160. 
Principals  and  accessories,  are,  §  30. 
Principals,  who  are,  S  31. 
Special  proceeding,  to,  how  designated,  §  1562. 


Fraud  of  special  partner,  a  misdemeanor,  §  358. 
Suit  carried  on  by  attorney's  partner,  attorn 
§§  162, 163. 

PASTBIDOES.     See  Game  Laws. 

PASSENGEB.     See  Carriers  of  Passengers. 
Refusing  to  receive,  a  misdemeanor,  §  365. 

PASSES.     See  Carriers  of  Passengers;  Forgery. 

PAWK-BBOXEBS. 

Interest,  limit  on  rate  offK  338,  340. 
Interest,  unlawful  rate,  charging,  a  misdemeai 
License,  doing  business  without,  a  misdemean< 
Notice,  sale  without,  a  misdemeanor,  §  341. 
Refusal   to   allow   officer   to   inspect   articles 

meanor,  §  343. 
Register,  entries  in,  what  required,  S  339. 
Register,  failure  to  keep,  a  misdemeanor,  §  33! 
Register,  refusal  to  allow  officer  to  inspect,  a 
Sale  before   time   of   redemption   expired,   a 
Sale,  refusal  to  pay  proceeds  over,  a  misdemei 
Sale,  refusing   to   disclose   particulars   of,   a 
Sale  without  notice,  a  misdemeanor,  §  341. 
Sales,  failure  to  keep  account  of  a  misdemea] 
Search-warrant,  refusal  to  allow  officer  with, 

a  misdemeanor,  §  343. 
To  deliver  pledgor  copy  of  entry,  §  339. 

PEACE. 

Arrest  of  person  threatening  a  breach  of  whi 
Breach,  evidence  of,  §  713. 
Breach  of.    See  Breach  of  Peace. 
Depositions  of  witnesses  to  be  token,  on  inf( 
of,  §  702. 
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PEACE.     (Continued.) 

Discharge  of  party  Where  no  reason  to  fear  offense,  §  705. 
Discharge  of  person  committed  for  threatened  breach  on  giving 

undertaking,  §  708. 
Disorderly  house,  keeping,  a  misdemeanor,  §  316. 
Disturbance  of,  what  acts  are,  §  415. 
Disturbing  public  meetings,  punishment,  §  403. 
Disturbing,  punishment  of,  §  415. 

Disturbing,  refusal  to  disperse,  a  misdemeanor,  §  416. 
Evidence  of  breach  of,  §  713. 
£!vidence     to  be  reduced  to   writing  and  signed  when  charges 

controverted,  S  704. 
Homicide  committed  in  preserving,  is  justifiable,  §  197. 
Information  of  threatened  offense,  laying  before  magistrate,  S  701. 
Informer  and  witnesses,  examination  of  and  depositions  of,  $  702. 
Officer,  defined,  §  7. 

Officer  may  intervene  to  keep  the,  §  697. 
Officers  are  who,  §  817. 
Officers.     See  Police. 
Proceedings  where  charges  of  threats  to  commit  breach  of  the 

peace  controverted,  §  704. 
Public  meeting,  mayor  to  order  out  police  to  preserve,  §  720. 
Riot.     See  Biot. 

Security  to  keep,  officers  may  prevent  crime  by  requiring,  §  697. 
Security  to  keep,  required  when,  §  706. 
Security  to  keep,  when  only  can  be  required,  S  714. 
Security    where  assault,  threats  or  disorderly  conduct  eommitted 

in  presence  of  court,  §  710. 
Threatened  offenses,  information  of,  §  701. 
Undertaking  to  keep,  amount  of,  §  706. 
Undertaking  to  keep  commitment  for  not  giving,  discharge  where 

subsequently  given,  §  708. 
Undertaking  to  keep,  discharge  of  person  on  giving,  $  707. 
Undertaking  to  keep,  effect  of  giving  or  refusing,  S§  707,  710, 
Undertaking  to  keep,  evidence  ofmf,&  breach,  §  713. 
Undertaking  to  keep,  filing,  §  709. 
Undertaking  to  keep,  bow  long  binding,  and  extension  of  time, 

§  706. 
Undertaking  to  keep,  new,  §  706. 

Undertaking  to  keep,    refusal    to    give,    commitment,  §§  707, 710. 
Undertaking  to  keep,  valid,  how  long,  §  706. 
Undertaking  to  keep,  when  and   how  prosecuted,  §§  712,  713. 
Undertaking  to  keep,  when  broken,  §  711. 

PEACE-OFFICEB. 

Arrest,  peace-officer  may  make,  §§  834,  836. 
Arrest.     See  Arrest. 
Defined,  §  7. 

Duels,  to  prevent,  {  230. 
Police-officer.     See  Police. 

Receipts  for  money  or  property  taken  from  defendant,  fi  1412. 
Refusing  to  receive  or  arrest  person  charged  with  crime,  punish- 
ment of,  §  142. 
Stolen  or  embezzled  property,  how  disposed  of,  S§  1407  et  seq. 
Warrants,  directed  to,  and  executed  by,  §S  816,  819. 
Who  are,  §  817. 

PEDIGREE. 

Giving  false  pedigree  of  animal,  a  misdemeanor,  $  537a. 
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PENAL  CODE.     See  Code. 

PENALTY.     See  Fine. 

Failure  to  sign  libelous  articles,  punishment  for,  §  259. 

Jury  may  determine,  in  murder,  §  190. 

None  provided  for  offense,  punishment  in  case  of,  ifi  176, 177. 

PENITENTLA.BY.     See  Prison. 

PENSION& 

Police  relief,  health  and  life  insurance  and  pension  fund.     Ap- 
pendix, tit.  *'Police," 

PEBCH.    See  Game  Laws. 

PERIODICAL. 

Misrepresenting  circulation  of,  a  misdemeanor,  §  538a. 

PEBJUBY. 

Affidavit,  making  of,  when  deemed  complete,  §  124. 

Affidavits,  subsequent   contradictory,   evidence    of   falsity,  §  118a. 

Affidavits,  what  statements  in,  are,  §  118a. 

Certificate  complete,  wken,  §  124. 

Certificate,  making  of,  when  deemed  complete,  §  124. 

Conviction  procured  by,  punishable  by  death,  §  128. 

Defined,  §  118. 

Deposition,  making  of  when  deemed  complete,  S  124. 

Evidence  necessary  to  convict,  S  1103a. 

Grand  juror  may  be  required  to  disclose  testimony  of  witness, 

on  prosecution  for,  §  926. 
Grand  juror,  of,  §  927. 
How  must  be  proved,  §  1103a. 
Incompetency  of  witness  no  defense,  §.  122. 
Indictment  or  information  for,  §  966. 
Indictment  or  information  for  subornation  of,  §  966. 
Materiality  of  testimony,  knowledge  of,  not  necessary,  §  123.    • 
Oath  defined,  §  119. 
Oath,  failure  of  affiant  to  go  before  officer,   no  defense,  when, 

§  121. 
Oath  includes  affirmation,  §  119. 

Oath,  irregularity  in  taking  or  administering,  no  defense,  §  121. 
Oath  of  office  as,  §  120. 
Oath,  what  includes,  §  119. 
Punishment  for,  §§  126-128. 
Punishment  of  subornation  of  perjury,  §  127. 
Beturn,  statement  or  report,  false  statement  in,  effect  of  where 

oath  not  taken,  §  129. 
Statement  of  what  one  does  not*  know  to  be  true,  §  125. 
Subornation  of,  punishment  of,  §§  127, 128. 
Subornation  of,  who  guilty  of,  §  127. 
Testimony   of   two  witnesses   o*  one  witness   and  corroborating 

circumstances  necessary,  §  1103a. 
Testimony  of  witness  may  be  read  against  him  on  trial  for,  §  14. 
That  evidence  did  not  affect  proceeding  no  defense,  §  123. 
Witness  testimony  may  be  read  against  him  on  prosecution  for, 

§  14.  • 

PEBSOK. 

Includes  corporation,  §§  7, 599b. 

Indecent  exposure  of,  a  misdemeanor,  §  311. 

Injuries  to,  what  a  misdemeanor,  §  650 Va. 
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PEBSONAL  LIBERTY. 

Attempt  to  assume  ownership  of  person,  punishment  of,  S  IBl. 
Infringement  of,  punishment  of,  §  181. 

PEBSONAL  PBOPEBTT.     See  Chattel  Mortgages. 
Chattel  mortgages.    See  Chattel  Mortgages. 
Include  what,  §  7. 
Property  includes,  §  7. 

PEB80NATI0N.     See  False  Personation. 
False,  a  misdemeanor,  S  650%. 

PEBVEBT8.     See  Crimes  Against  Nature. 

PEST-HOUSE. 

In  cities,  keeping,  a  misdemeanor,  §  373. 

PESTILEKOE. 

Removal  of  prisoners  in  case  of,  §  160S. 

PETITIONS. 

Initiative.    See  Initiative.  - 
Recall.     See  Recall. 
Referendum.     See  Referendum. 

PETIT  LABOENY.     See  Larceny. 

PETIT  TBEASON. 

Common-law  distinctions  abolished,  §  191. 

What  killings  regarded  as,  at  common  law,  §  191. 

PHABMACY.    See  Drugs. 

Adulteration  of  drugs,  prohibition  of,  fi  383. 
Sale  of  poisonous  substances,  §  347a. 

PHEASANT.     See  Game  Laws. 
•    Killing,  a  misdemeanor,  §  626c. 

PHONOOBAPHIC  BEPOBTEB.     See  Stenographer. 

Officer  receiving  part  of  salary  of,  punishment  of,  }  94. 

PHOTOGBAPH 

Publishing  without  one's  consent,  punishment  of,  §  258. 

PHBASSa     See  Words  and  Phrases. 
Construction  of,  in  general,  §  7. 

PHYSICIAN. 

Coroners'   inquests,   attendance   at   and   compensation    of,  S 1512. 

Appendix,  tit.  "Coroners*' 
Intoxicated,  injuries  by,  misdemeanor,  when,  §  346. 
Post-mortem  examination,  §  1512. 

PICTUBE. 

Obscene,  §§  311-314.    See  Obscene. 

Publishing  one's  picture  without  consent,  punishment  of,  $  258. 

PIECE  CLUBS. 

Formation  of  prohibited.     Appendix,  tit.  "Elections." 

PIGEONS.     See  Game  Laws;  Homing  Pigeons. 

PIGMENTS. 

Act  to  prevent  adulteration  of.     Appendix,  tit.  "Adulteration." 
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Injuring,  a  misdemeanoTi  fi  607. 

PIIiOTINa. 

By  unlicensed  pilot,  a  misdemeanor,  §  379. 

PIBACnr.     See  Copyright. 
PIBMO  OLAMS.     See  Game  Laws. 
PLAGE  OF  TBIAL.    See  Venue. 

PLANT. 

Injuring  plants^  a  misdemeanor, "§  622. 

PLEA.     See  Pleadings. 
Classes  of  pleas,  §  1016. 
Corporation,  by,  fi§  1396,  1427. 
Corporations,  plea  of  not  guilty  entered  if  it 

§§  1396,  1427. 
Defendant  has  two  days  to  prepare  for  trial,  §  IC 
Defendant's  only  pleading  is  a  plea  or  demurrer, 
Entered  on  minutes,  to  be,  §  1017. 
Former  acquittal  or  conviction.     See  Former  Jeo 
Form  of,  fi  1017. 
Form  of  verdict  on,  fi  1151. 

Guilty,  court  to  determine  degree  of  crime,  §  1191 
Guilty,  form  of,  §  1017. 

Guilty,  of,  how  put  in  by  corporation,  fi  1018. 
Guilty,  of,  put  in  how,  §  1018. 
Guilty,  of,  withdrawing,  §  1018. 
How  put  in,  §  1017. 
Issue  of  fact  arises  on,  fi  1041. 
Justice  court,  in,  fi  1429. 

Justice's  court,  in.  See  Justice's  and  Police  Coi 
Kinds  of,  fi  1016. 

Must  be  put  in  in  open  court,  §  1003. 
Not  guilty,  of,  evidence  that  may  be  given  und 
Not  guilty,  of,  puts  what  in  issue,  fi  1019. 
Not  guilty,  plea  of,  fi  1017. 
Not  guilty,  plea  of  to  be  entered  on  failure  of 

pear,  fi§  1396, 1427. 
Oral,  to  be,  §  1017. 
Pleading,  as  a,  fi  1002. 
Police  court,  in.     See  Police  Court. 
Prior  conviction,  not  to  be  read  to  jury  or  allud 
Prior  conviction,  plea  to  and  proceedings  on  ans 
Prior  conviction,  refusal  to  answer  equivalent  1 
Put  in,  how,  §  1017. 

Refusal  to  answer,  plea  of  not  guilty  entered,  fi 
Refusal  to  plead,  judgment  may  be  pronounced. 
Time  to  put  in,  fi  1003. 

Time  to  put  in  where  demurrer  overruled,  §  101 
Withdrawing  plea  of  guilty,  §  1018. 

PIiEADINQ.    See  Answer;  Complaint;  Demurrer; 

Indictment;  Information;  Plea. 
Defendant's  only  pleading  is  a  plea  or  demurrer. 
Errors  in  are  not  material  if  substantial  rights  n 

1404. 
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PLEADING.     Continued.) 

Forms  of,  all  are  prescribed  by  code,  §  948. 

Impeachment,  in,  §§  743,  744. 

Issue.     See  Issue. 

Judgment,  how  pleaded,  §  962. 

Lost,  how  supplied,  §  810. 

Lost,  supplying,  effect  of  substituted  pleading,  J  810. 

Officers,  in  proceedings  to  remove,  §§  762-766. 

Private  statute,  how  pleaded,  §  963. 

Rules  of,  are  prescribed  by  code,  S  948. 

PLEDGE.     See  Pawnbrokers. 

Candidate,  pledge  of  or  by,  punishment  of,  §§  55a,  56. 
Candidates  making  pledge,  punishment  of,  §  55a. 
Carrier,  by,  punishment  of,  §§  581,  583. 
Of  junk,  receiving  from  infant,  a  misdemeanor,  §  501. 
Warehouseman,  by,  punishment  of,  §§  581,  583. 

PLOVER.     See  Game  Laws. 

PLUBAL. 

Singular  includes,  §  7. 

POISON. 

Administering  stupefying  drugs  with  intent  to  commit  felony,  a 

felony,  §  222. 
Administering  with  intent  to  kill,  punishment  of,  §  216. 
Animals,  act  to  prevent  giving  of,  to.     Appendix,  tit.  "Animals.*' 
Animals,  poisoning,  punishment  of,  §  596. 
Assault  with  caustic  chemicals,  punishment  of,  §  244. 
Cattle,  poisoning,  §  596. 
Drink,  poisoning,  punishment  of,  §  347. 
Food,  poisoning,  punishment  of,  §  347. 
Medicine,  poisoning,  punishment  of,  §  347. 
Sale  of,  act  relating  to,  §§  347a,  note. 
Sale  of,  book  of  open  to  inspection,  §  347a. 
Sale  of,  enumeration  of  forbidden  articles,  §  347a. 
Sale  of,  identification  of  purchaser,  §  347a. 
Sale  of,  labeling  parcel,  §  347a. 
Sale    of    poisonous    substances,    act    regulating.     Appendix,    tit. 

"Poisons." 
Sale  of,  recording  sales,  §  347a. 
Sale  of,  regulation  of,  §  347a. 

Sale  of,  statute  regulating  does  not  apply  to  prescriptions,  §  347a. 
Sale  of,  to  whom  only  to  be  sold,  §  347a. 

Sale  of,  violation  of  statute  regulating,  punishment  of,  S  347a. 
Sale  of,  what  articles  regulated  by  statute,  §  347a. 
Water,  poisoning,  punishment  of,  §  347. 

POLICE. 

Arrest,  peace-officer  may  make,  §§  834,  836. 
Arrest.     See  Arrest. 

Extra  police-officers,  appointment  and  compensation  of.     Appen- 
dix, tit.  "Police." 
Forming,  to  prevent  crime,  §  697. 
Gaming,  duty  and  liability  in  regard  to,  §  335. 
Hours  of  service  of.     Appendix,  tit.  "Police." 
In  incorporated  towns,  etc.,  duty  of  person  in  charge  of,  §  1413. 
Increase  of  police  force.     Appendix,  tit.  "Police." 
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POLICE.     (Continued.) 

Number  of,  limit  on.     Appendix,  tit.  **Police." 
Organization  and  regulation  of,  governed  by  sp 
Peace-officer  defined,  §  7. 
Peace-officer,  policeman  is,  S  817. 
Peace-officers,  who  are,  §  817. 
Peace-officers.    See  Peace-officer. 
Property  clerk,  duty  in  keeping  record  of  stole 
Public  meetings,  force  to  preserve  peace  at,  §  71 
Railroad  and  steamship  companies,  appointmeni 

on.    Appendix,  tit.  *'Police." 
Receipts  for  money  or  property  taken  from  def 
Relief,  health  and  life  insurance  and  pension  fu 

"Police." 
Salaries  of  chiefs,  captaibs  of  police  and  police- 
certain  sizes.     Appendix,  tit.  "Police." 
Senior  rights  of  members  of  paid  police  depart 

to.     Appendix,  tit.  "Police." 
Stolen  or  embezzled  property,  how  disposed  of, 
Warrant  of  arrest  may  be  directed  to,  §§  816,  8 
"Warrants   of  arrest   directed  to  and  executec 

§§  816,  818,  819. 
Yearly    vacations    to    be    granted    members    < 
"Police." 

POLICE  COUBT.     See  Justice's  and  Police  Court. 
Acquittal,  discharge  of  defendant  on,  §  1454. 
Affidavits  in,  want  of  or  defective  title,  effect  c 
Appeal  to  superior  court,  §§  1466-1470. 
Appeal  to  superior  court.    See  Appeal. 
Arrest,  form  of  warrant,  §  1427. 
Arrest,  grounds  for,  fi  1427. 
Arrest  of  judgment,  denial  of  motion,  judgmeo 

and  entered,  §  1452. 
Arrest  of  judgment,  effect  of,  §  1452. 
Arrest  of  judgment,  grounds  for,  §  1452. . 
Arrest  of  judgment  in,  defendant  may  move  : 
Arrest  of  judgment,  time  for  motion  in,  §  1451 
Bail,  defendant  may  be  admitted  to,  §  1458. 
Bail,  provisions  of  code  relative  to,  prevail  in 
Challenges  to  jurors,  court  to  try,  §  1436. 
Challenges  to  jurors,  grounds  of,  §  1436. 
Complaint,  form  of  and  what  to  set  forth,  §  1' 
Complaint,  proceedings  to  commence  by,  §  142i 
Continuance,  right  to,  §  1433. 
Conviction,  proceedings  on,  §  1445. 
Corporation,  summons  to,  §  1427. 
Costs  against  prosecutor,  judgment  for  and  enf < 

1448. 
Court  cannot  charge  on  questions  of  fact,  §  14 
Court  to  decide  questions  of  law,  §  1439. 
Court,  trial  is  by,  when,  §  1430. 
Courts  included  in  definition  of,  §  1461. 
Defined,  S  1^61. 
Discharge  of  defendant  on  judgment  of  fine 

§  1454. 
Discharge  of  defendant  on  payment  of  fine,  § 
Docket,  how  kept  and  what  to  contain,  S  1428. 
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POLICE  OOUBT.     (Continued.) 

Docket  of,  judge  or  clerk  to  keep,  fi  1428. 

Execution  of  judgment  for  imprisonment,  S  1455. 

Execution  of  judgment  of  imprisonment  until  fine  is  paid,  S  1456. 

Fact,  court  cannot  charge  with  respect  to,  fi  1439. 

Fine  and  imprisonment  on  non-payment,  fi  1446. 

Fine,  failure  to  pay  over,  §  427. 

Fine,  judgment  of,  discharge  of  defendant  on,  fi  1454. 

Fine,  judgment  of,  discharge  of  defendant  on  payment  of,  fi  1457. 

Fine,  limit  on  imprisonment  in  case  of,  fi  1446. 

Fines  and  forfeitures,  how  disposed  of,  fifi  1457, 1570. 

Imprisonment,  judgment  of,  how  executed,  fi  1455. 

Indictment  or  information,  offenses  need  not  be  prosecuted  by, 
fi  682. 

Instructions,  court  not  to  charge  on 'facts,  fi  1439. 

Issue,  how  tried,  fi  1430. 

Judge  of  is  magistrate,  fi  808. 

Judgment,  certified  copy  to  be  given  to  sheriff  or  marshal,  fi  1455. 

Judgment  in,  postponement  of,  bail  for  appearance,  fi  1449. 

Judgment  of  fine  may  direct  imprisonment,  fi  1446. 

Judgment  of  imprisonment,  how  executed,  fi  1455. 

Judgment  on  plea  of  guilty,  fi  1445. 

Judgment,  postponement  of,  bail  for  appearance,  fi  1449. 

Judgment,  purchase  of  by  a  justice,  fi  97.    " 

Judgment,  time  for  rendering,  fifi  1449, 1453. 

Judgment  to  be  entered  in  minutes,  fi  1453. 

Jurisdiction,  has,  over  what  offenses,  fi  1425. 

Jury,  discharge  of,  without  verdict,  fifi  1443, 1444. 

Jury,  discharged,  retrial  of  defendant,  fi  1444. 

Jury,  formation  of,  manner  of,  fi  1435. 

Jury  may  decide  in  court  or  retire,  fi  1440. 

Jury,  officer  taking  charge  of  on  retirement,  oath  of,  fi  1440. 

Jury,  officer  to  take  charge  of  on  retirement,  fi  1440. 

Jury  trial,  how  conducted,  fi  1438. 

Jury  waived  how,  fi  1435. 

Law,  court  to  decide  questions  of,  fi  1439. 

Lottery,  proceeding  to  enforce  forfeiture  of  property  in,  fi  325. 

Magistrate,  police  judge  is  a,  §  808. 

Minutes  kept  how,  fi  1428. 

Misdemeanor,  complaint  for,  to  be  filed  within  a  year,  fi  1426a. 

New  trial,  defendant  may  move  for,  fi  1450. 

New  trial,  denial  of,  judgment  to  be  pronounced  and  entered, 
fi 1453. 

New  trial  granted  on  appeal,  to  be  in  superior  court,  fi  1469. 

New  trial,  grounds  for,  §  1451. 

New  trial,  time  for  motion  for,  fi  1450. 

Oath  of  jurors,  fi  1437. 

Oath  of  officer  having  custody  of  jury,  fi  1440. 

Offenses  need  not  be*  prosecuted  by  indictment  or  information, 
fi682. 

Plea  of  guilty,  examining  witnesses  and  proceedings  where  de- 
fendant guilty  of  higher  offense,  fi  1429. 

Plea  of  guilty,  proceedings  on,  fifi  1429, 1445. 

Plea,  same  pleas  allowed  as  in  case  of  indictment,  fi  1429. 

Plea  to  be  oral  and  entered  in  minutes,  fi  1429. 

Postponement  of  trial,  right  of,  fi  1433. 

Presence  of  defendant  necessary,  fifi  1434, 1438. 

Prosecution  need  not  be  by  indictment  or  information,  fi  682. 
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POLICE  COUBT.     (Continued.) 
Subpoenas,  issuance  of,  §  1459. 
Subpcenas,  punishment  for  disobedience  of,  §  145' 
Trial  conducted  how,  §  1438. 
Venue,  change  of,  §§  1431, 1432. 
Venue,  change  of,  affidavits  on  motion,  §  1431. 
Venue,  change  of,  grounds  for,  §  1431. 
Venue,  change  of,  proceedings  on,  §  1432. 
Verdict,  discharge  of  jury  without,  §§  1433, 1444. 
Verdict  of  jury,  how  delivered  and  entered,  §  14 
Verdict  of  jury  to  be  general,  §  1441. 
Verdict  of  jury,  when  several  defendants  are  triec 
What  courts  included  in,  §  1461. 

POUCIS  JUDGB. 

Magistrate,  is  a,  §  808. 

Warrant  of  arrest,  form  of,  and  when  to  issue, 

POLITICAI.  COKVENTIOK.     See  Elections. 

POLITICAL  MEETING. 

Disturbing,  a  misdemeanor,  S  59. 

Hindering  electors  from  holding,  a  misdemeanor 

POLLING. 

The  jury,  and  proceedings  in,  §  1163. 

POLLS.    See  Elections. 

POLL-TAX.     See  Tax. 

Receipts  for,  offenses  in  connection  with,  §S  431, 

POOIr-SKLLING. 

Prohibition  of  and  punishment  for,  §  337a. 
Liability  of  owner  of  premises  where  carried  on, 

POSSE  COMITATUS. 

Refusing  to  join,  punishment  of,  §  150. 
Supervisors  authorized  to  pay  expenses  of.     A] 
pervisors." 

POSTING  BILLS. 

On  property  of  another,  §  602. 

POST-MOBTEM. 

Examination,  §  1612. 

POSTPONEMENT.    See  Adjournment;  Continuance 
POWDEB.    See  Explosives. 

POWEBS. 

Forfeiture  of  power  on  conviction  of  crime,  §  67 

PBACnCE.    See  Criminal  Practice;  Pleading;  Trit 
Calendar.    See  Calendar. 

Preliminary  examination.     See  Preliminary  Exa 
Warrant  of  arrest,  practice  in  connection  with. 
Arrest. 

PBAIBIE  CHICKENS.     See  Game  Laws. 
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PBEFEBENCE. 

Order  of  trial  of  cases,  §  1048. 

PBEGNANCY. 

Of  defendant  under  death  sentence,  proceedings  on,  §§  1225, 1226. 

PBEIilMINABY  EXAMIKATION. 

Accomplice,  conditional  examination  of,  §  882. 

Bail  for  appearance  at,  §  1273. 

Bail  on  postponement  of,  §  862. 

Bail,  order  for  on  commitment,  §  875. 

Bail,  undertakings  for  to  be  returned  to  court,  §  883. 

Charge,  magistrate  to  inform  defendant  of,  fi  858. 

Commitment  for  examination,  how  made  and  form  of,  §  863. 

Commitment,  form  of,  §§  863,  872,  873,  877. 

Commitment,  how  made  and  to  whom  delivered,  §  876. 

Commitment,  indorsing  on  complaint,  §  872. 

Commitment  on  postponement  of,  §  862. 

Commitment,  when  and  how  made,  §§  863,  872,  876. 

Commitment.     See  Commitment. 

Completed,  to  be  in  one  session,  §  861. 

Counsel,  defendant  to  be  allowed  time  to  send  for,  S  859. 

Counsel,  magistrate  to  inform  of  right  to,  fi  858. 

Counsel,  peace-officer  to  take  message  to  without  charge  or  delay, 

§859. 
Counsel,  postponing  examination  until  defendant  can  send  for, 

§859. 
Counsel,  sending  for,  §  859. 

Depositions  at,  signing,  certifying  and  authenticating,  fi  869. 
Depositions  at,  transcribed  copy  as  evidence,  §  869. 
Depositions  at,  transcribing,  certifying  and  filing,  §  869. 
Depositions,  by  whom  and  how  kept,  §  870. 
Depositions,  examination  and  copying  of,  §  870. 
Depositions,  form  of  and  contents  of,  §  869. 
Depositions  in  homicide.    See  post,  "Homicide,"  this  subject. 
Depositionfi  of  witnesses,  how  authenticated,  §  869. 
Depositions,  original  notes  to  be  filed,  §  869. 
Depositions  to  be  first  read  to  defendant  on,  §  864. 
Depositions  to-  be  returned  to  court,  after  hearing,  §  883. 
Deposition,  transcript  of  to  be  furnished  defendant  or  attorney, 

when,  §  870. 
Discharge,  form  of,  §  871. 

Discharge  of  defendant,  when  and  how  made,  §  871. 
Discharge.    See  Discharge. 
Examination  of  defendant  before  magistrate  after  jury  discharged 

because  facts  are  not  an  offense,  §  1117. 
Exclusion  of  person  on,  right  as  to,  §  867. 
Female  prosecuting  witness  entitled  to  attendance  of  person  of  her 

own  sex,  §  868. 
Form  of  order  holding  to  answer,  §§  872,  873. 
Held  to  answer,  defendant  is,  when,  §  872. 

Homicide,  deposition  in,  authentication  and  form  thereof,  §  869. 
Homicide,  deposition  in,  compensation  of  reporter,  §  869. 
Homicide,  deposition  in,  signatures,  §  869. 
Homicide,  deposition  in,  transcribing,  §  869. 
Homicide,  depositions  of  witnesses  to  be  taken,  §  869. 
Indictment  or  information,  setting  aside  of,  holding  preliminary 

examination  in  case  of,  §  997. 
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PRBTiTMTNABY  EXAMINATION.     (Continued.) 
Indictment  or  information,  sustaining  demurrer 

examination  before  magistrate  may  be  held  i 
Infant  witness,  to  give  security,  §  880. 
Magistrate  to  return  depositions,  undertakings,  '<i 

court,  §  883. 
Married  woman  as  witness  to  give  security,  §  880. 
Postponement,  commitment  or  discharge  on  bail, 
Postponement,  length  of,  §  861. 
Postponement,  to  allow  time  to  send  for  counsel. 
Present  at,  who  may  be,  §  868. 
Shorthand  reporter,  appointment  of  to  take  testi 
Shorthand  reporter,  compensation  for  transcribi 

defendant,  §  870. 
Shorthand  reporter's  compensation  for  deposition 
Subpoenas  to  be  issued  for  witnesses,  §  864. 
Testimony,  how  taken  and  authenticated,  §  869. 
Testimony,  transcribing,  certifying  and  filing,  §  I 
Time  for  commencing,  §  860. 

Undertakings  to  be  returned  to  court  after  hear 
Warrant  to  be  returned  to  court  after  hearing,  §  : 
When  to  be  completed,  §  861. 
When  to  proceed,  fi  860. 
Who  may  be  present  at,  §  868. 
Witness,  accomplice,  conditional  examination  of, 
Witness,  conditional  examination,  how  conducte<  , 
Witness,  conditionally  examined,  when,  §  882. 
Witness,  defendant  may  cross-examine,  §  865. 
Witness,  defendant  may  produce,  §  866. 
Witness,  deposition,  admissibility  of,  §  882. 
Witness,  examination  of  defendant's,  §  866. 
Witness,  exclusion  and  separation  of,  §  867. 
Witness,  right  of  cross-examination  of,  §  865. 
Witness  to  be  committed  on  refusal  to  give  s€ 

§881. 
Witness  to  be  examined  in  presence  of  defendan 
Witness  unable  to  give  security  to  appear  may    i 

ditionally,  §  882. 
Witness,  undertaking  of,  to  appear,  §§  878-882. 

PREMISES. 

Forcible  entry  and  detainer  of,  a  misdemeanor, ' 
Return,  after  being  removed  by  legal  proceedin    \ 

PBESCBIPTION.     See  Druggist. 

PBESENT. 

Words  in  present  tense  include  future,  §  7. 

PRESENTMENT.     See  Indictment;  Information. 
Corporation,  against.     See  Corporations. 
Defined,  §  916. 
Of  indictment,  manner  of,  §  944. 

PRESIDENT. 

Assault  upon,  a  felony.     Appendix,  tit.  "Conspii 
Conspiracy  to  commit  any  crime  against,  a  feloi 
"Conspiracy." 
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PRESTON  SCHOOL  OF  INDUSTRY. 

Commitment  to.     Appendix,  tit.  "School  of  Reform." 
Establishment  of.    Appendix,  tit.  "School  of  Industry.". 
Evil-minded  persons  prevented  from  coming  on  grounds,  §S  171b, 

171c. 
Maintenance  of.     Appendix,  tit.  "School  of  Industry." 
Management  of.     Appendix,  tit.  "School  of  Industry." 
Powers  of  judge.     Appendix,  tit.  "School  of  Reform." 

PBESXTMPTION. 

Directot  absent  presumed  to  assent  to  proceedings,  when,  S  570. 

Director  present  presumed  to  assent  to  proceedings  when,  §  569. 

Director  presumed  to  have  knowledge  of  affairs  of  corporation, 
§568. 

Guilt,  from  finding  indictment,  §  1270. 

Indictment  or  information,  need  not  state,  of  law,  S  961. 

Innocence,  of,  S  1096. 

Libel,  malice  not  presumed  on  communication  by  interested  per- 
son, §  256. 

Libelous  publication  presumed  malicious,  §  250. 

PRETENSE.    See  False  Pretenses. 

PREVENTION. 

Lawful  resistance  to  crime.     See  Resistance;  Self-defense. 

Of  crime  by  public  officers,  how  effected,  §  697. 

Of  crime,  persons  acting  in  aid  of  officers  in,  when  justified,  S  fi^S. 

PREVIOUS  CONVICTION.     See  Second  Conviction;  Former  Jeopardy. 
Finding  on,  §  1158. 
Form  of  verdict  on,  §  1158. 

PRIMABY  EliECTION.     See  Elections. 

PRINCIPAL. 

Accessory,  who  is,  §  32. 

Accessory.     See  Accessories. 

All  persons  concerned  liable  as  principals,  §  971. 

Distinction    between    accessory    before    the    fact    and    principal 

abolished,  §  974. 
Distinction  between  principals  in  first  and  second  degred  abolished, 

§971. 
Jurisdiction  of,  not  present,  §  792. 
Parties  to  crime  are  principals  and  accessories,  S  30. 
Who  is  a,  §  31. 

PRINTER.  • 

Not  liable  for  false  statements  in  advertisements  of  real  estate, 
§  654b. 

PRINTINO. 

Circulars  injurious  to  candidate,  printing,  a  misdemeanor,  S  62b. 

Election  ticket,  when  unlawful,  §  62. 

Superintendent  of  state,  not  to  be  interested,  in  contract,  §S  99, 

100. 
Writing  includes,  §  7. 

PRIOR  ACQUITTAL.     See  Former  Jeopardy. 
Issue  of  fact  arises  on  plea  of ,  fi  1041. 
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PBIOB  CONVICTION.    See  Former  Jeopard j^;  Plei 
tion;  Second  Offense. 
Form  of  verdict  on  ^lea  of,  §  1151. 
How  charged  in  indictment  or  information,  §  96 
Issue  of  fact  arises  on,  §  1041. 
Jury  to  fin4  on,  §  1158. 
Not  more  than  two  to  be  charged  in  indictmei 

S969. 
Not  to  be  read  to  jury  or  alluded  to  on  trial,  §§  1 
Pardon  or  commutation  in  case  of,  §  1418. 
Plea  to  and  proceedings  on  answer,  §  1025. 
Bef  usal  to  answer  equivalent  to  denial,  S  1025. 
Verdict  on,  form  of,  §  1158. 

PBISON.    See  Jail;  Convict;  Prisoner;  State  Prison i 
Accounts  and  finances  of,  kept  separate,  §  1572. 
Actions  to  be  prosecuted  by  warden  under  dire 

§  1578. 
Allowance   to  prisoner  for  meritorious  service 

§  1590. 
Annual  reports  to  be  made,  §  1576. 
Appointee,  intemperate  use  of  liquor  by,  punish i 
Appointee  receiving  compensation  other  than  al 

punishment  of,  §  1591. 
Appointee  to  receive  no  compensation  other  thi, 

directors,  §  1591. 
Appointees,  bonds  of  to  be  deposited  with   si 

§  1594. 
Appointees  not  to  be  interested  in  contracts,  § 
Appointees  not  to  make  gifts  to  or  receive  gi 

§  1592. 
Appointees,  power  of  removal  of,  §  1581. 
Appointees,  punishment  for  making  or  receiviui 
Appointees,  salaries  of,  §  1582. 
Appointment  to  office  in,  who  ineligible  to,  §  15 : 
Appointments,  warden  to  make,  §  1578. 
Bags,  price  at  which  to  be  sold.     Appendix,  tit. 
Bonds  of  officers  and  employees  deposited  with  : 

§  1594. 
Buildings  and  structures,  power  of  directors  to  i 
Buildings  destroyed  by  fire,  rebuilding  of,  §  15S ; 
Carrying  into,  things  to  aid  escape,  punishment 
Child  under  sixteen  not  to  be  confined  with  adi  i 
Claims,  directors  to  audit,  §  1576. 
Claims,  how  paid,  where  not  sufficient  money  oi 
Clerk,  appointment  and  term  of  office,  §  1580. 
Clerk,  bond  and  oath  of,  §  1580. 
Clerk,  duties  of,  §  1580. 
Clerks,  ground  for  removal,  S  1581. 
Clerks,  salaries  of,  §  1582. 
Code,  effect  of  on  statute  respecting,  §  23. 
Communicating  with  convict,  a  misdemeanor,  §  I 
Contraband  articles,  bringing  into,  punishment  i 
Contractor  giving  compensation  to  officer  or  ei  i 

ment  of,  §  1591. 
Contracts  for  supplies,  etc.,  bids,  calling  for  ar 
Contracts  for  supplies,  etc.,  notice  of  letting  o 


Contracts  for  supplies,  etc.,  poirers  and  daties  of  dirertora  con- 
cerning, S  1583. 

Contracts,  officers  or  employees  not  to  be  interested  in,  $  1592. 

Contracts  to  erect  illuminating  apparatus,  etc.,  power  of  directori 
88  to,  i  1590, 

Contracts  to  supply  gas  and  water,  power  of  direetore  to  enter 
into,  5  1590. 

Coroners'   inquests   in,   eKpenses   of,  payment   of.     Appendix,   tit. 
"Costs." 

County  jails.     See  Jails. 

Court,  prisoner  bow  broufiht  into,  9  1537. 

Directors,  buildings  and  structures,  power  to  erect,  S  1590. 

Directors,  buildings  destroyed  by  Gre,  rebuilding  of,  i  1595. 

Directors,  contracts  for  supplies,  etc.,  bids,  calling  for  and  action 
on,  E  15S3. 

Directors,  contractB  for  supplies,  etc.,  notice  of  letting  of,  S  IoS3. 

Directors,  contracts  for  supplies,  etc.,  powers  and  duties  concern- 
ing, 3  1583. 

Directors,  contract  to  erect  illuminating  apparatus,  power  of  di- 
rectors as  to,  S  1590. 

Directors,  contracts  to  supply  gas  and  water,  power  as  to,  S  1590. 

Directors,  duties  of  enumerated,  t  1676. 

Directors,  governor  appoints  under  advice  of  Senate,  (  1573. 

Directors,  may  eatablish  office  )n  San  Francisco,  J  1576. 

Directors,  number  of,  j  1573. 

Directors,  power  regarding  credits  of  prisoners,  9  1588. 

Directors,  power  to  make  allowances  to  prisoner  for  meritorious 
sevice,SlS90. 

Directors,  president  of  board,  clerk  to  notify  of  election,  9  1574. 

Directors,  president  of  board,  election  and  duties,  9  1574. 

Directors,  purchase  of  tools,  etc.,  and  employment  of  foreman  in 
manufacture  of  articles,  9  1586. 

Directors,  quorum,  three  directors  constitute,  I  1575. 

Directors,  term  of  office,  9  1573. 

Directors,  three  to  concur  in  orders,  9  1575. 

Directors   to   report   to   governor  names   of  prisoners   entitled   to 
pardon,  9  )59f1. 

Directors,  under  direction  and  management  of  board  of,  9  1572. 

Directors,  vacancies,  governor  fills,  9  1573. 

Discharged  prisoner  coming  upon  grounds  in  night,  a  felony,  }  171b. 

Drafts  on  controller,  how  drawn  and  paid,  9  1584. 

Drugs,   liquors,   weapons,   or   explosives,  bringing  into,   a  felony, 
9  171a. 

Escape.    See  Escape. 

Federal  prisoners,  expense  of  keeping,  9  1601. 

Federal  prisoners,  sheriff  responsible  for,  9  1602. 

Folsom,  accounts  and  finances  of,  kept  separate,  9  157S. 

Folsom,  employment  of  prisoners  in  construction  of  roads.    Appen- 
dix, tit.  "State  Prisons." 

Folsom,  is  one  of  state  prisons,  5  1572. 

Polaom,  jute   manufacture,   erection   of  stmctures   may   be    com- 
menced, when,  9  1586. 

Folsom,  official  staff  of,  9  1572. 

Folsom,  rock-crushing  plant,  act  relating  to.     Appendix,  tit.  "State 

Prisons." 
Grand  jurors  are  entitled  to  access  to,  9  924. 
Grand  jury  to  inquire  into  condition  and  managemeDt  of,  9  923. 
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PBI80N.     (Continued.) 

Hemp,  directors  authorized  to  purchase  to  make 

Appendix,  tit.  "State  PriBons." 
Importation  of  convicts,  §§  173, 175. 
Inhumanity  to  prisoners,  punishment  of,  §  147. 
Injuring,  etc.,  jails,  punishment  of,  §  606. 
Intoxicants,  sale  of  liquor  within  nineteen  hundr( 

demeanor,  §  172. 
Jute  and  jute  goods,  directors  authorized  to  in 

tit.  "State  Prisons." 
Jute,  prison  directors  authorized  to  fix  the  price 

ditions  of  sale  of  jute  bags.    Appendix,  tit. 
Liquor,  sale  of,  within  two  miles,  §  172. 
Manufactures   at,   and   sale  of  articles,   authori 

S  1586. 
Moneys  collected  by  wardens,  report  of  and  dispo 

1.585. 
Moneys  collected  by  warden,  to  be  paid  into  state 

1585. 
Moneys  collected  to  be  paid  to  warden,  §  1585. 
Moneys  paid  by  warden  to  treasury,  receipt  for, 
Moneys,  report  by  warden  as  to  collections  and  di 

1585. 
Moneys,  warden  alone  can  receipt  for,  §  1585. 
Names  of  state  prisons,  §  1572. 
Office  may  be  established  at  San  Francisco,  §  157 
Officer  receiving  compensation  other  than  that 

tors,  punishment  of,  §  1591. 
Officers,  bonds  of  to  be  deposited  with  secretary 
Officers  not  to  be  interested  in  contracts,  §  1592. 
Officers  not  to  make  gifts  to  or  receive  gifts  froi 
Officers,  punishment  for  making  or  receiving  gif 
Officer  to  receive  no  compensation  other  than  th 

rectors,  §  1591. 
Reports,  annual,  printing  and  distribution  of ,  S  1  i 
Bescue  of  prisoners.    See  Rescue. 
Revenues  of  to  be  paid  to  warden,  §  1585. 
Rock-crushing  plants  at.     Appendix,  tit.  "State 
Rules  and  regulations,  directors  may  adopt,  S  1^' 
Rules  and  regulations  governing  prisoners,  to     i 

and  shops,  §  1587. 
Rules,  warden  may  adopt  temporarily  until  dire  I 
San  Quentin,  accounts  and  finances  of,  kept  sep 
San  Quentin,  employment  of  prisoners  in  cons 

Appendix,  tit.  "Stfate  Prisons." 
San  Quentin,  is  one  of  state  prisons,  §  1572. 
San  Quentin,  no  articles  to  be  manufactured  a1   i 

§  1586. 
San  Quentin,  official  staff  of,  §  1572. 
United  States  prisoners  receiving,  keeping  and  d 

prisons,  §  1589. 
Warden  alone  can  receipt  for  revenue,  §  1585. 
Warden,  appointment  and  term  of  office,  §  1577 
Warden,  bond  and  oath  of,  S  1577. 
Warden,  compensation  not  to  be  changed  dur 

S 1582. 
Warden,  compensation  of,  §§  1577, 1582. 
Warden,  duties  of  enumerated,  $  1578. 
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PRISON.     (CoDtiDuedO 

Warden,  gronnds  for  removal,  i  1581. 

Warden  may  adopt  rules  aotil  directors  meet,  i  1576. 

Warden,  moneys  and  revsnue'to  be  paid  to,{  15S5. 

Warden,  money  and  valuables  of  prisoners,  amount  of  and  retnm 

of,  g  1587. 
Warden,  money  coUeited  by  report  of  and  disposition  of,  S  1584, 
Warden,  moneys  collected  by  to  be  paid  into  state  tieaaaiy,  )(  1584, 

158S. 
Warden,  receipts  for  moneys  paid  by,  S  1585. 
Warden,   report   by   aa   to   moneys   collected   and   dispoution   of, 

1  g  1584,  1585. 
Warden,  report  of  payments  of  moneys  by,  Sf  1584, 1585. 
Warden  to  make  appointments,  S  1S78. 
Warden,  to  reside  at  prison, !  1573. 

Warden,  voucbere  to  be  kept  for  moneys  expended,  j  1584. 
Weapons,  bringing  to,  or  in  vicinity  of,  S  ISOa. 

FEISOITEB.    See  Convict;  Jail;  Prison. 

Asknowlcdgment,  may  make,  S  675. 

Allowance  to  for  extra  »ervice,  power  of  directors  as  to,  !  ISM. 

Allowances  to  on  discharge,  S  1587. 

Arrest  without  authority,  a  misdemeanor,  9  146. 

Assault  with  deadly  weapon  by,  pnnishable  with  death,  {S40. 

Bedding  and  clothing  for,!  I5S7. 

Bringing  before  courts,  method  of,  S  1567. 

Child  under  sixteen  not  to  be  confined  with  adnlt  criminal,  {  273b. 

Citizenship,  restoration  to  on  expiration  of  term,  power  of  gov- 
ernor, {  1579. 

Civil  death  of,  S  674.     See  Civil  Death. 

Civil  process,  on,  provision  for  support  of,  S  1612. 

Cimmunicating  with,  a  misdemeanor,  J  171. 

Confinement  to  be  actual,  S  1600. 

Convicts,  attempt  to  extort  from  a  misdemeanor,  i  650a. 

Convicts,  exposure  of,  a  misdemeanor,  i  650a. 

Convict,  costs  of  trial  of,  how  paid,  |  111. 

Costa  of  trinl  of  convicts  fnr  crimi»e  committed  in  pTiBOD.  Appen- 
dix, til.  "Costs." 

Costs  of  trial  of   escaped   convicts,  payment   of.     Appendix,   tit. 

County  jail.    See  Jails. 

County,  returning  to  proper,  S  1606. 

Court,  bow  brought  into,  5  1S67. 

Credits,  forfeiture  ami  restoration  of,  5  1588. 

Credits  given  to  for  performing  labor,  i  161*. 

Credits  of  for  good  behavior,  S  1588. 

Credits  of  for  good  behavior,  schedule  of ,  j  1588, 

Deposition  of.  when  and  how  taken,  §  1346. 

Discharged  prisoner  going  upon  grounds  of  prison  of  reformatory, 

a  felony,  SlTlb. 
Disease  or  pestilence,  removal  of  in  case  of,  !  1608. 
Employment  of,  E  15S6. 
Employment   of   prisoners   in   caostrurting  roads.     Appendix,   tit. 

"State  Prisons." 
Escape,  assisting  in,  or  sutTering,  punishment  of,  9  109. 
Escape,  eajrying  or  sending  things  into  prison  to  aid,  i  110. 
Escape,  costs  of  trial  for,  how  paid,  i  111. 
Escape  from  state  prison,  pucishmont  for,  }  lOJ. 
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(Continued.^ 
Escape,  officers  suffering,  punishment  or,  S  108. 
Escape,  permittingr  prisoner  to  go  at  large,  §  1600* 
Federal,  duty  of  sheriff,  §S  16Q1, 1602. 
Federal,  expense  of  keeping  in  county  jail,  §  1601. 
Federal,  sheriff,  responsible  for  where  kept  in  coa: 
Federal,  sheriff  to  receive  and  keep  in  county  jail 
Federal,  to  be  kept  in  county  jail,  when,  §  1601. 
Female,  in  county  jails.    See  Jails. 
Fire,  removal  of  in  ease  of,  §  1607. 
Food,  clothing  and  bedding  for,  compensation  of  sli 

§  1611. 
Food,  clothing  and  bedding  for,  duty  of  sheriff  to  ; 
Grading  and  classifying,  §  1578. 
Grand  jury  to  inquire  into  condition  of,  §  923. 
Hair,  act  relating  to  cutting  of,  §  1615,  note. 
Hair-cutting,  of  persons  convicted  of  misdemeanoi 
How  brought  before  courts,  §  1567. 
Immunity  from  hair-cutting  and  shaving  prior  to  di 
Infants  under  probationary  treatment,  expenses  o: 
Infant  under  sixteen  not  to  be  confined  with  or 

pany  of  adult,  §  273b. 
Inhumanity  to,  punishment  of,  §  147. 
Injury  to,  punishment  of,  §  676. 
Insanity,    compensation    of   sheriff   for    transport! 

§  1587. 
Insanity  of,  proceedings  in  case  of,  S  1587. 
Labor  by,  rules  and  regulations  for  the  performaz 
Labor,  credits  given  to  on  performance  of,  §  1614. 
Labor,  prisoner  may  be  required  to,  §  1613. 
Letter,*  writing  or  reading  matter,  taking  to  of  froi 
Monday,  to  be  discharged  on,  §  28. 
Money  and  valuables,  account  of  and  return  of  o 

charge,  §  1587. 
Money,  etc.,  taken  from,  §S  1412, 1413. 
Officers  or  employees  not  to  make  gifts  to  or  rec< 

§  1592. 
Officers  or  employees,  punishment  for  making  giftf 

gifts  from,  §  1592. 
Pardon,  directors  to  report  to  governor  names  c 

titled  to,  §  1596. 
Parole.     See  Parole. 

Pestilence  or  disease,  removal  of  prisoners  in  cas 
Protection  of  person  of  convict,  §  676. 
Punishment  of,  right  of,  §  1587. 
Punishment,  cruel,  forbidden,  §  681. 
Punishment,  what  methods  of  forbidden,  §  681. 
Refusing  to  receive  person  charged  with  crime,  S 
Registry  of  to  be  kept  by  warden  of  state  priso 
Registry  of,  what  to  show,  §  1578. 
Release  of  prisoners  whose  terms  have  expired,  g( 

§  1579. 
Report  of  names  of  prisoners  whose  terms  about  i 

ernor,  S  1578. 
Rescue  of,  punishment  of,  §  101. 
Return  of  where  order  confining  in  jail  of  contij 

voked,  9  1606. 


PEIBONEB.     (Continued.) 

Rales  and  regulations  alTcctiDg  to  be  posted  in  eeUs  snd  abopa, 

i  1587. 
^         Sale  or  eonveyance,  may  make,  f  675. 

Service  od,  papers  maj  be  served  on  jailer  or  sheriff,  S  1609. 
Service  on,  sheriff  or  jailer  receiving  papers  for,  daty  of,  9  1609. 
Sheriff,  duty  to  provide  food  and  clothing  and  bedding  for  and 

compenaation  for,  |  J611. 
Sheriff  to  receive  persons  duly  committed,!  1611. 
Temporary  removal  of  to  act  as  iritness,  j  1333. 
Treatment  of,  rules  to  be  observed,  S  1587. 


Lsdemeanor,  i  ITl. 

state  priaon,  J  158B. 
state  prisons,  I  15S9. 


Unauthorized  c 

United  States  prisoners,  charge  for  keepin 

United  States  prisoners,  expense  of  keepin_^ 

Witness,  as,  deposition  of,  when  and  bow  taken, !  l346. 

Witness,  competency  of  as,  i  675. 

Witness,  prisoner  as,  discretion  of  court  as  to  ordering  attend- 
ance, 9  1333. 

Witness,  prisoner  as,  how  brought  in  and  procoediDgs  in,  St  1333, 
1567, 

FBIVATE  PERSON. 

May  arrest,  when,  }  337. 
PRIVATE  STATUTE. 

How  pleaded,  S  963. 
Judicial  notice  of ,  S  963. 

PRIVATE  WAT. 

Injury  to,  malicious  punishment  of,  S  5!JH. 
PEIVILBOB  or  WITNBBa  See  Witnesses. 
FBIVILEOED   OOBOIUNICATIONS.     See   Libel. 

Comments  of  in  report  of  grand  jury  are  not,  j  928. 

Husband  and  wife,  competency  of  as  witnesses,  j  1322. 

PRIZB-riOHT. 

Aiding,  encouraging  or  engaging  in,  punishment  of,  S  412. 

Are  unlawful,  S  412. 

Amateur  boxing  contests,  right  to  bold  and  regulations  govern- 
ing, i  412. 

Amateur  boxing  contests,  cities  or  towns  may  prohibit  by  ordi- 
nance, 5  412. 

Amateur  boxing  contest  deHned,  j  412. 

Amateur  boxing  contest  not  to  be  held  on  Memoriar  Day  or  Sun- 
day, f  413^. 

Amateur  boxing  contest,  punishment  for  holding  on  Sunday  or 
Memorial  Day,  S413"/j. 

Betting  on  a  misdemeanor,  S  412. 

Information  as  to  holding,  laying  before  magistrate  aai  duty 
of  magistrate,  8  4'3. 

Jurisdiction  of,  i  795. 

Leaving  state  to  engago  in,  5  414. 

Penalty  for,  !  412. 

Persons  present  at,  guilty  of  misdemeanor,  §  413. 

Prohibition  against  in  general,  1412. 

Spectators  at,  puoisbment  of,  9  413. 

Sending  ehallenge  or  acceptance,  punishment  of  I  412. 

Training  or  assisting  to  train  fighter,  punishment  of,  S  412. 
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Taking  part  in  in  any  way  a  misdemeanor,  §  41! 
Witnesses  not  privileged  from  testifying,  §  414: 
Witnesses  testifying  not  to  be  prosecuted  for      1 

PROBABLE  CAUSE. 

For  appeal,  certificate  of,  §  1243-1245. 

FBOBATIONABY  TREATMENT. 

Authority  to  place  prisoner  on,  §  1203,  subd.  1. 

Bond  on,  §  1203,  subd.  1. 

Conditions  of,  §  1203,  subd.  1. 

Conditions,  of,  written  statement  of  to  be  fur   i 

§  1203,  subd.  9. 
Discharge   of   defendant   at   end   of  period   of    i 

subd.  4. 
Discharge   of  prisoner   on   probation   where   co:   ] 

power  of  court,  §  1203,  subd,  4. 
Dismissal  of  information  or  accusation  and  dis   i 

ant,  effect  of,  §  1203,  subd.  5. 
Extending  time  for  pronouncing  judgment  whe   ■ 

gested,  §  1191. 
Fine  and  imprisonment,  on  judgment  of,  §  1215. 
Fine,  suspension  of  sentence  where  judgment 

subd.  2. 
Hearing  of  motion,  §  1203. 
Inquiry  into  antecedents,  history,  environment 

ant,  §  1203,  subd.  8. 
Judgment,  extending  time  for  pronouncing  whe  ( 

sidered,  §  1191. 
Juvenile  court.     See  Juvenile  Court. 
Juvenile  delinquents,  of,  §  1328. 
Officers,  court  may  call  on  for  services,  §  1203,  si  : 
Officer  to  have  powers  of  peace-officer,  §  1203,  s  I 
Officers,  who  to  serve  as,  under  statute  providi 

§  1203,  subd.  6. 
Placing  defendant  on,    discretion    of    court,  §  1 
Placing  defendant  on,  proceedings,  §  1203,  subds 
Rearrest  of  defendant,  grounds  of,  §  1203,  subd. 
Rearrest  of  defendant,  judgment  after,  §  1203,  s 
Record  of  case,  duty  of  f)robation  officer  to  k 

show,  §  1203,  subd.  8. 
Records  of  probation  officer*  books  for  to  be  fur 

§  1203,  subd.  8. 
.  Records  of  probation  officer  part  of  records  of  ca 
Records  of  probation  officer,  right  to  inspect,  §  : 
Referring  case  to  probation  officer  for  investig 

§  1203. 
Report  of  officer,  to  whom  case  referred,  as  to 

subd.  8. 
Reports,  officers,  copies   to   whom   furnished,  §  1 
Reports,  officers,  what  to  show,  §  1203,  subd.  8a. 
Reports,  officers,  when  to  make,  §  1203,  subd.  8a. 
Reports,  officers,   with    whom    filed,  §  1203,  subd. 
Revoking  or  modifying  order  of  suspension  of, 

1215. 
Suspending  sentence  and  placing  defendant  on 
Suspending  sentence  pending  investigation  by 

S 1203. 
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Suspending  sentence,  authority  of  conrt  as  to,  §  1203,  sttbds.  1,  2. 

Termination  of  period  of  and  discharge  of  defendant,  S 1203, 
subd.  4. 

Transfer  of  case,  power  of  judge  of  court  to  which  transferred, 
§  1203,  subd.  7. 

Transfer  of  case  to  county  where  defendant  resides  or  to  whiek 
he  removes,  §  1203,  subd.  7. 

Violations  of  terms  of,  oflScer  to  report,  §  1203,  subd.  9. 

Withdrawal  of  plea  of  guilty,  setting  aside  verdict  and  dismiss- 
ing indictment  where  conditions  fulfilled,  §  1203,  subd.  5. 

PBOCEDUBE.     See  Criminal  Procedure;  Trial. 

Accusation    or   indictment,   proceedings   against   ofiicers    may   be 

prosecuted  by,  §  889. 
Actions.     See  Actions. 
Calendar.     See  Calendar. 
Commitment.     See  Commitment. 
Defendant,  rights  of.     See  Defendant. 
Indictment.     See  Indictment. 
Information.     See  Information. 

Offenses   to   be   prosecuted   by   indictment   or   information,  9  682. 
Offenses,  what  need  not  be  tried  by  indictment  or  information, 

§  682. 
Preliminary  examination.     See  Preliminary  Examination. 
Warrant  of  arrest,  procedure  in  connection  with.     See  Warrant 

of  Arrest. 

PB0CE8S.     See  Arrest. 

Arrest  without  authority  a  misdemeanor,  §  146. 

Contempt  for  disobeying,  §§  166,  724. 

Contempt  for  resisting,!  166. 

Defined,  §  7. 

Duty  of  jailor  where  papers  served  on  him  for  prisoner,  §  1609. 

Execution  of,  justifies  homicide,  §  196. 

Levy  without,  a  misdemeanor,  §  146. 

Military,  to  aid  in  executing,  §  725. 

Officer  to  certify  persons  resisting,  §  724. 

Parties  to  proceeding  for  removal  of  officer  entitled  to,  S  768. 

Prisoner,  service  on,  §  1609. 

Resistance  to  execution  of,  officer  may  demand  persons  to  assist 
in  overcoming,  §  723. 

Resistance  to  execution  of,  officer  to  certify  names  of  resisters 
to  court,  S  724. 

Resistance  to  execution   of,  power  of  officer  to  overeome,  S  723. 

Resisting  execution  of,  in  county  proclaimed  in  insurrection, 
§411. 

Retaking  of  goods  seized  under,  a  misdemeanor,  §  102. 

Retaking  possession  after  dispossession  by,  a  misdemeanor,  §419. 

Returnable,  where,  §  1504. 

Seizing  property  without,  a  misdemeanor,  §  146. 

Sheriff  may  summon  persons  to  assist  in  executing,  §  723. 

Sheriff  not  to  receive  prisoner  on  civil,  unless  expenses  pro- 
vided, §  1612. 

PROCLAMATION. 

Governor  may  declare  county  to  be  in  state  of  insurreetion,  §  732. 

Governor  may  revoke,  §  733. 

Tearing  down,  destroying  or  obliterating,   punishment  of,  §  616. 


INDBX. 

PBOFAKE  IiANQUAaE. 

.:  Use  of,  a  misdemeaiLOT,  §  415. 

^  PBOMI8SOBY  NOTE.     See  Negotiable  Instruments. 

!*-  PSOFEETY. 

Burning  property  not  subject  of  arson,  punishmt 

*  Conspiracy  to  obtain  by  fraud,  punishment  of,  § 

Dogs  are,  $  491. 

Embezzlecf.     See  Embezzlement. 

*  False  pretenses,  obtaining  by,  punishment  of,  § 

Fraudulent  concealment  of,  by  debtor,  punishn] 
Fraudulent  concealment  of,  by  defendant,  puni; 
Fraudulent  pretenses  as  to  birth  of  infant,  with 

''  punishment  of,  §  156. 

Homicide  in  defense  of,  justifiable,  §  197. 

Includes  realty  and  personalty,  §  7. 

Injuries  to,  what  a  misdemeanor,  §  650 1^.        • 

Inventory  of,  taken  on  search-warrant,  §  1537. 

Larceny  of  lost,  what  constitutes  §  485. 

Malicious  trespass  to,  a  misdemeanor,  §  602. 

Protection  of,  right  of,  §  693. 
'-  Receipt  for,  taken  on  search-warrant,  §  1535. 

I  Receiving,  in  false  character,  punishment  of,  §  5; 

Refusing  to  give  assessor  list  of,  a  misdemeanor 

Selling,  by  warehouseman,  punishment  of,  §  581. 
i^  Stolen.     See  Larceny. 

PBOPEBTY  CLEBK. 

Record  of  property  stolen,  duty  as  to,  §  1413. 

FBOSEOXrriON.     See  Accusation;  Indictment;  Infi  i 

Jeopardy. 
Accusation   or  information,  proceedings  againsi 

prosecuted  by,  §  889. 
Action  dismissed  for  want  of,  when,  §  1382. 
Continuance    of    ease   and   discharge  of   defenc 

reconizance,  §  1383. 
Costs,  payment  of  by  prosecutor,  §§  1447,  1448. 
Form  of,  §  684. 

Indictment  or  information,  public  offenses  to 
f  §  682. 

Indictment  or  information,  what  offenses  need     i 
!  by,  §  682. 

Indictment   or  information,   what  offenses  pros 

889. 
To  be  in  name  of  people,  }  684. 

PROSPECTUS. 

Unauthorized  use  of  name  in,  a  misdemeanor,  § ; 

PROSTITUTION. 

Abduction  of  infant  for,  punishment,  §  267. 
Abduction  or  kidnaping  of  infant  for,  jurisdict    i 
Assignation  house,  keeping  of  a  misdemeanor,  §    I 
Child  under  eighteen,  sending  to  house  of,  a  mis 
Chinese  houses  of  ill-fame,  acts  for  suppressio 

force,  §  23. 
Chinese  woman,  importing  for  prostitution,  pun    I 

Pen.  Code — 69 
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Chinese    women,    act    relating   to    importation    for    prostitution, 

§  266a,  note. 
Compulsory  prostitution  of  women,  punishment  of,  §§  266a,  266b. 
Consent  to,  obtaining  by  fraud,  punishment  of,  §  266a. 
Corroboration  of  prosecutrix  necessary  where  minor  taken  away 

for  purposes  of,  §  1108. 
Disorderly  house,  keeping,  a  misdemeanor,  §  316. 
House  of,  common  repute,  evidence  of  admissible  as  to,  §  315. 
House  of,  infant,  not  to  be  sent  to,  §  1389. 
House  of,  infant,  sending  to,  a  misdemeanor,  §  273c. 
House  of,  infants,  admitting  to  or  keeping  in,  a  misdemeanor, 

§309. 
House  of,  keeping,  a  misdemeanor,  §§  315,  316. 
House  of,  one  living  in,  a  vagrant,  §  647. 
House  of,  parent  or  guardian  permitting  or  conniving  at  infant 

being  in,  guilty  of  misdemeanor,  §  309. 
House  of,  prevailing  upon  person  to  visit,  {  318. 
House  of,  residing  in,  a  misdemeanor,  §  315. 
Husband  consenting  or  conniving  to  placing  wife  in  house   of, 

guilty  of  felony,  §  266g. 
Husband  placing  wife  in  house,  act  relating  to,  j  266g,  note. 
Husband  placing  wife  in  house  of,  guilty  of  felony,  §  266g. 
Husband  placing  wife  in  house  or  consenting  or  conniving,  wife 

may  testify,  §  266g. 
Ill-fame,  enticing  unmarried  minor  female  into  house  of,  punish- 
ment of,  §  266. 
Illicit  relation,  compelling  consent  to,  punishment  of,  §  266b. 
Importation  of  Chinese  or  Japanese  women  for  immoral  purposes, 

§  266g. 
Inveigling  female  for  prostitution,  evidence  required  to  convict, 

§  1108. 
Japanese   women,   act   relating   to   importation   for   prostitution, 

§  266a,  note. 
Japanese  women,  importing  for  prostitution,  punishment  of,  §  266e. 
Jurisdiction  of  offense  of  enticing  or  taking  away  female  for, 

§  784,  subds.  3,  4. 
Jurisdction  of  offense  of  inveigling  away  infant  for,  §  784. 
Jurisdiction  of  offense  of  inveigling  or  taking  away  female  for. 

§784. 
Keeping  house  of,  a  misdemeanor,  §  315. 
Letting  house  for,  a  misdemeanor,  §  316. 
Living  in  house  of,  a  misdemeanor,  §  315. 
Living  in  house  of,  constitutes  vagrancy,  §  647. 
Paying  for  woman  for  purpose  of  prostitution,  a  felony,  §  266e. 
Paying  for  woman  to  place  her  in  house  against  her  will,  a  f^ony, 

§  266e. 
Prevailing  upon  person  to  visit,  a  misdemeanor,  §  318. 
Punishment  of,.  §§  269a,  269b. 
Receiving   money  for  placing  woman   in   custodv  for,  a  felonv, 

§  266d. 
Reputation  as  evidence  of  character  of  house  of,  §  315. 
Sale,  etc.,  of  woman  for  immoral  purposes,  a  felony,  §  266f. 
Seduction  for  purposes  of,  punishment  of,  §  266. 
Taking  woman  by  duress  or  against  her  will  to  live  in  illicit 

relations,  punishment  of,  §  266b. 
Taking  woman  for  by  fraud,  against  her  will,  punishment,  §  266a. 
Vagrants,  prostitutes  are,  §  647. 
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FBOSTITTJTION.     (Continued.) 

Wife,  permitting  or  conniving  at  remaining  in  h 

punishment  of,  §  266g. 
Wife,  placing  of  in  house  of  ill-fame,  punishmem 

PB0TE8T. 

False,  punishment  for  making,  §  541. 

PBO VISIONS.    See  Food. 

FUBI.IO  ADMINISTBATOB. 

Neglect  or  violation  of  duty  by,  punishment  of,  ! 

PUBLICATION. 

Cartoon  or  caricature.     See  Caricature;  Cartoon. 
False  statement   in   advertisement   of   real   estal 

misdemeanor,  §  654b. 
False  statement  in   advertisement  of  real   estai 

liable  for,  S  654b. 
For  not  fighting  a  duel,  a  misdemeanor,  §  229. 
Indecent,  a  misdemeanor,  §  311. 
Injurious,  presumed  to  be  malicious,  §  250. 
Libel,  liability  of  author,  editor,  or  proprietor,  §| 
Libel,  of,  what  constitutes,  §  252. 
Notice  of  application  for  pardon,  of,  §  1422. 
Notice  to  procure  abortion,  §  317. 
Privileged,  §  254. 

Proceedings  regarding  indecent,  §§  314-318. 
Offers  to  insure  lottery  tickets,  of,  §  324. 
Sealed  letters,  of,  §  6ia. 
Service  of  notice  of  appeal  by,  §  1241. 
Signature  to  and  punishment  for  not  signing,  §  2 


PUBLIC  DEBT. 

Acts  for  funding  and  issuing  bonds  continued  in 

PUBLIC  HEALTH.     See  Health. 

Cutting  hair  of  persons  guilty  of  misdemeanor,  §  1 

Adulteration.     See  Adulteration. 

Animals  dead,  putting  or  permitting  to  remain 

way,  etc.,  a  misdemeanor,  §  374. 
Animals,  incinerating,  a  misdemeanor,  §  374. 
Animals,  infected,  to  be  killed,  §  402^. 
Animals,  offal,  putting  or  permitting  to  remain 

ways,  etc.,  a  misdemeanor,  §  374. 
Animals,  sale  of  diseased,  a  misdemeanor,  §  402. 
Bringing  diseased  animals  into  state,  a  misdemei  i 
Burial  without  permit,  a  misdemeanor,  §  377. 
Carcasses,  offal,  depositing  of  in  public  place,  a  m 
Conspiracy  to  commit  acts  injurious  to,  punishm 
Crimes  against,  enumerated,  §  374. 
Disinfection,  failure  to  obey  rules  of  board  of  h(  ! 

demeanor,  §  377a. 
Exhnmation  and  removal  of  dead  bodies,  regul 

dix,  tit.  "Public  Health." 
Exposing   one's   self   or   another   with   infectio  i 

disease,  a  misdemeanor,  §  394. 
Hair  of  persons  convicted  of  misdemeanor,  healtl 

to  be  cut,  §  1615. 


FX7BIJ0  HEALTH.     (Continued.)    - 

Hospitals  for  persons  with  contagious  or  infectious  diseases,  m&iD- 
taining,  a  misdemeanor,  E  373. 

Ice,  refusal  to  oiey  regulations  of  board  of  health  to  prevent  pol- 
lution, a  misdemeanor,  i  37"c. 

Neglect  or  refusal  to  perform  duties  under  health  laws,  a  misdc- 

Peat-house,  maintainiag,  a  nuisance,  i  373. 

Quarantine,     See  Quarantine. 

Bules  of  board  of  health  to  prevent  pollution  of  water,  disobedi- 

euce,  a  misdemeanor,  g  377b. 
Spitting  is  a  misdemeanor,  S  3T2a. 
Water-closet,  maintaining  on  or  draining  into  stream  or  lake,  « 

misdemeanor,  S  374. 

PUBIJOLANDa 

Cutting  growing  trees  upon,  J  ti03n. 

Destruction  of  forest  by  Ere,  prevention  of,  }  364, 

Entering  upon   and  obtaining  settlement,   prevention  of,   panish- 

ment  of,  I  420. 
Passage  through  or  over,  obstruction  of,  pnnishment  of,  f  420. 

FUBUO  IJBRABT.     See  Library. 

PUBLIC  MEBTIHO. 

Disturbing,  a  misdemeanor,  H  5S,  403. 

"  "        ■   •       -  '  t  (q  preserve  peace  at,  S  "SO. 


Defined,  S  426.     See  Offices  and  OQiccra. 
PUBUO  OFFBNaB. 

Defined,  S  J5-     See  Crime. 
PUBLIC  OZTIOBB.    See  Offices  and  OtBcers, 

PUBLIC  PLACE. 

Malicioua  or  reckless  use  of  explosives  at,  punishment  of,  S  601. 
Procuring  or  permitting  exhibition  of  females  in,  forbidden, }  3M. 

PUBLIC  BEC0BD8.     See  Bccords. 

PUBLIC  WOBKS.     See  Hours  of  Labor;  Theaters. 

Receiving  portion  of  wages  of  laborer  ou  public  works,  a  felony, 

i  egad. 

Wages,  withholding  part  from  laborer  or  subordinate  officer,  act 
relating  to,  S  633d,  note. 

PTTBLISHEB. 

Libel,  what  is  not,  {  254. 

Not  liable  for  false  statements  in  advertisements  of  real  estate. 


t  not  less  punlshnble  as  crime  because  a  contempt,  1  657. 
t  not  less  punishable   because   also   puniebable   under   foreign 
law,  8  653. 


INDEX. 

PX7KISHMENT.     (Continued.) 

Act  punishable  by  different  provisions  of   cod< 

punished,  §  654. 
Act  punishable  by  different  sections  of  code,  pun 

cution  under  one  is  a  bar,  §  654. 
Aggravation  of,  proof  of  circumstances  in,  how 
Aiding  and  abetting  out  of.  state  crime  committe 

ity,  §  27. 
Attempt  to  commit  crime,  how  punished,  §  664. 
Attempt   to   commit   crime,   punishment   where 

accomplished,  §  665. 
Civil  death  »h«xe  one  sentenced  to  life  imprisonn 
Civil  death.    See  Civil  Death. 
Civil  rights  of  convict  are  suspended,  §  673. 
Civil  rights  suspended  during  imprisonment,  §  67 
Civil  rights.    See  Civil  Bights. 
Credits  for  gx:od  behavior,  §  1588. 
Deodands,  abolished,  S  677. 
Determined  how,  between  certain  limits,  §  13. 
Duty  of  court  to  impose,  §  12. 
Felaily:^.4iunishment  of  where  not  otherwise  presc 
Fine  may  be  added  to  imprisonment,  where  nc 

§  672. 
Foreign,  canviction  of  former  offense,  effect  of,  § 
Foreign  law,  where  offense  punishable  under,  §  61 
Forfeiture  abolished,  §  677. 
Forfeiture,  conviction  not  to  work,  §  677. 
Gold  coin,  valuation  to  be  estimated  in,  §  678. 
In  general,  §  654. 

Juvenile  court.     See  Juvenile  Court. 
Labor,  requiring  prisoners  to.     See  Prisoners. 
Legal  conviction  by  court  having  jurisdiction  ne 
Life  imprisonment,  discretion  as  to  where  no  lim 
Misdemeanor,  of,  where  not  otherwise  prescribed 
Mitigation  of,  in  certain  cases,  §  658. 
Mitigation  of,  proof  of  matters  in,  how  made,  §  : 
Offense  for  which  no  penlaty  prescribed,  punis 

177. 
Particular  offense.    See  particular  title. 
Persons  liable  to,  S  27. 

Preston  school  of  industry.    See  Preston  School  o 
Prisoners,  of,  §  1587. 
Probationary  treatment,  §§  1203,  1215. 
Probationary  treatment  of  juvenile  delinquents. 
Probationary  treatment.    See  Probationary  Tret 
Rescue  of  prisoner,  punishment  of,  §  101. 
Second  offense,  of,  §§  666,  667,  668.    - 
Second  term  of  imprisonment,  when  to  commenc 
Summary  inquiry  for  mitigation  of,  §  1204. 
Temporary  release  of  prisoner,  time  does  not  cou 
Term  of  imprisonment,  when  commence,  §  670. 
Value  to  be  estimated  in  gold  coin  in  determinin] 
Whittier  state  school.    See  Whittier  State  Schoo 
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QUAIL.     See  Game  L^ws. 

QUARANTINE. 

Exposing  person  infected  with  contagious  disease,  a  misdemeanor, 

§394. 
Failure  to  conform  to  quarantine  rules,  a  misdemeanor,  §  377a. 
Masters  of  vessels  not  obeying  regulations,  punishment  of,  S  376. 
Neglecting  to  perform  duty  under,  punishment  of,  §  378. 
Violating  health  law,  punishment  of,  §  377. 
Violating  health  laws  by  master  of  ship,  punishment  of,  9  376. 

QUESTIONS  OF  LAW  AND  FACT. 

Fact,  questions  of  to  be  decided  by  jury,  S§  1126,  1439. 

Law,    exceptions    may   be    taken    to    decisions   on   questions    ot, 

§§  1170,  1172,  1173. 
Law,  questions  of,  to  be  decided  by  court,  §§  1124,  1126,  1439. 
Libel,  jury  decides  both  law  and  fact,  §  1125. 

QUICKSILVEB. 

Counterfeiting  seal  or  stamp,  of  seller  or  manufacturer,  a  felony, 

§  366.  * 
Selling  debased,  a  misdemeanor,  §  367. 
Using  counterfeited  seal  or  stamp  of  manufacturer  or  seller,  a 

felony,  §  366. 

B 

BABBITS.     See  Game  Laws. 

RACE. 

Highway,  on,  a  misdemeanor,  §  396. 

Pool-selling  and  bookmaking,  prohibition  and  punishment,  §  337a. 
Streets  or  highways  of  unincorporated  towns,  racing  on,  punish- 
ment of,  §  415. 

BAFT. 

Of  wood,  boards  or  lumber,  burning,  injuring,  destroying  or  set- 
ting adrift,  a  misdemeanor,  §  608. 

BAIL.     See  Game  Laws. 

BAILBOAD.     See  Carrier;  Street  Railway. 

Animals,  leading,  driving  or  permitting  to  remain  along  track,  a 
misdemeanor,  §  369e. 

Animals,  may  pay  for  care  and  feed  of  and  have  a  lien  for  when, 
§  369b. 

Animals,  transportation  of,  duty  to  unload,  feed  and  water,  §  369b. 

Bell,  crossing  highway  without  ringing  or  sounding  whistle,  §  390. 

Bill  of  lading.     See  Bill  of  Lading. 

Burning  property   of,  maliciously,  9  600. 

Collision,  death  from,  employee  negligently  causing,  punishment 
.    of,  §  369. 

Crossing  at  private  pa^sway  and  leaving  open,  a  misdemeanor, 
§  369d. 

Debt  contracted  in  excess  of  means  valid,  §  567. 

Debt,  officer   contracting   in   excess   of   means,   guilty   of   misde- 
meanor, §§  566,  567. 

Defacing  marks  on  wrecked  property,  a  misdemeanor.  §  355. 


INDEX. 

BAILROAD.     (Continued.) 

Employee  becoming  intoxicated,  punishment  of, 
Employee  causing  death  through  intoxication, 

§  369f. 
Employees,  violation  of  duties  of,  a  misdemeanoi 
Explosives,  putting  on  track,  guilty  of  felony,  §§ 
Fare,  evading  or  attempting  to  evade,  a  misdemc 
Firingrbndges,  etc.,  a  felony,  §  218. 
Fish,  regulations  governing  transportation   and 

violation,  §  632a.    See  Game  Laws. 
Freight-car,  meaning  of,  §  392. 
Freight-car,  placing  passenger-cars  in  front  of,  a 
Game,  railroad  carrying,  when  guilty  of  misdem( 
Game,  transportation  of,  regulations  governing  ai 

violating,  §  627b.     See  Game  Laws. 
Game,  transporting  out  of  state  without  permi 

§  627a. 
Gates  or  bars  at  crossings,  leaving  open,  a  misde 
Injuries  to  property,  malicious,  punishment  of,  § 
Interference  with,  malicious,  punishment  of,  §  5S 
Interfering  with  track,  etc.,  a  felony,  §  218. 
Intoxicated,  employee  becoming,  a  misdemeanoi 
Jurisdiction  of  offense  on  train,  §  783. 
Live-stock,  failure  to  unload  for  rest,  water  a; 

meanor,  §  369b. 
Live-stock,  neglect  of  owner  to  pay  for  care  s 

railroad,  §  3©9b. 
Manipulating,  tampering  or  interfering  with  ra 

brakes,  etc.,  §  587a. 
Obstructions,  putting  on  track,  punishment  of,  \ 
Overcharges  by  officers,  agents  or  employees  o 

§  525. 
Passenger-car,  placing  in  front  of  freight,  punis 
Police,  appointment  of  to  serve  on.     Appendix,  1 
Biding  or  driving  vehicle  along  track  or  ovei 

misdemeanor,  §  369g. 
Bobbery,  boarding  train  to  commit,  a  felony,  § 
Bobbery,  interfering  with  train  for  purpose  of, 
Bobbery.    See  Bobbery. 

Steam-boiler,  mismanagement  of,  punishment  oi 
Ticket,  check,  etc.,  altering,  forging,  etc.,  puni 
Ticket,  check,  etc.,  restoring,  punishment,  §  482 
Tickets,  larceny  of,  §§  493,  494. 
Tickets,  value  of,  §§  493, 494. 
Train-wrecking  a  felony,  §§  214,  218, 219. 
Train-wrecking,  punishment  of,  §  219. 
Train-wrecking,  what  constitutes,  §§  214,  218,  21 
Trespassing  upon  locomotives,  tenders,  cars  or  ' 

of,  §  587b. 
Value  of  passage  ticket,  larceny,  i  493. 

RAPE.     See  Prostitution. 

Assault,  with  intent  to,  punishment  of,  §  220. 
Defendant's  capacity,  must  be  proved,  when  def 

teen,  §  262. 
Defined,  §  261. 
Drugs,  by  means  of,  §  261. 
Estsential  guilt  of,  consists  in  what,  S  263. 
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RAPE.     (Continued.) 

Female  under  sixteen,  iatereourse  with,  ia,  $261. 

Fraud,  intercourse  procured  b;,  punisbment  of,  f  S66. 

Jury  may  determine  punishment  of,  when,  j  264. 

Lunatic,  of,  E  261. 

Murder  in  attempting,  degree  of,  t  ISB. 

Penetration  sufficient,  !  263. 

Personating  haeband,  !  261. 

Punishment  of,  i  264. 

Threats  or  fort^e,  accomplished  by,  9  261. 

UpcDUBcious  female,  intercourse  with  is,  nhen,  S  261. 

What  acts  constitute,  S  261. 

KATS. 

Are  predatory  animals,  fi  637^. 

RAZOR  OliAUS.     See  Game  Laws. 

REAL  PaOPEKTT. 

Coextensive  with  what,  i  7. 

False  Btalements  in  advertisements  of  a  misdemeanor,  1  6S4b. 

Landmarka,  defacing,  etc,  a  misdemeanor,  i  605. 

Larceny,  severing  and  removing  part  of  realty,  }  495. 

Malicious  injuries  to  freehold,  a  misdemeanor,  j  602. 

Harried  person,  selling  or  mortgaging  under  false  r^rasentationi, 

punishment  of,  S  534. 
Property  includes,  9  7, 
Retaking   possession   after   removal   by   process,   a   misdemeanor, 

9419. 
Severing  and  removing  part  of  as  larceny,  9  *95. 
Twice  selling,  punishment  of,  9  533. 

RBASOKABI^  DOXTRT. 

Acquittal  in  case  of,  9  1096. 

Degree,  as  to,  oonvicts  only  of  the  lowest,  S  1097. 

r  frauds  in  connection  with,  punishment  for, 

Misrepresent atious  or  frauds  in  connection  with  unlawfal,  1  Mb. 
Petition  containing  false  signatures  not  to  be  Sled,  {  64b. 
Petition,  signing  name  more  than  once,  punishment  for,  9  64b. 
Petition,  Mjtning  name  more  than  once  unlawful,  B  64b. 
Signing  nplilioiia  Tiaiiic  or  upimi-  of  nnotlicr  to,  a  tolon)-,  S  412*. 
Signing   lii-titious   uuuie  or   imme   of  another  to,   puoishmeal   of, 
g  4728, 
REOAPTURE.     See  Esi-ape. 

RECBIPT. 

Rv  oflii-er  tHkJng  monev,  etr-.,  from  person  arrested,  |  1412. 

niii.licate  muHt  1ie  marked  dujilicale,  9  580. 

Duplii'fite,  puDJsbmcnt  for  not  marking  duplicate,  9  581. 

Erroneous,  issued  in  good  faith,  |  579. 

False,  for  gooilR,  puuishment,  ij  577,  57S. 

B'alse,  for  poll-taxes,  i  431. 

False,  for  polMsies,  jwiascasing,  9  432. 

Fraudulent  issue  of,  SS  577-580. 

License,  frauiliileol  use  of  receipts  for,  jS  431,432. 

Paymeot  of  tax  or  license,  failure  to  give  receipt  on,  i  t31, 
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BEGEIPT.     (Continued.) 

Poll-tax,  collecting  without  giving,  a  misdemeai 
Road  tax,  for.     See  Tax. 

Search-warrant,  for  property  taken  under,  §  153? 
Tax,  for,  fraudulent  use  of  receipts  for,  §§  431,  4 
Warehouse,  fictitious,  §§  578-580. 

BECBIVING  STOLEK  GOODS.     See  Larceny. 

Jurisdiction  on  receiving  stolen  property  and  bi 
§  789. 

RECOMMITMENT.     See  Probationary  Treatment. 
Arrest,  how  made,  §  1312. 
Bail  after,  how  put  in,  §  1317. 
Bail,  given  on,  qualifications  of  sureties,  §  1317. 
Bail  in  case  of,  j^ho  may  take,  §  1315. 
Bail  may  be  given,  when  and  when  not,  §§131: 
Bail  on,  how  taken,  §  1317. 
Contents  of  order  for,  §  1311. 
Defendant,  whether  may  again  be  admitted  to 
Form  of  undertaking  on,  §  1316. 
If  for  failure  to  appear  for  judgment,  defendant 

§  1313. 
May  be  arrested  in  any  county,  §  1312. 
Of   defendant   after   admission   to  bail,   in   whi 

§  1310. 

BEC0K8IDEBATI0N. 

Of  verdict  "of  guilty  may  be  directed,  when,  §  IK 

BECOBDEB'S  OOTFBT. 

Included  in  definition  of  police  court,  §  1461. 

BBCOBDIKG. 
Verdict,  §  1164. 

BSCOBBS. 

Action,  of,  what  constitute,  §  1207. 

Adding  names  to  jury  lists,  a  felony,  §  116. 

Alteration  of  is  forgery,  §  471. 

Appeal,  record  on.     See  Appeal. 

Clerk,  time  for  transmission  of  papers  to  appe  I 

Clerk  to  transmit  copies  of  what  papers  to  appe;  i 

'  charge,  §  1246. 
Deaths,  registration   of,   violation   of   statute   i 

of,  §  377. 
Destroying,  punishment  of,  §§  113,  114. 
False  entries  in,  a  forgery,  §  471. 
False  instrument,  offering  for  record,  a  forgery  | 
False  or  forged  instruments,  offering  for  recoi  ! 
False,  preparing  for  use  on  trial,  §  134. 
Falsification  of,  no  limit  of  time  for  prosecution 
Falsifying  jury  lists,  felony,  §  117. 
Falsifying,  punishment  of,  §§113^  114. 
Forged  or  false  instrument,  offering  for  record,    . 
Forgery  of,  §  470. 

Grand  jury  entitled  to  access  to  without  charge    i 
Mutilating,  destroying  or  taking  away,  punishn 
Probation  officer,  of.     See  Probationary  Treatn 
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RECORDS.     (Continued.) 

Public,  no  limitation   of  time  to  prosecute  for  falsification   of. 

§  799. 
Refusal  of  officer  to  surrender  to  successor,  punishment  of,  §  76. 
Stealing,   mutilating,    destroying,   or   falsifying,   punishment    of, 

§§  113,  114. 
What  papers  constitute  record  in  case,  §  1207. 

REDEMPTION. 

Sale  by  pawnbroker  before  time  of  expires,  a  misdemeanor,  §  341. 


Bribery  of,  punishment  of,  §  92. 

Contempt  before,  what  constitutes,  §  166. 

Influence,  improper  attempts  to,  punishment,  S  95. 

Intimidation  of,  punishment  of,  S  95. 

"Making  promise  or  agreement  to  give  decision,  punishment  of, 
§96. 

Misconduct  of,  punishment  of,  §  96. 

Receiving  bribe,  punishment  of,  §  93. 

Receiving  communication  other  than  in  regular  proceeding,  pun- 
ishment of,  §  96. 

REFERENCE. 

Bribe,  referee  asking,  receiving  or  agreeing  to  receive,  punishment 
of,  §  93. 

REFERENDUM. 

Misrepresentation  or  frauds  in  connection  with,  punishment  for, 

§  64b. 
Misrepresentations  or  frauds  in  connection  with  unlawful,  §  64b. 
Petition  containing  false  signatures  not  to  be  filed,  §  64b. 
Petition,  signing  name  more  than  once,  punishment  for,  §  64b. 
Petition,  signing  name  more  than  once  unlawful,  §  64b. 
Signing  fictitious  name  or  name  of  another  to,  a  felony,  §  472a. 
Signing  fictitious  name  or  name  of  another  to,  punishment  of, 

§  472a. 

REFORMATORY.  See  House  of  Correction;  Juvenile  Court;  Proba- 
tionary Treatment;  Preston  School  of  Reform;  Whittier  State 
School. 

Communicating  with  inmate,  a  misdemeanor,  §  171. 

Discharged  prisoner  coming  upon  grounds  in  night,  a  felonv, 
§  171b. 

Drugs,  liquors,  weapons  or  explosives,  bringing  into,  a  'felony, 
§  171a. 

Escape  from,  carrying  into  things  to  aid  in,  punishment  of,  §  110. 

Escape  from,  punishment  for  assisting  in,  §  10&. 

Evil-minded  person,  vagrant,  etc.,  communicating  with  inmates, 
a  misdemeanor,  §  171c. 

Evil-minded  persons,  act  to  prevent  coming  into  or  on  grounds 
of,  a  misdemeanor,  §  171c. 

Expenses  of  infant  delinquent  at,  S  1388. 

Intoxicating  liquor,  selling  or  giving  away  of  within  certain  dis- 
tance of,  punishment  of,  §  172. 

Letter,  writing  or  reading  matter,  taking  to  or  from,  a  mis- 
demeanor, §  171. 

Liquor,  sale  of  within  two  miles  of,  a  misdemeanor,  §  172. 

Prisoners  to  be  discharged  on  Monday,  §  28. 

Probationary  treatment  of  juvenile  delinquents,  §  1388. 
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BEFOBllATOBY.     (Continued.) 

Funis hmenty  cruel;  forbidden,  §  681. 
Punishment,  what  methods  of  forbidden,  §  681. 
Sending  juvenile  offenders  to,  §  1388. 
Warden  of,  record  of  punishments,  duty  as  to,  § 
Weapons,  act  to  prevent  bringing  on  grounds  of, 
Weapons,  bringing  into,  punishment  of,  §  171a. 

BE0ISTBATIOK.    See  Elections. 

Deaths,  registration  of,  punishment  for  violati< 

^0,  S  377. 
Fraudulent,  of  animals,  a  misdemeanor,  §  537a. 

BEINDEEB.    See  Game  Laws. 

RELIGIOUS  MEETING. 

Camp-meeting.     See  Camp-meeting. 
Disturbing,  a  misdemeanor,  §  302. 

REMEDY. 

Civil,  for  criminal  acts,  preserved  by  code,  §  9. 

REMITTITUR. 

Judgment,  when  and  how  remitted,  §  1264. 
Jurisdiction  ceases  after,  S  1265. 

REMOVAI.  OF  AOTIOK.     See  Yenue. 

REMOVAL  OF  OFFICER.    See  Impeachment;  Office 


Acts  preserved  from,  by  code,  §  23, 

REPORTER. 

Judicial    officer   receiving   part    of   salary    of,   | 
meaner,  §  94. 

REPRESENTATIONS. 

False.    See  Fraud. 

REPRIEVE. 

Commutation.     See  Commutation. 

Governor  cannot  grant  in  what  cases,  §  1417,  1415 

Governor  may  grant  in  what  cases,  §  1417. 

Governor  to  communicate  facts  of  to  legislatu] 

Impeachment,  cannot  be  granted  in  case  of,  {§1 

In  general,  §§  1417-1422, 

Pardon.     See  Pardon. 

Treason,  power  of  governor  as  to,  §§  1417,  1418. 

Treason,  power  of  legislature  as  to,  §  1418. 

Where  prisoner  twice  convicted  of  felony,  §  1418 

REFUTATION. 

,  As  evidence  of  character  of  house  of  prostitutio: 

RESCUE.     See  Escape. 

Breaking  doors  or  windows  to  retake  prisoner  i 

§855. 
Insurrection,  aiding  after  declaration  of,  punist 
Of  prisoners,  punishment  of,  §  101. 
Betaking  person  rescued,  §§  854,  855. 
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BESERVOIB. 

Malicious  injury  to,  punishment  of,  §§  592,  607. 
Taking  water  from  or  obstructing,  a  misdemeanor,  §  592. 

BESEDEKTS. 

Crimes  committed  out  of  state  when  punishable  in  state,  1 27. 

BESISTAKCE. 

Public  officer,  to,  punishment  of,  §§  69,  148. 

Service  of  process  in  county  in  state  of  insurrection,  of,  punish* 
,      ment  for,  §  411. 

To  crime,  lawful,  extent  of,  §§  693,  694. 

To  crime,  lawful,  when  and  by  whom  may  be  made,  §§  692-694. 
To  service  of  process,  overcoming,  §§  723-728,  732. 

BESOLTJTION.     See  Legislature. 

BESTBAINING  OBDEBS. 

Use  of  limited  in  disputes  between  master  and  servant.     Appen- 
dix, tit.  "Conspiracy." 

BESTBAINT. 

What  degree  of,  allowed  before  conviction,  S  688. 
What  degree  of,  allowed  of  party  arrested,  §  835. 

BESUBMISSIOK. 

After  discharge,  arrest  of  judgment  on,  S  1188. 
Because  facts  do  not  constitute  offense,  §  1117. 
Of  case  after  dismissal  of  indictment,  S  942. 
Of  case  after  indictment  set  aside,  §§  997-999. 
When  demurrer  allowed,  §§  1008-1010. 

BETAKING. 

Goods  from  custody  of  officer,  a  misdemeanor,  S  102. 

BETBOACnVE. 

Code  not,  §  3. 

BETUKNING. 

To  lands  after  removal  by  process,  a  misdemeanor,  {  419. 

BETUBlfS.    See  Elections. 

False  return,  perjury  whether  oath  taken  or  not,  §  129. 

BEVENTTE.    See  Assessor;  Tax. 

Board  of  examiners  neglecting  duties  concerning,  a  felony,  §  441. 
Obstructing  collection  of,  a  misdemeanor,  §  428. 
Officer  connected  with,  refusing  inspection  of  books,  punishment 
of,  §  440. 

BEWABDS. 

Amount  that  may  be  offered,  §  1547. 

Extradition,  fdr,  none  to  be  paid,  S  1558. 

For  fugitive  from  justice,  power  of  governor  to  offer,  §  1547, 

Governor,  when  may  offer  for  criminal,  §  1547. 

Offenses  for  which  may  be  offered,  §  1547. 

Officer  taking  for  appointment  or  deputation,  punishment  of,  §  74. 

Receiving  for  arresting  fugitive,  a  misdemeanor,  §  144. 

When  payable,  §  1547. 

BING-TAIL  CATS. 

Are  predatory  animals.  §  G.'JTlj. 


Arrest  o.f  rioters  not  diaiiersing,  i  72T. 

Connnandlng  assistance  by  officers  in  serving  process,  S  T23. 

Contempt,  resisting  service  of  process,  }  T24. 

Defined,  i  404. 

Governor  may  revoke  proclamation  of  insurrection,  I  733. 

Homicide  in  suppressing,  justifiable,  S  197. 

Insurrection.     See  Insurrection. 

Jurisdiction  of  justice's  courts  over,  S  1435. 

Magistrate   or   officer   refusing   or   neglecting   to   disperse  rioters, 

guilty  of  misdemeanor,  3  410. 
Magistrates  and  officers  to  command  rioters  to  disperse,  {  726. 
Magistrates  or  officers  to  arrest  rioters  not  dispersing,  J  726. 
Militarj  companies,  unlawful,  {  734. 

Military,  governor  to  order  out  to  aid  in  executing  process,  S  ^25. 
Names  of  persons  resisting  process,  certifying  to  court,  j  724. 
Punishment  of,  !  405. 

Bemaining  at  after  warning  to  disperse,  j  409. 
Bout.    See  Bout. 

Suppress,  officer  may,  to  prevent  crime,  S  697, 
Unlawful  assembly,  defined,  i  40T. 

BIVGB.    See  Waters. 

BOAB.    See  Highway. 

Maintaining,  for  remuneration  without  authority,  f  3S6. 
Private,  injury  to  or  to  bridges  on,  puniahmest  of,  i  5S8. 

KOAS  TAX.    See  Tax. 

BOBBEBT. 

Assault  with  intent  to  commit,  panishment  of,  i  2S0. 

Bringing  stolen  property  within  state,  liability  to  punishment,  S  27. 

Defined,  i  211. 

Fear  that  may  be  an  element  in,  9  212. 

Jurisdiction   where  property   brought   into   county,   from   another 

county,  S  786. 
Kidnaping,  witli  view  to,  punishment  of,  9  209. 
Murder  in  committing,  degree  of,  j  189. 
Punishment  of,  1  213. 
Bailroail    or   train,   interfering   nith   for   purpose   of   robbery,   a 

felony,  9  314. 
Stolen  property,  bringing  into  state,  99  27,  497,  789. 
Train  robbery,  a  felony,  9  214. 
Train  robbery,  what  constitutes,  9  214. 

BOBINS.     See  Game  Laws. 

ti  statute  regulating,  9  23. 


BOUT.     See  Riot, 
Defined,  S  406. 

Insurrection.     See  Insurrection. 
Jurisdiction  of  justice's  court  over,  9  1425. 
""     ■        ■  ■     "  ■   refusing  to   disperse. 


iivux.      tuontiDued.) 

Puiiishment  of,  (408. 

Befusal  to  disperse  on  commaiid,  a  misdemeanor,  {  41fl. 

Bemaining  at,  after  narning  to  disperse,  a  nusdemeanor,  {  409. 

Unlawful  asaembly,  defined,  M07. 

Uulawful  assembjy,  officer   neglecting  or  refusing   to  disperse,  « 

□lisdemeanor,  }  410. 
Unlawful  BBsemblj,  punishment,  S  40S. 
Unlawful  assemblage,  remaining  after  warning  to  disperse,  pun- 

iabment  of,  {  40S. 

s 

SAOEAMENTO  PEBOH.    See  Game  Lawa. 

>,  i  631. 

See  Game  Iiawa. 

SAHiOS.     See  Seamen;  Shipping;  Soldiers  and  Bailori. 

5AIL0B  BOABDINa-HOUSE.     See  San  Franciaeo. 

VioIatioD  of  provisions  of  code  concerning,  in  San  Francisco, 
S643. 

BAHiOBS'  home.     See  Soldiers'  Home. 

Liquors,  sale  of  within  one  mile  and  a  Iialf  of,  9  172. 

SAIABT.     See  Officers;  Wages. 

Keceiving  part   of   subordinate's,   by  judicial  otSeer,   pniiiahmeat 

of, !  94. 
Retaining  part  of  salarjr  of  clerk  or  deputy,  a  felony,  }  74*. 

sai;e& 

Adulterated  food,  misdemeanor,  J  332. 

Coal,  misrepresentation  in  sale  or  exchange  a  misdemesnor,  J  556. 

False  labels  on  goods,  penalty  for  affixing,  £  349a. 

False  stateroenta  as  lo  quality  of  goods,  a  misdemeanor,  {  6548. 

FalBo  weight,  giving,  a  misdemeanor,  3  SS5. 

Fraud,  practicing  to  affect  market  price,  a  miademeanor,  {  395. 

Fraudulent,  by  debtor,  punishment  of,  SJ  154,  631. 

Fraudulent,  by  married  person,  a  felony,  when,  j  S34. 

Fvtt  weight  to  be  given,  i  555. 

Goods  re<^eived  for  transportation  or  storage,  sale  of,  pnniab- 
ment  of,  IS  5S1,  5S3. 

Labels,  false,  on  goods  sold,  penalty  for  affiiing,  S  349b. 

Land,  selling  twice,  punishment  of,  i  533. 

Of  convict-made  goods,  a  misdemeanor,  {  6T9a. 

Of   goods    with    counterfeit   trade-mark,   a   misdemeanor,  J  351. 

Penalty  for  officers  purchasing  at  sale,  S  71. 

Putting  in  extraneous  substance  to  increase  weight  a  miade- 
meanor, S  3S1. 

R«al  estate,  false  statemcnls  in  advertisements  of,  a  misdemeanor, 
i  654b. 

With  inlcot  to  defraud,  punishment  of,  9  loS. 

SAIiMOH.     ^<.'e  Animals;  Game  Laws. 

0  visit,  puuishmeut  of,  {  S97IL 


INDSX. 

SALOON.     (Contmued.) 

Payment  of  wages  to  employee  in  saloon,  a  misd 
Permitting  minors  to  gamble,  in,  a  misdemeanor. 
Sending  infant  under  eighteen  to,  a  misdemeano 

SALVAGE. 

Retaining  wrecked  property  after  paid,  §  544. 

SAN  ANTONIO  CBEEK. 

Fish  not  to    be  caught    by  seines,  nets  or  wei 
tit.  "Fish." 

SANDHILL  CRANE.     See  Game  Laws. 

SAN  DIEGO. 

False  Bay,  act  to  prevent  fishing  by  means  of 
traps  or  seines  in.     Appendix,  tit.  "Fish." 

SAN  FRANCISCO. 

Act  relating  to  Home  of  Inebriates  in,  continue i 
Collecting  tolls   or  wharfage  without  authorit; 

missioners,  a  misdemeanor,  §  642. 
Goods  saved  from  fire,  failure  to  notify,  punisli 
Bemoving  property  from   wharves  without  ar 

commissioners,  a  misdemeanor,  §  642. 
Sailor  boarding-houses   or  shipping   offices  in, 

other  than  provided  in  license  issued  und<i 

lating,  a  misdemeanor,  §  643. 
Sailor  boarding-houses  or  shipping  offices  in, 

provisions  relating  to,  a  misdemeanor,  §  643 
Stenographer  in  for  coroner.     Appendix,  tit.  "C  i 
Unlawful  interment,  a  misdemeanor,  §  297. 

SAN  FRANCISCO  HARBOR. 

Police  regulations  of,  violating,  §  643. 

SAN  JOAQUIN  RIVER. 

Limits  of  tide  water  in,  §  634. 

SAN  LEANDRO  CREEK. 

Fishing  in  forbidden.    Appendix,  tit.  "Fish." 

SAN  QXTENTIN.    See  Prison. 

SANTA  BARBARA  CHANNEL. 

Protection  of  seals  and  sea-lions  in,  §  637c. 

SANTA  CATAUNA  ISLANDS. 

Fishing  near.    See  Ganje  Laws. 

SAVINGS  BANE.     See  Bank. 
SAW-LOG.    See  Log. 

SAWS. 

Driving  substances  into  wood  that  will  inju  ( 
§  593a. 

SCAFFOLDING. 

'Destroying  or  removing  notice  of  unsafely,  a  i  i 
Inspection  of,  obstruction  of  officer,  a  misden  ! 
Unsafe,  erection  of,  a  misdemeanor,  {  402c. 


SOBOOI.  DIBBCTOB. 

Pledge  of  or  hy,  punishment  of,  9S55a,  56. 

aOHOOL.OF  INDUSTRT.    Se&  Preston  School  ol  Industry. 
80H0OI>  OF  KBFOSM.    See  Wbittier  State  School. 
SCHOOLS. 

Hazing.     See  Hazing. 

Teacher,  abuse  of,  a  mlBdemeanor,  }  653b. 

Training.     See  BeformatorioE. 

scnop. 

Officor  dealing  in,  puniBhoient  of,  S  Tl. 


SEA-aOTJ.8. 

Protection  of  in  vicinitj'  of  Santa  Uoniea,  {  599,  not«. 
Shooting,  trapping  or  injuring,  !  599. 

8EAX.. 

Forgery  of,  what  constitutes,  S  472. 

Habeas  corpus,  writs,  warrants  and  process  on  muat  b«  sealed, 

i  1503. 
How  made,  i  7. 
Includes  what,  3  7. 

PoBsession  of  forged  seal  when  is  forgery,  f  472. 
Private,  i  7. 
Quicksilver,  counterfeiting  seal  or  stamp  or  naing  counterfeited,  ■ 

felony,  }  366. 
Scroll  of  pen,  E  7. 

SEAI.BD  I.ETTEB. 

Opening,  reading  or  publishing,  a  misdemeanor,  J  61S. 
SBA-UOHB.     See  Game  Laws. 


SEA-OTTIiK.     See  Game  Laws. 
BEAROH. 

Of  defendant,  wban  ordered,  f  1542. 
SEASCH-WABBANT. 

Affidavit,  to  be  supported,  by,  fi  1525. 

Affidavit  to  inventory,  i  1537. 

Affidavit  to  support,  form  of  and  what  to  contain,  J  152S. 

Breaking  open  doors,  etc.,  in  serving,  {  1531. 

Breaking   open   doors   to   liberate    one   acting   in   aid   of   officer, 
5  1532. 

Custody  of  property  taken,  g  1536. 

Defined,  j  1523. 

Depositions   of   complainant  and   witnesses  to  be  taken  before 
issuing,  i  1526. 

DepositioDS  to  be  reduced  to  writing  and  subscribed,  }  19Z6. 
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SEABOH-WABRANT.     ( Continue  d ) 
Depositions,  what  to  contain,  §  1527. 
Directed  to  whom,  §  1528. 
Embezzled  property,  issuing  for,  S  1524. 
Evidence,  hearing,  where  grounds  for  controverted 
Examination  of  complainant  and  witnesses  before  : 

1527  • 
Form  of,*§fi  1523,  1528,  1529. 
Grounds  for  controverted,  proceedings  on,  S  1539. 
Grounds  for  issuing,  §§  1524,  1528. 
Inventory,  affidavit  of  officer  to,  §  1537. 
Inventory,  how  and  in  whose  presence  made,  §  153 
Inventory,  oath  to,  form  of,  §  1537. 
Inventory  of  property  taken,  copy  of,  to  whom  de 
Inventory  of  property  to  be  delivered  to  magistrat<; 
Inventory,,  verification  of,  §  1537. 
Issuance,  grounds  for,  §§  1524,  1528. 
Issue,  when  will,  §§  1524,  1528. 
Issues  only  on  probable  cause,  §§  1525,  1540. 
Maliciously    and    without    probable    cause,   procu: 

meaner,  S  170. 
Probable  cause,  necessary  to  issuance  of,  §§  1525,  1 
Probable  .cause,  procuring  without,  a  misdemeanor  ; 
Proceedings,  if  grounds  for  warrant  controverted,  | 
Proceedings  if  magistrate  without  power  to  inqu 

§  1541. 
Property  may  be  taken  from  what  place,  §  1524. 
Property  may  be  taken  from  whom,  §  1524. 
Property,  restored,  when,  §  1540. 
Property,  taken,  how  disposed  of,  S  1536. 
Receipt  for  property  taken,  to  be  given,  §  1535. 
Beceipt,  what  to  specify,  S  1535. 
Receipt  where  left  in  absence  of  person,  §  1535. 
Restored,  property,  when  will  be,  §  1640. 
Returned,  to  be  forthwith  to  magistrate,  {  1541. 
Returning  of  depositions,  warrant  and  inventory,  i 
Return,  of  warrant  and  delivery  of  inventory  of  pr 
Return,  time  for,  §  1534. 
Search  of  defendant,  when  ordered,  §  1542. 
Service  at  night  may  be  directed  when,  §  1533. 
Service,  by  whom  may  be  made,  §  1530. 
Service  generally  to  be  in  daytime,  §  1533. 
Service  of,  breaking  open  doors,  etc.,  in  liberatii  i 

serving,  §  1532. 
Service  of,  breaking  open  doors,  etc.,  in  serving,  § 
Service,  time  within  which  to  be  made,  i  1534. 
Sign,  magistrate  must,  §  1528. 
Testimony,  taking  of   if  grounds    of  warrant  a 

§  1539. 
Testimony  to  be  reduced  to  writing  and  authentic:  i 
Time  for  executing  and  returning,  §  1534. 
Void  unless  executed  within  ten  days,  §  1534. 
Warrant  with  depositions,  etc.,  to  be  returned  tc 

trate  without  authority  to  hear,  §  1541. 
When  to  issue,  §§  1524,  1528. 

SEA-WAUi. 

Injury  to,  punishment  of,  i  607. 
Pen.  Code — 70 


SEOOm}  OFFENSE. 

Foreign  convictiOD  of  fprmer  offenae,  effect  of,  3  668. 

Previous  conviction,  finding  on,!  1156. 

Punitjbment  of,  SE  651,  666,  667,  668,  669. 

PuDishmeat  on  cbarge  of  circulating  paper  monej,  J  64S. 

Second  term  of  imprisoament  to  begin  when,  J  66S. 


Threat  to  expose  b  extortion,  9  519. 

aSORETABT. 

Federal   executive,  offenses  against,  puniihineiit  of.    Appendix, 

tit.  "Conspiracy." 

SBOKETABT  OF  STATE. 

Copies  of  act  forbidding  sale  of  tobacco  to  mioon  onder  eigbteeu. 

to  furnish,  3  308. 
Impeachment,  liable  to,  f  737. 

SBOSET  SOOIETT. 

Wearing  badge  of,  a  miBdemeanor,  E  63Sb. 

SECTION.  ^ 

Declaring  crimes  punishable,  dot;  of  court,  {  IS. 

Meaning  of,  S  7.   ' 
SE0TJBIT7. 

Appearance.of  defendant,  for,  (  862. 
Appearance  of  witness,  for,  5S  879-882. 

SEDUCTION.     Sea  Prostitution. 
Evidence  of,  S  1108. 

Promise  to  marrj,  under,  punisbment  of,  E  268. 
Prosecutrix  must  be  corroborated,  E  HOS. 
Prostitution,  for  purpose  of,  punishment  of,  3  266. 
Punishment  of.     Appendix,  tit.  "Seduction." 
SuLvequeut  marriage  of  pnrtios,  effect  of,  S  £69. 

SEINE.     See  Game  Laws. 


SELF-DEFENSE,  bare  fear  col  to  justify  killiug,  i  198. 
HoHiicLdc  in,  justifiable,  S  197. 

Lawful  resistance  to  crime,  extent  of  right  of,  S3  693  6! 
Lawful  reaistaoce  to  crime,  who  may  make,  93  692,  683. 


SENTENCE.     See  Imprisonment;  .ludgmeiit;  Punisbmei 
Accessory,  punishment  of ,  S  33. 

Aggrav.ilion    or    mitigation    of,    presenting    matter 
contempt,  I  166. 
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SENTEKCE.     (Continued.) 

Aggravation   or   mitigation   of,  proof  of  eircuni 

made,  §  1204. 
Arraignment  for,  and  proceedings  on,  §  1200. 
Attempt  to  commit  crime,  how  punished,  §  664. 
Attempt   to   commit   crime,   punishment   where 

accomplished,  §  665. 
Causes  which  may  be*  shown  against,  §  1201. 
Civil  death  of  one  sentenced  to  life  imprisonmen 
Civil  death.    See  Civil  Death. 
Civil  rights  of  convict  are  suspended,  §  673. 
Civil  rights.    See  Civil  Rights. 
Contempt,  presenting  matter   in   aggravation   o 

when  is,  §  166. 
Contempt,  punishment  for,  as  mitigation  of  senti 
Credits,  forfeiture  of,  §  1588. 
Credits  for  good  behavior,  §  1588. 
Credits  for  good  behavior,  records  of  prisoners,  §  [ 
Credits  of  prisoner  in  county  jail  for  good  behavi 
Death,  proceedings  where  defendant  insane,  §§  121 
Death,  proceedings  where  defendant  pregnant,  §§ 
Defendant  in  custody,  how  brought  in  for,  §  1194, 
Degree  of  crime,  court  must  determine,  on  plea 
Directors  may  make  rules  governing  credits  fci 

§  1592. 
Duty  of  court  in  general,  §  12. 
Execution  of.    See  Execution. 
Facts  concerning  prior  record  of  defendant  to 

before  pronouncing,  §  1192a. 
Felony,  punishment  of,  where  not  otherwise  pre 
Fine  may  be  added  to  imprisonment,  where  n  i 

§672. 
Fine.    See  Fine. 

Foreign  conviction  of  former  offense,  effect  of,  S  • 
Gold  coin,  valuation  to  be  estimated  in,  $  678. 
Inquiry  into  record  of  defendant  and  cause  o 

ceedings  on.    See  Judgment. 
Insanity  of  defendant,  showing  of  against  ant 

§  1201. 
Juvenile  court.    See  Juvenile  Court. 
Juvenile  offenders.    See  Juvenile  Court. 
Life,  imprisonment  for,  discretion  as  to  where  n( 
Limits  of,  §  18. 

Parole  of  prisoners.    See  Parole. 
Particular  offense.     See  particular  title. 
Presence  of  defendant,  necessity  of,  §  1193. 
Preston  school  of  industry.     See  Preston  School  i 
Probationary  treatment,  defendant  fulfilling  coi  ': 

to  withdraw  plea   of  guilty  and  enter  pi  i 

§  1203. 
Probationary  treatment,   defendant  fulfilling  c 

aside  verdict  and  dismissing  accusation,  §  1   i 
Probationary  treatment,  defendant  may  be  pli  : 

on  plea  or  verdict  of  guilty  §  1203. 
Probationary  treatment,  inquiry  into  aggravat  i 

of  punishment,  §  1203. 
Probationary  treatment,  investigation  by  proba 
Probationary  treatment  of  juvenile  delinquents   i 
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SENTENCE.     (Continued.) 

Probationary  treatment  on  judgment  of  fine  and  unprlBODment, 

§§  1203,  1215. 
Probationary  treatment,  power  of  court  to  revoke  or  modify  order 

of  suspension,  §  1203. 
Probationary  treatment,  revocation  of  probation  and  commitment 

to  prison,  §  1203. 
Probation,    rearrest    of    defendant    and*  pronouncing    judgment, 

§§  1203,  1215. 
Probation,  revocation,  suspension  or  modification  of,  §§  1203,  1215. 
Probation,  suspension    of    sentence    and    placing    defendant  on, 

§  1203. 
Probation,  termination  of,  and  discharge  of  defendant,  §  1203. 
Probation.    See  Probationary  Treatment. 
Proceedings   where    defendant^  under   death    sentence    pregnant, 

§§  1225,  1226. 
Punishment  between  certain  limits  determined  how,  §  13. 
Reformatories.     See  Reformatories. 
Second  offense,  §§  654,  666,  667,  668,  669. 
Second  term  of  imprisonment,  when  to  commence,  S  69. 
Temporary  release  of  prisoner^  time  not  to  be  computed,  §  670. 
Time  for  pronouncing,  extending  of,  to  determine  motion  for  new 

trial  or  in  arrest,  §  1191. 
Time  for  pronouncing,  extending  where  probation  or  insanity  of 

defendant  suggested,  §  1191. 
Time  for  pronouncing  judgment,  §  1191. 

Unexecuted  judgment  of  death,  carrying  into  effect,  §  1227. 
Unexecuted  sentence  of  death,  order  carrying  into  effect  not  ap- 
pealable, §  1227. 
Whittier  state  school.    See  '^^hittier  State  School. 

SEPARATE  TRIALS. 

Where  defendants  jointly  indicted,  §  1098. 

SEPULTURE.     See  Cemetery. 

SERVANT.     See  Employee;  Master  and  Servant. 
Embezzlement,  when  guilty  of,  §  504,  508. 
Homicide  in  defending,  justifiable,  §  197. 

SERVICE. 

Articles  of  impeachment,  of,  §§  740,  741. 

Bench-warrant,  of,  §§  936,  983,  1198. 

Coroner's  warrant,  of,  §  1519. 

Interrogatories  and  cross-interrogatories,  of,  §1335. 

Notice  of  appeal,  of,  §  1241. 

Notice  of  application  for  bail,  of,  §  1274. 

Prisoner,  how  made  on  and  duty  of  sheriff  on,  §  1609. 

Search-warrant,  of,  §§  1530-1532. 

Subpoena,  of,  §  1328. 

Summons  on  corporations,  of,  §  1392. 

Warrant  of  arrest  by  telegraph,  of,  i  850. 

Warrant  of  arrest  in  another  county,  of,  §  820. 

Writ  of  habeas  corpus,  of,  §  1478. 

SERVICES. 

J^alse  pretenses,  obtaining  by,  punishment  of,  §  532. 

SERVITUDE.     See  Involuntary  Servitude. 

Holding  one  in  involuntary,  a  felony,  §  181. 


INDbX 

SETTIN0  FIRE.     See  Vire. 

SEX  PERVEBSIONS. 

Are  felonies,  f-SSSa. 
Punishment  for,  §  288a. 

SHAD.     See  Gaoae  Laws. 

SHADE-TBEES.     See  Growing  Trees. 
Injuring,  §  622. 

SHABE  OF  STOOK.     See  Corporations. 

SHELLFISH.     See  Game  Laws. 

SHERIFF. 

Absence  of,  commitment  may  be  to  peace-oflScer, 
Answerable  for  safe-keeping  of  federal  prisoner i 
Arrested  person,  delay  in  taking  before  magisti; 
Commitment  to,  for  examination,  form  of,  §  863. 
Compensated  for  transporting  prisoners  to  stat< 
Compensation  for  transporting  insane  prisoner    : 
Custody  of  jury,  duty  of  officer  having,  §§1121, 
Custody  of  jury,  oath  of  officer  having,  §§  1121,  : 
Death  sentence,  duty  respecting,  §§  1229,  1230. 
Defendant  delivered  into  custody  to  be  held  by. 
Duty  of,  on  receiving  copy  of  judgment  of  imp  i 
Duty,  where  certificate  of  probable  cause  served 
Escape,  suffering  convicts  to,  §  108. 
Execution  of  judgment.     See  Execution. 
Federal,  duty  and  liability  of  sheriff  as  to,  §§  16i 
Fines  or  forfeitures,  failure  to  pay  over,  a  mis( 
Food,  bedding  and  clothing  for  prisoners,  duty 
Gaming,  duty  and  liability  in  regard  to,  §  335. 
GranS  jury,  to  summon  special,  when,  §  909. 
Guard  for  jail  employed  by,  expense  of  a  county 
Guard  for  jail  sheriff  may  employ,  when,  §  1610. 
Hair,  act  relating  to  cutting  of,  §  1615,  note. 
Hair-cutting  of  persons  convicted  of  misdemoai  i 
Jail,  to  keep,  §  1597. 
Jails.     See  Jails. 

Papers  for  prisoner,  duty  of  sheriff  or  jailer  re 
Papers  for  prisoner  may  be  served  on,  §  1609. 
Peace-officer,  sheriff  is,  §  817. 
Persons  duly  committed,  to  receive,  §  1611. 
Posse  comitatUB,  refusing  to  join,  punishment  <    I 
Posse  comitatus,  supervisors  authorized  to  pay  ^  i 

of.     Appendix,  tit.  "Supervisors.** 
Prisoners  committed  by  United  States  courts,  t( 
Prisoners,   compensation   of  sheriff  for  supplyi 

and  bedding  for,  §  1611. 
Prisoners,  civil,  not  to  receive  unless  expenses     i 
Process,  may  command  persons  to  assist  in  ove    : 

to,  service  of,  §  723. 
Process,  power  of  sheriff  in  overcoming  resistf 

§  723. 
Process,  resistance  to  execution  of,  officer  to  c€ 

sisters  to  court,  §  724. 
Refusal  to  receive  or  arrest  person  charged  v    : 

ment  of,  §  142. 


SHERIFF.     (CoQtiDued.) 

Service  OD  for  prisoner,  {  1009. 

Support  of  priBoner  arrested  on  civil  proeesB,  (  1612. 

Warrant    for    execution    of   death   sentence    to   be   delivered    to, 

§  1217. 
^'arrant  of  arrest  directed  to,  S  818. 
Warrant  of  arrest  may  be  directed  to,  CJSIS,  319. 

SHIPFIKOt. 

Adrift,  setting  vessels,  punishment  of,  S  60S. 

Ballast,  throwin)^  overboard,  a  misdemeanor,  {  813. 

Bill  of  lading.     See  Bill  of  Lading. 

Bill  of  lading,  etc.,  fraudulent  ianue  of,  Si  577-580. 

Boilers,  ignoranflj  or  negligently  using,  punishment  of,  JS  348, 
368. 

Buoy  or  beacon,  mooring  vessel  to,  a  misdemeanor,  f  614.  Appen- 
dix, tit.  "BuojB  and  Beacons." 

Buoy  or  beacon,  removing,  or  injuring,  punishment  of,  f  6 OH.  Ap- 
pendix, tit.  "Buoys  and  Beacons." 

Buoys  and  beacons,  protection  of.  Appendix,  tit.  "Buoys  and 
Beacons." 

Captain  mismanaging  steamboat,  punishment  of,  !S  348,  368. 

Defacing  marlts  on  wrecked  property,  a  miademeanor,  5  355. 

Definition  of  vessel,  i  7. 

Desertion  of  seamen,  provision  as  to  repeated,  !  644. 

Destroying  or  injuring  vessel,  punishment  of,  SS539,  540. 

Engines,  ignorantly  or  negligently  using,  punishment  of,  JJ  348, 
363. 

Fraudulent  invoice,  register,  protest,  etc.,  making  of,  punishment 
of,  i  541. 

Hatch-tender,  duties  of,!  368a, 

Hatch-tender,  duty  to  employ  while  loading  or  unloadiDg  ships, 
i  368a. 

Hatch-tender,  failure  to  employ,  punishment  of,  S36Sa. 

Invoice,  false,  making  of,  punishment  of,  S  541. 

Jurisdiction  of  offense  on  vessel,  S  783. 

Manifest,  false,  making  of,  punishment  of,  S  541. 

Master  of  vessel  violating  quarantine  rules,  punishment  of,  S  376. 

Management  of  steamboat,  punishment  of,  JS  34S.  368. 

Obstructing  navigation  or  throwing  overboard  ballast,  etc.,  a  mis- 

d,'itlMllM,  K'l^. 

Piloling.  bv  unlicenECj  pilot,  a  niisUemesnor,  5  S79. 

Police  regulations  of  San  Francisco  harbor,  violating,  a  misde- 
meanor, 3  P13. 

Quarantine  rt'gulalions.  violntiBg.  punishment  of,  |  3T6. 

Quarantine.     See  QnarHntine. 

Racing,  punLthment  of,  $  348. 

Sailor  boa rd ing- house i.     See  Snn  Francisco. 

Seamen,   enticing  to  desert,  a  misdemeanor,  5  644. 

Signal  lights,  altering  or  exhibiting  false  punishment  of.  S  610. 

Signal  lights,  masking  or  removing,  punishment  nf,  H  filO. 

Steamboat,   mismanagement   of.  punishment  of.  fl!  348,  368. 

Vessel,  nialifious  injury   tn,  a  niiademeanor,  }  608b. 

Vessel,   malicionjlv   setting  adrift,   a   misdemeanor,  (JGOSa,  M8(. 

Yw^el,  sinking  of",  a.  felony.  {  608c. 

Vessel,  what  indndes,  j  7. 

Wharfage,  collecting  unlawfully,  a  misdemeanor,  J  filH. 

Wrecked  propertv,  detaining  lifter  salvage  paid,  pun  tali  mm  I  of, 
i  S44. 
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SHIPPma.     (Continued.) 

Wrecked  property,  taking  or  having  poBsession,  an 

demeanor,  §  545. 
Wrecking  vessel,  or  permitting  wrecking,  punish 

540. 
Wrecks,  defacing  marks  upon,  a  misdemeanor,  §  3 
^Wrecks,  destroying  or  suppressing  documents  sho' 
a  misdemeanor,  §  355. 

SHOOTING.     See  Game  Laws. 

Entering  inclosure  to  hunt  without  permission, 

§  602. 
Tearing  down  notice  prohibiting  shooting,  a  mis 

SHOBE  BIBDS.     See  Game  Laws. 

SHORTHAND  BEPOBTEB.     See  Stenographer. 

SHOBT-NEGE  CLAMS.     See  Game  Laws. 

SHBEWS. 

Are  predatory  animals,  §  637 1/^. 

SHBIMPS.     See  G«me  Laws. 

SICK  JOTBOB. 

Proceedings  in  case  of,  §§  1123,  1139. 

SiaNAL. 

In  coast  survey,  injuring,  a  misdemeanor,  §  61 5. 

SIGNAL  LIGHT. 

Masking,  removing,  etc.,  punishment  of,  §  610. 
Willfully  exhibiting  false,  punishment  of,  §  610. 

SIGNATUBE. 

Includes  mark,  §  7. 

Mark,  by,  how  made,  §  7. 

Obtaining  by  extortionate  means,  punishment  of 

SIGN-BOABB. 

Forbidding  hunting,  tearing  down,  a  misdemeanc 

SINGULAB. 

Included  in  plural,  §  7. 
'     Includes  plural,  §  7. 

SISKIYOU  COUNTY. 

Act  concerning  marks  and  brands  in,  continued 
Act  concerning  trout  in,  continued  in  force,  §  23. 

SKUNKS. 

Are  predatory  animals,  §  637*4. 

SLAVEBY. 

Bartering  in  ownership  of  person,  punishment  of 
Involuntary  servitude,  holding  one  in,  punishmei 
Jurisdiction  of  offense  of  kidnaping  for  purposes 
Kidnaping  for  purpose  of,  punishment  of,  §  207. 

SLOT  MACHINES. 

Gambling  by  means  of  prohibited,  §  330a 
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SBflTH'S  RIVEB. 

Limits  of  tide-water,  §  634. 

SNIPE.     See  Game  Laws, 

SOCIAL  ORGANIZATIONa 

Members  of  may  wear  arms,  §  734. 

SOCIETIE&     See  Secret  Societies. 

Wearing  badge  of,  a  misdemeanor,  $  538b. 

SOCIET7  FOB  THE  PBEVENTION  OF  CBX7ELT7  TO  ANHSAIJS. 

See  Cruelty  to  Animals. 

SOCIETY  FOB  PBEVENTION  OF  CBUELTY  TO  CHIIJ>B£K. 

Fines  in  prosecutions  instituted  by,  go  to,  §  273c. 

Sodomy. 

-Assault  with  intent  to  commit,  punishment  of ,  §  220. 
Penetration,  what  sufficient,  §  287. 
Punishment  of,  §  286. 

SOLDIEBS  AND  SAILOBS.     See  Soldiers'  Aome. 

Offenses  need  net  be  prosecuted  by  indictment  or  information, 
§682. 

SOLDIEBS'  HOME. 

Intoxicating  liquors,  license  to  sell  within  certain  distance  of, 
evidence  of  guilt,  §  172. 

Intoxicating  liquors,  selling  or  giving  away  within  certain  dis- 
tance of,  a  misdemeanor,  §  172. 

Intoxicating  liquors,  selling  or  giving  away  within  certain  dis- 
tance  of,  punishment,  §  172. 

SONG. 

Obscene,  singing,  a  misdemeanor,  §  311. 

SONOMA  CBEEK. 

Act  to  prevent  destruction  of  fish  in  Sonoma  Creek  continued  in 
force,  §  23. 

SOVEBEIONTY.     See  Treason. 

SPABBOWa 

Are  predatory  birds,  S  637  M». 

SPECIAL  LAWS. 

Organization  and  regulation  of  police  governed  by,  {  719. 

SPECIAL  PABTNEBSHIP. 

Fraud  of  special  partner  is  a  misdemeanor,  §  358. 

SPECIAL  PBOCEEDINO. 

Affidavits,  defective  title  does  not  affect.  §  1563. 

Affidavits,  title  not  necessary,  §  1563. 

Parties  to,  designated,  how,  §  1562. 

Subpoena,  power  to  issue,  §  1564. 

Subpoena,  punishment  for  disobedience  of,  §  1564. 

SPECIAL  VEBDICT.     See  Verdict. 

SPEEDY  TBIAL. 

Right  to,  §  686. 


d 
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SPIKBD  BUCK.    See  Game  Laws. 

SPITTING. 

Misdemeanor,  spitting  is,  §  372a.   ' 

SPOTTED  BUCK.     See  Game  Laws. 

SPOT-FIBE  CBOAKilBi.    See  Game  Laws. 

SPOTTED  FAWN.    See  Game  LaWs. 

SQUnt&EL.     See  Game  Laws. 
Hunting,  §  626g. 

STABLES.     See  Livery-stable  Keeper. 
STALLIONS.     See  Animals. 

STAMP. 

False  weight,  stamping  on  casks,  etc.,  a  misdemec 
Quicksilver,  counterfeiting  or  using  counterfeited, 

STATE. 

Abducting  person  out  of  state  and  brinffine  withi 

§207.  * 

Acts  for  funding  of  state  debt  continued  in  force, 
Aiding  and  abetting  out  of  state  crime  committed 

ity,  §  27. 
Bonds,  acts  for  issuing  of,  continued  in  force,  §  23 
Crimes  committed  out  of  state,  when  punishable  i 
Destroying  and  tearing  down  notices  of,  punishm<  i 
Embezzlement  out  of  state,  jurisdiction  where  pi 

in,  §789.  * 

Fish  law,  costs  of  trial  of  persons  violating,  to  be 

Appendix,  tit.  "Fish." 
Gathering  pitch  from  trees  on  state  land,  §  603n. 
Includes  what  political  divisions,  §  7. 
Jurisdiction  over  crimes.    See  Jurisdiction* 
Larceny  out   of  state,  jurisdiction   where   propei 

§789.  ^    ^ 

Leaving  to  evade  law  against  dueling,  §  231. 
Offense  committed  partly  within  state,  jurisdictioi 
Person  out  of  state,  aiding  crime  within  state,    i 

§  778b. 
Prison  directors  cannot  incur  debt  binding  on,  §  1  J 
Property,  putting  notices,  advertisements,  etc.,  on, 

§  602. 
Receiving  stolen  goods  out  of  state,  jurisdiction    i 

in,  §  789. 
Treason.    See  Treason. 

STATE  ABMa 

Having  or  selling,  a  misdemeanor,  §§  442,  443. 

STATE  BOABD  OF  HEALTH.    See  Public  Health. 

STATE  CAPITOL.    See  Capitol. 

Liquor,  sale  of  within  or  within  grounds  of,  §  172. 
Sale  of  liquors  within  building,  act  relating  to, 

STATE  DAIRY  BUBEAU.     See  Dairies. 


i 
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STATE  ENGINEEBINO  DEPABTMENT.     See  Highways. 
STATE  FIBE-WABDEN.    See  Fire-warden. 
STATE  HiaHWAT&     See  Highways. 

STATE  LABOBATOEY. 

For  foods,  drugs  and  liquors,  act  relating  to.  Appendix,  tit. 
"Adulteration." 

STATEMENT. 

On  appeal  to  superior  court,  §  1468. 

On  appeal  to  supreme  court.     See  Appeal. 

STATE  PBINTEB. 

Corrupt  collusion  of  or  agreement  in  regard  to  supplies,  pun- 
ishment of,  §  100. 

Punishment  of,  where  becomes  interested  in  state  printing,  §S  99, 
100. 

Superintendent  colluding  or  having  secret  agreement  as  to  sup- 
plies, punishment  of,  §  100. 

Superintendent  forfeits  office  for  what  offense,  §§  98,  100. 

Superintendent  not  to  be  interested  in  contract,  §  99. 

Superintendent  of  state  printing  forfeits  office  for  what  offenses, 
§98. 

Superintendent,  punishment  for  being  interested  in  contract,  fi  99. 

STATE  PBINTING.     See  State  Printer. 

STATE  PBISON.     See  Prison. 

Draft  upon  controller  for  moneys  required  and  payment  of,  5  1584. 
Drugs,  liquors,   weapons   or  explosives,  bringing  into   a   felony, 

§  171a. 
Effect  of  code  on  statute  respecting,  §  23. 
Intoxicating  liquors,   selling  or  giving  away  of  within   certain 

distance  of,  punishment  of,  §  172. 
Moneys  expended  by  warden,  vouchers  for,  §  1584. 
Moneys  received  at  San  Quentin,  disposition  of,  §  1^84.    • 
Moneys  received  at  Folsom,  disposition  of,  §  1584. 
Moneys,  report  of  receipts  and  expenditures  by  warden,  §  1584. 
Moneys  required  by  wardens,  draffs  for,  §  1584. 
San  Quentin,  monevs  collected  by  warden,  report  of  and  pi^yment 

into  treasury,  §  1584. 
Wardens,  duties  of,  enumerated,  §  1578. 
Warden,  quarterly  report  to  controller  of  moneys  retained  and 

amounts  paid  out,  §  1584. 
Wardens  to  take  and  file  vouchers  for  moneys  expended,  S  1584. 

STATE'S  EVIDENGE*  §§  1099-1101. 

STATE  TBEASimEB. 

Violation  of  laws  relating  to  board  of  examiners  by,  5  441. 

STATE  VETEBINABIAK. 

Act  creating.     Appendix,  tit.  ''Animals." 

STATUTE.    See  Code;  Initiative  Legislature;  Beferandnm. 
Alteration  of  legislative  bill.    See  Bill;  Legislature. 
Code  cited,  how,  8  24. 

Code  provisions  similar  to  existing  statutes,  how  constmed,  S  5. 
Construction.    See  Construction;  Code. 
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STATUTE.     (Continued.) 

Pleading  a  private  statute,  §  963. 

Private,  judicial  notice  of,  §  963.    ' 

"Section,"  meaning  of,  §  7. 

Statutes  continued  in  force,  enumeration  of,  S  2! 

STATUTE  OF  LIMITATIONS.     See  Limitation  of 

STAT. 

Appeal  as,  §§  1243-1245. 
Appeal  by  people,  effect  of,  as,  §  1242/ 
Certificate  of  probable  cause,  operates  as,  §  1243. 
Pending  examination  on  commission,  §  1354. 
Proceedings,  stay  of,  pending  return  of  commissi 
When  doubt  arises  as  to  sanity  of  defendant,  S  1 

STEAMBOAT. 

Mismanagement  of,  punishment  of,  §§  348,  368. 
Police,  appointment  of  to  serve  on.    Appendix, 

STEAM-BOILBB.  ^ 

Mismanagement  of,  punishment  of,  §§  348,  349, 

STEAM-EKGINE. 

Mismanagement  of,  punishment  for,  §§  348,  349, 

STEELHEAD  TBOUT.    See  Game  Laws. 

STENOOEAPHEB. 

Coroner,  for.     See  Coroner. 
Forfeits  office  and  is  disfranchised  for  what 
Judicial  officer  receiving  part  of  salary,  punisl 
Paying  fees  to  judge,  punishment  of,  §  94. 
Preliminary  examination,  shorthand  reporter  at 
Examination. 

STEVEDOBES.     See  Shipping. 

STOCK.    See  Corporation. 

Fraud  to  affect  price,  a  misdemeanor,  $  395. 

STOCEHOLDEB.    See  Corporation. 

STOCK-BAISEBS. 

Act  to  protect,  in  certain  counties  continued  i 

STOLEN  OOODS. 

Receiving.    See  Larceny. 

STOLEN  PBOPEBTY.    See  Larceny. 
How  disposed  of,  §  1536. 

STBEAH.    See  Waters. 

STBEET. 

Dead  animal,  putting  or  permitting  to  remain 

§  374. 
Injuring  trees  or  plants  on  a  misdemeanor,  §  6!    , 
Injury  to,  a  misdemeanor,  §  602. 
Obstructing,  a  public  nuisance,  fi  370. 
Offal,  putting  or  permitting  to  remain  in,  a  m 
Bacing  on  streets  of  unincorporated  town  a 
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SnSfiT  RAILWAY. 

Compliance  with  orders  of  sapervisors  as  to  brakes  and  fenders 

sufficient,  §  369a. 
Intoxication  of  employees/ a  misdemeanor,  §  391. 
l^oper  brakes  and  fenders,  to  have,  S  369a. 

STRIPED  BASS.    See  Game  Laws. 

8TUBQE0N.    See  Game  Laws. 

SUBORNATION  OF  PERJ^TRY.     See  Perjury. 
Indictment  or  information  for,  §  966. 

SUBPOENA. 

Blank,  duty  of  clerk  to  issue,  §  1326. 

Clerk  of  court  may  issue,  §  1326. 

Clerk  to  issue  blank  subpoenas  without  charge  on  application, 

§  1326. 
Coroner,  by,  §  1512. 
Defined,  §  1326. 

Deposition,  to  compel  attendance  to  take,  §  1342. 
Disobeying,  a  contempt,  §  1331. 
Disobeying,  civil  liability  for,  §  1331. 
District  attorney  may  issue,  §  1326. 
Form  of,  §  1327. 

Habeas  corpus  hearing,  issuing  on,  §  1484. 
Justice  or  police  judge  may  issue,  §  1459. 
Justice  or  police  judge  may  punish  disobedience,  §  1459. 
Justice's  court,  in,  §  1459. 
Magistrate  may  issue,  §  1326. 
Police  court,  in,  §  1459. 
Preliminary  examination,  on,  §  864. 
Served,  how  and  by  whom,  §  1328. 
Service,  return  of,  f  1328. 
Special  proceedings,  in,  power  to  issue,  §  1564. 
Special  proceedings,  in,  punishment  for  disobedience,  §  1564. 
Who  may  sign  and  issue,  S  1326. 
Witness  disobeying,  civil  liability  of,  §  1331. 
Witness  out  of  county,  §  1330. 

SUBSORIBINa  WITNESS.    See  Witnesses. 

SUBSCRIPTION. 

Fraud  in  subscription  to  stock,  punishment  of,  §  557. 
Includes  mark,  §  7. 

SUBSTITUTION. 

Of  one  infant  for  another,  punishment  for,  §  157. 

SUCCESSION. 

Fraudulent  pretenses  relative  to  birth  of  infant,  punishment  of, 
§156. 

SUCCESSOR. 

Refusal  of  public  officer  to  surrender  records  to,  puoishmeBt  of, 

§76. 
SUXTRAQR.     See  Elections. 

8U10IDS. 

Aiding  or  encouraging,  a  felony,  §  401. 
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SUIT. 

Conspiracy  to  maintain,  punishment  of,  §  182. 
Willfully  delaying  by  attorney,  a  misdemeanor, 

SIXMMABT  PBOCE£DINQS. 

Removal  of  oflScers  by,  §  772. 

SUMMONS.    See  Process;  Service. 

Corporation   committing   offense,   summons,   sen 

ceedings  on,  §  1427. 
Corporation  committing  offense,  summons  to  issue 
Corporation,  to,  §§  1390-1392.     See  Corporations. 
Election  board,  refusal  ta  obey,  a  misdemeanor,  9 
Form  of,  §§  1391,  1427. 
Of  legislature,  refusing  to  obey,  §  87. 
Service  of,  §  1392. 

STJKDAT. 

Amateur   boxing   contest,   holding    on    Sunday, 

§413%. 
Keeping  open  barber-shop  or  working  as  barbei 

§  310%. 

SUNFISH.     See  Game  Laws. 

SXTPBBIKTENDENT. 

Not  to  be  interested  in  contracts,  §  99. 
Of  state  printing  forfeits  office  for  what  offense, 
Of  state  printing,  fraud  and  collusion  by,  punis 
Of  state  printing,  secret  agreement  or  coilusi< 

punishment  of,  §  100. 
Punishment  for  being  interested  in  contracts,  §  ( 

SX7PEBI0B  COUBT.     See  Juvenile  Court. 
Appeals  to,  §§  1466-1470. 
Indictment,  etc.,  must  be  filed  in,  §  890. 
Judge  of,  liable  to  impeachment,  §  737. 

•  w 

SUPERIOR  COURT  JUDOE. 

Impeachment,  liable  to,  §  737. 

Inquiry  into  record  of  defendant  and  cause  •  : 

ceedings  on.     See  Judgment. 
Is  magistrate,  §  808. 

Proceedings  on  indictment  or  information  agai 
"W'arrant  of  arrest  by,  to  whom  directed,  §  818, 

SUPERVISORS. 

Bribery  of,  punishment  of,  8  165. 

Jufy-rooms,  duty  to  provide,  §  135. 

Jury-rooms,   proceedings    where   supervisors    n    | 

§  1135. 
Pledge  of  or  by,  punishment  of,  §§  55a,  56.  . 
Posse  comitatus,  authorized  to  pay  expenses  of, 

tit.  "Supervisors." 
President,  consent  to  employment  of  child  as  n: 
Prisoners,  may  require  to  labor,  §  1614. 
Prisons,  rules  and  regulations  for  the  perfori 

§  1614. 
Receiving  bribe,  punishment  of,  §  165. 
Sparring  exhibitions,  may  permit,  §  412. 
Voting  for  ordinance  permitting  gambling,  pi 
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See  Husband  and  Wife;  Parent  and  Child. 

SUPREME  OOUBT  JUSTICE. 

Governor  may  require  opinion  of,  as  to  judgment  of  death,  f  12JB. 

Im  peach  men  t,  iiable  to,  §  737. 

la  magistrate,  S  808. 

Warrant  of  arrest  issued  hy,  to  whom  directed,  S  SIS. 

SURETY.     See  Bail, 

False  personation  in  becoming,  punishment  of ,  S  529. 
Two  on  bail  bond,  f  1278. 

8UBF-FISB.     See  Game  Laws. 


SWEABINa.     See  Profane  Language. 

SWITOR-TENDEB. 

Violation  of  doty  by,  !  393. 

SYRUP. 

Adulterated,   Bale   of,    punished    and    prohibited.     Appendix,    i 
"Adulteration." 


TAX.     See  Assessor;  Revenue. 

Board  of  examiners,  violating  duty,  a  feloD^.  S44I, 

Books  of  collector,  refusal  of  inspection,  a  misdemeanor,  }  440. 
Collection,  obstruction  of,  a  misdemeanor,  J  428. 
Controller,  violating  duty,  a  felony,  i  441. 

Employees,   refusal   to  give   names  of,   to   tax-collector    a   misde- 
meanor, S  434. 
False  statement  in  reference  to  a  misdemeanor,  S  430. 
Poll-tax,  blank  receipts,  possession  of  n  felony,  when,  {432. 
■     P(i!i  t.L  ■    t   I',..  _  _'\iiig,  a  miedemeiiuor,  5  4.11. 

i'"'!     .',  I    ■■  r  .■.-,.  i;  ■.  ■ ■:■   r.T-i-iiit,  a  inisdemeunor,  i  431. 

Rei-eipt,  irisi>rting  nunc  tluin  oni>  iiaiiie  in,  a  misdemeanor,  S  431, 
Receipis,   possessing  other  than  those  allowed  by  law,  a  felonv, 

i  432. 
Bead  tax,  cDllceling  without   receipt,  a   misdemeanor,  J  ISl, 
Road  tax,  giving  false  recoipt,  a  miBdetoeanor,  £  431, 
Treasurer,  stato,  vinlaling  duty,  n  felony,  J  441,  • 


TELEGEAPH. 

Altering    message,    punishment   of,  i  620, 

Arrest,  aervife  uf  warrant  of,  hy,  55  850,  Sol. 

Bribing  operntor  or  employee  to  disclose  message,  punishment  of, 

5(i41, 
Burnish   pole^  punishment  of,  !  (100. 
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TELEOBAPH.     (Continued.) 

Clandestinely  learning  contents  of  message,  punishi 
Conspiracy  to  tap  wires  or  read  messages,  punishm 
Conspiracy  to  send  message,  punishment  of,  §  474. 
Crime  or  fraud,  message  aiding  or  furthering,  §  63 
Disclosing  contents  of  message,  punishment  of,  §  61 
Employee  using  information  from  message,  punisli 
Forgery  of  message,  punishment  of,  §  474. 
Fraud,  procuring  message  by,  punishment  of,  §  621. 
Fraudulent  reading  message,  punishment  of,  §  640. 
Infant  messengers,  sending  to  questionable  resort,  s 

§  273e. 
Injury  to  or  obstruction  of  lines,  a  misdemeanor,  § 
Landmark  to  mark  subaqueous  cable,  injury  to,  a 

§  605. 
Learning  contents  of  messages,  punishment  of,  §  64 
Line,  unauthorized  connection  with,  a  misdemeanoi 
Message,  altering,  punishment  of,'§  620. 
Message,  clandestinely  learning  contents,  punishmi 
Message,  delay  or  neglect  to  send  a  misdemeanor,  | 
Message,  disclosing  contents  of,  punishment  of,  §  I 
Message,  employee  using  information  of,  punishn 

640. 
Message  need  not  be  delivered  until  charges  paid,  i 
Message,  opening  without  consent,  punishment  of, ! 
Message,  refusal,  neglect  or  postponement  of  deli 

meanor,  §  638. 
Message,  sending  out  of  order,  a  misdemeanor,  §  6  I 
Messages,  what  need  not  be  sent,  §  638. 
Obtaining  message  by  false  personation,  punishme 
Opening  of,  punishment  of,  §  621. 
Operator,  intoxication  of,  a  misdemeanor,  §  391. 
Sending  false  message  by,  punishment  of,  §  474. 
Serving  warrant  of  arrest  by,  §§  850,  851. 
Tapping  wires,  punishment  of,  §  640. 

TELEPHONE. 

Altering  message,  punishment  of,  §  620. 
Bribing  operator  to  disclose  message,  punishment  c 
Clandestinely  learning  contents  of  messages,  punisl  i 
Conspiracy  to  read  messages,  punishment  of,  §  640. 
Disclosing  contents  of  message,  punishment  of,  §  6!  : 
Employee  using  information  from  message  punishn  ) 
Fraud,  procuring  message  by,  punishment  of,  §  621 
Fraudulently  reading  messages,  punishment  of ,  §  ( 
Infant  messengers  sending  to  questionable  resort, 

§  273e. 
Injury  to  or  obstruction  of  lines,  a  misdemeanor,  {  ! 
Learning  contents  of  message,  punishment  of;  §6-  > 
Line,  unauthorized  connection  with,  a  misdemeanc  , 
Message,  clandestine^' learning  contents,  punishn  i 
Message,  employee  using  information   contained      ] 

of,  §§  639,  640. 
Message,  opening  without  consent,  punishment  of, 
Message,  sending,  delay  or  refusal  a  misdemeanoi    ! 
Message,  sending  out  of  order,  a  misdemeanor,  §  ' 
Messages  need  not  be  sent  unless  charges  paid,  §     < 
Messages,  what  need  not  be  sent,  {  638. 


TSLEVmONE.     (CoutiDued.) 

ObtaioiDg  message  by  felae  perBonation,  pnoiBbment  of,  |  621. 

OpeoiDg  of,  puniBhment  of,  {  621. 

Sending  false  mesaHge  by,  puniabment  of,  !  474, 

TEIiLEB. 

Of  insolvent  bank,  receipt  of  deposits  by,  a  tnUdemeBnor,  §  362. 

Of  saving  bank  overdrawing,  a  miidemeanor,  }  561. 
TENANT. 

Guilty  of  embexzleToent,  when,  (507. 
TENSE. 

Of  words  In  coda,  J  7. 

TEBBITOBT. 

State  ineludei,  }7. 

State  or  United  Statea  may  include,  i  7. 

United  States  includes,  S  7. 

Tapping  wires,  puEiahment  of,  5  640. 
TESTIFY. 

Includes  what,  }  7. 

TESTUIONT.     See  Evidence. 

TBEATEE8.     See  Copyright. 

Employing  woman  to  sell  liquor  at,  I  303. 
Tickets,  selling  for  a.  premium,  I  S26d. 

THREAT.     See  Extortion. 

As  affecting  Hability,  55  26,  31. 

InflnenciDg  elector  by,  a  felony,  (S3. 

Libel,  to  publish,  a  misdemeanor,  i  257. 

Rape  aeeomplished  by,  S  261. 

To  influenea  juror  or  referee  punishment  of,  8  95. 

Using,  with  intent  to  extort  money,  punishment  of,  !{  523,  3Ei. 

What  may  conatituto  extortion,  j  519. 

TRBEATENED  OFFENSE. 

And  proceedings  thereon,  (g  701-714. 
THREATEHINa  LETTEBS. 

Sending  of  a  misdemeanor,  )  650. 

Sending,  offense  complete,  when,  (  660. 

Sending,  with  intent  to  commit  extortion,  punishment  of,  i  5E3. 
TIOEET.     See  Carriers;  Railroads;  Hections, 

Selling  theater  tickets  at  a  premium,  S  526. 


Carrying  away,  a  misdemeanor,  J  602. 
Defacing  marks  on,  punishment  of,  S  356. 
Firing,  a  misdemeanor,  j  384. 
Injury  to,  a  misdemeanor,  S  602. 
Logs,  driving  subatance  into,  a  f elony,  §  S93a. 
TIME. 

AceuBHtion   against    officer   by   private   person,   time   of   hearing, 

Accusation,  time  to  appear  and  answer,  i  760. 
.Amendment  to  indictment  or  information,  of,  (  1008. 
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Appeal   in   criminal   case,  fiHng  grounds   of  and 

transcript  of  testimony,  p.  249,  §  1247. 
Appeal,  application  for  transcription  of  reporter 

to  file,  §  1247. 
Appeal,  objections  to  transcription  of  notes  to  1 

to  file,  8  1247a. 
Appeal,  time  for  transmission  of  papers  by  clerk 

of  appeals,  §  1246. 
Appeal,  time  to  make  order  to  reporter  to  traDsci 
Appeal,  transcription   of   testimony,   proceedings 

§  1247. 
Appeal  to  superior  court,  time  of  taking,  §  1467. 
Appeal,  transcription  of  testimony  on,  time  to  fi 
Appeals,  time  for  hearing  and  determining,  S  1^5 
Appearance  of  corporation,  time  for,  S  1390. 
Arraignment,  of,  §  976. 
Arrest  of  judgment  in  police  or  justice's  court,  t 

8145;p. 

Challenge  to  juror,  time  for  taking,  §  1068. 

Code  takes  effect,  when,  §  2. 

Criminal  actions,  within  what  time  to  be  prosecuf 

tions  of  Actions. 
Defendant  to  be  brought  to  trial  within  sixty  < 
Demurrer,  argument  on,  time  for  hearing,  §  1006. 
Demurrer,  time  to  hear,  §  1006. 
Demurrer,  time  to  put  in,  §  1003. 
Evidence  taken  before  grand  jury,  time  to  file. 
Habeas  corpus,  timlB  of  service  of  application  fc. 
Habeas  corpus  writ  may  issue  at  any  time,  §  15( 
Indictment,  allegation  of  time  of  offense  in,  §  91 
Indictment,  time  to  file,  §  1382. 
Information,  allegation  of  time  of  offense  in,  §  ! 
Information,  time  of  filing,  §§  809,  1382. 
Judgment  in  justice's  or  police  court,  time  for. 
Judgment,  rendition  of,  §  1202. 
Judgment,  time  for  pronouncing,  §  1191. 
Month  defined,  §  7. 

Motion  to  arrest  judgment,  §§  1185,  1450. 
New  trial,  application  for,  §  1182. 
New  trial  in  police  or  justice's  court,  time  to  mo  ' 
Notice  of  application  for  deposition,  §  1353. 
Notice  of  motion  to  dismiss  appeal,  $  1248. 
Offense,   of   committing,  alleging  in   indictment 

S955. 
Plea,  time  to"  put  in,  §  1003. 

Plea,  time  to  put  in  where  demurrer  overruled,  §  I 
Search-warrant,  time  for  executing  and  returnii  j 
Sentence,  time  to  pronounce,  §  1202. 
Service  of    articles  on   defendant   in  impeachr  i 

§740. 
Service  of  summons  on  corporation,  §  1392. 
Statement  of  in  indictment  or  information,  §  9i  • 
Tags  for  deer  pelts,  time  within  which  to  be  isi 
Testimony  before  grand  jury,  service  of  on  de   i 
Transmission  of  papers  to  supreme  court,  {  1246 

Pen.  Code — 71 


TITIiE. 

Affidavit,  defect  in  or  want  of,  effeft  of,  !E  1401,  1460,  1363. 
Affidavit  need  not  be  entitled,  SE  1401,  I4S0,  1563. 
Appeal,  title  of  action  not  changed  on,  i  1236. 
Claim  of,  defense  to  enibczzteincnt,  {  oil. 
Deposition,  defect  in  or  want  of,  effect  of,  J  1401. 
Deposition  need  not  be  entitled,  i  1401. 
Of  code,  S  1. 

TOBAOOO. 

Posting  act  forbidding  sale  to  persons  under  eighteen,  S  30S. 
Secretary   of  stale   to   furnish   copies   of   act   forbidding  sale   of 

tobacco   to  minora,  S  308. 
Selling  to  infants  under  eighteen,  punishment  of,  t  30S. 

TOLIi.     See  San  Francisco. 

Bridge,  crossing  without  paying,  punisbmeut  for,  J3SS. 
Bridge,  fast  riding  or  driving  on,  punishment  for,  J  38B. 
Collecting  unlawfully,  in  San  Francisco,  a  misdemeanor,  9  642. 
Gate,  malicious  injur;  to,  punlsbment  of,  3  5S9. 
House,  malicious  injury  to,  puniahment  of,  f  589. 

TOLL-EOAS. 

Mainlaiuiug  without  authority,  a  i 

TOMB.    See  Cemetery. 


TOOLS. 

Having  burglarious,  a  misdemeanor,  9  466. 

Having  counterfeiting,  punishment  of,  9  460. 

TOWW.     See  City;  Municipal  Corporation. 

TBADE-MAB3E. 

Counterfeit,  selling  goods  that  contain,  a  misdemeanor,  9  351. 

Counterfeited  defined,  9  352. 

Counterfeited,  using,  a  misdemeanor,  9  350. 

Counterfeiting,  a  misdeniesnor,  9  350. 

Defacing,  a  misdemeanor,  9  354^. 

Defined,  9  353. 

Destroying,  a  misdemeanor,  9  354^. 

False  imprint,  stamp  or  label  on  manufactured  goods,  punishment 

of,  !  347a. 
False  imprint,  stamp  or  label  on  produce  or  manufactured  goods, 

a  misdemeuDOT,  9  349a. 
False  impriut,  stamp  or  label  on  produce  or  manufaetared  goods, 

punishment  for  placing,  9  349a. 
Forged  trade-mark  defined,  9  352. 
Forging,  imitating,  etc.,  a  misdemeanor,  9  350. 
Lnbor  orgaaiKationa,  of.     See  Labor  Organizations. 
<Joiclt»ilver  stamp,  connterfeiting,  a  felony,  9  366. 
Kefitling  casks,  bottles,  cte.,  bearing  trade-mark,  a  mlidemeanor, 

99  354,  354Vj. 
Sale  of  casks,  etc.,  bearing  a  trade-mark,  a  misdemeaQor,  {  334^. 
Search -warrant  for  property  bearing  trade-mark,  9  1524. 
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TRADE  NAME. 

Refilling  casks,  bottles,  etc.,  bearing,  a  misdemean( 
Sale  of  casks,  bottles,  etc.,  bearing,  a  misdemean' 

TBABE  X7NI0N. 

Coercion  of  employee  not  to  join,  a  misdemeanoi 
Union  labor.     See  Master  and  Servant. 

TBAIN-DISPATOHEE. 

Intoxication  of,  punishment  of,  S  391. 

TBAININa  SCHOOL.    See  Beformatories. 

TBAIN  BOBBEBY.    See  Bobbery. 

TBAXK-WBEOKING. 

A  felony,  §§  218,  219. 
Punishment  of,  §  219. 
What  acts  constitute,  §§  218,  219. 

TBAMP. 

Coming   into   reformatory   or  upon   adjacent   gr: 

meanor,  when,  §  171e. 
Communicating  with  paroled  pupil,  or  inmate  o: 

misdemeanor,  when,  §  171c. 

TBAPPIKa.    See  Game  Laws. 

TBEASON. 

Defined,  §  37. 

Evidence  necessary  to  convict,  §  1103. 

Evidence  of  overt  act  not  charged  in  indictment 

§  1103. 
Indictment  or  information,  overt  acts  to  be  alleg 
Jurisdiction  of,  when  committed  out  of  state,  § 
Misprision  of,  defined,  {38. 
Misprision  of,  punishment,  §  38. 
Overt  act,  evidence  of,  §  1103. 
Overt  acts  must  be  alleged  in  indictment  or  inf<  i 
Pardon,  reprieve  x>r  commutation  of,  §§  1417,  141l  . 
Petit,  common-daw  distinction  abolished,  §  191. 
Petit,  punishment  of,  §  191. 

Petit,  what  killing  regarded  as  at  common  law,  |  I 
Punishment,  §  37. 
Testimony  of  two  witnesses  or  confession  in  ope: 

to  convict,  §  1103. 
Who  only  can  commit,  §  37. 

TBEASUBEB.    See  County  Treasurer;  State  Treasui  i 
City,  payment  of  fine  to,  §  1457. 
Impeachment,  liable  to,  §  737. 
State,  offenses  by,  punishment  of,  S  424. 
Violation  of  law  relating  to  board  of  examiners  l   . 

TBEE.     See  Growing  Trees;  Timber. 

TBEE  SQUIBBEIiS.    See  Game  Laws. 

TBBSPA88. 

Hunting  on  inclosed  land,  act  to  prevent.     Appe    : 

and  Inclosures.*' 
Hunting  on  inclosed  or  cultivated  land,  a  misde    i 
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Malicious,  on  realty,  what  acts  are,  S  602. 
Malicious,  to  freehold,  a  misdemeanor,  §  602. 

Bailroad  locomotives,  tenders,  cars  or  trains,  trespassing  on,  S  5S7b. 
Bealtj,  malicious,  on,  a  misdemeanor,  §  602. 

Tearing  down  fence  to  make  passage  through  inclosure.    Appendi^i 
tit.  **Fences  and  Inclosures." 

TBIAIi.    See  Jury. 

Acquit,  advising  jury  to,  §  1118. 

Admonition  of  jury  on  adjournment,  §  1122. 

Appearance  of  defendant  at  verdict,  §  1148. 

Argument,  number  of  counsel  who  may  argue,  §  1095. 

Argument  of  counsel,  order  of,  §  1093. 

Argument,  opening  and  closing,  §  1093. 

Arrest  of  defendant  at,  §  1129. 

Calendar,  form  of,  §  1048. 

Calendar,  order  of  disposing  of  issues  on,  §  1048. 

Calendar,  preparation  of,  §  1047. 

Committing  defendant  at,  §  1129. 

Consolidation  of  indictments  or  information,  when  may  be  ordered, 
§954. 

Continuance,  when  may  be  granted,  §  1052. 

Conviction,  proceedings  on,  f  1166. 

Conviction  procured  by  perjury,  §  128. 

Corporation,  appearance  by,  §  1396. 

Costs.    See  Costs. 

Counsel,  number  of  who  may  argue,  §  1095. 

Defendant  discharged,  that  he  may  be  a  witness,  §9  1099-1101. 

Defendant  entitled  to  two  days  to  prepare  for,  §  1049. 

Defendant,  rights  of.    See  Defendant. 

Defendant  to  be  brought  to  trial  within  sixty  days,  S  1382. 

Detaining  defendant  after  acquittal,  §  1165. 

Discharge  of  defendant  after  acquittal,  §  1165. 

Discharge  of  defendant  that  he  may  be  witness,  §§  1099-1101. 

District  at'torney  absent,  appointment  of  substitute^  §  1130. 
Election  between  different  counts,  charged  in  indictment  or  in- 
formation not  required,  §  954. 
£rrors,  immaterial  in  general,  effect  of,  §  1404. 
Errors,  not  prejudicial,  effect  of,  §  960. 
Evidence,  order  of  introducing,  §  1093. 
Evidence.    See  Evidence. 

Exceptions  may  be  taken,  in  what  eases,  §S  1170,  1173. 
Failure  to  bring  defendant  to  trial  for  sixty   days,  dismissal, 

§  1382. 
Imprisoned  person^  how  brought  before  court,  §  1567. 
Insanity,  proceedings  on  acquittal  for,  §  1167. 
Instructions.     See  Instructions. 
Issue.     See  Issue. 
Joint  defendants,  verdict  as  to  some,  and  retrial  as  to  others, 

§  1160. 
Jurisdiction,  prot  eedings  when  court  has  not,  9§  1113-1115. 
Juror  becoming  ill  or  unable  to  proceed,  proceedings  on,  §  1123. 
Juror  declaring  knowledge,  proceedings  in  case  of,  §  1120. 
Jury,  advising  to  acquit,  §  1118. 
Jury  discharged  for  want  of  jurisdiction,  §  1113. 
Jury  discharged  for  want  of  jurisdiction,  proceedings  on,  991114- 
1116. 
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Jury  discharged,  retrial  of  caoBe,  §§  1141,  1147. 
Jury,  discharge  of,  when  facts  do  not  constitute 

1117. 
Jury.     See  Jury. 

Justice's  court,  in.    See  Justice's  and  Police  Cour 
Law  an^  fact,  jury  to  determine  in  libel,  SS  251,  11 
Law,  court  to  decide  questions  of,  §§  1124,  1126. 
Law,  jury  to  take  from  the  court,  §  1126. 
Lesser  offense  or  attempt,  conviction  of,  §  1159. 
New  trial,  effect  of  and  proceedings  on,  §  1180. 
New  trial.    See  New  Trial. 
Order  of,  §  1093. 

Order  of  disposing  of  cases  on  calendar,  §  1048. 
Order  of,  may  be  departed  from  when,  §  1094. 
Place  of,  changing.     See  Venue. 
Police  court,  in.    See  Justice's  and  Police  Court;  ' 
Postponement  ordered,  when  and  how,  §  1052. 
Preference  of  cases  on  calendar,  §  1048. 
Presence  of  d'efendant  at,  necessity  for,  §  1043. 
Presence    of    defendant,    new    trial    because    dei 

i  1181. 
Prior  conviction  not  to  be  read  to  jury  or  alluded  1 
Proceedings  where  jury  discharged  because  no  off 
Public,  right  to,  8  686. 

Seasonable  doubt,  acquittal  in  case  of,  $  1096. 
Reasonable  doubt  as  to  degree  convicts  only  of  th 
Security  to  keep  peace  where  assault,  threats  or 

duct  in  presence  of  court,  §  710. 
Separate,  of  joint  defendants,  right  to,  §  1098. 
Speedy,  dismissal  where  defendant  not  brought 

sixty  days,  §  1382. 
Speedy,  right  to,  §  686. 
State's  evidence,  discharge  of  defendant  that  he 

§8  1099-1101. 
Verdict.    See  Verdict. 
View  of  premises,  when  ordered,  8  1119. 
View  of  premises,  how  conducted,  8  1119: 

TBOOPa     See  Militia. 

TBOUT.     See  Game  Laws. 

TRUST. 

Forfeiture  of  on  conviction  of  crime,  8  673. 

TRUSTEES. 

Bribery  of  board  of,  punishment  of,  8  165. 
Embezzlement,  when  guilty  of,  8  ^06. 

TULABE  COUNTY. 

Act  to  protect  stock-raisers  in,  continued  in  forci 

TURKEY.    See  Game  Laws. 

TYPEWRITINO. 

^Viting  includes,  8  7. 


Bribery  of,  punishment  of,  §  92. 
latimidating  or  inAuencing,  puDishment  of,  {95. 
Intimidation  or  attempt  to  influeiKre,  puniBhrneut  of,  1 95. 
Misconduct  of,  puDishmeut  of,  §  96. 

miDEBTAEINa.    See  Bail. 

For  support  of  wife  or  child,  J  270b. 
Peace,  to  keep,  98  701-714. 
Peace,  to  keep,  filing,  !  709. 

Peace,  to  keep,  when  and  how  prosecuted,  §1  712,  713. 
Peace,  to  keep,  when  broken,  i  711. 
Peace  to  keep.    See  Peace. 

Return  of  to  clerk,  after  prelitniaary  ezamiEatiou,  {  SS3. 
Witness,  of,  to  appear,  S§  878-882. 
'  Witness,  of,  to  appear,  commitment  on  refusal  to  give,  f  831. 
Witness,  of,  to  appear,  conditional   examination   of   witness   unable 

to  give,  S  SS2. 
Witness,  of,  to  appear,  forfeited  by  non-appearance,  {  1332. 

UKIFOBMa 

Selling,  pawniug  or  retaining  a  misdemeanor,  f  442. 
Wearing  of  certain,  when  a  misdemeanor,  9  442<4. 

UNINOOBPORATED  ASSOCIATIONS. 

Wearing  of  badge  of  without  right,  a  miedemeanor,  {  53Bb. 

mnova. 

See  Labor  Organizations. 

Union  labor.     See  Master  and  Servant. 

tnOTED  STATEa 

Defacing  notice  of,  punishment  of,  J  SI 6. 
Includes  wbat,  i  7. 

Prisoners,  committing  to  county  jail,  58  1601,   1602.     See  Federal 
Prisoner;  Prisoner. 

UinTED  STATES  ABMT.     See  Army. 

tTNTTED  STATES  COAST  BUBVBT. 

Removing  or  injuring  posts,  signals,  etc.,  a  misdemeanor,  {  61d. 

UHITGD  STATES  TLAQ. 

Desecration  of  proliibited.     Appendiic,  tit.  "Flag." 

UNITED  STATES  JUDOEa 

Offenses  against.     Appendix,  tit.  "Conspiracy." 

UNITED  STATES  NAVT.     See  Navy. 

UNITED  STATES  FBISONERa    See  Federal  Prisoners;  Prisoners. 

UNITED  STATES  PKISONS.     See  Prison. 

UNITED  STATES  SENATOR. 

Candidate   for,   advancing    money   for   election   purposes    punisb- 

ment,  f  63. 
Candidate  for  or  member  of  legislature  receiving  monej  from  can- 

AhUU'   fur,   iiiniislimCBt.leSH-. 
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UNIVEBSITT  OF  OAUFOBNIA 

Davifi,  University  farm  at,  license  for  sale  of  liqd 

distance  of  galH,  §  172. 
Intoxicating  liquors,  selling  or   giving  away  ol 

distance  of,  punishment  of,  §  172. 
Intoxicating  liquors,  license  for  sale  of  within 

of  evidence  of  guilt,  §  172. 

UNIiAWFUL  ASSEMBLY.     See  Bout. 

USURPATION. 

Of  public  oflfice,  a  misdemeanor,  §  75. 

USUBT. 

By  pawnbrokers,  a  misdemeanor,  §  340. 


VAGRANT. 

Coming   into   reformatory    or   upon   adjacent   gri 

meanor,  when,  §  171c. 
Communicating  with  paroled  pupil  or  inmate  of 

misdemeanor,  when,  §  171c. 
Punishment  of  vagrancy,  §  6^7. 
Who  is  a,  §  647. 

VALUE. 

Estimated  in  gold  coin  in^determining  offense,  §  i 
Passage  tickets  of,  on  charge  of  larceny,  {  493. 
Practicing  fraud  to  affect  market  value,  a  misde  i 
Written  instruments,  of,  in  larceny,  §§  492,  494. 

VA&IANOE. 

Acquittal  on  ground  of,  effect  of,  §  1021. 
Detaining  defendant  after  acquittal  on  ground  o  , 
Verdict,  form  of  when  defendant  acquitted  on  (  t 

VARNISHES. 

Act  to  prevent  adulteration  of.     Appendix,  tit.  *  i 


Temporarily  taking  without  consent,  punishment  i 

VENDOR  AND  VENDEE. 

False  statements  in  advertisements  of  real  estat 

§  654b. 
Married  persons  selling  lands  under  false  represei 

§534. 
Sale  of  land  twice,  a  felony,  $  533. 

VENUE. 

Authority  of  court  to  which  action  removed,  S  K  i 

Change  of,  application  for,  how  made,  §  1034. 

Change  of,  application  for,  proceedings  on,  §  10' 

Change  of,  granted  when,  §  1035. 

Change  of,  grounds  for,  §  1033. 

Change  of,    application,    hearing   had    in    absec    ■ 

when,  §  1034. 
Change  of,  application,  hearing  of  and  affidavii    , 
Change  of,  in  justice's  court.    See  Justice's  and    I 
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Change  of  in  police  court.     See  Police  Court. 

Change  of,  order  for,  to  be  entered  upon  minutes,  §  1036. 

Change  of,  order  to  direct  removal  of  defendant  if  he  is  in  cus- 
tody, §  1037. 

Change  of,  proceedings  to  obtain,  §  1034. 

Change  of,  transmitting  certified  copies  of  proceedings  and  papers 
to  new  court,  §  1036. 

Change  of,  transmitting  original  papers  on  application,  §  1038. 

Impartial  trial,  change  for,  §  1033. 

Information  for  offense  triable  in  another  county,  proceedings, 
§  827. 

Justice  or  police  court,  change  of  venue  in,  §§  1431,  1432. 

Popular  prejudice,  hearing,  when  to  be  in  absence  of  defendant, 
§  1034. 

Proceedings  on  change  of,  §{  1036,  1037,  1038,  1432. 

Removal  of  action,  order  for,  entry  of,  8  1036. 

Bemoval  of  action,  proceedings  on,  if  defendant  in  custody,  S  1037. 

Removal  of  action,  transmitting  original  papers  on  application, 
§  1038. 

Removal  of,  proceedings  in  court  to  which  case  removed,  §  1038. 

Removal,  transmission  of  certified  copy  of  proceedings  and  papers. 
§  1036. 

When  granted  in  justice's  or  police  courts,  §  1431. 

When  granted,  papers  to  be  transmitted,  $  1432. 

When  offense  is  commenced  out  of  state,  §  778. 

VEBDIOT. 

Acquittal,    defendant    discharged,   when    and    when    not,  S§  1165, 

1447. 
Agreement  of  jury,  proceedings  on  return,  §  1147. 
Appearance  of  defendant  on  rendition  of,  necessity  of,  §  1148. 
As  to  some  defendants,  and  retrial  as  to  others,  §  1160. . 
Attempt,  jury  may  find  one  guilty  of  on  prosecution  for  crime, 

§  1159. 
Chance,  new  trial  for,  $  1181. 
Complete,  when,  §  1164. 
Conviction  may  be  had  oni  any  offense  charged  in  indictment  or 

information,  {  954. 
Conviction,  necessary  to,  §  689. 
Conviction,  proceedings  on,  §§  1166,  1445. 
Coroner's,  §  1514. 

Court,  jury  may  decide  in  or  retire,  §  1128. 
Declaring,  $  1149. 

Degree  of  crime,  jury  to  find,  §  1157. 
Detaining  defendant  after  acquittal,  §  1165. 
Discharge  of  defendant  after  acquittal,  §  1165. 
Former  conviction  or  acquittal,  verdict  on,  §  1151. 
Forms  of  verdicts  on  various  pleas  or  issues,  §§  1151,  1158. 
General,  form  of  on  various  pleas  or  issues.  §§  1151,.  1158. 
General  or  special,  may  be  except  in  libel,  §  1150. 
General  or  special,  reconsideration  where  verdict  is  neither,  §  1161. 
Informal,  judgment  of  acquittal  may  be  given  on,  $  1162. 
Informal,  judgment  of  guilty  cannot  be  given  on,  §  1162. 
Insane,  proceedings  where  defendant  found,  §  1370. 
Insanity,  acquittal  on  grounds  of,  proceedings  after,  §  1167. 
Insanity,  form  of  verdict  of  acquittal  on  ground  of,  §  1151. 
Joint   defendants,   verdict   as   to  some,   new  trial  as  to  others, 

§{  1160,  1442. 
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VBBDIOT.     (Continued.) 

Joint  trial,  verdict  as  to  some  defendants  and  retri) 

§  1160. 
'  Judgment  of  conviction,  when  only  can  be  given  on 
Justice's  court,  in,  §§  1441--1443. 
Justice's  court,  in.     See  Justice's  and  Police  Court. 
Lt&w  or  evidence,  contrary  to,  new  trial  for,  §  1181 
Lesser  offense,  may  convict  of,  or  of  attempt,  §  11 
Libel,  special  verdict  cannot  be  found  in,  §  1150. 
Manner  of  taking  verdict,  §  1149. 
Police  court,  in.    See  Police  Court. 
Polling  jury,  and  proceedings  on,  §  1163. 
Prevented,  trial  of  cause  again,  8  1141. 
Previous  conviction,  form  of  verdict  on,  §  1158. 
Previous  conviction,  jury  to  find  on,  §  1158. 
Proceedings,  if  any  juror  disagrees,  §§  1163,  1164. 
Proceedings  on  taking  verdict,  §  1149. 
Proceedings  where  all  jurors  do  not  appear,  §  1147. 
Proceedings  where  defendant  convicted,  §{  1166,  14 
Proceedings  where  jury  have  agreed,  §§  1147,  1164. 
Promise  to  give  a,  punishment  in  case  of,  §  96. 
Heading  to  jury  and  asking  if  it  is  their  verdict,  § 
Beconsideration  cannot  be  ordered  in  case  of  acqu 
Beconsideration  of,  may  be  ordered,  in  case  of  coi 
Beconsideration    where    verdict   is   neither   generj 

§  1161. 
Becording,  $  1164. 

Betirement^  for  deliberation,  §  1128. 
Beturn  of  jury,  proceedings  on,  §  1147. 
Special,  defective,  etc.,  new  trial  ordered,  §  1156. 
Special,  defined,  §  1152. 
Special,  essentials  of,  §  1152. 
Special,  form  of,  §  1154. 
Special,  judgment  on,  how  given,  §  1155. 
Special,  of  guilty,  proceedings  on,  $  1166. 
Special  or  general,  may  be  except  in  libel,  §  1150. 
Special,  reduction   to  writing,   entry,   reading  of    i 

upon  necessary,  §  1153. 
Special,  rendered,  how,  {  1153. 
Taken  how,  §  1149. 

To  state  offense  where  several  offenses  charged,  §    . 
Variance,  form  of  verdict  of  acquittal  on  ground   ; 

VEBIFIOATION. 

False  personation  in  making,  punishment  of,  §  529 
Inventory  of  property  taken  under  search-warrant 
Beturn  on  habeas  corpus,  of,  §§  1480,  1482. 

VESSEL.    See  Shipping. 
Includes  what,  §  7. 

Jurisdiction  of  offense  committed' on,  {  783. 
Maliciously   injuring   or    setting   adrift,   punishn: 

608b,  608c. 
Mismanagement  of,  punishment  of,  §§  348,  368. 
Signal  lights,  altering  or  exhibiting  false,  punishi   i 
Signal  lights,  masking  or  removing,  punishment 
Sinking  of  maliciously,  a  felony,  8  608c. 
Throwing  ballast  overboard    from,  a  misdemeano: 
Using  for  lottery  purposes,  a  misdemeanor,  §  326. 


VBI-HOAaa.     Bee  Soldiers'  Home;  YouDtville. 

iDtoiitating  liquor,  selling  or  giving  away  o(  near,  pooiBbment 

Uulawfull^v  wearing  badge  of  Grand  Arm}',  puuishmeiit  of.     Ap- 
pendix, tit.  "Grand  Army." 

VETERAN'S'  HOME.     See  Soldiers'  Home. 

"Animals. 


OSeusee  against.     Appendix,  tit.  "Conspiracy," 
VIEW  OF  FBEMISE& 

How  conducted,  S  1U9. 

Proceedings,  when  ordered,  S  lllB. 

When  ordered,  8  1119. 
VITRIOL. 

Tbrowiug  on  person,  punishment  of,  9  S44. 
VOTERS  ANS  VOTIHO.     See   Elections. 


Duplicate  to  be  marked,  J  580. 
Fraudulent  issue,  SS  577-580. 
Presenting  fraudulent  to  public  officer,  a  felony,  g  72. 


w 

WAOER.     See  Gambling. 

Elections,  od,  {  60. 
3ee  Salary. 

1  misdemeanor,  J  680. 

WAIVER. 

Defects  in  indictment  or  information,  what  waived  by  failare  to 

demur,  !  1185. 
.Turisdiction,  objection  of  want  of  not  waived,  §  101£. 

Jury,  manner  of,  5  1042. 

Jury,  right  to  waive,  i  1042. 

Jury,  waived,  how,  in  justice's  or  police  court,  f  1435. 

Objection  that  facts  stated  in  indictment  or  information  ar«  not 

an  offense,  not  waived,  §  1013, 
Objections   to   indictment   or   information,   waiver   by   failure    to 

move  to  set  aside,  j  996. 

[?ode  preserves, !  II. 
WARD.     See  Guardian  and  Ward. 
WARDENS,     See  Prisons;  Beformatories;  State  Prisons. 

WAREHOnSEUAK. 

Pledge  by,  punishment  for,  51  581,  583. 

Sale  or  hypothecation  by,  punishment  for,  SE  581,  533, 


IKDEX. 

WABBHOUSE  BECEIPT. 

Duplicate,  failure  to  stamp,  punishment  of,  §  58 
Erroneous,  issued  in  good  faith,  §  579. 
Fictitious,  punishment  for  issuing,  §  578. 

WABBANT  OF  ABBEST.    See  Arrest. 

Arrest  in  another  county,  taking  before  magistx 

bail,  §  823. 
Arrest  made  with,  force,  right  to  use,  8  843. 
Arrest  made  with,  warrant  to  be  shown,  §  842. 
Arrest  may  be  made  without,  where  persons 

§  597d. 
Arrest,  when  must  issue,  §  813. 
Arrest  with,  duty  of  officer,  §§  829,  848. 
Arrest  without,  duty  of  person  making,  {§  847, 
Arrest  without,  officer,  when  may  make,  $  836. 
Bail,  taking  of.  certifying  on  warrant,  §  823. 
Bail.    See  Bail. 

Bench,  clerk  when  and  how  may  issue,  §  934. 
Bench,  form  of,  S  935. 
Bench,  how  served,  S  936. 
Bench,  issuance  of  where  defendant  on  arraign 

custody,  §  986. 
Bench,  may  be  served  in  any  county,  §  936. 
Bench-warrant.     See  Bench-warrant. 
Commitment  for  examination  made  by  indorsemi 
Contents  of,  {  815. 

Coroner,  issuance  of  by.    See  Coroner. 
Coroner's,  form  ot,  8  1518. 
Coroner's,  service  of,  §  1519. 
Coroner's,  when  to  issue,  §  1517. 
Corporation,  need  not  issue  for  offense  by,  §  142 
County,  city  or  town  where  issued  to  be  stated 
Cruelty  to  animals  or  birds,  issuance  on  complai 
Defective  warrant,  habeas  corpus  proceedings 

Corpus. 
Defendant  to  be  taken  before  magistrate  with< 
Defendant  to  be  taken  before  nearest  magistra 
Defendant  to  be  taken  before  what  magistrat 

828. 
Defined,  8  814. 
Deposition  of  prosecutor  and  witnesses  on  info: 

8  809. 
Depositions  of  prosecutor  and  witnesses  to  I: 

scribed,  8  811. 
Depositions,  what  to  contain,  8  812. 
Directed  to    and  executed  by  peace-officer,  8  81 
Directed  to  whom  on  issuance  by  other  than  si 

judge,  8  819. 
Directed  to  whom  on  issuance  by  supreme  or  su 
Discharge   of   defendant   not  arrested   on  wai 

county,  8  1116. 
Duty  of  officer  executing,  8  828. 
Examination  of  complainant  and  witnesses  on 

fense,  8  811. 
Executed,  how,  in  another  county,  8  819. 
Forgery  of  state  or  county,  8  470. 
Form  of,  88  814,  1427. 
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WABBANT  OF  ABBEST.     (Continued.) 
Fugitive  from  justice,  for,  §  1549. 
Habeas  corpus,  warrant,  issuance  instead  of  writ.    See  Habeas 

Corpus. 
Indorsement  on  for  service  in  another  county,  §§819,  820. 
Indorsement  on,  for  service  in  another  county,  certificate  to,  §  820. 
Indorsement  on  for  service  in  another  county,  liability  of  magis- 
trate, §  820. 
Issued  on  application  for  writ  of  habeas  corpus,  §  1497. 
Issued,  when,  §§  813,  1427. 
Justice  of  the  peace  may  issue,  §  1427. 
Magistrate  indorsing  for  service  in  another  county,  liability  of, 

§820. 
Magistrate,  taking  defendant  before.    See  Arrest;  Magistrate. 
Must  be  shown,  when,  §  842. 

Must  issue,  when  commission  of  offense  feared,  §  703. 
Must    issue,  when  offense  has  been  committed,  §  813. 
Must  require  taking  before  nearest  magistrate  when  offense  triable 

elsewhere,  §  827. 
Must  specify  what,  §  815. 

Name,  designation  of  defendant  where  name  unknown,  §  815. 
Name  or  description  of  defendant,  §  815. 
Offense  triable  in  another  county,  proceedings,  §  827. 
Peace-of&cers,  who  are,  §  817. 
Police  judge  may  issue.  §  1427. 
Proceedings  where  defendant  arrested  out  of  county  admitted  to 

bail,  §  823. 
Proceedings,  when  defendant  taken  before  magistrate  other  than 

the  one  issuing,  §  826. 
Proceedings,  when  magistrate  issuing  cannot  act,  §  824. 
Procuring  maliciously,  a  misdemeanor,  §  170. 
Return  of  to  clerk,  after  preliminary  examination,  §  883. 
Search-warrant.     See  Search-warrant. 
Service  by  telegraph,  §§  850,  851. 
Showing  on  making  arrest,  §  842. 
Signature  to,  §  815. 
Statement  of  offense,  §  815. 
Time  of  issuance  to  be  stated  in,  §  815. 
To  be  delivered  to  magistrate  with  return,  §§  824,  827,  828. 
To  be  directed  to  and  executed  by  peace-officer,  {  816. 
'  To  whom  directed,  §§  816,  818,  819. 
Unnecessary  to  arrest  of  persons  present  where  animals  or  birds 

fighting,  §  597d. 
Violation  of  law  as  to  animals  or  birds,  issuance  on  complaint  of, 

§  599a. 
When  and  how  executed  in  another  county,  §  819. 
When  to  issue,  §  1427. 
Who  may  issue,  §  1427. 

WABBANT,  SBABUOB.    See  Search-warrant. 

WATEB. 

Animals,  corralling  over  or  near,  a  misdemeanor,  when,  §  374. 
Artesian  wells,  act  preventing  waste,  and  flow  of  water  from.    Ap- 
pendix, tit.  "Artesian  Wells." 
Artesian  wells.    See  Artesian  Wells. 
Bathing  in,  a  misdemeanor,  when,  §  374. 
Befouling,  a  misdemeanor,  §  374%. 
Canals.    See  Canal. 
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WATER.     (Continued.) 

Coal-tar^  depositing  in,  a  miademeanor,  §  374^ 
Commissioners,  acts  creating  or  regulating  bo 

force,  §  23. 
Dead  animal,  putting  in,  a  misdemeanor,  §  37^ 
Drawing  after  works  closed,  a  misdemeanor, 
Drawing  off  from  a  canal,  ditch,  etc.,  a  misde. 
Flume.    See  Flume. 

Fishways  over  dams  or  artificial  obstructions 
Garbage,  rubbish,  etc.,  depositing  in  navigabl 
Humboldt  Bay,  depositing  sawdust,  slabs,  re 

demeanor,  {  612. 
Ice,  disobedience  of  rules  of  board  of  health 

of,  a  misdemeanor,  §  377c. 
Injuries  to  waterworks,  a  misdemeanor,  §  607. 
Malicious  injury  to  works,  a  misdemeanor,  §{ 
Obstructing,  by  throwing  overboard  ballast, 

8  613. 
Obstructing  navigable  streanL  a  misdemeanor 
Obstructions  to  navigation,  placing  in  any  po 

misdemeanor,  §  613. 
Offal,  putting  in,  a  misdemeanor,  §  374. 
Pipes,  injuring,  or  obstructing,  a  misdemeanor 
Plowing  or  loosening  soil  of  watercourse  heU 

a  misdemeanor,!  607. 
Poisoning,  punishment  of,  §  347. 
Pollution  of,  a  misdemeanor,  §  374. 
Pollution  of  by  carcasses  or  offal,  a  misdemet 
Pollution  of  by  coal  tar,  petroleum  and  simila 
Pollution  of  by  drainage,  a  misdemeanor,  §  37 
Pollution  of  by  live-stock,  a  misdemeanor,  §  3 
Pollution  of,  failure  to  obey  rules  of  board  < 

a  misdemeanor,  §  377b. 
Pollution  of,  punishment  of,  S  635. 
Reservoir.    See  Beservoir. 
Screens  over  inlets  of  canals,  ditches,  flumes 

lating  to,  §  629. 
Stealing,  a  misdemeanor,  {§  499,  592. 
Subterranean,  regulating  use  of  and  preventii 

dix,  tit.  "Artesian  Wells." 
Taking  water  from  canal,  flume,  etc.,  punishn 
Throwing  overboard  ballast  or  obstructing  ] 

meaner,  §  613. 
Toilet,  maintaining  on  or  draining  into,  a  mis< 
Works,  injury  to,  a  misdemeanor,  §§  592,  607, 

WATER  0OMMI88IOKERS. 

Effect  of  code  on  statute  creating,  §  23. 

WATER  COMPANY. 

Drawing  water  after  works  closed,  a  misdeme 
Injuring  works,  a  misdemeanor,  §§  592,  607,  6S 

WATER  FOXJIi.     See  Game  Laws. 

WATERr-PIPES. 

Injuring  or  obstructing,  a  misdemeanor,  {  624. 

WAYS.     See  Highways. 

Private,  injury  to  or  to  bridges  on,  punishmei 
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WEAPON. 

Arrested  person,  may  be  tak^n  fiom,  9  846. 

Arrested  person,  taken  f rom|  to  be  delivered  to  magistrate,  §  846. 

Assault  with  deadly,  punishment  of,  §  245. 

Assault  with  deadly  weapon  by  prisoner,  punishment  of,  §  246. 

Bringing  into  jail,  prison  or  reformatory,  a  felony,  i  171a. 

Deadly,  exhibiting  in  rude,  etc.,  manner,  a  misdemeanor,  §  41 7. 

Deadly,  possession  of,  with  intent  to  assault,  a  misdemeanor,  9  467. 

Deadly,  using  unlawfully,  a  misdemeanor,  9  417. 

Indian,  sale  to,  a  misdemeanor,  9  398. 

State  arms,  having  or  selling,  a  misdemeanor,  9  442. 

WHASEU. 

Are  predatory  animals,  9  637^/^. 

WEIGHTS  AND  MEASUBES. 

Coal,  false  weights  in  sale  or  exchange  of.     See  Coal. 

False,  defined,  9  552. 

False,  using  a  misdemeanor,  99  553,  555. 

Putting  extraneous  substances  in  goods  sold  to  increase  weight, 

punishment  of,  9  381. 
Sales  by  avoirdupois  weight,  full  weight  to  be  given,  9  555. 
Sales  by  ton,  full  weight  of  two  thousand  pounds  to  be  given, 

9  555. 
Sales,  failure  to  give  full  weight,  a  misdemeanor,  9  555. 
Stamping  false  weights  or  measure  or  tare,  a  misdemeanor,  9  554. 

WELLS. 

Begulating  use  and  preventing  waste  of  subterranean  water.     Ap- 
pendix, tit.  "Artesian  Wells." 

WHABFAQE. 

Collecting  unlawfully  in  San  Francisco,  a  misdemeanor,  9  642. 

WHAJtVES.    See  San  Francisco. 


Wearing  false,  a  misdemeanor,  9  185. 

WHISTLE. 

Engineer  crossing  highway  without  sounding,  a  misdemeanor,  9  390. 

WHITE-FISH.    See  Game  Laws. 
WHITING,  CALIf6bNIA.     See  Game  Laws. 

WHITTIEB  STATE  SCHOOL. 

Commitments  to.    Appendix,  tit.  "School  of  Reform." 
Commitments    to    by    juvenile    court.    Appendix,   tit.   "" Juvenile 

Court." 
Establishment,  maintenance  and  government  of.     Appendix,  tit. 

"School  of  Reform." 
Evil-minded  persons  prevented  from  coming  on  grounds  of,  9  171c. 
Judge,  powers  of.    Appendix,  tit.  "School  of  Reform." 
Maintenance  of  inmates  and  liability  for.    Appendix,  tit.  "School 

of  Reform." 
Procedure  on  commitments  to.    Appendix,  tit.  "School  of  Reform.*' 

WHOOPING  OBANE.     See  Game  Laws. 

WIFE.    See  Husband  and  Wife. 
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WILDCATS. 

Are  predatory  animals,  9  637 Ms* 

WILL. 

Forgery  of,  $  470. 
Includes  codicil,  S  7. 

WILLFUL. 

Willful  injuries.    See  Malicious  Mischief. 

WILLFXrLLT. 

Meaning  of,  defined,  S  7. 

WILSON  SinPE.    See  Game  Laws. 

WINE. 

Act  to  establish  uniform  nomenclature  for  pure 

tit.  "Adulteration." 
Acts  to  prevent  deception  in  manufacture  and  si 

tit.  "Adulteration." 
Praud  in   manufacture   and  sale   of  prohibitei 

"Adulteration." 
Sophistication    and    adulteration    of    prohibite: 

"Adulteration." 

WITNESS.     See  Deposition;  Evidence. 

Absenting  himself,  receiving  bribe  for,  guilty  <> 
Appear,  undertaking  to,  forfeiture  of  for  failure 
Attendance  of  witness  residing  or  served  out  d 
Bribery  of,  a  felony,  §  137. 
Bribe,  witness  receiving,  for  testimony  to  b< 

felony,  §  138. 
Bribe,  witness  receiving  to  absent  himself,  guil 
Codefendant  discharged  that  he  may  be,  §§  109  I 
Commitment  on  refusal  to  give  security  for  aj  ] 
Compelling  attendance  from  out  of  county,  §  13 ; 
Competency  of,  rules  for  determining,  §  1321. 
Concealing  evidence,  a  misdemeanor,  §  135. 
Conditional  examination,  affidavit,  application     i 
Conditional  examination,  affidavit  for,  what  to   i 
Conditional  examination,  allowed,  §  1335. 
Conditional  examination,  application  for,  how  :  i 
Conditional  examination,  application,  notice  of,  ! 
Conditional  examination,  application,  to  whom 
Conditional  examination,  attendance  of  witness  i 

subpoena,  §  1342. 
Conditional  examination,  defendant  has  right  i  : 

counsel,  §  1340. 
Conditional  examination,  defendant  if  in  custc  I 

place  of  hearing,  §  1340. 
Conditional  examination,  deposition,  objections  i 
Conditional  examination,  deposition   of  prisone 

taken,  §  1346. 
Conditional  examination,  deposition,  reading  *  ! 

may  be  taken,  1 1345. 
Conditional  examination,  deposition  to  be  seal  i 

to  clerk,  S  1344. 
Conditional  examination,  deposition,  when  m  ; 

dence,  $  1345. 
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WITNESS.     (Continued.) 

Conditional  examination,  if  fa<it8  disproved  examination  not   to 

continue,  §  1341. 
Conditional  examination,  in  absence  of  district  attorney,  §  1340. 
Conditional  examination  may  be  had,  in  what  eases,  §  1336. 
Conditional  examination  not  to  proceed  if  application  made   to 

avoid  examination  at  trial,  §  1341. 
Conditional  examination,  not  to  proceed  if  witness  not  sick  or  in- 
firm or  not  about  to  leave  state,  §  1341. 
Conditional  examination,  order,  when  granted,  §  1339; 
Conditional  examination,  order,  what  to  direct,  §  1339. 
Conditional   examination,   read  in   evidence,   deposition   may  be, 

when,  S  1345. 
Conditional   examination,   reading  deposition   in    evidence,   what 

objections  may  be  urged,  §  1345. 
Conditional  examination,  testimony,  how  takdn,  and  authenticated, 

§  1343. 
Confronted  with,  defendant  to  be,  §  686. 
Confronting  with  not  necessary,  when,  §  686. 
Contempt  by  disobeying  subpoena,  §  1331. 
.  Contempt  by,  refusal  to  answer  or  be  sworn,  §  166. 
Convict  as,  §  675. 

Convict  under  life  sentence  competent,  §  675. 
Coroner's  inquest,  at,  §§  1512-1515. 
Coroner's  inquest,  at.     See  Coroner. 
County,  attendance  of  witness  residing  or  served  out  of  county, 

§  1330. 
County  expenses  of  witness  from  out  of  county,  §  1329. 
Deceiving,  a  misdemeanor,  §  133. 
Defendant  as,  §  688. 

Defendant  as,  cross-examination,  what  proper,  §  1323. 
Defendant  as,  neglect  or  refusal  to  testify  not  to  prejudice,  }  1323. 
Defendant  cannot  be  compelled  to  testify  against  himself,  §§  688, 

1323. 
Defendant  discharged  that  he  may  be,  S§  1099-1101. 
Defendant  entitled  to  produce,  §  686. 
Defendant  need  not  be  confronted  with  when,  §  686. 
Defendant  to  be  confronted  with,  §  686. 
Deposition.     See  Depositions. 
Destroying  evidence,  a  misdemeanor,  §  135. 

Discharge  of  defendant  that  he  may  bo  a  witness,  §§  1099-1101. 
Dissuading  to  attend,  a  misdemeanor,  §  136. 
Dueling,  testimony  of  witness  not  to  be  used  against  him,  §  232. 
Dueling,  witness  has  no  privilege  in  prosecution  for,  §  232. 
Election  cases,  no  prosecution  of  witness  because  of  testimony, 

§64. 
Election  cases,  privilege  of  witness  in,  §  64. 
Exclusion  of  on  preliminary  examination,  §  867. 
Expenses  of  poor  or  out  of  county,  payment  of,  §  1329. 
Expert  testimony  on  trial  for  forging,  §  1107. 
False  evidence,  offering,  a  felony,  §  132. 
False  evidence,  preparing,  a  felony,  §  134. 

Forfeiture  of  undertaking  to  appear  for  non-appearance,  §  1332. 
Gambling,  no  privilege  of  witness  at  prosecution  for,  §  334. 
Qambling,  no  prosecution  against  witness  for  testimony,  §  334. 
Gambling,  witness  neglecting  or  refusing  to  attend  trial,  a  ndsde- 

meanor,  §  333. 
Grand  juror,  as,  challenge  to,  §  896. 
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WITNESS.     (Continued.) 

Grand  juror,  impeachment  of  witness  by  testimoi 
Habeas  corpus,  at  hearing,  §§  1484,  1489. 
Husband  and  wife,  incompetent,  when,  §  1322. 
Husband  or  wife,  competency  of  as  witnesses  in 

§  1322. 
Impeachment  of,  by  testimony  of  grand  juror,  §  9 
Iihprisoned  in  another  county,  deposition  of,  §  13 
Imprisoned,  ordering  temporary  removal  of  and 

§  1333. 
Indictment,  names  of  witnesses  to  be  inserted  in, 
Infant,  security  for  appearance,  §  880. 
Influencing,  unlawfully,  a  felony,  §§137,  138. 
Juror  as,  §  1120. 

Juror  challenged,  may  be  examined  as,  §  1081. 
Legislature,  before,  refusal  to  be  sworn  or  to  gi' 
Legislature,  witness,  refusal  of,  to  attend  before. 
Married  woman,  security  for  appearance,  §  880. 
No  privilege  of  in  prosecution  for  lobbying,  §  89 
Oath  of,  before'  grand  jury,  foreman  may  admini 
Officer,  in  proce^ings  to  remove,  §  768. 
Out  of  county,  compelling  attendance,  §  1330. 
Perjury.     See  Perjury. 
Preliminary  examination,  at,  §§  865-867. 
Preliminary  examination,  undertaking  to  appear 
Preventing  attendance  of,  a  misdemeanor,  §  136. 
Prisoner  as,  discretion  of  court  as  to  ordering  a 
Prisoner  as,  proceedings  in  obtaining  attendance 
Prisoner  as,  how  brought  into  court,  §§  1333,  156' 
Prisoner  as,  temporary  removal  of  and  procee< 

1567. 
Prisoner,  as  witness,  deposition  of  when  and  how 
Privileged  communications.     See  Privileged  Con: 
Privilege  of,  objection  to  testifying  by  witness 

§  1324. 
Privilege  of,  testimony  given  by  witness  may  be  : 

if  privilege  not  claimed,  §  1324. 
Privilege  of,  testimony  given  by  witness  not  tc 

him  except  for  perjury  on  criminal  prosecuti 
Privilege  of,  witness  deemed   to  have  claimed 

code  section  read  to  him,  §  1324. 
Privilege  of,  witness  not  excused  from  testify!   | 

to  crime,  §  1324. 
Privilege  of,  witnesses  at  prize-fight  testifying 

cuted  for  offense,  §  414a. 
Privilege  of,  witness^  at  prize-fight  not  privile   i 

ing,  §  414a. 
Privilege,  has  none,  on  charge  of  dueling,  §  232. 
Privilege,  none,  in  election  cases,  §  64. 
Privilege  of  on  charge  of  obtaining  money  to  iz 

§89. 
Refusal  to  answer  or  be  sworn,  a  contempt,  §  16 
Refusing  to  attend  at  trial  for  gambling,  a  mis    ! 
Separation  of  witnesses  on  preliminary  examina 
Special  proceedings,  at,  §  1564. 
Subpoena,  clerk  to  issue  blank,  on  application 

§  1326. 

Pen.  Code— 72 
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Sobpoen a, coroner  may  is3ue,ElS13. 

Subpoena,  defined,  i  1325. 

Subpoena,  disobeying,  civil  liability  for,  §1331. 

Subpoena,  disobeying  is  contempt,  8  1331. 

Subpoena,  distiict  attorney  may  issue,  f  1326. 

Subpoena,  form  of,  i  1327. 

Subpoena,  ju9ti«e  or  police  jndge  may  issue,  t  1439. 

Subpoena,  justice  or  police  judge  may  panigh  disobedience,  j  I45S. 

Subpoena,  magistrate  may  issue,  1 1326. 

Subpoena,  eer red  how  and  by  whom,  {1328. 

Subpoena,  service,  return  of,  B  1328. 

Subpoena  to,  out  of  county,  j  1330. 

Subpoena,  who  may  sign  and  issue,  S  1326. 

Subpoenas,  derk  of  court  may  issue,  !  1328. 

Subpoenas  in  justice's  or  police  court,  E  1459. 

Subpoenas,  in  special  proceedings,  power  to  issae,  {  1564. 

Subpoenas,  in  special  proceedings,  panishment  for  disobedience, 
!  1364.  . 

Te«timony  of  may  be  read  against  him  on  prosecution  for  perjury, 
S14. 

Treason,  to,  f  1103. 

Undertaking  for  appearance  of,  requiring,  (3  878,  882. 

Undertaking  to  appear,  ezaminatiou  conditionally  of  witness  un- 
able to  give,  5  881. 

Undertaking  to  appear,  forfeited  by  non-appearance,  f  1332. 

Undertaing  to  appear,  refusing  to  give,  eommitment,  f  881- 

Uodertaking,  refusing  to  appear  to  give,  commitment,  S  881. 

Who  may  be,  i  1321. 

Wife  may  testify  where  husband  places  her  in  house  of  prostitu- 
tion or  consents  or  connives,  S  266g. 


a  misdemeaDor, }  350- 


WOOD.     See  Fires;  Logs;  Timber. 

Carrying  away,  a  misdemeanor,  S  602. 
Defacing  marks  or  patting  false  marks  o 
Setting  fire  to,  punishment  of,  i  3S4. 

WOOD  DUCES.     See  Game  Laws. 

WOBDS  AND  PHBABES.    See  Definitions. 

Affirmation,  oath  includes,  S  7- 

Affirmation,  testify  includes,  i  7. 

Animah,  j  599b. 

Animals,  predatory,  9  637^^.  .     ■ 

Authority,  joint,  S  7. 

Bribe,  9  ^■ 

Building,  8  448. 

City  and  county  included  in  county,  I  7, 

Codicil,  will  includes,  S  7. 

Construction,  rules  governing,  f  7, 

Construction  of  words  used  in  indictment  or  information,  S  657. 

Construed  according  to  context  and  approved  usage  of  language, 

Corporation  included  in  word  "person,"  1  7. 

Corruptly,  i  7. 

Counterfeited  trade-mark,  i  352. 
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WOBDS  AND  PHBASES.     (Continued.) 
County  includes  city  and  county,  §  7. 
Credit,  §  476a. 
Cruelty,  §  599b. 
Daytime,  §  7. 
Dealers,  whoesale,  I  630a. 
Declaration,  oath  includes,  §  7. 
Depose  includes  what,  §  7. 
District  of  Columbia  included  in  state,  §  7. 
Drugs,  §  383. 

Feminine  included  in  masculine,  §  7. 
Fish,  §  628f . 
Food,  §  383. 

Forged  trade-mark,  $  352. 
Freight-car,  §  392. 

Future,  words  in  present  tense  include,  }  7. 
Inhabited  building,  §  449. 
Joint  authority,  words  giving,  §  7. 
Knowingly,  §  7. 
Magistrate,  §  7. 
Malice,  §  7. 
Maliciously,  §  7. 

Mark  included  in  signature  or  subscription,  8  "i 
Masculine,  words  in  include  feminine  and  neui 
Month,  §  7. 
Neglect,  §  7. 
Negligence,  §  7. 
Negligent,  §  7. 
Negligently,  §  7. 

Neuter  included  in  masculine,  }  7. 
Night-time,  §§7,  450,  463. 
Oath  includes  afSrmation  of  declaration,  §  7. 
Oath,  testify  includes,  §  7. 
Owner,  §  599b. 
Peace-officer,  §  7. 
Peculiar  meaning,  words  of,  §  7. 
Person,  §  599b. 

Person  includes  corporation,  §§7,  599b. 
Personal  property,  §  7. 

Personal  property  included  in  property,  9  7. 
Plural  included  in  singular,  §  7. 
Plurhl  includes  singular,  8  7. 
Predatory  animals,  §  637%. 
Present  tense,  words  in  include  future,  §  7. 
Printing  included  in  writing,  8  7. 
Process,  9  7. 

Property,  includes  realty  and  personalty,  9  7. 
Public  moneys,  8  426. 
Real  property,  8  7. 

Real  property  included  in  property,  9  7. 
Seal,  9  7. 
Section,  9  7. 

Signature,  includes  mark,  9  7. 
Singular  included  in  plural,  9  7. 
Singular  includes  plural,  9  7. 
State,  what  includes,  9  7. 
Subscription,  includes  mark,  9  7. 
Technical  words  and  phrases,  9  7. 
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WOKDS  AND  PHRASES.     (Continued.) 
Territories  included  in  state^  §  7. 
Testify  includes  what,  §  7. 
Torment,  §  599b. 
Torture,  §  599b. 

Typewriting,  writing  includes,  §  7. 
United  States,  what  includes,  §  7. 
Vessels,  §  7. 

Wiholesale  dealers,  §  630a. 
Will,  includes  codicil,  §  7. 
Willfully,  §  7. 
Writ,  §  7. 
Writing  includes  printing  and  typewriting,  §  7. 

WOBES  OF  ABT,  £TC. 

Injuring,  a  misdemeanor,  §§  622,  623. 


See  Shipping. 

Defacing  marks  upon  wrecked  property,  a  misdemeanor,  9  355. 
Detaining  wrecked  property  after  salvage  paid,  punishment  of, 

§544. 
Possession  of  wrecked  property,  a  misdemeanor,  §  545. 
Taking  wrecked  property,  a  misdemeanor,  §  545. 
Train-wrecking,  a  felony,  §  218. 
Vessel,  punishment  for  wrecking,  §9  589,  540. 
Wrecks,  destroying  or  suppressing  document  showing  ownership, 

a  misdemeanor,  §  355. 

WEIT. 

Defined,  §  7. 

Habeas' corpus.    See  Habeas  Corpus. 

WBITING. 

Includes  printing  and  typewriting,  §  7. 
Obscene,  §§  311-314. 

WBIT  OF  ASSISTANCE. 

Beturning  after  to  take  possession,  a  misdemeanor,  §  419. 

WBITTEK  IKSTBXJMENT. 

Destroying,  or  injuring,  punishment  of,  S  617. 

Larceny  of,  §§  492,  494. 

Value  of,  on  charge  of  larceny,  §§  492,  494. 


Y 

YELLOW-FIN.     See  Game  Laws. 
YELLOWLEOS.    See  Game  Laws. 

YOUNTVILLE. 

Sale  of  intoxicating  liquors  within  certain  distance  of  Soldiers' 
Home  at,  possession  of  license  for  evidence  of  guilt,  §  172. 

Sale  or  giving  away  of  liquor,  within  certain  distance  of  Soldiers* 
Home  at,  a  misdemeanor,  §  172. 

Sale  or  giving  away  of  liquor  within  certain  distance  of  Soldiers' 
Home  at,  punishment  of,  §  172. 


i 
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